


ROYAL COMMISSION ON THE DONALD MARSHALL, JR., FROSECUTION

SUMMARY OF TESTIMONY

Dates December 7, 1%

Wi tne ALEXANMDER MUGGEAH

Frothonotary of the Supreme Court in Sydney at the time of

the Marshall trial, testified that evidence from trial was kept in his

st to the Sydney police.

vault at the court house and was not s

Fractice with exhibits was to retain until after appeal and then

follow directions of Jud tion. Never sent to Sydney police.

AL R0

I¥ Inspector Marshall examined yellow Jdacket worn by Marshall on

night ot bhing, he must have done so at the court house.
SRS RSP

Date: December 7, 1987

JOHN Fo MacINTY

Wi e (1st. day)

Fxamination by: George MacDonald
Macintyre, age 68, Sergeant of Detectives, Sydney Folice

department in 1971, directed the investigation of Seale stabbing.

Maclntyres evidence fit into four areas: 1. Fersonal background

and procedures, 2. Detective division and police department procedures,

. Events prior to Marshall investigation, 4. Marshall investigation.

n
n

l. Fersonal backaround &

—- Two week couwse in "all aspects of police work" only formal training

fore bheing appointed detective sergeant.

2l on accountability as well as

—  Appointment as detective bea
sErloril ty.

oeocurrence and crime reports when

sald of cas

- Apprals

coming on duty, talked with officers it necessary.
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taking a

-  Never Wil e atement. Always sat and wrote using C%A

method. Everything said by

24 o other recorded except preamble.

Never threatensd wi tne wi th per iury, aware of importance ot

voluntarine ot statement.

= Responsible for work of detectives, guided by talking over the cases

with them. Instructed by telling how he did 1it, =.g9. statements.

Good working relationship with ROME Ldent and

ents without I+ parents

en from Juveni l

avallable would &

it they wanted to s

"Moot my practice'" to add anybhing to a ement atter taking.

atement if person knew anything about a crime,

but not always 1mmediatel y.

- Fost appointments bas

----- Mo procedure manual, information passed informally mainly by word of

ol men advised of what they needed to know, Chief and Deputy

mouth. F

kept appraised of investigations but not told everything.

o W AV 3

- No formal performance review for dete

—-  [ases assigned to detectiv according to their availability.

not allo

Other detective to gquestion when Maclntyre

note 1f they had a

interrogating a witness, could pass

----- NMame cards only available acoe

o o lice reacorads

in couwrt.

-~ Sltatements usually typed only for s

----- Fatrolmen eswpected to report all calls on either Crime or Ocowrrence

raport sheets, detectives expected to review when coming on duty.

for few days and then stored in book

Report shests held

rout fFive years

form. Usually kept @




OSECUTION

ROYAL COMMISSTON ON THE DONALD MARSHALL., JR., F

clgatior

Lrve

-  Enew FMa 1all, "I think he was active in some problems and events

going on at the time'.

why we went to see Joan Clemens about charge ot giving

liguor to & minor, or other liguor charge.

=  No recall: circumstances of gravestone damage

Mo recall: interrogation of Marshall, Faul, Christmas about damage.

= MNo orecalls why FMarshall charged for gravestons damage atter

ement of Tom Christmas

No recalls previous juvenile record of Marshall.

Mo recall: interview of Joan Clemens, Mrs. Clemens being present;

slp us find Joan.

ting 1in

-~  Recalls: Mrs. Clemens g

af Mrs. Clemens that he told Joan she could be

-~ Denied allegatio
sent to a vouth home.
-~ No recall: Saying "I+ I don’t get him now 1711 get him later”.

- HBelieves he got along very well with Natives, Not told that Indian

Fids hated him by Ambrose MacDonald.

No knowledge that (O"Reillly sisters
Aware some people allowed to slesp off a drunk at the lock-up,

also allowed.

bhelieved Indians

Did not krnow Sancy 2, lnew Oscar

jation

Called after midnight by MJ.R. MacDonald who told him something about

stood an altercation took place and Seale

a stabbing in the parl, Unde

and Marshall in hospital. Gave instructions and direct MacDonald to

call back if there was any brouble.

Did not = with Chiet, Deputy or achillvary.
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turday morning went in to office., went to park, believes he

reviewed occurrence and crime reports, did not see MoR. MacDonald.

Ihought M. R. MacDonald could have done more and should have been

around in the morning but no recall of criticizing him.

Centred dcd

A

| B = MachDonal d abesek testimony that he saw and briefed Maclntyre on

Daturday

SGatuwrday evening. Not sure which he saw o didn®t e

taken at that time because

©on

suumec he didnt do things

were not available until men came back on shift on

=y

i

Toolk charge of the case on Saturday morning.

. brean offer of ldent

Mo re

Wood, REFF.

No recall: sesing or talking with C

Mo susp an opern mind™.

Saw Mar

shall at s

ation, asked him to stay around, no statement

1

"waiting for more information®.

Fnew Fratico to see, did not kErnow Chant previously.

Mo recollection of RCMFP telex.

Ny recall of asking for MCLES help and "don™t believe I did".

Did not know of onissions by MJR. MacDonald in the investigation but

because "he would have told me i+ he had".

Denies assertion by Floyd that he insisted she had begen in park.

Mey recall of line wup.

Pelieves he didn™t find out about Chant until late Saturday.

3 clear'" believes he took him to the park

Recal l about Chant "nmot tc

the way to the station.







ROYAL COMMISSTION ON THE DOMALD MARSHALL, JR. o FRO

ECUTION

SUMMARY  OF TESTIMONY

Date: December 8., 1987

Witness: JOHN MacINTYRE

Cand day)

Examination by: George MacDonald

Macintyre's testimony can be divided into three categories:

1. Denials, 2. No recollection, 2. Assertions.

Marshal l was suspect early and that he did not leook for evidence
support Marshall s story.
Telling Fratico or Chant any information for theilr statements.

- Mrs. Chant left room during statement taking in Louwisbourg.

----- Talking with Mrs. Chant about other witne
-~ Making threats of any kind to Chant.

He suffered from "tunnel vision® in the investigation.

----- Soott Mackay's interview was four hours long.
Urquhart present at Scot Mackay interview
Threats made to Fratico aboult going to dail

~  Telling Fratico that somebody saw him in the park.

Did not tell Fratico where Chant was supposed to be in the park.

Did not tell Fratico where he (Fratico) supposed to be.

to

----- Larry Burke who says he was not present at Chant statement taking.

----- Magee testimony that Chant was told about contradictory statements

was warnad hec he was on probation.

ard other Indians.

----- Telling Fratico ay away from Christmas




FOYAL COMMISSTON OM T

sHELL . JR. ., FROSECUTION

or how he got to the station.

~ Fratico’'s bloody shirt. (would remember)

drg on exdxtent of Fraticos deinking on night of stabbing.

~  fAsking Marshall, Chant or Fratico about Robert Fatterson.

----- Blockade at Membertouw (until 15%82)
— I+ he attached any importance to description provided by Sandy

MacNeil or

ern of asking for cigarette noted in his statement.

-~ kd. Macheil ying anything about as suspect (would

remember LF 1t happensd)

v How & Mac

tay came to be brought to the station.

Statement of or appsarance at tation by Debbie MacFherson.

- Meetings with Crown Frosecutor Frank BEdwards prior to preparation of

affidavit., (later recalled two meetin

-  Taking Fratico or Chant to the park (must have but can’t recall)
I+ he took entire file or dust last statements of Fratico and Chant

when he went Crown Frosecutor.

Whether he discussed the case with Crown Frosecutor MacNeil once or
many times.

----- Wi e differences between first and second statements

Sher he discus
of Fratico and Chant with MacNeil.
I+ he advised Crown about attempts to obtain blood sample.

Eutterworth®s information. (meet Fratico on Charlotte St.)

- Circumstanc leged threat of Fratico by Christmas and

bsequent. charges

ation at same time.

----- (OF FPatricia Harriss and Terry bDushue at s
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Fratico, Chant Marshal 1 kept separate alt station on bunday.

----- Toolk all three tements by himself, btook down everyvithing said in
pquestion and answer format except brief preamble.
----- Robert Fatterson looked +for but never located.

Mainteai qominogd on

ned ope until atter two eyve witne

statements presented and crown authorized warrant for Marshall.

(B

cription of two men provided by Geor and Sandy MachNe1l not as

later evie witne

important

=~ ot Marshal l” s Jdackebt and absence of blood consistent

with alleged wound made him begin to suspect Marshall.
Fupected Der. Virik to obtain blood sample from Marshall +or him.
----- Sandy and George Macheil statements were in Maclntyre’s file which
went to the Crown, "1 kept nothing away from the Frosecutor”.
~  Concluded Fratico did not tell all truth in first stetement when he

vismited the parlk and realized Fratico couldn®t what he said.

Believed Chant and Fratico both got inftormation for first statement
from Marshall,

atico meant near the tracks whaen he said he was on the

Felieve

tiract

5 in the park when he saw Marshall stab Seale
Would "have to believe" that Fratico and Chant lied in 1971.
— "I"m saying I didn't tell Chant" information in his statement

gimilar Lo that contained in Fratico’s Znd statement.

= Dic not =se diriver of car which returned Marshall to the scene.

Dic not search Marshall or his home {for a weapon.

Erd Day 2, John Maclntyre, December o,

B







ROYAL COMMISSTION ON THE DONALL MARSHALL JR., FROSECUTION

SUMMaRY OF TESTIMONY

amber 9, 1987

Witne o JOMM Mac INTYRE

Examination by: George MacDonald

Maclntyre’s testimony can again be divided into three sections:

L. Denials, 2. No recollections and 2. Assertions.

LAl

spnce at first Harriss statement with Urguhart

Threats of any kind to Harriss or Mrs,. Harris
O*FReilly did not say the things written in her statement.
"

- Ebsary told him about "swipe" at Seale.

atement of Greg Ebsary does not contain all that Ebsary told him.

s maw Ratchford at the police station about Donna Ebsary or that

Uraqubart ever told him that Ratchford was there.

- Ever interrogated by RCMF about his conduct. Ever refused anything
out of his file to RCOMF investigators.

----- Fdwards” assertion that he was less than forthright.

-~ Ever mlipped anything on the floor behind my desk as described by
Hesrrby Davies.,

2., MO IE LT LONS

saying "I didn’t do it". (Cpl. Clark)

----- Marshall after arre

atatements about two man.

Tearing up Harriss®

vie interview room. (none whatsoever)

Sir Mes. Hareiss

About kis handweitben note concerning 07 Feilly twins

Testifving at the Grand Jury proceedings, Helping MachNeil prepare the
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SLORN O THE DONALD MaRSHALL JR. . FROS

are with him.

iy

Frreliminary or visiting the

1ital between Freliminary and

----- That Fratico was at the Nova bHeootia Hod
Trial . oF how he was bransported.

“fion in Urguhart affidavits " 1:20 am | took second written

"

e of J. Fo MacIntyre.

atement from Fatricia Harriass in the pre

in hall of Cowt House.

Atbtempt by Fratico to change

on told him to interview all

arrived or that PMathe

When Low Mathe

v family.

=Y Wan w@awimg.

What

i records for

conviction.

Lo told him or when tolc

felling Irnsp. Marshall, Ebhsary conviction was trivial.

scens with Insp. Marshall. Tallking about intoxication of

Jimmy Macheil and Ebsary.

~ Telling RCHAP Officer Coles about polygraph results when Coles

reviewsd file in around 197

result of Dona Ebsary's story.

(4 Fi1cer bary Dreen as

= Inquiry by RCOMF

C s3ibhle

S.0. about Marshall when contacted aboult pos

What he said to O

Froarol e or ey viasit Membeartow.

doned or interrogated by Wheaton, Carroll or Scott, rather

----- Being qu

tings at the office.

dust informal

ement containing description of two men

“ Did not belisve Harrilsass

atement .

Gushue s

mtradioct

hecause 11 o

had info that 0O'Reilly girl

statement bhecal

Dic not believe Harri

~iption of two men from Marshall.

Harriss gobt de

woul o e

atement although his name is not on

wae with me for Gushoae

LI ey ar

the handwritten statement.
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=1 1

There was no @

atement by bushue.

ubor MacNeil.

- Gave complete file to Crown Fro

=~ A EE with Insp. Marshall repoct that Jimmy MachNeil i1is subnormal and

slightly mental

sbions

kLed of Ebsary family members were  "my trend of thought

at the time"

----- "1 (not Matheson) asked for another police force to investigate!

after HMac 11 accused Ebsary.

Gave entire +1le on Marshall and ary bo Insp. Marshall.

— Formed the opinion that Marshall s wound was self-inflicted and may

have dis this with Insp. Marshall.

-~ Didn™t

Jimmy MachNeil s story & may have told Insp. Marshall
that it was a "cock and bull?® story.

shall getting rid of bandage

----- "Cowld have told Insp. Marshall about Mar
and taking stitches out of his arm.

----- fiaware of but not sure 1+ he had results.

Fefused support for Folice/Community Relations proposal of Indians

ki ons an the proposal.

hecause he disagreed with some of the
~ Took entire +ile to meseting with Frank Edwards and Insp. Scott, they
took documents they wanted I took remainder baclk to the office.

Mever offered $ile to Wheaston or Carroll when they visited his otfice

Form 1k

beca

tley odcln®t

- Went to Halifaxz to Abtorrey General, visited Dep. A.bG. bale,

about &

because of bacd publicity in pre:s slney police being released by

1o,

someons connected with re-irnve

Intyre, December 9, 1987

Ernd swmmary of =t imony of John Ma







i SLON OR THE DOMALD  MARE

HALL, JR.. FRO

SLIFMEARY  OF TS T LFONY

Ay 19897

JOHN Mac INTYE (dth day)

L the closing direct ramination, Maclntyre agreed that

ancdent aye

all s conviction w; g b imony of two o 1rde

MacDonald then gave examples of independsnd

te]l that Maclntyvre had acbed in a oy

Mrea. Harri

1 to lea

and Mra. Chant salcd bthey w

Chant and Floyd each said they were told by

of their childrens Hirs

Maclintyre that another witne saw then in the park). Mac Intyre

earlier denitals of the assertions. and then denied the

Donald.

i furbther e

Yindependence’ of witne amples raised by PMe

In response to guestions by e Maclntyre asserted:

llection of M hall talking in car after arrest.

- [l

ilure o check NCIS and Ident was not a mistake.

Did not a for a post mortemn.

- Mo recollection that Frosecutor MacNeil®s summation contalned

shall.

unfounded allegations against M

—are Mary or breg EE ~yv when he gave warning.

Did not intend to
- Tt was not unfair to develop a theory about Marshall®s blood without

firet seeking a voluntary sample.

It was hig opinion Marshall®s wound a] f-inf Licted.

from dail might cause reprisals from F1 ack

His opinion Marshall p

coovmimun Lt Y w
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- Furpose in opposing Marshall s rele

protection of lite and
property.,

Wheaton shoald have

for file i+ he wan

----- Recalls only one visit by Cpl.

about Marshall

Conesl dered Harei

tTement important when oiscw wi th

Edwards and

— 11} | [1.' ‘,J i 2 |. |...I .il i | =

anything from anvbody.'

=~ "I thought I

~ied out o a very good inves

-igation 1n 1971.°

ainst me when the

= "I ogot concerned about possible criminal charaes aqg

rnews hit the street.”

Comment to Edwards aboot criminal charc

= pNo recollection of

ation with Uscar ale aboult complaint

against Frank Edwards.

- Did not drink with D. C. Mache

1l to celebrate

arshall conviction.

- Remnemnbe

cing with Me. % Mres. arshal l when she got

FAn
out  and s)lammed door.

= Does nob remember bDanging on

ar throwing things on fLoor at

meeting with FMe. & Mers. Marshall.

Dicl not strike desk daring interview with Whe

arents bhe pr

st when interviewing young person 1+ matter

18 SmENT L O,

=~ RMever sugaested information to Dhant or any obher w 1tness when taking

atement .

[ took the e that Marshall

[ &

pol 1oe aboul the

hatirad man $from OF

The HMarshall 1nv

clgation we proper and competent, btreatment of

Wi bres was fair and it

not my fault 14 anvithing went wrong.
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tions hy G

ponse o Quies

----- Mo recollection that early training containecd information about

for translators.

Fandling minoribies

e T

5oany pla

e |

many oeim mml tted on Mem

@] e,

Netectiv not directly concerned with dreinking in park. FRecalls onl

where charges under liguor control act were lairl

a couple of ins

anl

ionecd about being

of girls beina CILLE

with India

Mo special training for Sydney police regarding handling of Natives.

Ble gelt into Halitax school, also held

2TV E -

discussions with him about his work on

illance on the Reserve.

- Eware of one re juies t for more

Sncerns about Froposal for Folice — Natiwve Community

- Eupressed o

with people concerned.

ations Study in a couple of me

Moy Incian now orF @ver on polloe

----- Moy e

‘ol lection that Community Relations Study brought up at mee
of Folice Commission.
- Mo complaints in my file from Indians when I took over as chief.

ailable.

atbtions a

- ot aware of cour in Communlty He

- MNever ran into anvone who dicdn™t understand the “warning’

In responss o e ~ihed Urguhart as a very

good, hone and reliable polic

g by Pt

In respon

~- Never heard abowt Ratohford going to police with Donna

it herse at the Hearing.
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came alone to the police station, no recall of record of his

it he told EBEdwarcds or S

ot the purpose meeat i with

them betorehand.

Hecal ls that mesting was long. about @200 - 43320 pme No

in Detective otftice o Chiosd s

ey rescal l 14+ PMarshall file

ot L e, all 14 he resd the +ile betore mesbing Scobth and

Imehwearoles.,

nly 1 +ile for Marshall and Ebsary and had it with him at meeting.

Harri

----- Dic not tell Scott and Bdwards about 1

atement "thought

the 14 Foryes

11 Marshall $1le turned over when letter receilved from ALLorney

General ordering il

via for Maclntvre and

Mo recall of Edwar ine he neeced

Lrgqubiart to appear betore the Appeal court. "l told I ow going to

A eal

Did not know that Whalley attended the dppeal until long afte

Enod Summary Day 4 ddmony John







CIN Tk D0

- ’ 1
W SRS | o P o ¥

@ramination by various |aw W E

GwWi o 1ntormatilona:

Dicd mot mal inventory of the +:

all®s r

the 771

i
in
it
g ]
i

Later {found a lardge nani 1

-~
-

arrest, didn’t

home o Enlfe.

=, taking Macheil or Ebsary

callead the Crown and turnec the cas

- You were f common denominator between Mar

ihall, Fratico and Chant




for the F1le in 1 put Soott and Wheaton

[ B S T heacaussa "that T} O Boa the Timea"
I mvernt or = 1 i b do e
i ol Mac Lh THE2. "no
I E p e Lo I £ | ot COl ticnt

Chant, Fr o Har n sy "1 tr \ i g
olther things'.
= o L0l B - ] et T EOMm M. - ¥ 1Ml L ri—Ovet 1 1 Lt it doe
M el | i & i T Lngiosting o f L e & Ot
v L e i il (R S04 1 C1 Tor ML e Wz :
- Mar 17 Mot E 4 tirg with Wheaton, Soott or EBEdwaged
) P iy i o £ F T !-_.:‘ i a b Coymimieer i s N ‘Aol e Wt i i -k i
ot =) thing cowld n
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