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SUMMARY OF

Date:

November 3, 19287

Witrness: TOM CHRISTHMAS

Examination by: Wylie Spicer

Christmas furnished the following about
related events:
Early a.m. of Saturday May 29, 71, he met
at Membertou., Marshall said, "I got nailed
got mugged by two men, described assailants.

- Marshall showed the wound
sleeve of jacket at the cuff.

- Later the folloawing week, Christmas

firger on Marshall'.

~ Approached Fratico who said the policed

told Pratico to tell the truth, tell them
~ Next morning Christmas taken to station

and Urguhart about threatening Pratico.

of obstruction of Justice. Release bail

L g |

~- Picked up on charge of break and enter,

charge of Obstruction was dropped whern no
- Bentenced to two years although led to
short time "in the County".
— Urnable to attend and vnot called to testify
W
Christmas denied invaolvement in pgraveyard

MARSHALL,

today",

learrned that Fratico

made him
YI:I I}
arid

Remanded

plead
evidernce was

helieve that he would

JR., FROSECUTION

TESTIMONY

the Seale stabbing and

arnd talked with Marshall

said he and a buddy

o his arm and Christmas helped to cut

"put the
d it. Christmas
didn’t see nothing.
questioned by Maclntyre
on charge

for one week

after preliminary hearing.

guilty on Oct. 4th and

presented.
get only

at Marshall’s trial

vandalism and related
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the fallowing about the "case':

~ He and arn nunber of others were picked up at home by police

detectives, held and gquestiorned at the police statiocn forr an extended
period, o counsel, o phone calls.

- Bave a false account of the vandalism in oreder to geb out, but
refused to sign the statement prepared.

~Claims statement about the incident which bears the note "refused to

sign? is different from the story he told to the police.
Not represented at court, rnot certain if he plead or was found

guilty. Not aware Legal Aid available at ro cost.
W H WK
Erd Summary of Testimony, Tom Christmas, November 3, 787

PR

Witress: ARTHUR FAUL

Faul was with Marshall prior to incident and later Marshall came to
his house on the Reserve and told what happened.

Faul had no recollection of the statement bearing his signature.
-~ Stated the force sometimes used whern bumming money, "stemming” in the

park arnd that he saw Marshall use force for this purpose.

Faul's testimony to be continued.

End Summary of Testimony November 3, 1987
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SUMMARY OF TESTIMONY

Date: November 4, 1387

Witress: ARTHUR PAUL (cont)

Examination by: Wylie Spicer

Fraunl clarified testimony given vesterday whern he was suffering 111

effects of prescribed rnerve nedicine:

----- Did rot see Marshall nse forece v buamming money in the parhk.
— Described conversation with Fratics at the civeus when Fration said

he made statements because he was afraid of the palice

—- Told Pratico there was nothing to fear from bhim but that other
fellows might rot understand and Fratico should avoid the park.

~ Pratico hung around with the Indians in the park before the stabbing
but not after.

~ Paul met Seale once at a dance at Trinity Church Hall and saw him

twice more at Holy Redeemer but rnever saw in the park.

Erid Summary of Testimony, Arthur Faual, November 4, 1987.

W W N W KR
FRANK ELMAN offered a rnewspaper clipping about the sentencing of Tom
Christmas on the B&E charge and dismissal of Obstruction charge which
stated that Elman was in court at that time. Elman had no recollection
of being there.
ELMAN clarified as statement of the previous day that they wanted to
get Christmas out of the way - they wanted to clear the court docket as

regards Christmas vnot to remove him personal ly.
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HUMMARY OF TESTIMONY
Witress: DAVE RATCHFORD

Examination by George MacDonald

Ratchford offered the following about his irnvolvement s

she taold Ratchford

Eecame friends with Dornma, daughter of Raoy [t
she saw her father wash what looked like blood off a knife on the night

that Seale was stabbed.

Insists he went to detective aoffice at police tation and tried to
pet Urguhart to listen to Dovma’s story. Told case was closed.
Ivitraoduced Dorma to Gary Green, an RCHE of ficer who listened to the

“tory, rno action resulted.
----- Befriended Roy Ebsary and visited house.
— Bave statement to Wheaton in 1982 briefly outlining his recollection
of the story of Dorma.
Met Ebsary again in 1982 and offered to write a biography and screer
nlay based orn his 1life.
-~ Tape recorded conversations with Ebsary in which he admitted stabbing
Seale.
Set up video taping session which resulted in video shown to
Commission while Ebsary was a witrness.
~ Received assistance of Feter Cotter, CJCR News, and Ray Daolomont in
visits to Ebsary and other persons invalved.
Still has a large collection of audio tape interviews with Ebsary.
id Summary of Testimony, Dave Ratchford, Nov. 4, 787

URNTAE AT S
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SUMMARY OF TESTIMONY

Date November 4, 1987
Witriess: FIARY EEBESARY

Examination by David QOrsbaen.

Mary Ebsary, former wife of Roy Ebsary, lived with him at the time
of the Seale stabbing:
— Described Ebsary as "urnpredictable", "Ray was all temper", often
broke things in a rage, never did physical harm to Mary or children.
~Always carried his pockethknife, often left home carrying another ki fe
if he left when using it, carried in rear pocket with blade up.
- The night of the Seale stabbing she remembers Jimmy MacNeil caoming
into the yard to go with Roy Ebsary, believes he took knife he was
nsing in the gardewn with him.
~Ebsary came home "just after 11 or just before twelve" but she vl y
saw him for a second as he passed the door, Felieves he was quite
drurk because of the way he walked.
~ Jimmy MacNeil stopped to talk about Roy saving his life. Ebsary told
fim to g home and t.szulcl him how to get there "otherwise he might get
caught by the guys chasing them".
- A few days later Mary taold MachNeil to stay away from the house
because she wanted Roy to stop drinking.

Ebhsary changed after the incident and stayed home more drank less.
3 8 ! ’

Mary Ebsary testimony will continue Nov. 5, 87
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SUMMARY OF TESTIMONY

Dates:s November S5, 1387
Witress: FARY EBSARY (cont.)

Examimation bys: David Orsborn

Mary Ebsary added the following to her previous testimony:

Some time later in 1971 she was picked up at work and taken to the
police station to talk about the wnight of the stabbing.

She has rno recall of signing statement but identified her signature.
----- She did not see other family members o Jimmy MacNeil at the station.

Carn't recall how she fouwnd out some of the things in her statement,
2. 0. that they (Roy & MacNeil) were attacked on the night in guestion.

Did wot valunteer information about Roy’s potential for violence, his
fixation with krnives, etc., because she wasn't asked.
—- RCMF statements (&) resulted from numerous chats around the kitchen
table. Doesn't remember the statements being talken.

Lrives turned over to RCHME were in general use in the kitchen for
many years after 1971.
—~ Identified Exhibits &4, & RZ4(c) as knives which were favorites of
Ry

- Ne vecollection of Arvonson or affidavit

T

“nd Summary of Testimony, Mary Ebsary, November 5, 1987.

L E S B E R

SUMMARY OF TESTIMONY
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8]

Date: November &, 1987
Witress: GREG EBSARY
Examination by: George MacDornald.
Greg is the son of Roy and Mary Eboavy. He was 17, living with his
parents but rot at home the rnight of the Seale stabbing. He furnished

the following about his father and his cwn interview by city police at

time of MacNeil's accusation of R. Ebhsary e

----- R. Ebsary liked knives and "always" had onhe with him.

He was comstantly dreanlk, freguently vialent when drinking. Violence
mostly directed to inanimate objec ts "that couldr®t fight back".
— Did vt kreow his father to use dervogatory racial terms.

—~ He was rot told by Ebsary not to talk about the incident. "I would
have done the opposite.”

~ MacNeil rnever told Greg what happerned in the park.

—- Nao recall of statement to police, identified signature.

—~ Btatement to RCMFP taken from a general conversation arcound the table.
— Identified two knives with green tubing and tape on the handle as
favorites of father.

----- inives were takew from drawer in the kitcheny, in dining room fora
while and then put in the basement. ALl were used and washed during the
time of being in the kitcher.

- Was not asked about knives or description of his father when
interviewed by city police.

PE RS E

End Summary of Testimony, Greg Ebsary, November 5, 1987.
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SUMMARY OF TESTIMONY

Date: Movember 5, 1987
Witrness: SIMON KHATTAR

Examinab icn by: Georpge MacDonald

Khattar was a defense attorney for Marshall. Khattar’s evidence
can be divided into two parts: 1) His involvement in the Marshall
defernse, &) General observations about the practice of coriminal law at
the time.

KR W MWW N E N

1. Marshall defenses:

Retained by Membertouw Band Council and interviewed Marshall about 10
days after stabbing. Marshall described assailant and told about
conversation regarding womern, bootlegpers, priests, Manitoba and rot
liking Blacks and Indians.

----- Deubted Marshall's story but rnever heard Marshall vary.
— Rosernbloom led the defense. Witrnesses divided, Khattar got Pratico.

~ No independent investigation conducted, did not interview crawn

witresses, did not ask for or receive sbtatements of crown w itvres

No croes—-examination of Eratico or Chant at Preliminary because did
rot want to give away defense strategy, i.e. "hoping Marsh all could
come up with some leads" and "trying to weaken the ev idence on Cross

examinat ion”.
v Not allowed to raise hallway conversation of Pratico, believed it
serious error by  Judge, but couldn’t do anything.

Surprised by the verdict, "have a suspie iy that Marshall being an
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TON

Indian had something to do with ik, " Marshall was a poor witrness.

Neo part in Appeal, no knowledge of Jimmy MacNeil accusation

Ebsary. No further involvement antil 19
Edwards.

Files on Marshall case destroyed during office renovat ion,

BRI L )

2. Criminal
— Defense lawyers did not approach the Coooon about the case,
was to wait until the FPreliminary.

Fiull disclosure was roat the practice, vobt given statements
witresses or advised of them.
~ The purpose of the defense at the Mreliminary was to learn
Crown had for a case.
----- Fractice at the time was mot to talk with the Crown witness
- Nt given or have any say in the Statement of Facts read to
Jury.

----- Neo Ivdians, or Blacks recalled on any jury panel or serving
L h Y =

jury when he was on a case.

Khattar will return on Fonday November 9, 7

af

conversation with Frank

- '

what

25.

the

(a0 g |

the

Grand

arny
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SUMMARY OF TESTIMANY

Date: November 9, 1987

Witriess: SIMON KHATTAR (cont. )

Examination by Georrge MacDormald

Khattar added the following observations to his

testimony:

l_' =

Marshall Defense

 Mrew rnothing of backgrouwnd of Chant, Pratico or Ha

independent investigation, no invesbigator hired.

- Vigit to the with Reosenbloom must have been

SRene

Fraliminary because they knew about the position of

Did rmot discuss cross-examninaticon btactics R

iz discussiorn about the "shortout®

thought or

Mo part in preparing Marshall as a witness, Rosenb

~ Dmes not feel that languapge was a prablem for Mars

----- Moo kviowledne of lie detector tests for Ebsary and

letter fram RCMP officer Smith concerving results.

N part in Appeal except generval conversabion with

= Contrar L what was said im the Oronson affidavit
b

aware that Pratico, Chant and Harriss had given stat

he did not them and was rnolh aware of the

See

Folice,

&, Criminal Law F

L

- HKhattar said he had frequent experience with India

rot evidernce of different treatment or

see

Aot

FROSECUTION

Previous

and

rriss
after the

the witrnesses.
eribloom.

G5

h \:‘,

park
loom handled.
hall

J. MachNeil, or
Rosenb loem.
Hhattar

Wea s

emernts to the

details.

n clients

y references.

conducted

Chant.

o ly

and did
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~ Not aware of any right to have prior inconsistent statement produced.

~ Race would have been a factor in the jury selection process.

Denied assertion of Bermnie Francis that Rosenbloom was less diligent
in his defense of Indian clients.

Mot aware of any improprieties on racial grounds by the legal
commurity.

Nev experience that copy of the Statement of Facts read to the Grand
Jury was available in the Prothonotary’s records.

Inn his experience, HBlacks had very little involvement with the
Criminal Justice System.

Experience with Indians was mainly in mivnce matters and maost plead
quilty.

Erd Summary of Testimony, Simon Khattar, November 9, 1987,

w

LAWRENCE BURKE, recalled at the rvequest of My, Ross, added the
following to his testimony of October 208, *87:

Did rot have experience with Blacks on his case load as a juvenile
Fraobation Officer until 1976,

Has orvmily had a small rumber of Rlacks since that time. In his
experience, Race or area of residence did not make it more difficu 1t to
et information for Probation reports.
~- Nea differernces in sentencing of Blacks observed.

----- Not aware of "Rernmer's" Study of sentencing of Rlacks in
Halifax/Dartmouth area.

Erd Summary of Supplementary Testimony of Lawrence Burke, Nov. 9, '87.

-
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ST IMONY

SUMMARY  QOF

Date: MNovember 9, 1987

Witress: LEWIS FATHESORN

Examination by: David Orsborn

sistant to Crown

Matheson, a Judge in Mapgistrates Cowet, was ac
Frosecubor D.C. MacNeil iv 1971, His invalvement in the Marshall case

bhegan on June & 1971 whern he was reassigrned to his position as

thhe file on Marshall.

Assistant Crown Prosecutor and review
Matheson's testimony can be divided into two parts: 1) General
Fractice and procedure in the office of Crown Prosecutor at the time.
&) Involvement iv the Marshall Case,
S

1. General Fractice

Close working relationship betweern Matheson and Crown Frosecu toor

| Bl I MacNeil. Assigrament of iskrict where they were to be

RHeard rather than subject of

et procedure for Crown counsel.

- Mathesorn not aware of armal 8

Inn minor case Assistants lay charges, mnore sericus referred tao Crown.

N recall of charge being laid "when I thouwght it weong®.

No recall of any specific case where he was instructed to withdraw a

charge

wotld keep the originals

Flice departments investigating a ©

saen, Crown saw original and

=f statements, evidence and lists of wibne

ot a copy.
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Not aware of any degree of difference of disclosure by various police
forees. Police commonly provided details over and above what was
conbained in the Information threough reports and conversations to the
C T

= Nz recall of disagreement with police over laying charges.

- Mo reason to think that Sydrney Detectives ever withheld information
about a case froam the Crowrn.

— Sometimes the Crown involved itself in Folice investigations

Folicy regarding disclosure was governed by a directive from the
Attorney Generals office.
Policy of full disclosuwre, except when a witrness or informant would
he put in jeocpardy, 1if reguested by defensa.
Nt aware of any complaint about lack of full disclosure.

LR S

o. Marshall

Meat he o id that his experience with Rosenbloom and Khattar was

that they sought disclosure of information from Crown in cases they
harndled arnd he would be surprised to learn that this was rnot done in

the Marshall case.

Statements of Fratico may not have been disclosed because of possible
threat to him by friends of Marshall.

Mathescon participated in parts of the Freliminary and all of the

Trial.

----- Covicerrns about the age of the witrnes sy prioe inconsistent
statements, Fratico being drunk, laclk of murder weapon and lack of Fost

Martem all discussed and evaluated.
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Felieved the witresses wenrre byath ol i

three unconmected individuals telling the

Mathesorn twice visited mouorder scene to

the statements made witnesses,

by

Aware that Pratico was taken to the

was because of anxieby about alles

4
L

Felieved i possible that

again. In preparcing for such

with the meaning of perjury.

Going over stories with witnecses was ot

the is the truth.

story

e e K NN N

Frd Summary of Testimony, Lewis Matheson, |

Same

NI JR., PROSECUT ION

-9

part because there were

stary.

isfy his curiosity about

tia hospital, believes i

minht change stories

w1 the pers

acquaint

b but to satisty

reheare

leevember 9, 13087

D’bs
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SUMMARY OF TESTIMONY

Date: November 10, 1987

Witress: LEWIS MATHESON (cont.)

Examination by: David Orsborn

Matheson's testimony falls into five categories: 1) Fre-trial

&) Trial, 3) J. MacNeil’'s statement, 4) Frocedure, and 3) Allegations

af Racism.

B35 20 30 A 56 08
1. Pre-Trial

~ Harriss Statemernt: Does not recall first statement, but would have

been aware if it were there.

— Krew her first statement contained a description consistent with that

af Marshall.
Not impressed by it because "we had reason to believe that Marshall
cr obher Indians  spoke to witnesses and told them what to say', ©.0.
Fratica "threat" by Christmas, Marshall call to 0'Reilly.
~ Btatement of Facts: Completed by D.C. MacNeil, Matheson "may have
reviewed".
— Net sent to Defense counsel but available ivn Frothonotary’s file
Comtaing errors or omissions, €.g. prioe inconsistent statement of
Fratico, merntior of knife, Chant did vt koow Seale.
~ Read by Judge, rot certain if verbabtim o oob.
Other Issues: Not aware if Fratico’ s wei bal illness raised with
Defernse.

Mot aware of the extent of Pratico’s il )lneass
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— Not aware why 0'Reilly not called for "Consciousness of Guilt?
evidence.
¥R R KN K

c., Irial

Role of Matheson to make suwre testimony consistent with previous
statements and preliminary.
- Atternded conferernce in Barrister’s room about Pratico’s change:
gatisfied that Fratico urged to tell truth, perjury may have been
ment icned, No recall of anything "untoward” by MacIntyre or MacNeil.
- fAgreed with Ruby that implication of threat to Pratico by Donald
Marshall, Sr. was unfair.
-~ No Blacks, Indians or Women on panel or jury.
----- N part in the appeal.

E

3. J. MacNeil’s Statement

- Matheson called by Folice because D.C. MacNeil on holiday

— Macheil statement believable, interviewed and thought he was lying.

----- Ordered Police to guesticr Ebsary and family asap. Not aware Dorma

Ehsary rvob Interviewed.

—- MacNeil and Ebsary angreed to polyoraph esxamination.

- Called Robert Arnderson, his supericr in the Attorney General’s office
Expected RCHMP investigation to go beyond MachNeil and Ebsary.
Not aware that information never veceived by Defense counsel.

- Aware of results of Palygraph but vot of Insp. Marshall’s report to

Halifax.

PR E NN KM
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----- Copies of Indictment and Statement of Facts filed in Frothonotary’s
affice. Matheson certain that Bar was aware of this practice.

- Btatement of Facts read to Grand Jury by Judge. Jury thern retirved to
deliberate, no lawyers present.

= Appeal was handled in Halifax, rot by MacNeil oo other local
prosecutor familiar with case.

-~ Recognized obligation of Crown to be impartial presenter of facts,
rot certain whose obligation to tell defense about Jimmy MacNeil.

~ Commor practice for Crown to interview major witresses before
Freliminary and between preliminary and trial.

- D.C. MacNeil was open with defernse counsel, provided information
srally and by copies of relevant documents when asked.

~ J. MacNeil statement may not have been included in Appeal document s
sent to Halifax because it cccourred after papers sent.

9. Allegations of Racism:
~ Mathescrn denied making racist statements in cowrt at any time.

~ No recall of making statements cutside of court, if he did they were
in jest.
----- No recall of being spoken to by Judge J.F. FMacDonald.
- Aveided Francis and Eva Berrnard because he did nat want them to tell
him things that might be adverse to defendse case.
~ Na awareness of different treatment of Indians in court.
— Used interpreters but rever had occasion with Indians.
R

Evd Summary of Testimony, Lewis Matheson, November 10, 1987.
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SUMMARY OF TESTIMONY

Date: November 16, 1987

Witress: LEWIS MATHESON (cont.)

Matheson added the following to his testimony under examination by
counsel for the Urmion of Nova Seotia Indians and the Department of
Attorney Gevneral:

Matheson had some Indian clients while in priy practice but no
kriowledge of life on the Reserve o awareness of speclal oross cultoura
programs for dealing with problems of Indians and the Law.
~ Relieves that most Indians who appeared befoce him had legal
representation, and does not recall that guilty pleas were entered more
often by Indians than non-Indians.

— Brand Juries had members who were experienced and therefore able to
conduct the proceedings with lawyers o police present.

—~ Local paolice did riot use "will say" statements or prepare summaries.
-~ No krnowledge of where report of Inspector Marshall was sent, to his
kricwledge it was not received in Sydney Crown Frosecutor’s Office.

-~ RBelieved it was the burden of the Defernse to seek disclosure.

— Believed statement of accused was property of Crown to be disclosed
at will.

Erid Summary of Testimony, Lewis Matheson, November 16, 1987

#* Donald Murray advised Commission that William Urguhart was urnable to
testify at this time due to illress, May be available in Halifax. *

P F W W N K
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SUMMARY OF TESTIMONY

Date: November 16, 1987
Witrness: Judge JOHN F. MacDowald

Examination by: Wylie SHpicer

Judge MacDornald sat at the Freliminary hearing of Marshall.
- Not aware of special problems of Indians in court.
-~ Presentence Report rnormally ordered when defendant found guilty
unless long previows record o recent PGR available.
~ No recall or statements in court showing anti-Indian attitude.
- No recall of complaint by Francis, would recall if it happened.
—~ Favorable opinion of Khattar, Rosenbloom and D.C. MacNeil.
- No independent recollection of Marshall preliminary.

End Summary of Testimony of John Fo MacDornald, November 16, 1387

B R

¥ ROY GOULD completed testimony interrupted by illrness.
~ In his period as Chief of the Membertouw Band he was not approached by
Sydrey police or parents of teenagers about problems with gangs of
Indian teernagers.
- After consultaticon in 1970 it was determined that the Sydrney police
were responsible for policing on the Membertou Reserve.

Membertow residents vote iv city elections, but rnot aware of any
Indian having served Jury duty.

Evid Roy Gould, November 16, 1987 %
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SUMMARY OF TESTIMOANY

Date: November 16, 1987

Witrness: DOUGLAS WRIGHT

Examinatiorn by: George MacDornald

Wright, a former RCMP officer, worked with MacIntyre, was called

by his counsel as a character witness. Described Maclntyre as a
persistent, hard-working, digpger.

—~ No personal krnowledge of Marshall investigation.

----- Admitted that situaticons as described by counsel concerning Marshall
investigation were incompetent.
~ No personal experience of reinvestigating the work of another police
force, if called upon would handle as any new investigation, reporting
woild be in accordance with the specific mandate of the investigation

with a report going to the authority reguesting it.

— No personal krowledge of reinvestipation by Inspector Marshall, RCHH,

1973
Erd Summary of Testimony, Douglas Wreight, November 16, 1987
W W W NN
¥ DAVID MacNEIL, brother of James MachNeil, told how he and brothers
went to the Sydrney police in November 1971 resulting in James telling

palice that Ebsary stabbed Seale.

- Recognized his statement, no recall of policeman who toook it
Moo further comtact anb il by Coanm i
End Summary of Testimony, David MacNeil, November 16, 1987
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— Learned of 1282 reinvestigatiorn from Media reports.

- Described family life and character of Sandy. Anxiouns to hear bhe
story of people with Sandy in the last miviates before stabbirng.

K P W W e R R
ART MOLILON — Nova Scobia Legal Aid.
----- Lepal Aid Attorney since 1972, Almost daily conmtact with Prosecutor
D.C. MacMNeil.
- Disclosure: Crown provided all informaticon requested including
witress statements, Defernse advised if rnew information received.

N difficulty experienced interviewing Crown witrnesses, 1f no
statement provided, his practice was to interview.
~ Pfrejudice: No recall of Indians on Jury Fanel, but some Elacks.
- Mollaw, as Lepgal Aid attorney often represented Indians when Mat ey
was Crown Prosecutor, recalls statements like "what are you doing
here," but saw no racial prejudice in statements.
~ Nm recall of statement by Matheson about a fence arcouwnd the reserve.
Nex indication of racist attitude by Judge John Fo MacDonald.

— Court Worker program helpful for Indians to understand proceedings.
- Sentences for Indians sometimes more lenient because Judges
recognized lifestyle difficulties.

KW NN R
GALE RUDDERHAM-CHERNIN - Saw Sandy Seale about 11:40 pm May 28, 71
sutside darce at St. Joseph’s, Seale going to King's Road to try to
hitch a ride hame, if rno luck then catch the bus when it came by.

IR H A
Evid Summary of Testimony, O0HANDLEY, L. SEALE, 0. SEALE, MOLLON,

RUDDERHAM--CHERNIN, November 17, 1987.
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SUMMARY OF TESTIMORNY

Date: Novembery 18, 1987
Witress: BRUCE ARCHIEALD

Examination by: George MacDonald

Archibald, professor of Law studied the transcript of the Marshall
trial and offered his opinion on the evidentiary rulings of Judge
Dubinshy:

—~ Rulirgs about admissibility of hearsay evidence and limitations on
cross—examination of key witnesses were wrong.

— The rulings excluded eviderce which tended to show that Marshall was
irnmnocent.

~ The judge did not direct the jury properly about some evidence
harmful to the deferse, which was admitted.

— The errors were substantial encough that they should have been
apparent to the Appeal court even though they were nat raised by either
Crown o Defense on Appeal.

Archibald suggested that Commissicon wege adoption of revised rules

of evidence.

e =R
MEITH BEAVER — attended the dance at St. Joseph'®s, May &8, 71, saw
Seale there, invited Seale home. Seale declined of fer and when Beaver
and friends got to the FPark, Seale left to catch his bus.
----- advised that rew regulaticns about hunting rights of Indians were
vrecently issued by his superiors in bthe RCFE.

S I S
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Inspector ALLAN MARSHALL, RCHMP - Sent to conduct reinvestigation of
Marshall case after J. MacNeil allepged he saw Ebsary stab Seale.

~ Reviewed files provided to him by detective MacIntyre, interviewed J.
MacNeil, concluded that MacNeil’s information was a figment of his
imagination.

~ Returrned with Faolygrapher Smith, stayved in adjoining voom while Smith
conducted FPolygraph exams of MacNeil and Ebsary. Talked briefly with
MacNeil. Reviewed results with Smith: Ebsary telling truthj; Macheil
incornelusive, confivmed his belief thatb J. Machleil lieing.

~ Called D.C. MacNeil, Crown Prosecutors bo veporet vesults, MachNeil
phoned Halifax, believed he talked with Ntt. Gen. Face.

-~ Returrned to Halifax, wrote report about Dec. &lst, put internal
routing on it and put in mail for his supericr. (Woodrup?)

Marshall offered various reasons why his investigation may have
beern less tharn "thorough": =Trusted MacIntyre because he worked with
him when assigned to bydrney.
~ Relied on strong positive results of Ebsary polygraph, although he
recognized that polygraph was only an aid, not conclus ive.

----- Marndate "to determine if any substarnce to MacNeil’s statement'.
- Believed that the system, i.e. Police, Grand Jury, Freliminary,
Trial, good lawyers, good judge, could not get the weong mar.
Mareshall rot certain but thinks he recalls: - seeing report on
Ebsary concealed weapon charge
Folygraph for Junioor Marshall suggested to Rosenbloom who re fused.
Seeing Junior’s yellow jacket and believes MacIntyre suggested cut
conld have been self inflicted. ¥ e W e

Erd Summary, Archibald, Beaver, Marshall, Mov. 18, 1987.
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SUMMARY OF TESTIMONY

Date: Navember 19, 1987
Witress: Insp. E.A. MARSHALL (cont.)

Examination by Wylie Spicer

Inspector Marshall conducted the reinvestigation of the Marshall
case in November, 1971.

Admits he overlocked or disregarded rnumerous warning signs that,
in light of what he row knows, should have prompted him to do a more
adeguate investigation.

Accepts responsibility for having done a poor job which resulted
in the wrongful imprisconment of Donald Marshall, Jr. for eleven years,
but offers no explanation for the inadequate performance of his duties.

Some items in his report, e.g. theory that Marshall and Seale
intended robbery and that Marshall’s wound was self-inflicted probably
came from Maclntyre.

No complaint was received by Insp. Marshall from his superiors,
from Attorney Gerneral’s office, from Sydrey police, from Crown
Frosecutor.

Denied race of accused o victim had any bearing on the sloppy
nature of his investigaticon. He wounld have done the same if it bhad been
the son of Justice Evans.

P O R S

Erd Summary of Testimony, Insp. E.A. Marshall, November 13, 1387.




