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OPENING REMARKS - HALIFAX PHASE

During the Sydney phase of the Hearings, evidence was
presented concerning the factual circumstances leading to the
conviction of Donald Marshall, Jr., for the murder of Sandy
Seale, and the subsequent re-investigation carried out by
Inspector Marshall in November, 1971. With few exceptions, all
witnesses who had relevant information to present to the
Commission gave evidence. It was necessary to postpone the
taking of evidence from one of the key witnesses, William
Urquhart, and he will be giving evidence in Halifax. We had
hoped in fact to schedule Mr. Urquhart's testimony for January
13th, but for medical reasons, he will not be available and we

are hoping that he will be able to testify in early February.

We propose to continue with the chronological treatment
of the events surrounding Donald Marshall, Jr., including his
time in prison; various attempts to secure his release; the
investigation carried out in 1982 by the R.C.M.P.; the Reference
proceedings in the Nova Scotia Supreme Court Appeal Division
which led to the acquittal of Mr. Marshall; the subsegquent
dealings between him and various levels of Government leading to
payment of compensationjand the further review by the R.C.M.P.
and the Department of Attorney General of the 1971 investigation
and related matters. We anticipate the requirement to call
evidence from over 50 witnesses in order to cover all of these

areas. Evidence of an "expert" nature will be called during this




phase of the Hearings relating to the practices followed in Nova
Scotia with respect to post-mortem examinations, and the
procedures followed in other jurisdictions. It is possible that
expert evidence will alsc be called with respect to the Reference
proceedings. This evidence will be similar in nature to that of
Professor @8 Bruce Archibald who testified previously on the

legal issues which arose at the 1971 trial.

When all evidence relating directly to Mr. Marshall has been
presented, it is our intention to introduce other evidence
dealing with the administration of justice in Nova Scotia. As
you indicated, Mr. Chairman, in your opening statement on May 13,
198768%) , and I quote:

"Bringing out the facts will give the Commission
an understanding of what happened. But that is
only a beginning. Tt is not enough to examine
minutely one incident, and from that to expect

to suggest changes within a complex system of
administration of justice. In order to develop
meaningful recommendations, the most important
part of our mandate, all contributing or potential
contributing factors must be carefully reviewed
within the context of the current state of the
administration of justice in Nova Scotia."

Thus analysis of the Marshall case alone would not

enable the Commission to draw conclusions or make meaningful

recommendations on the system as a whole.

Proceeding in this fashion will necessitate certain
witnesses taking the witness stand on two occasions. You will
recall we followed a similar procedure in Sydney when dealing
with the Sydney Police Department officials. In the first

segment of the Halifax Hearings, members of the Attorney




General's Department will be called to discuss their involvement
and participation in the various phases of the Donald Marshall,
Jr., matter. At that time their evidence will be restricted to
their role in the Marshall affair. Some of these officials will
be recalled at a later stage to discuss the changes, if any,
which have been made in the operation of the Department, and
their involvement in other cases being considered by the
Commission as relevant to a complete examination of the system of
administration of justice. It is during this second phase of the
Hearings, as well, that evidence will be called from
representatives of the Sydney Police Department to discuss
changes, if any, which have taken place in the administration and

functioning of that Department.

It is important to remember that many of the parties
granted standing before this Commission are interested only in
the Donald Marshall, Jr., case. We expect, therefore, that when
we have concluded the calling of evidence directly relating to
Mr. Marshall, some counsel who have been participating on a
regular basis before the Commission will no longer consider it
necessary to attend to represent the interest of their particular

client.

Once all the evidence has been called, it is proposed
to have oral argument addressed to the Commission by any
interested party. You have indicated that the arguments in this
matter will be heard in Sydney. The date for final argument will

be fixed at a later time.
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October 7, 1987

PROPOSED SCHEDULE

HALIFAX PHASE (1988)

ROYAL COMMISSION HEARINGS

MONTH MON. TUES. WED. THURS. FRI.
JANUARY : 11TH 12TH 13TH 14TH
18TH 19TH 20TH
25TH 26TH 27TH 28TH
FEBRUARY : 18T 2ND 3RD 4TH
MARCH : 7TH 8TH 9TH 10TH
14TH 15TH 16TH 17TH
218T 22ND 23RD 24TH

APPROXIMATE NUMBER OF HEARINGS DAYS: 27




Amended
October 7, 1987

LIST OF WITNESSES FOR THE PUBLIC HEARINGS
OF THE ROYAL COMMISSION ON THE DONALD MARSHALL, JR.,
PROSECUTION TO BE EXAMINED IN SYDNEY

Please note: This list is subject to change at
any time. An attempt will be made to give prior notification of
changes.

Roy Ebsary
James MacNeil
Robert MacKay
Debbie Timmins (nee MacPherson)
Marvel Mattson
Maynard Chant
Ambrose MacDonald
Constable Ryan, R.C.M.P.
Richard Walsh
Howard Dean
John Mullowney
Michael Bernard MacDonald
Inspector Terry Ryan
Sergeant M. Wood
Sandy MacNeil
George MacNeil
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C. Livingston
John Butterworth
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Dr. M. A. Mian
Rudolph Poirier
Dr. M. A. Nagvi
Ed MacNeil
.Arthur Paul
Terrance Gushue
Patricia Harriss
Mrs. Eunice Harriss
~Mrs. Emily Clemens
Barbara Floyd
Sandra Cotie
Mary Csernyik (O'Reilley)
Catherine Soltesz (O'Reilley)
Mrs. Beudah Chant
Lawrence Burke
Wayne Magee
« Art Woodburn
— Wyman Young
— Norman MacAskill
Roy Gould
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Thomas Christmas
Bernie Francis_
S. Khattar

Lewis Matheson
Robert Anderson
Mary Ebsary

Greg Ebsary
David Ratchford
Eugene Smith
Inspector E. A. Marshall
Donna Ebsary
William Urguhart
John MaclIntyre
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7708 STAFF SGT, WHEATON, EXAM, BY MR, ORSBORN

1 | Q Staff Wheaton, when we broke we were just looking at the,

2 seeing if we could account for the difference in the dates on
3 your notes and you now say it should be the 26th. Could you
4 tell us again how you've come to the conclusion that it should
5 be the 26th?

6 | A. I come to that conclusion, sir, based on, I just forget which

7 volume it is, I believe it was my sort of overall

8 comprehensive report on the thing, in which I state to my

9 headquarters in Halifax, which would have gone through

10 Inspector Scott, that it was the 26th of April, 1982 that I met
1 with Chief MaclIntyre and he handed over the file. I also have
12 reviewed the correspondence in our division file and ' find

13 that the letters written by the Attorney General's Department
14 to the mayor of Sydney and the chief of police were dated the
15 20th of April. There's a letter, memorandum from the

16 Attorney General's Department to our headquarters with

17 attachments of the two previous mentioned letters dated the
18 21st. And the bottom of that is date stamped signed by, I

19 believe, Corporal Stutt of our Readers Department, forwarded
20 to Sydney on the 23rd. I know that I showed that letter to

21 Sergeant Davies, then Corporal Davies, prior to our trip to the

Sydney City Police on the 26th of April and I recall the
incident very clearly and I recall in our opening conversation

24 the chief producing this index and telling me that he had his

25 sister, Kay, prepare it that morning.

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA




STAFE SGT. Wi IEATON

7714 EXAM. BY MR. ORSBORN

The 19th of April?

The 19th of April.

Yeah.

Does that in any way...

That refreshes my memory further, sir, that I must have
shown them statements that 1 had obtained from the Sydney,
from Inspector Scott probably. If [ showed them statements
and 1 dated this the 19th of April.

So do we take from that then that you had the Ebsary
statements prior to the 26th of April?

I must have had them, sir, if 1 showed them to them, yes.
And does that not further suggest that, in fact, your note On
page three of a meeting showing the 16th of April is, in fact,
the correct date?

How do you figure this one now?

Does it not suggest to you that the note that you show of your
meeting with Chief Maclntyre and Corporal Davies as shown
as having occurred on the 16th of April, perhaps occurred on
the 16th?

A. No, it did not, no. It occurred, 1 feel, on the 26th of April
because 1 know 1 had the letter from the Attorney General's
Department and 1 know I showed it to Corporal Davies and 1
know the chief had also rteceived the letter from the Attorney
General's Department. Now there were quite a number of

statements floating around here in this investigation. ~ There

. o MARGARET E GRAMY W BISCOVERY SENVICE. COURT REPORTERS
o I " DARTMOUTH, NOVA SCOTIA




7744 STAFE SGT. WHEATON, EXAM. BY MR. ORSBORN

1 perhaps a little more clearly, I showed it to the chief or

2 mentioned to him that I was doing it and he looked over and
3 saw me doing it and we then went 10 page three. And page

4 four, which is not numbered, 1 made some notes on that as

5 well. Then after we had finished this process, 1 said I was

6 satisfied that 1 had received these items as noted in the index
7 and "1 have been initialing all along on this, Chief, do you wish
8 to sign it, too, if you agreed that I have received them from

9 you?" and he wrote his "Chief" and his signature.

o | Q How long did the process take?
.+ | A. This took quite awhile. By that, I would say maybe an hour
12 and a half, in that area.

3 | Q And as the Chief extracted documents from, for example, the

14 brown file folder, were you able to ascertain that you got all
15 the documents that were in that file folder?

16 A. Well, as far as I could see looking across the desk, 1 had. At

17 the termination of this, I specifically asked the Chief, "Now do
18 [ have everything?" And he indicated to me that I had

19 everything.

20 | Q Did he give you the file folders?

»1 | A. He didn't indicate it, he said it. 1 beg your pardon?

22 | Q Did he give you file folders themselves?

23 A. Yes, sir.

24 | Q Did he give you the brown accordian file folder?

25 A. Yes, sir.

MARGARET E GRAHAM DISCOVERY SERVICE, COURT REPOATERS
DARTMOUTH, HOVA SCOTIA
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STAFFE SGT. WHEATON, EXAM. BY MR. ORSBORN

Q.

l®)

2

>0 PR PR >R

So the containers in which he had his statements were
provided to you?

Yes, Sir.

Was there any discussion between you and the Chief about
the matter generally other than identifying the statements
then initially?

We had some discussion as we went along, yes.

Do you recall what it was about?

Not really.

How was the Chief?

[ beg your pardon?

How was the Chief?

Formal, very formal.

Anybody else there with him?

No.

Now your note says, "The Chief was asked four or five times
for any other statements from Patricia Harriss." This is at
page three of Volume 34.

Yes, sir.

And then it says, "Last statement given, handwritten
statement of Bill Urquhart.”

Uh-huh.

Are you able to expand on that note and tell us what it
means?

Yes, sir. My secretary, in transcribing that, has cleaned up

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCQOTIA




7710 STAFF SGT. WHEATON, EXAM. BY MR. ORSBORN
the order had been made by the Attorney
General that they turn over all

5 documentation, I found a partially

completed statement dated 17th of June
3 71, 845
4 Is that the comment or the type of comment you're referring
5 to as supporting your recollection of it being the 26th when
o you visited the Sydney Police Department?

7 | A. Yes, sir, and there's another report somewhere, sir, in which 1
8 stated that it's the 26th.

9 | Q Il look for that. You met with Mr. Edwards, Inspector

10 Scott...Let me back up just a little bit. The note that you made
with respect to the meeting, reproduced on page three of
Volume 34, when did you make that note?

3 | A. Note made dated 16th of April, incorrectly dated?

14 1 Q. Yes.

15 | A. I would have made that in the afternoon of the 26th of April,
18 1982 at my office in Sydney.

17 | Q. Did you discuss the content of that with Corporal Davies

L before you wrote it?

19 | A. Corporal Davies and I, yes, had a discussion en route from the
2 Sydney City Police office to our office in the subdivision

2 headquarters building as to, I read the partially completed

22 statement.

23 | Q. Can you offer any explanation as why Mr. Edwards would

2 have a detailed chronology going through April 16th, April

25 17th, which, and April 19th, which would be at variance with

MARGARET E GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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STAFFE SGT. WHEATON, EXAM. BY MR. ORSBORN

o »

o O ¥

on Harriss was what we got during this meeting.  "Only one
read." The Chief was reading these as he was giving them to
me and he only read the one, that would be the 18th, which I
believe on that date he gave me another copy of that.

The Chief was reading what as he was giving them to you?
He was reading these documents as he was handing them
over to me.

Reading the substance of them?

Yes, partially. He would pick it up and say, "This is a
statement of Patricia Harriss given to me on such and such a
date,” and might go into, say, some of the first paragraph on
it.

[ see. Your statement there then, "Last statement given." Do
I take it from your testimony that the word "last" refers to
the last statement from Patricia Harriss?

Uh-huh, he gave us the last statement from Patricia Harriss.
Right.

The one from the 18th.

So one should not read the note as meaning the handwritten
statement of Patricia Harriss was the last statement that you
got this day.

No.

Now can we get to this business about the floor?

Yes, sir. Okay, after receiving these items from the chief, I

placed them in my briefcase and I believe Corporal Davies

MARGARET E. GRAHAM DISCOVERY SERAVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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STAFE SGT. WHEATON, EXAM. BY MR. ORSBORN

Q.

had a briefcase and we placed some in his. I got up then and
L

Just let me stop you, at that point you had signed your
statement and...

Packed our bags.

Had your acknowledgements with the Chief.

Yes, sir, and I thanked the Chief for his cooperation and he
come out from around the desk to see us out sort of thing and
Corporal Davies went ahead, I came second, the Chief came
third and we continued out the door. As we, I would have
been in the doorway or just a step or two out the door.
Corporal Davies turned to me and said, "Staff, you didn't get
everything." He slipped one piece of paper or something on
the floor, a piece of paper on the floor. 1 turned to the Chief,
who was still back in his office, 1 may have taken one step oOr
two, and I said, "Chief, Corporal Davies tells me you slipped
something on the floor."

He stared at me for some time eye to eye and then turned
and said, "Well, you may as well have all of it." Or, "You may
as well have everything," words to that effect. And he then
walked toward the desk. At this time, I did not know if it
was on the right or left of the desk or where it was behind
the desk. He walked facing the desk, it would be on the left-
hand side; sitting behind the desk, it would be on the right-

hand side. Behind the desk and picked up a piece of paper.

MARGARET E. GRAHAM DISCOVERY SERVICE, GCOURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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STAFF SGT. WHEATON, EXAM. BY MR. ORSBORN

Q.
A.

>0 PO P RO >R PR

Picked up from where?

From the floor under the desk on that side, which would be
sitting behind the desk on the right-hand side, where facing
the desk, on the left-hand side on the side Corporal Davies
had been sitting on. And he was flustered, he was red in the
face, and he said, "Well, you may as well have it all," or words
to that effect, "You may as well have everything,” and gave it
to me. 1 took it and I turned and I walked out. And Corporal
Davies was in the office at that time as well, and we left.

Did you look at it?

I did not look at it.

You did not look at it?

No. sir. I went to the police car and...

What did you do with it when he gave it to you?

I held it in my hand.

You didn't put it in you briefcase?

No, sir.

Okay.

I went out to the police car and Corporal Davies was driving, I
was in the passenger side and I said, you know, "Let's return
to the office," and as we drove up the hill returning to the
office, I read it and found that it was a partially completed
statement of Patricia Harriss on the 17th of June 1971
written by William Urquhart, 1 believe it was.

Do you have any doubt at all, sir, that that partially completed

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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STAFF SGT. WHEATON, EXAM. BY MR. ORSBORN

statement was given to you by Chief Maclntyre after he
picked it up off the floor?
A. 1 have absolutely no doubt on that point. I also have
absolutely no doubt that [ was not sitting behind his desk.
was sitting in front of his desk.
Was that an original statement, sir, or a typed one?
It was an original statement, SIT.

Do you know how it got to the floor?

> 0 P O

Corporal Davies advised me he observed the chief slip it to

the floor. He said he picked it up with his left hand, reached

over, and put it down underneath the right-hand portion of
the desk.

Q. Did you see that?

>

I did not see that, no, SIT.

L

were on the desk in front of you?

A. Probably because I had my head down looking in this index

and trying to find whatever and signed for it, sir.

Q. I put to you, Staff Wheaton, that Chief MaclIntyre under oath

here denied a number of times having slipped any statements

or anything onto the floor. Are you suggesting that his
testimony is incorrect?

A. I'm suggesting, I'm not suggesting, I'm stating the man
perjured himself.

Q. Before this Commission.

MARGARET E GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH HOVA SCOTIA
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STAFFE SGT. WHEATON, EXAM. BY MR. ORSBORN

A. Before this Commission.

Q. In respect of the taking of the statement of Patricia Harriss
and putting it on the floor.

A. That is correct, sir, yes.

COMMISSIONER POITRAS

Mr. Orsborn, 1 draw to your attention that the handwritten notes
show that Corporal Davis or Davies "saw them placed on the floor"
as opposed to the typewritten notes that referred to Corporal
Davies having seen "it placed on the floor." I don't know if it has
any relevance, 1 just draw it to your attention.

MR. ORSBORN

Thank you, My Lord.
BY MR. ORSBORN

Q. Just going to your handwritten notes, Staff Wheaton, and it
would be, appears to page 12 of your handwritten notes.  You

can read it from there, the second paragraph:

Handwritten statements of Bill Urquhart on
Harriss showed numerous, only one read.
Corporal Davies see them placed on floor.

Can you suggest any reason why the "them" would be
changed to an "it" in a typewritten version?

No, I cannot, sir. It was one piece of paper.

How do you know it was one piece of paper?

Because that's what the chief handed me.

o> o P

Did you go and look behind the desk and see if there was any

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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STAFF SGT. WHEATON, EXAM. BY MR. ORSBORN

more?

A 1 stood at the desk. 1 didn't see any more, sir, no.

Q. Did you, in fact, report t0 Frank Edwards, having gone to the
chief's office and had this difficulty with the chief and the
statements?

A. Yes, I did, sir.

Q. Leaving aside the problem with dates and referring to Mr.
Edwards' notes, Volume 17, page nine, the third paragraph, |
guess, his notes read, "Also told me," and he's referring to a

conversation with yourself:

Also told me that Herb Davies had noticed
chief slip some of the information on floor
behind desk. Believes it was some
information with transcript attached
relating to threat by Christmas against
Pratico. Believes there was a charge
against Christmas at the time.

Do you have any recollection of relating that to Mr. Edwards?
A. No, I don't, sir.
Q. Are you saying that Mr. Edwards' note is incorrect?
A. Yes, sir.

INOQUIRY RECESSED UNTIL 2:00 p.m.

MARGARET E GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA




7748 STAFFSGT. WHEATON. EXAM. BY MR. ORSBORN

1 on Harriss was what we got during this meeting.  "Only one

2 read." The Chief was reading these as he was giving them to
3 me and he only read the one, that would be the 18th, which I
p believe on that date he gave me another copy of that.

s | Q The Chief was reading what as he was giving them to you?
6 | A. He was reading these documents as he was handing them

7 over to me.

8 | Q Reading the substance of them?

s | A. Yes, partially. He would pick it up and say, "This is a

10 statement of Patricia Harriss given to me on such and such a
1" date,” and might go into, say, some of the first paragraph on
12 it.

13 | Q I see. Your statement there then, "Last statement given." Do

14 [ take it from your testimony that the word "last” refers to
15 the last statement from Patricia Harriss?

6 | A. Uh-huh, he gave us the last statement from Patricia Harriss.
17 | Q Right.

18 | A. The one from the 18th.

19 | Q So one should not read the note as meaning the handwritten
20 statement of Patricia Harriss was the last statement that you
21 got this day.

2 | A. No.

22 | Q Now can we get to this business about the floor?

2¢ | A. Yes, sir. Okay, after receiving these items from the chief, I

25 placed them in my briefcase and 1 believe Corporal Davies

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
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1 had a briefcase and we placed some in his. I got up then and
2 I..

3 | Q Just let me stop you, at that point you had signed your

4 statement and...

s | A. Packed our bags.

6 | Q Had your acknowledgements with the Chief.

7 | A. Yes, sir, and I thanked the Chief for his cooperation and he

8 come out from around the desk to see us out sort of thing and
9 Corporal Davies went ahead, I came second, the Chief came
10 third and we continued out the door. As we, I would have

11 been in the doorway or just a step or two out the door.

12 Corporal Davies turned to me and said, "Staff, you didn't get
13 everything." He slipped one piece of paper or something on
14 the floor, a piece of paper on the floor. I turned to the Chief,
15 who was still back in his office, I may have taken one step or
16 two, and I said, "Chief, Corporal Davies tells me you slipped
17 something on the floor."

18 He stared at me for some time €ye to eye and then turned

19 and said, "Well, you may as well have all of it." Or, "You may
20 as well have everything,” words to that effect. And he then
21 walked toward the desk. At this time, I did not know if it

2 was on the right or left of the desk or where it was behind
23 the desk. He walked facing the desk, it would be on the left-
24 hand side; sitting behind the desk, it would be on the right-
2 hand side. Behind the desk and picked up a piece of paper.

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
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STAFF SGT. WHEATON, EXAM. BY MR, ORSBORN

had a briefcase and we placed some in his. I got up then and
..

Q Just let me stop you, at that point you had signed your
statement and...

A. Packed our bags.

Q Had your acknowledgements with the Chief.

A. Yes, sir, and I thanked the Chief for his cooperation and he
come out from around the desk to see us out sort of thing and
Corporal Davies went ahead, I came second, the Chief came
third and we continued out the door. As we, I would have
been in the doorway or just a step or two out the door.
Corporal Davies turned to me and said, "Staff, you didn't get
everything." He slipped one piece of paper or something on
the floor, a piece of paper on the floor. I turned to the Chief,
who was still back in his office, I may have taken one step or
two, and I said, "Chief, Corporal Davies tells me you slipped
something on the floor."

He stared at me for some time eye to eye and then turned
and said, "Well, you may as well have all of it." Or, "You may
as well have everything,” words to that effect. And he then
walked toward the desk. At this time, I did not know if it
was on the right or left of the desk or where it was behind
the desk. He walked facing the desk, it would be on the left-
hand side; sitting behind the desk, it would be on the right-
hand side. Behind the desk and picked up a piece of paper.
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Q

A.

>0 >0 >0 P00 >0

Picked up from where?

From the floor under the desk on that side, which would be
sitting behind the desk on the right-hand side, where facing
the desk, on the left-hand side on the side Corporal Davies
had been sitting on. And he was flustered, he was 1ed in the
face, and he said, "Well, you may as well have it all," or words
to that effect, "You may as well have everything," and gave it
to me. I took it and I turned and I walked out. And Corporal
Davies was in the office at that time as well, and we left.

Did you look at it?

I did not look at it.

You did not look at it?

No. sir. I went to the police car and...

What did you do with it when he gave it to you?

I held it in my hand.

You didn't put it in you briefcase?

No, sir.

Okay.

I went out to the police car and Corporal Davies was driving, I
was in the passenger side and I said, you know, "Let's return
to the office," and as we drove up the hill returning to the
office, I read it and found that it was a partially completed
statement of Patricia Harriss on the 17th of June 1971
written by William Urquhart, I believe it was.

Do you have any doubt at all, sir, that that partially completed

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPOATERS
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> 0 » O

o

statement was given to you by Chief Maclntyre after he
picked it up off the floor?

I have absolutely no doubt on that point. I also have
absolutely no doubt that I was not sitting behind his desk. I
was sitting in front of his desk.

Was that an original statement, sir, or a typed one?

It was an original statement, sir.

Do you know how it got to the floor?

Corporal Davies advised me he observed the chief slip it to
the floor. He said he picked it up with his left hand, reached
over, and put it down underneath the right-hand portion of
the desk.

Did you see that?

I did not see that, no, sir.

Can you suggest why you would not have seen that if the files
were on the desk in front of you?

Probably because I had my head down looking in this index
and trying to find whatever and signed for it, sir.

I put to you, Staff Wheaton, that Chief Maclntyre under oath
here denied a number of times having slipped any statements
or anything onto the floor. Are you suggesting that his
testimony is incorrect?

I'm suggesting, I'm not suggesting, I'm stating the man
perjured himself.

Before this Commission.
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A. Before this Commission.

Q In respect of the taking of the statement of Patricia Harriss
and putting it on the floor.

A. That is correct, sir, yes.

COMMISSIONER POITRAS

Mr. Orsborn, I draw to your attention that the handwritten notes

show that Corporal Davis or Davies "saw them placed on the floor"

as opposed to the rypewritten notes that referred to Corporal

Davies having seen "it placed on the floor." I don't know if it has

any relevance, I just draw it to your attention.

MR. ORSBORN
Thank you, My Lord.

BY MR, ORSBORN
Q Just going to your handwritten notes, Staff Wheaton, and it
would be, appears to page 12 of your handwritten notes. You

can read it from there, the second paragraph:

Handwritten statements of Bill Urquhart on
Harriss showed numerous, only one read.
Corporal Davies see them placed on floor.

Can you suggest any reason why the "them” would be
changed to an "it" in a typewritten version?

No, I cannot, sir. It was one piece of paper.

How do you know it was one piece of paper?

Because that's what the chief handed me.

o > 0 »

Did you go and look behind the desk and see if there was any
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STAFF SGT, WHEATON, EXAM, BY MR, ORSBORN

A.

Q
A.

more?

I stood at the desk. I didn't see any more, sir, no.

Did you, in fact, report to Frank Edwards, having gone to the
chief's office and had this difficulty with the chief and the
statements?

Yes, I did, sir.

Leaving aside the problem with dates and referring to Mr.
Edwards' notes, Volume 17, page nine, the third paragraph, I
guess, his notes read, "Also told me," and he's referring to a

conversation with yourself:

Also told me that Herb Davies had noticed
chief slip some of the information on floor
behind desk. Believes it was some
information with transcript attached
relating to threat by Christmas against
Pratico. Believes there was a charge
against Christmas at the time.

Do you have any reco'lection of relating that to Mr. Edwards?
No, I don't, sir.
Are you saying that Mr. Edwards' note is incorrect?

Yes, sir.

INQUIRY RECESSED UNTIL 2:00 p.m,

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
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JOHN F. MacINTYRE, by Mr. MacDonald

' 1 " notes. And this is -- refers to a conversation on April 17th,
2 and I'm looking at the second paragraph:
3 While on the the phone, he told
v me...
4
5 I think that's Wheaton.
: ...that he and Herb Davies had
gone to see Chief MacIntyre late
7 Friday and spent a couple of hours
with him. After being pressed,
§ Chief turned over previous written
statement by Patricia Harriss in
9 which she described somebody
matching Ebsary. Wheaton said
10 Chief went scarlet when pressed
about this statement. Also turned
11 over November '71 statements of
Mary and Greg Ebsary.
12
13 Down to the next paragraph:
14 Also told me that Herb Davies
had noticed Chief slipped some of
15 the information on the floor behind
the desk. He believes it was some
16 information with transcripts
attached relating to threats.
17

186 | A. I never slipped papers under my desk at any time.

19| ©. Chief, it's my understanding that Sergeant Herb Davies -- Do you
20 know Herb Davies?

21| A. No, I don't know him.

22 | Q. You've never met him?

23 | A. There was one or two people accompanied Wheaton to my office

24 on different occasions. I mean, one -- Probably once or twice.

25 At least once, and probably twice. One other fellow, I think.

Sydney Discovery Services, Officiaf Courl Reporfers
Sydney, Nova Scotia
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JOHN F. MacINTYRE, by Mr. MacDonald

10
11
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Q.

Do you remember being --

And I don't recall the name. I might know him to see him.
Okay.

But what you're saying -- what he's saying there that I élipped
papers under my desk; I definitely deny that, sir.

And I want to put this to you, Chief, because my understanding
is that Davies will testify as follows: Davies will testify to
this Commission that he was present in your office with Sergeant
Wheaton at which time they were getting materials from you --
from your file and that you took some documents and threw them
on the floor, that Wheaton could not see this and that when
they left -- they were leaving the office, he told Wheaton,
"You didn't get everything." Wheaton then went back to you

and said, "I want everything," at which time you said, "Well,

I might as well give you everything." You were very embarrassed,
and you picked up a document from the floor and gave it to
Wheaton.

Yeh.

Now, that's what Davies, I think, will testify.

Yeh. Well, I'm testifying now, under ocath here, that I never
done such a thing, sir.

Thank you. And I understand alsc --

And it's very embarrassing to even hear it -- hear of it.

And, Chief, what I'm trying to do is give you the opportunity,

sir, to give your evidence on it.

Sydney Discovery Services, Official Court Reporiers
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JOHN F. MacINTYRE, by Mr. MacDonald
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A. -

Q.

I'm giving it now, sir.

Yeh. And Sergeant Wheaton will testify as follows: That he was
there to get documents from you. That when they were leaving
the office, he was told by Davies that there were documents on
the floor, that you had not given them everything, that he
went back and asked you for the document which turned out to
be the first Harriss statement, that he had never seen that
document before, and that you had a very guilty look on your
face. And that's what Sergeant Wheaton will testify to.

Yeh.

Do you deny that as well?

I' deny that as well, sir.

So both Davies and Wheaton are --

And I think at one point, sir, that you or one of your -- the
gentleman with you told me that they thought it was some other
document, and now it is the Harriss document.

But I am -- What I am telling you, Chief, and giving you the
opportunity to comment on.

I was told at one occasion at =-- of this certain thing here by
somebody that that was -- it was the information of Tom
Christmas, I believe. Is that right?

That is, in fact, what -- That is Frank Edwards' notes say.

And somebody else now is saying that it's the Harriss -- I'm

telling you, sir, and this Commission here that I never slipped

anything under my desk, and I -- and we kept those files for

Sydney Discovery Services, 0fficial Court Reporters
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JOHN F. MacINTYRE, by Mr. MacDonald

1 eleven years, and that statement was no more important than
V4 Pratico's or Chant's and the other statements that I had in
3 that file and the information that I had on it that we kept
4 for eleven years.

5| Q. So Wheaton and Davies, if they testify as I've just told you, --
6 A. Yes.
7] Q. -- will not be telling the truth. 1Is that correct?

g| A. I am speaking for myself, sir, in front of the Commission

9 here that I never done that. And I understand also from you
10 that Wheaton didn't see that done either until Davies told him
11 after he left my office, is that correct?
12| Q. Yes, Mr. Wheaton will say as -- not as they left, as they were
13 leaving.

14| A. As they were leaving --

15 Q. Yes.

16 | A. ...that MacIntyre slipped documents
under his desk.
17

18 Q. Yes.

19| A. Yeh. And I was present there at that time. That's not what

20 I was told before either, sir. I was told before -- And it's
21 a very serious accusation, and I'm -- I was told before that
22 they both left the office and that he told Wheaton outside

23 of the office and then they returned to my office. Now I'm
724 learning that they never left the office, that he told him.
25 Well, I'd have to be present if he told him that, sir, in my

Sydney Discovery Services, Official Court Reporiers
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office. Am I right on that, sir?

Unfortunately, we haven't yet heard from Wheaton and Davies and
what I'm trying to do is tell you what I understand their
evidence will be.

I'm denying that statement.

What someone told you before, I can't help that. I'm telling
you now what I understand the evidence of those gentlemen will
be.

Yeh.

And they'll be tested at the time. You deny it?

Sydney Discovery Services, Official Court Reporters
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JOHN F. MacINTYRE, by Mr. MacDonald

1 A. I deny that sure.

2 Q. And if they give that evidence that you did that, they
3 are not telling the truth.

4 A. That will be up to the Commission here, sir.

5 Q. Okay.

6 COMMISSIONER POITRAS:

7 But is this evidence in connection with the Christmas matter
& or is it in connection with --

9 MR. MacDONALD:

10 | No, My Lord.

11 COMMISSIONER POITRAS:

4 Because that is referred to in the next paragraph as indicated

! 13 by Mr. MacIntyre.

14 BY MR. MacDONALD:

15 Q0. But that is what is referred to in Frank Harris's -- in
16 Frank Edwards' notes. You're correct, Chief.

17| A. what's that?

18| 0. 1In Frank Edwards' notes, --

191 A. VYes.

20 Q. 1If you look at page nine, see the third paragraph:

21 Also told me that Herb Davies had noticed
Chief slipped some of the information on

22 (the)floor behind the desk, believes it was
some information with transcript attached

23 relating to threat by Christmas against
Pratico, believes there was a charge against

24 Christmas at(thg)time.

25 That's what Frank Edwards recorded.
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JOHN F. MacINTYRE, by Mr. MacDonald

Q. Now the reference to the Harriss statement is what I am
suggesting to you that Wheaton and Harriss -- Wheaton

and Davies will tell the Commission.

A. Well, you know, this is a very serious remark to make and

we have here two R.C.M.P. officers making that remark
and then the Crown Prosecutor making another remark and
on the documents that was slipped under my desk. And

I was also advised that they were in the office at the

time and I was there and what was said and another incident

that they had left the office and came back in. Now my
officer, sir, was only -- I think it's nine by sixteen
with a desk and three or four chairs in there, three of
us in there and I'm slipping documents under the desk.
That's something, sir, that I never done in my life.
Thank you.

Q. Thank you.

COMMISSIONER EVANS:

Mr. MacDonald, going down a little further on this, on the
notes where you're dealing with Herb Davies, I take it when
it's said
He also saw Prosecutor MacNeil's notes
on(the)Chief's file.
That's referring to Davies, I take it. And then the next
thing:

Left with only(the)statement and a few
other papers. Still did not demand the
full file and all information from(the)
Chief.

Sydney Discovery Services, Official Court Reporters
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= ROYAL COMMISSION ON THE DONALD MARSHALL, JR.. PROSECUTION
MARITIME CENTRE. SUITE 10286, 1505 BARRINGTON STREET, MALIFAX
NOVA SCOTIA , B3] 3K5 902-424-4800
CHIEF JUSTICE T. ALEXANDER HICKMAN
CHAIRMAN
ASSOCIATE CHIEF JUSTICE LAWRENCE A. POITRAS
COMMISSIONER
THE HONOURABLE
MR. JUSTICE GREGORY THOMAS EVANS
COMMISSIONER
IN THE MATTER of the Public Inquiries Act,
R.6.N,S8. 1967 c. 250
- and -
IN THE MATTER of a Commission appointed
by Order-in-Council the
28th day of October, 1986,
to inquire in and report to the
Governor in Council with respect
to all matters related to the
death of Sandford william Seale
and the criminal prosecution of
Donald Marshall, Jr. ( The
Marshall Inquiry )
TO: Constable Gary Green
c/o William L. Ryan
Stewart, MacKeen & Covert
1959 Upper Water Street
Halifax, N. S.
BY VIRTUE of the powers vested in me by the Public
Inquiries Act and by Order-in-Council dated October 28, 1986, 1
do hereby order that you:
Produce and deliver to Commission Counsel within 15

days of receipt of this Order any and all such
documents, reports and materials as may be in your
possession or custody and relevant to the matters
before the Inquiry, including, without restricting the
generality of the foregoing:

All diaries, files, or other documentation relating to
the investigation of the Donald Marshall conviction and
subsequent acguittal.

WITNESS the Chairman of the Marshall Inquiry this
30th day of November a p,, 1987,

7/ 4
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Sydney, N.S. 17 April 82

STATEMENT OF :DONNA ELAINE EBSARY,
B: 16 June 57, 287 Washington,

NEWTON, U.S.A.

I am the daughter of Roy EBSARY, and presently reside

in Boston. I was born in Sydney and we lived at 126 Rear
Argyle Street until I was 15 or 16 years old at which time we
moved to 46 Mechanic St. Sydney. In 1971, I would have

been 13 years of age and I remember the night of the SEALE

Murder, vividly,as it made such an impression on me.

1 was home when father and Jimmie McNEIL arrived home,

and I can recall them facing me in the living room. My
mother was there and we were watching'T.V. Jimmie

said to Roy, ''you did good, or you did a good job", words

to that effect: he was exicted. He turned like he was going
to tell us and father, said,'"Shut up, don't say anything"
They went down the hall to the kitchen and 1 followed

along. Father was at the sink washing off something.

]
I know it was a knife and as I remember, it had a brown

handle. He took it upstairs and it always bothered me and
I used to hunt for it. At school everyone talked about the
Murder, and I know they were looking for an old man with a
goatee, white hair and a cape. Outwardly, to other kids,

I pretended it was not my father, but inwardly I knew it was.

I feared my father and he disrupted the household. I always
felt that if I could get the knife he would be put away. I
remember going to the Police station with father, Greg,

and myself. I stayed out in the car with the dog and was
never spoken to by the Police. I can remember Detectives

coming to my home during this time.

1111712 - "
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STATEMENT OF DONNA ELAINE EBSARY - CONT'd

The next thing I can recall, around 1974 T told Dave
RATCHFORD that I knew my father did the stabbing in the
park. We got a hold of the Sydney City Police and
apparently they would do nothing. We also got a hold of
Cst. Gary GREEN of the R.C.M.P. and they apparently got
nowhere with the Cit} Police either. I also talked to Diane
LEWIS, who was with a group of people that was trying to
get MARSHALL parolled. I didn't tell her I saw the knife,
just that I knew MARSHALL was innocent. I also mentioned
it to Debbie COUTOURE that father did it. She was with
National Parks. '

I felt totally frustrated to think MARSHALL was in jail and
my father had committed this crime, and there was nothing

I could do about it. While going to the College of Cape
Breton, I mentioned it to one of my professors, Liz BOARDMORE.

Around 1975, Uncle Bob EBSARY was over from Newfoundland. Father
and Uncle Bob were drinking and I heard father tell Bob about
the attempted Robbery. He said, 'they asked me for my money,
and I said, I'll give you what I have'". Father then made an
underhanded stabbing motion as if he had a knife in his hand.
As he was telling Uncle Bob this, he was acting it out as

if he put his hand in his coat pocket , pulled out a knife
and stabbed forward with it. He also said you should have
seen the look on the other fellow's face, meaning the person
accompanying the person he stabbed. He explained that people
had tried to roll him before in the park, and he always
carried a knife.

During the period between 1971, at the time of the Murder,
until I left home in late 1978 or early 1979, Father stayeé
completely in the house and mainly in his room. He wrote, read




STATEMENT OF DONNA ELAINE EBSARY - CONT'd

...and generally acted eccentric. He still had

knives around all the time and still had an extremely
violent side. He rambled on about killing during the war
and the present like killing a neighbour. I don't think
killing anything bothers father, human or animal. I know
he killed a budgie of mine when I was a kid. He literally
ripped its head off.

Father dressed like a Five-Star General with his coat over

his shoulders. He read a lot and would act out the lives
of the people.

(Sgd) Donna E. EBSARY
WITNESS:

H.F. WHEATON, S/Sgt.
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Extract of Notes from S/Sgt. Wheaton's Notebook 1982 -
Re: Donald MARSHALL Case

1. Mary EBSARY - Mechanic St. across trom Taxi Stand
Phone 539-4399

2. Jimmie MCNEIL - 222 Mt. Pleasant St.
Father - Spring Garden Villa

3. To Dorchester 13Feb82 - Interview MARSHALL 11:34 a.m.

4. John L. PRACTICO - Andy ARSENAULT
Phone 562-3202

5 Interviewed Mrs. M. PRACTICO mother of John L., 10:00 a.m. -
15Feb82.

6. 22Feb82

EBSARY came into office at 10:17 a.m. Jim CARROLL and
myself. Religious talk, war experiences.

11:15 a.m. left room and returned 11:31 a.m.

Read MCNEIL'S statement 12:27
1:41 p.m. finished interview - 3 hrs. 25 mins.

82Feb22

Received call from EBSARY at 4:30 p.m.

E - All our talking today was not in vain.
W - What do you mean by that?

E - Well, you know I am a British Officer and a
gentleman.

W - Yes.

E - YJu called me a homosexual

W= Yes.

E - All our talking was not in vain.
W - Why is that?

E.- Weli I did it,
W

- Are you admitting stabbing SEALE?
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13.

14,

15,

15

17.
18.
19.
20.
21

22.

23.

E - Yes.

W - Would you like to speak to me?
E - No, the other fellow.

W - Okay, I'll send Jim down.

Ian MCPHERSON, Social Services
3JMarch87 - Ten knives seized from Greg EBSARY.

Forwarded to Lab - 4Mar82, Reg. Mail #2185;
Attention: Richard MCALPHIN -

Knives returned via Registered Mail, No. 242 on
7April82.

9March82 - Interview MARSHALL Dorchester -
Warned Statement taken 12:03 p.m. to 12:30 p.m.

23March82 - Fruit basket found in basement of
EBSARY home.

26March82 - Basket turned over to Guy ARSENAULT to be taken
to Lab.

A.D. GUNN - Confirms meeting with Patricia HARRIS and
mother on 28June71 at 4:30 p.m.

25March82 - Cst. Gary GREEN contacted - recalls Dave
RATCHFORD telling him re Donna EBSARY'S father's knife -
Reports to Billy URQUHART - cool reception.

Debbie MACDONALD - Couture Bisco - 564-8228,
Home - 539-1790, 18 Milton.

1April82, Interview with Dr. DONOVAN

31March82 - Mary corroborates coat seized Jim MCNEIL.
30March82 EBSARY remanded to Nova Scotia Hospital.
2April82 - Interview with Donna EBSARY by phone.

Brian KAZOO - 469-7500, Local 715
539-7121

Catherine - 23 Cross St., Sydney
Mary O'RILEY - SEAL'S girlfriend -
PALLETS - tell going - Margaret O'RILEY'S sister.

Rudie POIRIER saw JUNIOR at steps.
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24, Interviewed once EBSARYS. = _ S L

e —

LR YWy L7 < CRE R

25. Patricia HARRIS - 1+455-8070- ot
3536 Connaught Avenue, ¥Apartment:. #3.

0 '
b <«

26.. 16Aprils82

Interview 3:45 Chief MCINTYRE, Cpl. DAVIES, myself. Chief
produced brown accordion file folder containing approximately
four manila file folders as well as a number of envelopes.
Chief was asked four or five times for any other statements from
Patricia HARRIS. Last statement given - hand written statement
of Bill URQUHART. On HARRIS showed numerous, only one read.
Cpl. DAVIES saw it placed on floor, asked numerous times why,
PRACTICO no explanation. No comment on line up. No comment on
PRACTICO re witness.

Definitely did not interview EBSARY'S wife or son after
murder on 15th. Total correspondence 31 pieces.
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Exhiblt Number:
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, 1087
At The Hearings of The
Royal Commission On The
Donald Marshall, Jr., Prosecution
. Malcolm Williston,
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JiLis

1.2.

13.

e

NOTES FOR EXAMINATION OF TERRENCE GUSHUE
(VOLUME 13, P.66ff.)

Statement of June 17, 1971 commenced at 11:40 p.m.
How did he arrive at the Police Station. How long
was he there. Who was questioning him. Describe
the circumstances. (Gushue is 20 years old at the
time).

What was his experience with Donald Marshall, Jr.
Did Marshall have a reputation. Did Marshall hold
Patricia Harriss' hand that night. How can he
explain that action.

Is he certain there was only one other person present

with Marshall.

Did he speak with Patricia Harriss at the Police
Station on the night his statement was taken.

Did he speak with the Crown Prosecutor prior to
the trial? With the Defence Counsel?

Does he have independent recollection of the night
of May 28, 1971. Try and tie him down on times
as closely as possible.

Refer him to his statement to the R.C.M.P. Vol. 13,
p. 76.

Refer him to his Affidavit Vol. 13, p. 77 and have
him describe how it was prepared and sworn. The
times given in the Affidavit do not correspond
with the evidence given by him at trial or the
preliminary or his statement.

Isn't it true that he saw the people on Crescent
Street from the Park and went up to them to get
a light and there could have been more than one
person with Marshall.

Isn't it true he had been beaten up by Marshall
and other people had also had the same experience.

Does he recall hearing sirens on the night in gquestion.

Did he and Harriss initially agree not to become
involved.

Did they initially tell the police they had not
seen anything and went back to the police only
after Harriss' mother insisted they do so.

)
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PATRICIA HARRISS and TERANCE GUSHUE

Were they interviewed by Crown Prosecutors

or Defence Counsel prior to trial?
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MAYNARD CHANT, by Mr. Orsborn

A.

I remember one of the -- one of the young ladies giving the

fellow that was with me a klggnex for his arm. I can't

really remember if there was any conversation between us or
them or -- I -- It's very, you know, very vague as far as
even to remember it.

Would it be fair to state that because of the offer of a
kleenex that there was in fact some bleeding from the arm?
Probably at that time.

I think on one of the statements that yougave the R.C.M.P.,
Mr. Chant, you identified one of these girls as Patricia
Harriss. Is that in fact your recollection?

According to the statement?

Yes.

Or according to the trial?

I know you've got it all built up but according to your memory
is that in fact a -- is that a correct statement?

Yes, that would be --

But you say you didn't recognize her if you're still able to
name Patricia Harriss.

Oh, I -- I don't know if -- I don't believe that I named her
as far as her name. Probably -- The only probably time I
give her name is when I found out who she was but I didn't
know her at that time, no.

Are you telling us now that one of those girls that you met

on the street was in fact Patricia Harriss?

Sydney Discovery Services, 0f§icial Court Reporiers
Sydney, Nova Scotia




4

O WV A W N

10
11
12
13
14
15

MAYNARD CHANT, by Mr. Orsborn

A,

Q.
A.

Yes, I later learned to find out that it was Patricia Harriss.
You didn't know her at the time?

No'

I should point out to you that we expect Patricia Harriss to say
that that was nda her in the park. Does that shake your
recollection at all?

No, it doesn't bother me.

Does it cast any doubt on your memory?

No.

1'll perhaps come back to that. You mentioned a car coming
down. Are-you able to tell us how much time elapsed between
your first encounter with Mr. Marshall, if we can assume it

was Mr. Marshall, and the sighting of this car?

‘-kf-—girp. n s C ey ~ert
=

Sydney Discovery Sexvices, Official Court Reporlers
Sydney, Nova Scotia
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MAYNARD CHANT, by Mr. Orsborn

I was just more in a state of trying to get it off my

chest, not really to the point that I didn't think everything
through, I just gave the statement according to how I felt

in my heart, not really to say -- It was probably after I
begin to think and begin to -- It was some -- It was something
that all my life I tried to block out because it was -- and
still today I guess I'm trying to -- trying to forget. And
it's hard trying to forget when you're -- trying -- trying

to remember, and it's -- Probably the only thing I could

say to that is that it just never entered my mind at that
time to say.

And they came back and saw you again I take it?

Yes., |

And ybu gave them a further statement on the 20th of April

of 1982 which was reproduced on page 49 and following. Now in
that statement there were a couple of details I'd like to
touch base with you. Now there for the first time you named
Patricia Harriss as the girl that gave you the kleenex in

the park. Do you recall how you came to identify her as

the girl you met in the park?

Oh, I -- Later on in the years Patricia worked for the

Grub Steak in Louisbourg, the restaurant, and I used to go

up there and I just -- I began to know her through that. I
just -- That's all.

How many years after the incident was that?

Sydney Discovery Services, Official Court Reporlers
Sydney, Nova Scolia
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MAYNARD CHANT, by Mr. Orsborn

o ¥ O » 0O

o

I don't know. No, I can't --

More than ten which would be in 198172

It could be around that time. It could be around -- No, it
wouldn't be -- What did you say, 19812

Yeh, about ten years would be 1981,

No, it would have to be before 1979.

Before 19797

Yes,

But however long it was are you saying that when you saw her
at that time a number of years later =--

I made her acquaintance.

--you then recognized her as being the girl you saw in the
park?

It's -- I don't know really what brought the conclusion.

I could have been through everything that had happened.

It possibly could have been that it had been the girl that

I recognized then, yes.

I think the other matter is on the statement we touched on
in your earlier -- earlier testimony. Finally, Mr. Chant, you
provided an affidavit in July of 1982, and I'd like to ask
you about two further paragraphs in that, page 53, paragraph
nine, you say that:

"I gave the statement referred to in
Exhibit C..."

Which would be the statement -- the Louisbourg statement.

Sydney Discovery Services, Official Courl Reporlers
Sydney, Nova Scotia
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MAYNARD CHANT, by Mr. Ross

| Q. Okay. Fine. Thank you, and as yov walked along -- as you
4 walked along Byng I understand that you ran into two couples.
3 Am I correct?

4 A. Yes.

5 Q. And this is before the car stopped for you?

& A. Yes. |

7 Q. And one of these -- As a matter of fact, of the four people,
s you identified one later on as Patricia Harriss?

Q A. Yes.

10 Q. Did you also identify another one as Terry Gushue?

11 A. I don't recall.

12 Q. I see. Do you know Terry Gushue?

13 A. In what respect?

14 Q. Do you know him to see him?

15 A.. I don't know. I would have to see him. Is he here?

16 Q. Oh, I see. But you don't -- You don't know that you know
17 him right now?

18 A No.

19 Q. Okay. Fine. And as far as the other two people are concerned,
20 could you recall anything at all about them? There is

21 Patricia --

2?2 A. Appearance wise?

23 Q. Pardon me.

24 A. Excuse me. I didn't follow you. What did you say?

25 ' Q. Okay. Fine. 1I'll slow down. There were four people that

Sydney Discovery Seavices, Official Court Reporters
Sydney, Nova Scotia
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AMBROSE McDONALD, by Mr. Spicer

Chief MacIntyre?

There were several points but I can't recall now exactly what
they were. It's been five years or more.

Do you have any idea at all what they were?

I know there were several points, maybe a dozen or more that
-- things that I had circled between myself and Constable Walsh
or Inspector Walsh at that time. I'm afraid I just can't pick
anything at this point without reviewing the transcript.

And the purpose of your review of the transcript, sir, was
what? |

My purpose?

Yes.

Just to review it and see if I could see things in there that
maybe ‘weren't consistent with other things that were happening
with the investigation.

Could you =--

Did I believe such things could happen.

all right, and what was your view?

There were several things I found strange about it. The fact
that the Crown Prosecutor had to be reminded of his role by
the Justice at that time. The fact that Patricia Harriss was
called as a witness but her boyfriend who stuck to his
original stbry was not called to give evidence. It seemed
that witnesses were selected to give evidence at that point

and not every one was heard.

Sydney Discovery Services, Official Courl Reporters
Sydney, Nova Scotia
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HOWARD DEAN, by Mr. Snicer

Q.

A.

No. How about John Pratico?

I had seen him in the Pier but I didn't know his name other
than he was going back and forth to school and I may be on
the crosswalk but I never -- never knew his name.

Were you made aware during the course of the investigation that
Mr. Pratico was giving statements to the police?

I don't recall.

Did you know Jimmy MacNeil?

No, I never.

No? Was there discussion around the station as time progressed
in late May or early June of the identity of the various
people who were giving statements to the police?

I don't recall.

Do you know -- did you know, for instance, at the time that
John Pratico had given a statement?

No.

Or Patricia Harriss?

No.

Or Maynard Chant? You don't recollect --

Neither one. No, no recollection.

Do you recollect any names at all before they gave their
statements?

No, I don't.

No. We heard some testimony aggin from Scott MacKay. He

indicated at the time that he was giving his statement, that

Sydney Discovery Seavices, Official Court Reporlers
Sydney, Nova Scotia
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PATRICIA HARRISS and TERANCE GUSHUE

Were they interviewed by Crown Prosecutors

or Defence Counsel prior to trial?

hke o Mapacd Chonl iy, Lid oons
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DEBORAH MACDONALD COUTURE

Refer to her Statement which is found in Volume

G-2 and review it in detail.

How did she know Sandy Seale's name? Was
she indeed with the National Parole Service? What,
if anything, did she do upon hearing this story from

Donna Ebsary?

Why did she refuse to sign the Statement which

was prepared by Hyde?
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NOTES FOR EXAMINATION OF DR. NAQVI

Have him describe the procedures followed at the
hospital for record keeping. Have him explain

why he was called and that he would be at the emergency
room when Seale arrived.

Have him describe how the patient is prepared and
what happens to his clothing.

When he first saw Seale he was in a state of shock
(Vol. 16, p.159) and this was caused by a massive
blood loss so that there would not be enough oxygen
transported to the body and the patient would be
cold and clammy.

Refer him to the report of operation and determine
when it is completed. Why would the "pre-operative
diagnosis" not have contemplated a possible tear

in the abdominal aorta.

When Seale's blood pressure could not be raised

when he was given four units of blood, what did

this indicate. Have him explain what blood pressure
is. How would a tear in the aorta manifest itself
in blood pressure. How many pints of blood are

in the body. 1Is it likely that Seale would have
lost all of his blood while laying in the street

for 10 to 15 minutes.

Would he agree that stopping the blood loss is
the priority item since that is the life threatening
injury.

He thought that he made an incision above and below
the stab wound and converted it into a paramedian
incision would indicate that the wound was vertical
and extended for some distance (He says three inches).

The presence of the huge hematoma would indicate
you have a tear in the aorta or in the vena cava.

Take him through the report of operations in detail
and get explanations for the various terms used.

Have him agree that Seale died because of hemmorrage
and shock (Vol. 13, p.60).

Point out that the aorta was only cut in the front
(Vol. 13, p.64) and that there was only one cut
(Vol. 13, pp. 11, 13, 32, 55).

Refer him to the report of Evers (Vol. 16, p.92)

and the evidence of Evers (Vol. 1, p.61, and Vol. 1,
p-104) which indicates the jacket worn by Seale
have a cut on the front and on the back and if

the wound had penetrated through the body, would
his report of operations have made note of this.




13.

14,

18,

16.

17.

Is it possible there were three stab wounds (Vol. 16,
B 3

Is it possible for a three inch knife to cause
the type of injury which he saw.

Would it have been possible for Seale to have run
approximately 100 feet after having been stabbed.

If the aorta is cut, why wasn't the retroparateniel
membrane cut also such that blood could escape.

What is his experience with autopsy. When is an
autopsy ordered. Is he aware that an autopsy could
have revealed information such as scrapings under

the nails, various fibres, bruises and other information

which could be of interest to investigators.
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BTOGRAPHTICAL DATA FOR INTRODUCTORY PURPOSES

" Dn. Penny 45 a native of Halifax. He
attended Dalhousie University and graduated
with the degree of Doctor of Medicine An
1961. He was in Genenral Practice An Halifax

from 1961 Lo 1976.

Dr. Penry became a parnt-time Medical Examdinen
in 1964. Since 1977 he has been full-time
Chief Medical Examinen forn Hal.ifax County, and
sdnce 1984 he has been Chief Medical Examinen

for Nova Scotdia.

His wonrk partly consists of the investigation
of the cincumstances surnounding sudden
unexpected deaths, of which injury nelated

n

deaths make up a considerable pencentage.
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JOHN F. MacINTYRE, by Mr. MacDonald

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

gave you that there were two people there and he gave

you the description and you had a description from the

two MacNeils confirming or at least corresponding in

many particulars, to Marshall's description? What were

you doing to try and assist his part of the story?

These -- Those two people that MacNeil seen were over on
the other side of the park in my understanding at the

time and the people that Marshall was talking about were up
on Crescent Street and as I said before, the description
wasn't the same in all respects and they couldn't offer

me anything further on it. They didn't witness any
stabbing, the people that were down in the park.

It seems to me, Chief, that the fact that you didn't try
and get Bob Patterson or didn't get him and the fact

that you didn't follow up anything that the MacNeils

were telling you, that you weren't particularly interested
in finding any evidence that would support Donald Marshall's
story.

We couldn't find Bob Patterson and as I already said, the
only evidence that the MacNeils could offer was a description
at that time and they didn't see the party that they --
that they were looking at doing anything.

They saw them in the vicinity, Chief, of this stabbing.
They seen them in the park but this happened up on Crescent

Street and --

Sydney Discovery Services, Official Court Reporters
Sydney, Nova Scotia
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JOHN F. MacINTYRE, by Mr. MacDonald

1 Q. Chief, that's not very far, is it?

4 A. No, -- No but my understanding was they seen them on the
3 other side of the bridge in the park towards George. I
4 thought that's -- that's the area

5 Q. Well, let's look at page 26 of volume 16.

6 A. Yeh. 2672

7 Q. That is the -- That's the statement of the MacNeils?

§ A. That's correct, sir.

9 Q. Now, let's go through it and we'll give you the chance
10 to tell me why you --

11 A. Okay.

12 Q. -- you thought that.
13 We left the dance at St. Joseph's...
We walked through the park and seen
14 2 men hanging around.
15 And then gives you the description.
16 They spoke to a fellow and a girl
sitting on a bench closest to the
17 railroad tracks as you come over the
hill. They asked them for a cigarette.
18 The grey haired fellow said he had
just a dollar.
19
20 And that's the -- that's the result. That's the totality
21 of their description of where they saw this person. Now,
79 they saw two people, --
73 A. Yes.
24 Q. I suggest to you, whose descriptions correspond in many
75 particulars with those given to you by Marshall.
11:32 a.m.

Sydney Discovery Services, Official Court Reporters
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JOHN F. MQEEETYRE, by Mr. MacDonald

1 A. Yes, they --

2 Q. They t+old us they saw them in that park, Wentworth Park,

3 on the same night at oOr around -- somewhere around 11:40

4 and 'a- stabbing occurs up on Crescent at around midnight.

5 Don't you think that's significant evidence that should

6 pe tracked down?

7 A. Well, yes, put I still don't -- We took that into consideration
§ of course. 1 did take that into consideration, what they

9 said but it was a different description as far as clothing

10 was concerned and I had no other thing to go along with that.

11 0. What did you --—
12 A. And more than -- the only witness I had to the stabbing, as
13 you know, at that time was Marshall.

14 Q. Not at that time.

15 A. No, not at that time, no. On May the -- NO, maybe this
16 was May the 31st. Yeh, this was Monday .
17 Q. You had -- You had other people.

18 A. I had the statement Sunday evening, yes. Yeh.

19 Q. What did you do? As a policeman, what did you do to try

20 and find the people that were described by the MacNeils
21 to you on May the 31st?

22 A. 1In particular the two people there, as you say., I -—— 1 came
23 up with nothing with that.

24 0. Well, I'm not argueing what you came up with.

25 A. Yes.

Sydney Discovery Senvices, O0fficial Court Reponters
cudworr . Nova Scotia
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JOHN F. MacINTYRE, by Mr. MacDonald

1 opinion that he was out there that evening with me.

2| Q- And are you confident that he was present when Gushue gave his
3 statement?

4| A. I -- In my opinion, I think he was. Well, I'm looking back

5 to '71, I think Urquhart was there with me on that particular
6 night.

7| Q- Now, was that statement from Gushue -- Would it contain every-
§ thing that was said that night?

9| A. I would say, yes. Except --

10| Q- In the —--

11| A. Except whatever opening words I said to him. The rest of the
12 statement is in question/answer form.

13| 9. 1Is that the first time you had seen Gushue?

14| A. Yes, I had no dealings with Gushue on this before that.

15| Q. Gushue has testified that he gave you an earlier statement.
16 | A. Gushue -- I had no earlier statement from Gushue, sir.

17| Q. You did have no earlier --

1§ A. I had no earlier statement from Gushue, no.

19 | Q. How did you know that -- That's -- Okay. Now, in the first

70 long answer on page 69, he talks about having been kicked out

71 of the dance and going down to the park, and there's that name,
77 Robert Patterson, again. That's the fellow that you never found.

23| A. That's correct, sir.
24 | Q. Did you make amy further effort after you spoke to Gushue to

75 find Patterson who seemed to have seen a lot in the park that

Sydney Discovery Services, Official Court Reportens
Sydney, Nova Scotia
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JOHN F. MacINTYRE, by Mr. MacDonald

1 night or spoken to a lot of people?

7| A. Yes, the police were looking for him, and he wasn't located.

3| ©. Did you ask Gushue where Patterson lived?

4 A. No, I don't believe I did.

5| 9. Even though by this time, you'd been looking for him since

6 " May the 30th?

7| A. Yes, I would've liked to have guestioned Patterson if he showed
§ up.

9 Q. If he showed up?
10| A. Yes, if they'd come in -- if they'd ran into contact with him.
11 Q. But you had a man here who knew him.
12 A. Yeh.
13 Q. Why wouldn't you have asked him where he lives?
14 A. I didn't, sir.

15| Q. And then Mr. Gushue goes on to say:

16 I remember seeing Donald Junior
Marshall on Crescent St. with

17 another man.

18 Do you see that?

19 A. Yes. Wait now.

720 Q. You never asked him at any time whether there was more than one

21 man?

79 A. ©No,; he said with another man. I was taking his answer for
23 the -- what he was giving me at the time.

24 Q. Why would you take his answer and not Patricia Harriss's?

25 A. Well, we had her answer before that.

Sydney Discovery Services, Off4icial Court Reporters
- <ydne . Nova Scolia
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JOHN F. MacINTYRE, by Mr. MacDonald

But you didn't believe it?
There was something -- It wasn't the same evidence in the two
statements when I was through with this statement.
You don't seem to ask him to describe the other man. Why
wouldn't you have done that? Wasn't that of interest to you?
Well, I -- He said there was another man there, and I asked him
if he knew the other man, and he said no. I asked him if he
knew Sandy Seale; he said no.
But it would seem to me to be pretty fundamental to ask him --
Yeh.

"What did the guy look like? How old was he? What was he
wearing?"
Yeh.
You didn't ask him any of those questions.
No, the questions I asked him are written down here, sir.
I realize that, Chief. You've told us that.
Yeh.
I'm trying to f£ind out why you wouldn't have asked him those
very basic questions?
I have no answer for that at this time.
But in any event, based on what Gushue said at eleven forty.
you decided to take another statement from Patricia Harriss, is
that correct?
That's right, yes.

And you said in your affidavit, tLhat we had already looked to,

1] ©-

2 | A.

3

4| Q-

5

6 A.

7

§

9| o-
10 A.
11| Q-
12

13 A.
14| Q-
15| A-
16 | Q-
17 A.
18 | Q-
19
20 | A-
21| Q-
22
23
24 | A-
25| Q-
9:52 a.m.

Sydney Discovery Services, Official Court Reportens
Sydney, Nova Scotia




6250

JOHN F. MacINTYRE, by Mr. MacDonald

1 o
Z A.
3 Q.
4

5

6 A.
7 Q.
§ A.
9 Q.
10
11 A.
12 Q.
13

14 | A.
15 | Q.
16

17

1§

19

20 A.
21 Q.
22

23

724

25

1 won't argue.

I think that's what she said.

1f we go back to Ms. Harriss' statement, she also talks about
Robert Patterson. For there is someone else who saw Patterson
in the park that night?
Yeh.
You didn't ask her where did Robert Patterson live?
Not to my recollection, no.
And if you had I take it it would he written in the statement?
Can we assume that?
Yeh, I have no recollection of asking about Robert.
If you had asked it--Chief, if you had asked the question, can
we assume that the answer would be here?
I+ should have been -- It would be here, yes.
Thank you. She said:
..we went up Crescent St. and by
the green apt. building, we met
Junior Marshall.

Is that the building, the same building that has the railing
up the middle that was talked about by Chant?
No, the -- Well, it's the next building to it, yeh.
Then you asked this question:

Q. Was there anyone with Junior Marshall

A. Yes

Q. Who was it

A. He had a dark jacket on

Sydney Discovery Services, 044<cial Court Reporters
Sydney, Nova Scotia
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JOHN F. MacINTYRE, by Mr. MacDonald

1 Q. Was it Sandy Seale.

7 That's a pretty leading question. And you're suggesting to

3 her who was there, aren't you?

4 A. No, I was asking her a question at the time. I think there's
5 more to that question, then I said, "Do you know him"?

6 Q. You were the one --

7 A. Then the answer -- Then the answer was, "Yes, I know Sandy and
& it looked like him".

9 Q. But it was the question that raised Seale?

10 A. That's the question --

11 Q. It was a volunteer from her?

17 A. No, no, I asked the questions for sure, yeh.

13 Q. And even though she had told Urquhart four hours earlier that
14 she did not see Sandy Seale in the park you put the question
15 to her anyway?

16| A. I put the question to her, yes.

17 Q. And on the next page you asked:

1§ Q. How were they facing

19 Why was that of importance to you?

20| A. I suppose it was the question I seen fit to ask at that time.
71 I don't see anything wrong with it.

22 | ©. Did you tell Ms. Harriss that you expected the O'Reilley girl
73 would tell you that she had been in contact with Harriss?

24 A. No, sir.

25 £ No mention of that?

10:12 a.m.

Sydney Discovery Services, Official Court Reporters
Sydney, Nova Scotia
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MR URQUHART, EXAM. BY MR. ORSBORN

RSBORN

That's my point.

MR. MURRAY

Just from the point of view, My Lord, that in view of the
nature of the allegations he may be able to comment as to
whether that's the kind of thing he would remember and whether,

in fact, that...therefore, that took place.

MR. ORSBORN

Fine.
MR. CHAIRMAN
What you're asking Mr. Orsborn to do is to try and refresh Mr.

Urquhart's memory.

MR. PUGSLEY

Well, in fairness to the witness what he should be asked to do
is to put to this witness what Patterson is apparently going to
testify to. I think he...this witness has an opportunity of rebutting
that, if Patterson is going to make allegations.

MR. ORSBORN

Yeah, that's what I have been endeavouring to do, but given

that Mr. Urquhart said he wasn't there and didn't remember being

there it seemed not much point in pursuing the details of the

interview in 2ny event.

Q Mr. Patterson, as I have said, is anticipated and that's all I can
do is anticipate, that he was picked up at his house by two

uniformed policemen and was taken to the police station and

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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MR. URQUHART, EXAM. BY MR. ORSBORN

that he was interviewed by yourself and Chief Maclntyre.
Are you able to...repeating somewhat, but do you have any
comment or contradiction you wish to make about that?

No, I can't remember of ever interviewing Bobby Patterson on
this particular case.

Okay. Mr. Patterson will say that he was interviewed by
yourself and Chief Maclntyre and that during the course of
the interview you left the interview room and returned some
ten minutes later with a typed statement which was then
presented to Mr. Patterson. Mr. Patterson is anticipated to
testify that he was not allowed to read the statement, but that
he was told by Chief MaclIntyre that this statement is about
Junior and what Junior did in the park, and that he was then
asked to sign the statement. Does that in any way help your
memory?

No, sir.

If Mr. Patterson testifies to that effect are you in any position
to either confirm or contradict his testimony?

I would say it was wrong because you never write out a
statement and give it to somebody to sign or leave the room
and make up a statement and ask somebody to sign it. It's
just not done by me and I'm absolutely positive it wasn't
done in this case because it's not done, it's not good ethics in
the first place to type up a statement and ask somebody to

sign it or write it up and ask somebody to sign it without

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA




MR. URQUHART, EXAM. BY MR. ORSBORN

going over it, without being in their words.

12:00

Q

O PO >0 >0 >0 »

Is your contradiction based on what you believe to be
accepted practise rather than knowledge of what actually
happened in this case?

[ have no knowledge of interviewing Bobby Patterson as I
said before, and that's the practise that we would follow. You
just don't make up statements and hand them to people and
say, "Don't read it, just sign it."

Mr. Patterson is also anticipated to testify that during the
interview he was handcuffed to the chair on which he was
sitting. Are you able to make any comment either confirming
or contradicting that?

Highly unlikely.

Highly unlikely.

Yes.

Possible.

No, I don't believe it would be.

Have you ever seen a witness handcuffed to a chair?

No.

In your experience?

Never.

Mr. Patterson has also anticipated, testified that during the
interview, he was pushed around somewhat on his chair by

Chief Maclntyre, the chair having wheels on it. On that

MARGARET E. GRAHAM DISCOVERY SERVICE. COURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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MR. URQUHART, EXAM. BY MR, ORSBORN

occasion, he was man-handled somewhat with a hand being
placed on his head and his head being pushed onto the table.
Are you able to either confirm or contradict any aspect of
that?

I've taken a lot of statements with John Maclntyre and I've
never seen him man-handle or try to or attempt to man-
handle any witness.

So is it your evidence, then, based on your experience, that if
Mr. Patterson testifies to that effect, it will be incorrect?

I would say it would be very incorrect.

From your knowledge of Mr. Patterson, are you able to
suggest any reason why he might be inclined to give
testimony of that nature?

No, sir, I haven't.

Chief Maclntyre testified at this Inquiry on a number of
occasions in answers to questions from Mr. MacDonald that,
yes, we would have liked to have found Mr. Patterson, we
tried, we sent our men out. We just couldn't find him. I don't
know, I don't think you were here for that...

No.

For that testimony but that is the essence of his testimony on
a number of occasions. Given the size of Sydney, it's not a
particularly large town, given the nature of the record that
Mr. Patterson has, can you suggest any reason why Mr.

Patterson could not have been located?

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA




9566 MR.URQUHART, EXAM. BY MR. ORSBORN

1 | A. No, unless you go to his home and somebody would tell you

that he wasn't in.

3 | Q But you just wouldn't make one attempt, surely.

s+ | A. No, no, you'd make more than one attempt and you'd have,
5 the fellows in the patrol cars are watching for him, too,

6 because some of them they would likely know.

7 | Q Sure. Do you then consider it likely that over a period of days
8 or weeks Mr. Patterson could not have been found?

o | A. I don't know. We didn't come up with him so I have no more,
10 I can't answer to why we didn't.

11 | Q Your evidence is you did not find him.

>

No, my evidence is that we didn't find him, to my knowledge.

13 | Q The records indicate that in September before Mr. Marshall's

14 ‘| trial, Mr. Patterson was in jail.

15 | A. At the county jail? I imagine, yeah.

16 | Q I presume. It's indicated on, I believe, County Jail, page 11,
17 Mr. Urquhart. It appears to be "Co. Jail", County Jail.

18 | A. That was the first of September.

19 | Q Yes.

20 | A. Yeah.

2t | Q Before Mr. Marshall's trial. Where is the county jail located?
22 | A. At that time, it was on Welton Street.

23 | Q In Sydney?

24 | A. Yes, on the way you go out to the K-Mart now and to Glace
25 Bay.

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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*ROYAL CANADIAN MOUNTED FOLICE -

*RESTRICTED - INFORMATION SUPPORTED BY F
*ENFORCEMENT AGENCIES - DISTRIBUTION TO

FPS: 4225214

PATTERSON.

ROBERT BRUCE BENJAMIN

*CRIMINAL CONVICTIONS AND RELATED INFORMATION

1970-08-12
SYDNEY NS

1971-02-98
SYDNEY NS

1971-03-18
SYDNEY NS

1971-09-028
SYDNEY NS

1973-08-81
TORONTO ONT

1973-88-15
TORONTO ONT

1974-02-04
TORONTO ONT

1974-04-09
TORONTO ONT

1975-01-21
TORONTO ONT

BE & THEFT SEC 292(1) (B) cC
(& CHGS)

THEFT OVER #S@ SEC 28@(A) CC
BE & THEFT SEC 292(1) (B) CC

DAMAGE TO PROPERTY SEC 388(1)
cc

(1) POSS OF STOLEN AUTO
(2) THEFT UNDER $200
(3) FRAUD

(1) BE & THEFT (4 CHGS)

(2) THEFT OF AUTD

(3) THEFT UNDER $20@

(4) POSS OF STOLEN PROPERTY
UNDER #2090

{3) FAIL TD APFEAR

FAIL TO OBEY PROBATION ORDER
POSS OF A CONTROLLED DRUG FOR
THE PURFOSE OF TRAFFICKING

POSS OF CONTROLLED DRUG FOR
THE PURPOSE OF TRAFFICKING

Rs of /7 Tan s

IDENTIFICATION SERVICES

INGERPRINTS SUBMITTED BY LAW
AUTHORIZED AGENCIES ONLY.

2 YRS SUSF SENT ON EACH CHG
CONC

1 MO

3 MOS

4 MOS

(1-3) SUSP SENT & PROBATION
FOR 1 YR

(1) 12 MOS ON EACH CHG CONC

(2-4) 3 MOS ON EACH CHG CONSEC
% CONSEC TO #1

(3) 1 MO CONSEC

1 DAY CONSEC TO SENT DATED
1973-88-15

6 MOS CONC WITH SENT DATED
1973-88-15

1 YR




e

1975-02-11 (1) THEFT OVER %200 (1-3) 2 YRS LESS 1 DAY ON E
TORONTO ONT (2) FPOSS OF STOLEN PROFERTY CHG CONC
OVER $200 (2 CHGS)
(3) THEFT UNDER $200

1975-02-13 THEFT UNDER %200 2 YRS CONC WITH SENT NOW
TORONTO ONT SERVING

1975-11-10@ (1) FRAUD (1) 6 MOS CONSEC TO SENT
KINGSTON ONT (2) THEFT OVER %200 SERVING

(2) 6 MOS CONSEC TO SENT
SERVING BUT CONC

1975-12-16 ESCAFE LAWFUL CUSTODY SEC 133 3 MOS

KINGSTON ONT (1) (A) CC

1977-85-25 RELEASED ON MANDATORY
SUPERVISION

1977-16-13 MANDATORY SUPERVISION VIOLATOR RECOMMITTED

19768-02-07 RELEASED ON MANDATORY
SUPERVISION

1978-83-82 MANDATORY SUFERVISION VIOLATOR RECOMMITTED

1978-832-09 FOSS OF STOLEN PROPERTY OVER Z MOS

TORECNTO ONT 209

1978-2-21 THEFT UNDER $200 2 MOS CONSEC TO SENT NOW

TORONTO ONT SERVING

1978-04-27 RELEASED ON MANDATORY
SUFERVISION

1978-86-22 USE STOLEN CREDIT CARD 2 YRS

BRAMPTON ONT SEC 3@1.1(1)(C)(I) CC

1978-06-22 MANDATORY SUPERVISION VIOLATOR RECOMMITTED

1980-05-09 DRIVE WITH MORE THAN 88 MGS OF %150 I-D 1@ DAYS

TORONTO ONT ALCOHOL IN BLOOD

1980-06-25 CONSPIRE TO COMMIT FRAUD 18 MOS

TORONTO ONT

1981-05-28 RELEASED ON MANDATORY
SUPERVISION

ey

*END OF CONVICTIONS
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CITY OF SYDNEY
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Occupation...... /... &
Married or Single........ 3¢

State of education......”...5.

Religion.....coeemnisnes R‘Q ..................... p )
- - . 1"
No. of Prior Convictions. ... cseamseresses o~ 9 9 l

Use 0f LiQUOT..... ccocmmmmrurarsmssssasssnsssinsssssssins

Convicted of offence charged and

adjudged to pay & fine of oo | SRS e
BN COSES....vveresnsrecsrssinssnserssarsressasasmssssnssanass - JP—
to be paid forthwith. S
j (-1 7\ E—— i ..
In default of payment........ days in the

Common Jail at Sydney.

Warrant Issued

Defendant......ccccuseceasnnens

Stipendiary Magistrate in and for
the City of Sydney

RECEIVED PAYM ENT...ocoicssnsrmsammssssiisaomsmsmasnerss §Y coososstsrsns
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the City of Sydney.
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POLICE COURT
CITY OF SYDNEY
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NOTES FOR DISCUSSION WITH DR. ROLAND PERRY

Is there any evidence from Nagvi or the medical

records to show that the wound passed through the body.

Given the tremendous loss of blood being experienced,

wouldn't it be wvirtually certain that the aorta was ruptured.

What type of knife would be required to inflict
the injuries which were sustained; recall the evidence
of the R.C.M.P. that the knife did pass through the

body and cut the jacket in back.
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E. ALAN MARSHALL, by Mr. Spicer

| Q. And even if you were right, how can you form the idea --
2 indicate that McNeil formed the idea based on his drinking
3 and subnormal intelligence? Are you a psychiatrist?
4 A. No, sir, just a policeman.
5 Q. People who have "subnormal intelligence" are capable of
6 telling the truth?
7 A. Yes, sir.
& Q. But you say here:
9 .« .McNEIL, because he had been
drinking...
10

There's no evidence of that:

11 l@
...and because of his subnormal
12 intelligence, formed the idea that
EBSARY had in fact stabbed SEALE...? i
13 P
14 A. I can't recall why I said that, sir. lg
15 Q. If I understand your testimony correctly since yesterday, sir, -
16 in summary, you read only what was given to you? 'E
17 A. Correct, yes, sir.
1§ Q. You relied whole-heartedly on the explanations given to Eg
19 you by the original investigators? i&
70 A. I relied very heavily on them.
b Q. Yes, you conducted no independant investigation of your own? Eﬁ
27 A. Not -- no, sir.
73 Q. Did not follow up on any of the clues or the warning signals? ﬁ
724 A. No, sir.
25 Q. That should and were apparent to you in the material?

Sydney Discovery Services, Official Court Repornters
Sydneu. Nova Scofia
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10
11
1Z
13
14
15
16
17
18
19
20
21
22
23

24

2%

And you didn't have any idea what the whole picture really

No. I submit to you, sir, that if youd done at least some of

those things, you might have discovered the truth?

And you know that in 1971, that's what you ought to have done?

And at the time you completed this review, Junior Marshall

And if youd done your job properly and discovered the truth,

that might have been the only time he spent in gaol, isn't

E. ALAN MARSHALL, by Mr. Spicer
A. Yeh.
0. You never asked for the entire file?
A. Not that I recall.
Q.
was?
A. The whole complete picture, no sir.
Q.
A. In 1987, I can that, yes, sir.
0.
A. Yes, sir.
)5
had been gaol for a couple of weeks?
A. Yes, sir.
Q.
that true?
A. Yes, sir.
Q.

You were described, sir, by Doug Wright, Assistant Commissioner
of the R. C. M. P., at page 5280:

(as)...probably one of your better

or supposedly one of your better

investigators.

And you have to agree with me, sir, you sure weren't that

in connection with this investigation?

Sydney Discovery Services, Official Court Reporters
Sydneu . Nova Scoifia
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MOE ROSENBLUM and SIMON KHATTAR

What interviews were conducted with witnesses
prior to trial for Patricia Harriss? Confirm that she
dated Maynard Chant after the event when she was working
as a waitress at Grub Steak restaurant in Louisbourg.

Did they discuss the Marshall case in any way.

Refer him to the letter from Smith to MacIntyre
found on page 8 of Volume G-3 and have him comment on [
the suggestion that he was aware of the results of the

polygraph tests and had been offered the opportunity

to have Marshall submit to a test.




DAVID RATCHFORD

Refer him to the statement from Dollimount.

Also to the statement from Donna Ebsary.







INSPECTOR SCOTT

Refer him to the narrative contained on Supt.
Christen's report found on pages 21 and 22 of Volume
G-3.
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7836 STAFF SGT. WHEATON, EXAM. BY MR. ORSBORN

believe, that Mike MacDonald gave to you in 1982?
1 A. In the statement and in narrative conversation he had with
2 me, yes, Sir.

3 | Q The statement, I believe, is quite short. It simply says that

4 Maclntyre refused to come that night. Was there anything in
5 the narrative with Detective MacDonald that would indicate
6 that Mr. Maclntyre was under pressure from his chief of the
7 day?

8 | A. Yes, sir. Former deputy chief, I believe, and upon retirement

9 Mike MacDonald, Red Mike, told me that on the way over in
10 the car the morning, that morning the chief was extremely
1 upset with John Maclntyre...

12| Q I'm sorry, "on the way over in the car," what morning are we
13 talking about?

14 A. We would be talking, I believe, sir, the morning after Seale

15 was stabbed because he was stabbed about midnight. Later
16 on in that morning, say, eight o'clock, I took it, there was a
17 trip where Red Mike picked up the chief and went to...

18 | Q  Picked up the chief, which...

19 A. The former chief of police, Gordon MacLeod, and went to the

20 Maclntyre residence and wrote, he was quite upset with John
21 Maclntyre for not coming out and indicated to, told him that
22 he was even thinking of firing him if he didn't do his job more
23 thoroughly. So that is, that together with what was in the

24 statement.

25

— g MARAGARET E CAAMAM NISEMOVWVERQY CEOVICE 11T ogconnQTeEoc



7851 STAFFSGT. WHEATON, EXAM. BY MR. ORSBORN

1 of the investigation?

2 | A. You'd have to ask him, sir, I can't recall.

3 | Q@ Uh-hum. While we're speaking about Red Mike MacDonald,
4 you...and I'll ask you to repeat, if you don't mind, your

5 recollection of this conversation concerning the drive in the

6 car with the Chief of Police the next morning. As best you can
7 and in all the detail that you can.

8 A. Now, I say the next morning, I believe it was the next

9 morning. It may have been the next afternoon. I

10 don't...didn't...I can't pin the exact time, but I know the drive
1 took place. He picked the Chief up, from what he told me, and
12 he drove over to John Maclntyre's home and in route the

13 Chief expressed his displeasure and said that. .

1« | Q Expressed his displeasure at what?

s | A. At John not coming out.

6 | Q Yes.

17 | A. And that if this continued he might even consider firing him.
w | Q If what continued?

19 | A. His not adhering to duty.

20 | Q Uh-hum.

21 | A. And, that the Chief got out of the car. I asked him, "Did you
22 go out and go in too and did you hear the conversation that

23 took place between John Maclntyre and the Chief?" and he

24 said no, he didn't, that the Chief got out and talked to him and
25 then got back in the car and continued on and then some time
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1 conversation, I don't know.

2 | Q Is that your normal practise, sir, that the complainant in an
3 investigation is kept advised as to the progress? |
a | A. Yes, sir.

s | Q Right at the top of page 2 it appears to be a note from Mr.

6 Aronson after following your initials, it says, "A redneck
7 atmosphere in Sydney." Do you know if that's...you made that
8 comment to Mr. Aronson?

9 | A. I recall that comment, because in Mr. Aronson's first

10 interview with me he used that expression.

11 | Q Mr. Aronson did.

12 | A. Mr. Aronson did, that there was a redneck atmosphere in -
13 Sydney. I had been stationed in Sydney between 1973 and

14 1975 and I very much enjoyed my time in Sydney and very

15 much enjoyed the people of Sydney. I’ disagreed with him' -

16 that there was a redneck atmosphere in Sydney in 1971 in"

17 the first meeting. By the April meeting I had talked to

18 educators in the town, I had talked to lawyers, doctors,

19 merchants I knew who were present in 1971 and I learned

20 that, in fact, Mr. Aronson was right. There was a rednecked

21 atmosphere.

22 | A. What does that phrase mean to you?A. That there was

23 some racial problems in the City. Redneck being a
24 connotative of the southern United States sort of thing. And,
25 that in point of fact, when I did this investigation I found that

A’lﬁ% — Ir%L/TMﬁ,I
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these people indicated to me that there was racial problems

in the City of Sydney in 1971 and if Mr. Aronson made a note

of it it was probably because I said, "You were right, Stephen.”
Uh-hum. You mentioned having discussions with doctors,
lawyers, educators.

Yes, sir.

Did you approach these people with the idea of getting a
feeling for what the atmosphere was in Sydney in 19717
These would be people I knew socially or through my work,
lawyers at the courthouse, school teachers, neighbours,
who...you try to draw a cross-section of opinion and you put it
to them, "What was it like here in 1971 being a school teacher
in Sydney Academy?" and they would tell you.

Can you tell us the type of information you received that led
you to change your opinion about the redneck atmosphere?
Well, this was the post-Martin Luther King period. This was
the period in society of the hippy generation, if you will,
when our young people became very mobile. This was a
period in Sydney, so I was told, and I have every reason to
believe 1 was told correctly, when there were problems in
Wentworth Park. That citizens felt that they couldn't safely
walk through the park. There were white-black feelings in
the Sydney Academy from a teacher I spoke to. There...it was

a turbulent time, I think if one looks reflectively at society as

MARGARET £ GRAHAM DISCOVERY S04
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a whole, and it was turbulent time in the City of Sydney in
that regard.

Uh-hum. What was the colour of the people that you spoke
to?

I beg your pardon, sir.

What was the colour of the people that you spoke to?

The colour of the people I spoke to. White, blacks, one black
chap I knew in Whitney Pier and native Indians.

You spoke to native Indians.

Yes, sir.

How many?

I recall speaking to Mr. Marshall, Donald Marshall, Sr. I recall
speaking to Roy Gould who ran a newspaper.

Did you speak to them with a view to getting their opinions
on the atmosphere in Sydney?

This would generally, as I suppose is my style be it right or

wrong, in conversation I would meet these people and this

would be in my mind because I didn't agree with Aronson in
the first instance. And, I wanted to find out what it was like.
I knew what it was like when I came in '73.

Uh-hum.

But I didn't know what it was like there in 1971 and 1
wanted particularly to know what was going on down around

that park area. So, in conversation with these people I would

mention it or bring it up and they would give me their

MARGARET E GAAHAM DISCOVERY SCHVICE JUAT REPORTERS
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opinion and I would just sort of sift through and try to draw a
form of opinion of my own.

What was the situation in your opinion in 1973 to '75 when
you were there?

7375 we were still in, if you will, the hippy generation, but
it was...the racial attitude of white versus black versus native
[ didn't really see it in Sydney at that time. It was more of a
peace and love generation at that time and it...I didn't
personally notice any great confrontations or 1 certainly did
drug work down around the park area and in the back
parking lots of the taverns of Sydney, et cetera, et celera, and
I didn't notice any great racial bigotry, to be quite honest
with you, Ssir.

So, do I understand that you formed the opinion that there
was a change from 1971 to...

Yes, sir.

b DT 32

Yes, Sir.

And from what you are telling us your opinion was it would
be a fairly abrupt change?

Yes, sir.

Fairly noticeable.

Yes, Sir.

In the course of your looking into Mr. Marshall's case, did you

form any opinions on whether or not Mr. Marshall's race or

MARGARET E. GRAHAM DISCOVERY SERVICE. COURT REPORTERS
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Mr. Seale's colour or race played any part in the way the
investigation or prosecution was conducted or the conviction
entered?

It's very difficult to answer that as one was not there.
Are...you're asking me my opinion.

Did you have occasion to form any opinion during the course
of your investigation? The reason for asking is when you
were speaking to Mr. Aronson you...you're speaking of
matters of race and tension in 1971. And, I wonder why you
would mention that if you feel it was somehow relevant to
Mr. Aronson’s...

Oh, the reason I mentioned it is that it was brought up by Mr.
Aronson in the first place and then in..later on I brought it up
that he was probably quite right. That's the reason. It was a
point brought up by Mr. Aronson that went along, if you will,
with his letter of complaint and verbally to me. So, it was a
matter I had in my mind as I was looking into this.

Yes.

But for me to know what the jury was thinking in 1971 or

what the Judge was thinking or what the police, it's very

difficult to say not having been there and not being on...
Well, you talked to a number of witnesses.
Yeah.

A number of policemen were interviewed. You made mention

yesterday of a comment that..one comment that Chicf

MARGARET E. GRAHAM DISCOVERY S E. COURT REPORTER
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MacIntyre made to you. Was there anything at all that came
up in your investigation that wold lead you to believe one
way or the other that Mr. Marshall's race and Mr. Seale's
colour was a relevant factor in Mr. Marshall's conviction?

My opinion now, sir.

Based on your investigation.

Based on my investigation, is that it did play some part. Now,
how great a part I really don't know. But I believe there was
some part played, yes.

And are you able to give us the basis to that opinion?

As you just said, from my interviews, from my discussions
with Chief Maclntyre, from my investigation of this thing, this
crime, from my speaking to various levels and strata of
society in Sydney.

Other than the comment yesterday you attributed to Chief
Maclntyre in speaking of Dr. Virick, were there any other
comments or statements made by Chief Maclntyre that would
support your opinion you just gave us?

I cannot honestly recall any comments by Chief Maclntyre
relative to blacks. 1 can recall general impressions that I
received from the Chief in relation to Indians and I don't
think he particularly cared for Indian people. But the Chief
also, for instance, Margaret Pratico, when I brought it to his
attention that...about John not knowing about the murder

until he heard it on the radio, his answer was, "You can't
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1 to the Attorney General's Department previous to our

2 conversation on April the 14th.

3 | Q And do you know if they referred to statements that they had
4 taken from witnesses?

s | A. They did, yes.

6 | Q Did you see any of the statements?

7 | A. 1 may have seen some of the statements.

8 | Q See them to read them?

9 | A. Yes. I don't think, I'll perhaps try and clarify that. I may

10 have seen one or two of the statements that witnesses had
1 given to the RCMP. But I certainly did not see the entire

12 report or given the opportunity to read through the entire
13 report.

14 | Q Were you given any copies of any of the statements?

15 | A. No.

16 | Q Any copies of any extracts of the reports?

17 | A. No.

18 | Q The note at the top of page 2 suggests, I think, that you met
19 them from 8:45 to, 1 think, 12:40.

20 | A. That's correct.

21 | Q About four hours.

22 | A. Four hours.

23 | Q And the following note says, "H.W. 1 think a redneck

24 atmosphere in Sydney. Pressure and tension racial in 1971.
25 But cleared by MacNeil's post." Do you recall discussing with
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Staff Wheaton the matter of racial tension and the redneck
atmosphere?

Yes.

What was the context of that discussion?

The context began, I had mentioned in my earlier testimony
that I had met with Wheaton and Carroll in Sydney in
February 8th or 9th and during that discussion I had
mentioned the fact that perhaps Sydney, in 1971, was a bit of
a redneck town. And at the time Wheaton disagreed with me.
Coming back to the evening of April the 14th, it was then that
Harry Wheaton indicated to me that he was of the inclination
that perhaps Sydney, in 1971, was a redneck town.

Were these your words or his words?

The way it came out, it was as if he was agreeing with me

that in 1971 Sydney was a redneck town.

What do you mean by "redneck"?

Intolerant.

And on what do you base that?

My own experiences in, well there's two points. One, it was in
part to be the provocative in our original discussion. The
second factor was that I had had some considerable
experience in dealing with Native people, both in Cape Breton
as well as in mainland Nova Scotia. And generally I found the
attitude towards Indians in Cape Breton to be quite poor and

quite intolerant.
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25

Q.

Without necessarily getting into names at least at this stage,
can you give us some specifics of the, why you would reach a
conclusion about an intolerant attitude towards Natives?

As much from historical research as from actual experience.
And when I speak about historical research I had occasion, in
a number of the cases I was involved with with Native
people, particularly with respect to land claims in Cape
Breton, to understand the history of the development of the
reserve system in the Province of Nova Scotia and the loss of
reserve lands to settlers who were coming into Cape Breton
largely in the period around the 1830s, 1840s when the
original reserves were set up in Cape Breton. That there was
a significant amount of squatting. That efforts by the Indians
to try and maintain their land rights, efforts on the part of
missionaries and priests from Indian people in Cape Breton to
Provincial officials in Halifax, were not successful. That the
Province did not attempt to protect reserve lands. That the
settlers in Cape Breton were, caused problems for, for
example, the sheriff, who attempted to enforce, to remove
squatters from the land. In Sydney itself, the case of re

Sydney Indian Reserve 1917, 1 think it was 1917 Exchequer

Court Reports, which dealt with the expropriation of an Indian
reserve in Sydney, Cape Breton. The reason for the removal
of the reserve, or the desire to expropriate was to get rid of

the Indians from the City of Sydney.
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Did you discuss the file either formally or informally with any
of superiors in Halifax when you arrived in Halifax?

Not that I can recall, sir, no.

Uh-hum. Referring to Mr. Edwards' notes, Volume 17 at page
12. Volume 17, page 12, there is reference to a meeting on
July 12th, 1982, I would assume in Sydney. It refers to "my
office” meaning Mr. Edwards' office. "Present: John
Maclntyre, Mike Whalley, H. Wheaton," and I guess Mr.
Edwards.

The date of that meeting was what, sir?

July 12th of '82.

Oh, yes, yeah. 1 attended that meeting, sir, yes.

Did you return to Sydney for that meeting?

I believe so. I may still have been there at that time. I think
I was still there. I didn't leave Sydney actually until the
children were out of school, so it would have been the end of
June, first part of July. So, I was still there when that meeting
took place.

And what is your understanding of the purpose of that
meeting?

The purpose of that meeting there was a lot of unanswered
questions. We were still waiting for something from the
Attorney General's Department. 1 was leaving...

Sorry.  Still waiting for something from the Attorney General's

Department with respect to what?
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1 | Q "With respect to the allegations then of Chant." What did you
2 understand the allegations of Chant to be?

3 | A. That Chief MacIntyre had put words in his mouth in the 4th

4 of June statement particularly and that he did not see the

5 murder and the reason he said he did see the murder was

6 due to pressure and threats by Chief Maclntyre. He then

7 gave Chief Maclntyre a statement and was told he should

8 stick to it or he would be charged with perjury and things of
9 this nature.

0 | Q Now, in the meeting, who put these allegations to Chief

1 MacIntyre? Was it Mr. Edwards or yourself?

12 | A. Mr. Edwards.

13 | Q Did Chief Maclntyre respond with respect to Chant?

1 | A. The..yes, he did. The meeting...the meeting was held, if you

15 will, in two parts, as I recall it. It was convened about

16 approximately eleven o'clock, ran until lunch time. We broke,
17 went to lunch, then came back after lunch. Now, I don't have
18 the times recorded but that's the way I recall the meeting. In
19 the morning part of it , if you will, the Chief basically couldn't
20 remember, couldn't say, you know, if two... Chant's two

21 statements, why take two statements, this sort of thing and so

on. The same with Pratico, same with Harriss, as I recall the

23 meeting without having read this. But that's how I recall it.
24 Then after lunch both he and Mr. Whalley became much more
25 aggressive toward Mr. Edwards and...
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Aggressive in what sense?

Well, the meeting was polite and cordial, if you will, in the
morning and in the afternoon it became heated. The Chief
adopted an attitude of "How dare you heap scorn on this fine
gray-haired man," sort of thing.

What...

Mr. Edwards, you know, or Frank. And, it became aggressive
to the point where there was no point pursuing the meeting
and the meeting was terminated. In the afternoon portion of
it though when asked specific pointed questions in regards to
Chant, Pratico and Harriss, the Chief then said that Donald C.
MacNeil had been told everything, Donald C. MacNeil had been
made aware of this and that, the next thing, and that is my
impression of the meeting, sir.

Uh-hum. Were you present for the entire sessions, both
morning and afternoon?

I left toward the end of the afternoon session to go the
washroom and when I come back Mr. Whalley and the Chief
were standing over Mr. Edwards and there was finger
pointing going on and so on. And this was right at the end of
the meeting.

Standing over Mr. Edwards. Was Mr. Edwards seated?

He was seated, yes, sir.

I see. Any shouting?

Voices were loud. I wouldn't say shouting, but aggressive.
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Mike Whalley had litlle success In stopping the re
lease of affidavits In the Marshall case. Under the
Freedom of Information Act the documents can be
made public whether or not they eventually are
read into the court recerd at any subsequent hear-
ing or trial. A couple of the Supreme Court Judges -
were reporied dismayed that the affidavils were
made public, particularly where the media used
only portions of some of Lthe documents
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July 30, 198:

2GS 4 - 1987
Mr. Stephen J. Aronson, Esq.
Aronson, MacDonald
Barristers and Solicitors
277 Pleasant Street, Suite 305
Dartmount, Nova Scotia

Re: Marshall vs City of Sydney

Dear Mr. Aronson:

I wish to acknowledge receipt of the Notice
of Intended Action regarding the above which was forwarded to
the City Clerk under date of July 28, 1982.

I wish to advise you that I am authori-ed to

accept service on behalf of any and all of the intended deferdants
in this matter.

Yours very truly,

Mich G. Whzllew

Selicitor
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 IN THE MATTER OF: An Act to Incorporate City of Sveéney, S.N.&.
j 1903, c. 174, as amendea.

- and -
IN THE MATTER OF: DONALD MARSHALL, JUNIOR:

Intended Plaintiff
- and -

THE CITY OF SVDNEY, a body
corporate, anc¢ JOHEN F. MacINTYRE

and WILLIAZM URTUZIRT;

Intended Defendants

TAKE NOTICE that the above-mentioneé Irntended Plain-

! NOTICE OF INTENDED ACTION
l

tiff intends to commence proceedings in the Supreme Court of Nova
15cotia, Trial Division, sitting at Syvcéney, County of Cape Breton,

'in the Province of Nova Scotia, agairst the City of Svdney angd

jThe cause of action will be for neclicence, false aré malicious
iarrest, malicious prosecution, defarmation, false imprisorment and
Eabuse of process committed@ by the Irtended Defendants in the
rinvestigation and prosecution of trhe Intended Plaintiff in

[ . , - g ; : .
ICDnneCtan with the Sanford Seale murder investication.

) &
i DATED at Dartmouth, Ncwvz Scotia, <his 2 day of
\July, A.D. 1982.
é :
‘Intended Plaintiff: Donald Marshell, Jurior
j?lace of Abode: Halifax, County of Hziifax, Province of
bl Nova Scotia.
Solicitor for Intended
Plaintiff: Stephen J. Eronson, 277 Pleasant Street,

Dartmouth, Nova Scotia.

:John F. MacIntyre and William Urguhart, emplovees of the said CityJ
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MR. EDWARDS, EXAM. BY MR. PUGSLEY
MR. EDWARDS

Yes.
COMMISSIONER EVANS

Is that frequent in your experience that the police hold back
reports?

MR. EDWARDS

[ wouldn't say "frequent" but it has happened and the
example I used yesterday is the classic dramatic example, where
the police, in fact, had had a statement from one of these ladies
who had seen the victim the day after she was supposed to be
dead but had dismissed it as irrelevant. And the only reference
that had been made to me prior to the trial was in an afternoon
interview I had with them pre-trial and one of the investigators
had said, "Gee, the rumours going around about this," he said,
“There's even people saying, you know, she was alive a day or so
later." And I said, "Well, did you check them out?" and he said,
"Yes," and that was the end of it.

COMMISSIONER EVANS

Well, it's not unusual for the police instead of staying in
their investigative area to want to pop over into your area which
is the prosecution area, and they hold back things, and of course
the defence suffers from that situation.

MR. EDWARDS

Yes. That's a real problem because it's all right for me to

say I'm going to give full disclosure, but how do I know that I've
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SGT. WHEATON

On page 27 of Volume G-3 reference is made
to a call from Doucet to the police. What police records
was he looking at to make this statement? He refers
to three police vehicles being dispatched to the scene.

Where does he get this information?

On page 28 he refers to the fact that Patricia
Harriss says she saw Marshall and Seale together on

Crescent Street.
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