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Saskatdewan Penitentiary
P.0. Box 160
Prince Albert, Sask.,
S6V 5R6
Jan. 12, 1988

The Honourable Justices of the
Donald Marshall Commission
Law Courts Building

Halifax, Nova Scotia

Dear Justices;

I have sent the attached letter to the listed zovernment agencies and
numberous other unlisted sgencies soliciting help in my case. The
obvious assertion that I am making is that all three cases belong to

the genre of " Similar Fact Zvidence" as defined in MacWilliams, F.d.,
Q.C., CANADIAN CRIMINAL EVIDENCE, Edition II, (1984) P.P. 308-351, and
that the two acquittals support the defence of mistaken identity. Both
the Attorney General and the Crowm Attorney of Manitoba have consistantly
ignored the circumstances. Counsels' informed opinion is that it is too
late to include the acquittals as evidence in a further appeal because

they were not included in the original trial.

It is my hope that you will be able to enlighten me of any avenue that
I may have missed. Vas any agency responsible to investigate potential

miscarriages of justice? Flease respond at your earliest convenience

and thank yoy for your time.




Saskatchewan Fenitentiary
P.0. Box 160

Prince Albert, Sask.,

S6V 5R6

Jan. 12, 1988

The Honourable Justices of

The Donald Marshall Commission
Law Courts Building

Haifax, Nova Scotia

Dear Mr. Justice(s);

I require help to bring my case before Canadians and ultimitcly
before a jury. 1 am a victiu of mistaken identity who wus
originally arrested for two scxual assaults which Lakych d on the
same weekend in 1984. I had no previous involvement and I 1w
arrestec merely because I resemblec thie description aw I was
leaV1ﬁ5 a restaurant 23 hours aiter the laau attack. Light monous
later, while 1 was on oail, another sexual assaultv happenea in
wiiicn they charged i.ee. Si-ice ilenl 1 wus agguitveu ux bre originadi
cnarges out foqu suilly oo Che last one. by conteution is vaabl
tile seme wan ic 'Laponsibl- in ecach case and eacii cace neld
evidence that I wasn't guilty of the crime.

-
e bd
-

was tried on the ITirst ciharges togetlier while I was held in
stodye. B0th cases viere LGCHULCdl in features but dusticec Liith
und me guilty of only cne. he cliteu Section 2&6.4 and sddea
nat he didn't require any corrovoration for a single wWLLilLSSe

ctH QO i
O O
b i

The Court of Appeal aquitted we oi that conviction later. Lhey
noted that in the first CasE, I had a strong alivl supporteu oy
several people. In the second case 1 had vcen at home alones. Tac
coursc “Lk“owledg 3d tue sameness ol the two cases auu tne
identical disparities belucen Witnossces in thelr identvilicuiulcns.
They coacluded ii 1 wasu't guilty of the 1irst cuarge, thcn
there must ve a douov aoout the second chargCs

There wasc no material evidence agalnst wce in thie lacst irial

eicher, nowever, i went on trial velore the sourt of apgeal nad
acquivted me ol r;gyonaJulLLuy in the other cuse., 1 testified
regarding that conviction and my upcowing appeal which 1 belicve
uurt my casee. although 1 had a strong alibi supported once agaiil

by qcv=ral othcr p&OQLL and although the only witness signiilicantiy
chiansead lier dcscwiption since the prelirin;ry hearing, Jdustice
Fangsen believed she liad to be right and my witnesses were

L.i_:_ e L:(...l. o to

1 bulicvc that if « jury Lad Leard tlie evideace ol the other two
ucﬁu ttals, it would prove at least Uwo othier witliesses were
wistakern in identifying meeo The jury would also see Liagt all the
victims' original descrivtions were very siuilar including
disparities “hat «iun't wabch my charucicristics.

finally, 1 would lixe tne vanadian people to oe bulenbbnuu about
the dangers of Section 24C.4. The statute, which was passec in
Januury of 1983, precluacd my innocence and allowed umy COﬂVleiLu

sed on the mistaken evidence of a single witness; twice. olnmply,
if iv is eusier to convici a guiliy uubpect, then it is Jusl as
easy Lo convict an innocentv suspecto

Piease invedtigate the validity oi wvhat I have written and lielp
me Lo oring/ly case veiocre tig Lanadlain peoplc.
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Sentencé reduced by two years for assault

The Manitoba Court of Appeal
yesterday reduced to four years a
prison term imposed on a man
last July for a sexual assault convic-
tion.

Mr. Justice Alan Philp said sub-
stantially changed circumstances
required the six-year term imposed
on Edwin Amold Freisting to be
reduced.

Since Freisting's sentencing last
July, the Court of Appeal over-
turned an earlier sexual assault con-
viction so he was no longer to be
treated as second-time offender,
Philp said.

Aquitted in November

Freisting, 34, was acquitted in
November of a 1984 sexual assault on
a woman crossing the Midtown
bridge.

But yesterday Court of Appeal
judges upheld his conviction for a
June 1885 rape of a woman in St
Mary's Cemetery on Osborne
Street.

A three-member panel said there
was no reason for tEem to interfere
with a lower court judge’s findings.

Freisting's lawyer, Jeff Gindin,
<uid there were many points in the
case which should have raised
doubts about his chent’s puilt.

The victim's description of her
attacker did not match Freisting,
Gindin said.

For example, the victim, 19 at the
Lime, told a preliminary hearing she
wis sure her attacker had a mous-
tache even though Freisting was
clean shaven at the time, Gindin
said.

Alsu. Freisting, who claimed he
was at a downtown restaurant at the
1ime of the early-morning rape, had
a strong alibi, Gindin said.

However, Mr. Justice Charles Hu-
band said the victim was very Cer-
tain in her identification of Freist-
ing, made through photographs
within 12 hours of the attack.

When viewing a police photo line-
up of possible suspects, she picked
out Freisting's picture after looking
at only three photographs, Huband
noted.
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Saskatcewan Fenitentiary
P.0. Box 160

Frince Albert, Sask.,
S6V 586

Jan. 12, 1988

The Honourable Justices of the
Donald Iarshall Commission
Law Courts Building

Halifax, Nova Scotia
Dear Justices;

I have sent the attached letter to the listed sovernment azencies and
nunberous other unlisted egencies solicitingz help in my case. The
obvinus assertion that I am making; is that 211 three cases belong to

the senre of " Similar Fact Zvidence" as defined in Maciilliams, F.d.,
Q.C., CANADIAI CRUOKNAL EVIDRICA, Edition II, (198L4) P.F. 303-351, and
that the two acquittals support the defence of mistaken identity. Both
the Attorney General and the Crowm Attorney of lianitoba have consistantly
iznored the circumstances. Counsels' informed opinion is that it is too
late to include the acquittals as evidence in a further appeal because

they were not included in the orizinal trial.

It is my hope that you will be able to enlizhten me of any avenue that
I may have missed. 'las any agency responsible to investizate potential

miscarriaes of justice? Flease respond at your earliest convenience

and thank yoy for your time.




Saskatchewan Fenitentiary
P.0. Box 160

Prince Albert, Sask.,

S6V 5R6

Jan. 12, 1988

The Honourable Justices of
The Donald Marshall Commission
Law Courts Building

Haifax, Nova Scotia

Dear Mr. Justice(s);

I require help to bring my case bvefore Canadians and ultim:tely
before a jury. I am a victim of mistaken identity who wus
originally arrested for two scxual assaults which happened on tne
same weekend in 1984. I had no previous involvement ani I was
arrested merely Lecause I resembleu the description as I was
leaving a restaurant 23 hours after the last attack. Eight monuns
later, while 1 was on bail, another sexual assault happened in
wihicih they charged nee Sl.ce cica 1 Wil acguitled vl tre originai
charges but found Luilty oo the last one. iy conteution is taat
the seme wan iz responsibl - in each case and each: cace held
evidence thav I wacn't guilty of the crime.

I wos tried oa the Tirst charges together while I was held in
custouy« doth cases were idencical in features but Justice Gumith
found me guilty of only cne. he cited Section 246.4 and adued
trat he didn't regquire any corrotoration for a single wilness.

Tne Courtv of Appeal aguitted me of that conviction later. They
noied thatv in the ILirst case, I had a stron; allol supporteu of
scveral pecple. In the cecond case © had uvcen at home alone. lae
court ackuowledged tine sameness ol the Ttwo cases and Une
identical disparities belueen witnesses in tieir identiilicuiions.
They concluded if I wasn't guilty of the iirst charge, then

there must oe a douoi agout the second charge.

There was no matcrial evidence against we in the last urial

eivher, however, I went on trial velore the Jourt of adppeal lhad
acquitted me of ;Jyonsibiii:y in thie other case. I testified
rezarding that conviction and my ugcowing appeal which I believe
hurt my case. althiough 1 ned a strong alibl supported once agaiu

by several other people and although the only witness signilicantiy
cnanged her ﬂ&bC“lBulOn since the pFElell“Tj hearing, Juatice
....ul.;.—.»:... ocelieved sie Led to o¢ I'J.L..u and oy witnesses were

mi _ID(J-K --i®

lieve that if « jury uzad lieard tle evide.ce of the other tiuo
ac1w_uh4;,, it would prove at least L.0 other wituesses were
listues in identil'ying me. LThe jury would also see Liut all the
vlu,Lmu' origiaal da acrl;u;J“a were very similar including
disparities “fhat ulun'y nateh my charucueristics.

Finally, 1 would like the Canadian people to oc enlightened avout
the dangers of Section 24€.4. The statute, which was passec in
Januhrj of 1983, precludzd my innocence and allowed my coavicticn
based va the mistaken evidence of a single witness; twice. oinply,
if iv is euasier to convict a guiliy suspect, then it is just as
easy to convict an innocent suspect.

the validity ol whmat I have written and lielp
icrz tne Canadian pPeEQy ie.




8 half dozen supporiers of  has ot yet been set. several witnesses supported that victim's identification evidence, Raises doubts
sling were In cowtl when the (o yesterday's case, Mr. Justice , claim at his trial. Smith said he was satlsfied Freisting
ecision was wnnounced. One, 3  Kerr Twaddle noted that although  Because of that, and becauss of  was the altacker in thatinstanceand  The fact that it appears the samé™
woman, broks down crying and the Queen's Banch court judge coo- doubts he said he had ahout the comvicted him. man committed both criraes, and the *
, bugged him, vwhile several others victed Freistng on the one charge of of that victim's identifics- However, the appeal court judges fact there was evidence Freist
shook his hanei and congratulated sexual assamit with a weapon, be tics , Mr. Justics James said the discrepancies in both vic- Was somewhere else at the time
him. acquitted him of two other charges Smith said he had a reasonable tims' Identlfication evidence were the first attack, raises __E.:.nq“
However, the acquittal didn't stemming from am attack less thas doubt as o whether Freisting was  sigrufican! encugh to raise a reason- doubts about his gwit, Twaddie m
mean _uqd_anvl Ispowalree man  (wo days earlier on another (he aftacker (n the first instasce. able dcux as o its relisbility. added.
. ted of O Accordingly, he acquitted hira of m:ﬁi-ﬂﬂhﬂ.n&nﬂlﬂapi
convi the charges arising out of that inck-  They noted that both victims said  first victim, then there must be
sexually assaufting another weman Similar descriptions dent. their attacker had acne on his face, Some doubt he attacked tha second
in Juoe, 1383, received a six- Court was told the attacks look However, Smith sald be didn't but Freisting’s lace was blemish- Vicum,'" Twaddle said. |
ailg whe Civicssd Frelning o | AL el place on Sept. 28 and 30, 1984, io the  believe Freisting's claim that he was  free when he was arrested several  The June, 1385 offence for which |
Ml e B au».a Although he has appealed the con-  Fort Rouge area. The two victims home alone at the time of the second * hours after the second citack. Freisting Is now serving a six-year |
.Ewﬂ.-n_—.ﬁaﬁun..r..a and. 529..5,_!..230 in that case as  gave simular descriptions of Lheir attack, in which a teenage girl was Twaddle said f cnly one of the ierm was commitied while he wason -
ru L » 8 daie for the appeal bearing attacker, and both later idenufied grabbed and sexually assauliad al victims had sad that it might be bail on charges stemming from the -
>\ %Qﬁ % Freisting as the culprit. knifepoint on the Midtown Bridge on  dismissed as 2 mistake on her part. WO September, 1334 assaults.
Q\Q.l (7] \ ﬁu However, Freisting claimed he Donald Street. But whea tth sad it, it raises a In that case, he was found to have
was in & Donald Street restaurant at Zg Freisting's lawyer #'s0  doubl a3 (0 whetner Freisting was &ra abbed a I9-year-cid woman from
FN\ woop the ume of the lirst attack, and ch the reliability of that the culprit. behind as she was walking down
oV / \ B S v i e QSQnm.I”n_.wn&_.: into & .

arby cemetery, and raped her.




Sentence reduced by two years for assault

The Manitoba Court of Appeal However, Mr. Justice Charles Hu- When viewing a police photo line-
yesterday reduced to four years a band sald the victim was ve?r cer- up of possible suspects, she picked
prison term imposed on a man tain in her identification of Freist- out Freisting's picture after looking
last July for a sexual assault convic- ing, made through photographs at only three photographs, Huband
tion. within 12 hours of the attack. noted.

Mr. Justice Alan Philp said sub-

stantially changed circumstances
nqturedundx-yeartemhnpoud
on Edwin Amoid Freisting to be

Since Freisting’s sentencing last
July, the Court of Appeal over-
turned an earlier sexual assault con-
viction so he was no longer to be
treated as second-time offender,
Philp said.

Aquitted in November

Freisting, 34, was acquitted in |
November of a 1984 sexual assault on
a woman crossing the Midtown
bridge.

But yesterday Court of Appeal
judges upheld his conviction for a
June 1985 rape of a woman in St.
Mary's Cemetery on Osborne

Street. /\/ d)'é
A three-member panel said there
was no reason for them to interfere v ff O. 3 3

with a lower court judge's findings.

Freisting's lawyer, Jell Gindin,
said there were many points in the \_M ‘3 0) / ? ‘o 7
case which should have raised
doubts about his client’s guilt.
The victim's description of her
attacker did not match Freisting,
Gindin said. "
For example, the victim, 19 at the
time, told a preliminary hearing she
was sure her attacker had a mous-
tache even though Freisting was
clean shaven at the time, Gindin
said.
Also, Freisting, who claimed he
was at a downtown restaurant at the
time of the early-morning rape, had
a strong alibi, Gindin said.
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Office of the Prime Minister
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Cttawa, ON

K1A OA2

The Rt. Hon. M. John Turner, Lib.,
Farliament Bldgs.,
Cttawa, ON
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Cttawa, ON
K1A OP8

respects as if this Act had not come into force.”

NOTE:

284
assault with a weapon,

s. 19,
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The Hon. Roland Ferner, Q.C.
Attorney General of l.anitoba
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