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EMILY CLEMENS, by Mr. Spicer

1 A. Yes, I did.

2 Q. Okay, what was it that prompted you to go into the room?

3 A. Well, at that time he was saying that if she didn't say

4 what she wanted to say that she could be in -- she could go

5 up against, I don't know, juvenile court or something
6 or another to that affect.

7 Q. Could you just -- do you want to just go back and repeat

§ that for us because his Lordship did hear you?

9 A. Well, he was trying at the time -- I mentioned -- I heard
10 her mention something about juvenile hall or juvenile court.
11 COMMISSIONER EVANS:

12 Juvenile --

13 BY MR. SPICER:

14 Q. Sorry, junior --

15 A. Juvenile.

16 Q. Juvenile, juvenile.

17 A. Yeh, that's it yeh. He was mentioning to that effect if
18 she didn't tell the truth that way and of course when he
19 mentioned that, I got kind of worried because I said "Gee
20 what's"-- I thought it was more to it then it really was
21 you know, just giving the liquor thing. And I was more
22 curious to go in and find out what else was, you know,
23 that he was trying to get out of her.

24 Q. Right.

25 A. S0 I went in and --

Sydney Discovery Services, 0fficial Court Reporters
Sydney, Nova Scotia
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EMILY CLEMENS, by Mr. Spicer

1 Q. Do you go in and -- did you just stroll in or did you go

2 in go in -- were you angry at this point?

3 A. I was annoyed --

4 Q. Annoyed?

5 A. -- and I was quite upset at. the time.

é Q. Why were you annoyed and upset?

7 A. Well, I just didn't like the way that it was. I felt that
& that time if he had have been a little more not so forceful
9 with her. If he did want to get something out of her, he
10 may have got a better chance if he was more human about it.
11 Q. Okay. You went into the room?

12

o]

Yeh.

13 Q. What did you say?
A

14 . I just asked him why he was the way he was and everything

15 else. And he said, "I think your daughter is lying." And
16 I said "Well, if she told the truth", and I said, "I think
17 she does." Because I said "Because she's not a person that
18 would lie that way." You know, one thing led to another.

19 Q. Well, and when you say one thing led to another, I want you
20 to make sure that you tell us as much as you can remember

21 as to what was said?

22 A. Well, he said that he asked if I knew where my daugher was

23 all the time and I said well, I said, yes, I -- I knew that
24 she went to school. I knew she went out. And we always --
25 she always phoned when she went any place to let me know

Sydney Discovery Services, Official Courl Reporters
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EMILY CLEMENS, by Mr. Spicer

A.

where she was at and that. . And she said that -- and then
he went and told me that I wasn't what you would call a
proper person to be bringing up any child because I didn't
-= that I was letting my children run around with
unsavoury characters. To that effect. So then I got mad
and told him off.

And when you told him off, what did you say to him?

Do I have to say it.

Yes.

I told him he was like bloody Gestapo or Russian. I said
then you remind me of a bit little lobster; you never --
you don't krow when to leave go. Well, he asked me to say

it and I told yeh.

All right. I'm sorry you're going to have to say it again
though because you said it so quickly. Just slow it down

a little bit.

Well, I told him at that time that he reminded me of
somebody in the Gestapo or --

Gestapo.

-- Gestapo or Russian. And I said another thing too, I said
you_remind of a lobster; when you grab a hold of something,
you don't know when to let it go.

You remind me of a lobster; when you grab a hold of something,
you never let go?

I don't know -- that was my way of telling him --

Sydney Discovery Services, 0fgicial Court Reportens
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EMILY CLEMENS, by Mr. Spicer

That was your way of telling him what?

That I didn't like what he was doing.

And then -- the comments that he'd been making before that
that you, I think you've indicated, you didn't know where
your daughter was and that suggestion was being made to
you. How did you respond to that? Did you say anthing
to that?

I got mad and I may have said a few more things but as I
said I don't remember at the time while I was there.

In fact I didn't even remember what I said before
until someone else reminded me of what I said.

But I did get made at him because I found out that my
daughter -- I respected her rights and she respected mine
and she -- when she went out, she always phoned me to let
me know where she was and that and I said I wasn't going
to be a watchdog on her.

During this conversation or exchange between yourself and
John MacIntrye, did he make any reference to Junior
Marshall?

You mean --

When you were in the room there?

Well, he just said that he wasn't the proper person that
my daughter should be associating with.

I'm sorry, he told you that Junior Marshall was not a

proper person?

Sydney Discovery Services, Official Court Reporters
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EMILY CLEMENS, by Mr. Spicer

Q.
A.

MR.

that he or the police could have gotten Junior Marshall --
Well, it was --
-- on or did he say to you

If I don't get him now, I'll get
him later on.

Which was it?

Well, he said it -- that he would make the mistake sometime
in the near future that he would probably would get him --
pick him up on it. That's what I understood it; now I
couldn't.

I see.

Something to that effect.

SPICER:

Is that clarified, my Lord.

COMMISSIONER EVANS:

Q.

Well, on this. Does that mean that as I get the gist of the
conversation that was going on between Marshall and your
daughter. He thought -- I'm sorry, between MacIntyre and
your daughter, the police were of the view that Marshall

had given liquor to your daughter?

That's right.

And your daughter denied that Marshall gave her any liquor?
Yeh, he denied at that time being given the liquor.

Now did she admit that somebody had given her liquor?

As far as I understood it they got the liquor but she didn't

Sydney Discovery Services, Official Couri Reportexrs
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CATHERINE A. SOLTESZ, by Mr. Orsborn

A.

the other girls.

Okay. Are you saying then that there was a feeling among the
girls in the group that their membership in this group or their
being part of this group was generally something that the
other parents didn't approve of?

Yes.

Why was that?

I believe there was a lot of prejudice at that time. That's
my personal opinion.

Other than your parents nonapproval, was there any other
evidence or suggestion of this prejudice?

The police made it very clear that that was bad company.

Okay. Could you tell us how you arrived at that conclusion,
please?

We were at a midnight show in Sydney on Charlotte Street. We
were out walking around and a police car stopped, took our
names, addresses, telephone number, and that was it. We were
left alone after that not realizing that they had made a visit
to my house asking if they knew who we were with, that we were
in very bad company, and this was in the middle of the morning
so it was quite a shocker to my parents, thinking there may

be a bad accident or something.

Okay. Do you know roughly when this occurred in relation to
the incident?

I believe it was that summer. The summer of "71.

Sydney Discovery Services, O0fficial Court Reporters
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CATHERINE A. SOLTESZ, by Mr. Orsborn

=3

= ]

Following the incident?

No, before.

Do you recall who you were with? The members of the group?
Yes, I do. I was there with Artie Paul, my sister, with Pius
Marshall.

Your sister Margaret or --

Mary.

Sister, Mary.

There was Theresa MacNeil and Junior Marshall. I believe that
was 1it.

Okay. And you say it was the middle of the morning. Do you
mean the middle of the early morning?

Yes.

Around what time?

I'd say between one and two.

Had you been out walking around on Charlotte Street that hour
of the morning before?

No.

Do you recall who the policemen were?

No, I don't

Did they come up in a car, though?

Pardon me?

They came by in a car or were they on the beat?

They were in a car.

And they stopped?

Sydney Discovery Services, Official Court Reporters
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CATHERINE A. SOLTESZ, by Commissioner Evans

Q. The other question I -- You had  known Junior Marshall for
some period of time prior to this?

A. Yes.

Q. Had you known any incident that -- any trouble that he had,
that is Junior Marshall, with the police --

A. No.

Q. --with respect to supplying liquor to minors. Did you know
anything about that?

A. No, I didn't.

Q. You did not. Okay. Was it your view that the police were
concerned because you were out with the Marshall boy or was
it just because you were out with some Indian boy?

A. I believe it was the particular people that we were with that
night.

Q. That is Marshall ;nd his brother?

A. Yes, and Paul.

Q. And a ﬁaul.

A. Artie Paul.

Q. And that was the concern of the police officers who went to
your father?

A. Yes, that's correct.

COMMISSIONER EVANS:

Thank you. I have no further questions.

MR. CHAIRMAN:

That's all thank you very much.

Sydney Discovery Seavices, Official Court Reporters
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MARY CSERNYIK, BY Mr. Orsborn

Q.

- o T S C B © B © B S &

Did you ever have occasion of any contact with the police
when you were hanging around with the Indians?

Just once, one night.

When was that?

Well, it was months before Junior was convicted. I don't
know what month.

Okay.

But --

Can you tell us what happened?

Well, we were at a show and it was --

When you say we, who is we?

My sister and I and --

Your sister?

My twin sister and my older sister. And we were at --

And your twin sister's name is Margaret?

Margie. Margie ané Catherine were there and it was about one-
thirty in the morning. We left the show and we started walking
down by the Credit Union on the corner of Townsend and George
and they stopped us. I was --

Who were you with?

I was with Pius Marshall and my sister was with Artie Paul
and we weren't really doing anything but they said that --
took our names and where do you live and we gave all the
information out and then they called my parents and told them

that we were walking with the Indians and that. I guess they

Sydney Discovery Seavices, Official Court Reporters
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MARY CSERNYIK, by Mr. Orsborn

couldn't take us in. We weren't really doing anything.

I don't think anyway.

They called the parents that night?

Yes, or they went down to the house. I can't remember now.
They went to your house that night?

Yeh, they went to the house. I don't know if they called
first or went down to the house. My father didn't appreciate
it anyway. I remember back.

Do you know who the policemen were?

I think it was Boots Walsh?

Boots Walsh?

I'm -- possibility.

Why do you think it was him?

Well, that's the only man that I remember that, you know,

I can see his face and that.

You remember a description of him?

Yeh. Tall, slim like you. Make you feel good.

I'm not so sure about that.

I remember he rolled down the window but, you know, I couldn't
tell you what colour eyes he had but I know he was thin and
thin faced. Just -- and --

Why would they call your parents or why did they go to your
parents house?

I guess cause we were walking with the Indians. We should

have been home in bed.

Sydney Discovery Services, Official Court Reporters
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MARY CSERNYIK, by Mr. Orsborn

5 8

Did they tell you that it was because you were with

the Indians?

Yeh, they just asked where we were coming from and where
we were going and, you know.

Had you been out on the street at that hour of the night
before?

No, it's was just that we were supposed to be in the show
but we weren't.

At one-thirty?

Yes. We were walking down to go home.

Do you think they would have stopped you if you had been
with White guys?

No, I don't think.

Still one-thirty in the morning?

Yeh, well, if, what wag it? If there had have been a curfew
or something, why didn't they take us home?

Why do you think that they would not have stopped you if
you'd been with White guys?

Well, just that a lot of people are prejudiced and at that
time in that year we wer2 doing the wrong thing.

Can you tell us a little more about that? That time -- At that
year you were doing the wrong thing?

Well, we were out late and we were with Indians.

Did the police make any point of saying to your parents that

you were with Indians?

Sydney Discovery Seavices, Official Court Reporters
Sydney, Nova Scotia



Sydney Discovery Seavices, Official Court Reporters

Sydney, Nova Scotia :




O M ~N O W A w N -

~N ra ~N ra N ~N - - -— -— - - -— - -
W £ LY ] ~a - (- L -] - ~4 [- w - e (Y -_— L~

AMBROSE McDONALD, by Ms. Edwardh

and was it consistent, those kinds of questions. Can you
re-formulate that in a little different way so what
precisely was he askino you to look for?

He was asking me just to read it and see what I .thought of
the evidence that was given and I know he had some concerns
but he didn't express them to me at that time. He just asked
me to read and see if I saw anything in it that was
inconsistent with what I knew.

And I take it what vou were reading was the Reference in the
Court of Appeal. You were not reading the original trial

to find out -- you weren't reading thne '71 transcript?

No, no, not the '71 it was the --

It was the '82 transcript?

It was the '82, yes.

And I take it the concern at that time was whether or not
enough or all the evidence had been put forward?

Yes.

To see whether the Court of Appeals had been hoodwinked

in aquitting Marshall, that was the concern? 1Isn't it, fair
to say?

Possibly.

From your discussion with --

I wouldn't use the word hoodwinked.

Well, I'm sorry.

A little strong.
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AMBROSE McDONALD, by Ms. Edwardh

o r» O r O P

Okay, the Court of Appeal had not had all the material fully
and fairly put before them to make a real determination on
all the evidence and that was Sergeant MaclIntyre's concern?
That was all our concern.

Okay, it was Sergeant MaclIntyre's concern?

It was.

And I take it he expressed that to you?

Yes, he did.

Is it also fair to say that at that time from his conversations
he conveyed to you some notion that he believed that Mr.
Marshall was guilty?

Yes, I think at that point he still believed that he had

the right man based on all the evidence that he had.

And it would be fair to say from your conversations that he
still holds that believe today?

I can't say what he'd say today, I've had very few conversations
with the man in the last three years.

You may not be able to comment on that?

No, I wouldn't want to.

The type of review you gave, I take it, was to identify what
you felt was wrong with what might raise questions about
whether everything was fully and frankly put before the Court
of Appeal. That was the type of review that you did?

Yes.

So when you refer to questions such as conduct of Crown counsel

Sydney Discovery Services, Official Courl Reporters
Sydney, Nova Scotia




4947

D. LEWIS MATHESON, by Mr. Orsborn
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Yes, I certainly did discuss that with Mr. MacNeil.

Do you recall his response?

Well, I don't recall specifically what he said but I just went
through what my beliefs were and I don't recall him having
anything ta say consistent to the fact that Mr. MacNeil
believed that what he had in his file was true.

Did you question at all the process whereby two young people
would initially give statements which did not implicate

Mr. Marshall, and then on a later date both gave statements
which implicated Mr. Marshall?

I believe we had -- we had -- we askec the officers about it
and in particular Sergeant MacIntyre, and I don't recall that
we quizzed him about the process but he assured us that he

had questioned them on one occasion and got one answer when

he questioned them on the second occasion he got another and

a different answer and I'm -- I sincerely believe to this day
that Detective MacIntyre believed that his second answer was true,
MacNeil did, and I did.

I see. 1In the review of the file, sir, you've mentioned
inconsistent statements from Chant and Pratico. Do you recall
if you saw inconsistent statements from Patricia Harriss, and
by a statement in her case I mean even a paper with information
from her on it which is not necessarily signed by her?

Again I can't recall that I read that. I'm satisfied I had

all the information that there was, but no, I don't recall

Sydney Discovery Seavices, Official Court Reporters
Sydney, Nova Scotia
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Department of Justice ~ Ministére de la Justice
Canada Canada APR 1 3 1987

4th Floor 4iéme étage
Royal Bank Building Immeuble Banque Royale
5161 George Street 5161 rue Geor?e
Halifax, Nova Scotia Halifax, Nouvelle-Ecosse
B3J 1M7 B3J 1M7
%ﬁkm,AR'21’613
426-8203
Your file:
Votre dossier

April 9, 1987

Mr. George W. MacDonald

Commission Counsel

Royal Commission on the
Donald Marshall, Jr.,
Prosecution

Maritime Centre, Suite 1026

1505 Barrington Street

Halifax, Nova Scotia

B3J 3KS5

Dear George:

Re: Donald Marshall Inquiry

I acknowledge receipt of your letter of April 6, 1987 concerning
the Operations Manual of the Royal Canadian Mounted Police. As
you can well imagine, the Operations Policy Manual of the Royal
Canadian Mounted Police is not only voluminous, but also
restricted. I do, however, enclose for your information a copy
of the page from the Manual which relates to the responsibilities
and procedures in initiating a prosecution. You will note, in
particular, paragraph D.l.c, which sets out that the decision to
lay charges rests solely with the Police.

During the interviews which took place on March 30, 1987, we
discussed the nature of the police information services in place
at the time of the murder of Sandy Seale inreference to the

telex sent from Sydney Subdivision to "H'" Division Headquarters

on May 30, 1971 requesting a "M.O. check." I am advised that

the C.P.I.C. system was not operational in 1971 and did not become
operational in Nova Scotia until July 7, 1972. The Maritime Crime
Index Section was operational in 1971 and it maintained what was
known as a '"M.O. wheel'" which kept track of the M.0.'s of known
criminals in the following categories: sex, arson, murderers,
safe attacks, unusual crimes, armed robberies and violence.

The telex of May 30, 1971 was a request for the authorities at
M.C.I.S. to check this intelligence service.

Corporal Shaw has been unable to locate among the R.C.M.P. records
any written response to the telex of May 30, 1971. The M.O. wheel
was destroyed sometime ago as it became redundant when C.P.I.C.
was introduced in July 1972. Corporal Grant Shaw is of the

Canadi
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Mr. George W. MacDonald
April 9, 1987
Page Two

opinion that Mr. Ebsary's name would not have appeared on
the M.0. wheel in May, 1971. He has come to this opinion
because the authorities in Ottawa advise that the Sydney
Police Department did not enter any particulars of a modus
operandi in the appropriate portion of Mr. Ebsary's finger-
print sheet No. 399634A, which was prepared in April, 1970
when Mr. Ebsary was convicted of possession of a weapon.

Mr. Ebsary's fingerprint sheet is still lodged with the
authorities in Ottawa. Since there is no indication of

a modus operandi on the fingerprint sheet, it is doubtful
that any entry would be made by M.C.I.S. on its M.0O. wheel
arising from Mr. Ebsary's conviction. It is also noteworthy
that the telex of May 30, 1971 requested M.C.I.S. to check
for a male between 5 feet 8 inches and 6 feet in height.

Mr. Ebsary's height is only 5 feet 2 inches, so it is highly
unlikely that a check would have resulted in the identifica-
tion of Mr. Ebsary, even if his name had been entered on the
M.0. wheel.

Yours very truly,

AV

James D. Bissell

General Counsel

Director, Atlantic Region
JDB:ja

Enclosure
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BARBARA FLOYD, by Mr. Spicer

| left onto Argyle, gone past Argyle a little beyond Crescent?
2| a. ves, past Crescent a bit.

3 Q. Right and you would've dropped Joan off there?

4 A. Yeh.

5 Q. Okay. And then where would you and Sandra have gone?

6 A. Back down this way and over here and up that way.

7 Q. Okay. So back down Argyle, along George a little bit, and

8 then off along by Cottage Road?

9 A. Yes. Up towards Townsend Street.

10 Q. Up towards Townsend Street?

11 A. VYes.

12 Q. During the course of taking Joan over towards -- on Argyle and
13 on your trip back, did you hear any sirens or see anything?
14 A. No.

15 Q. Did you see anybody at all?

16 A. No.

17 Q. So the only person you would've seen would've been John Pratico
18 when you left the dance?
19 A. Everyone at the dance was there outside.

20 Q. Sorry?

21 A. Everyone that was at the dance outside and around, yeh.
22 Q. Yes. Did you have -- Were you visited the next morning by
23 John MaclIntyre?

24 A. Yes.

25 Q. And you -- Was he by himself?

Sydney Discovery Services, Official Court Reporters
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BARBARA FLOYD, by Mr. Spicer

Qo

AC

Qo

A.

Q.
A.

Q.

No. Mr. Mullowney.

Was with him?

Yes.

Do you remember what time of the day that was?

It was shortly before noon. It wasn't really early. It was
later in the morning.

Okay. And did you meet him at the door or did you mother?
Did you go to the door and answer the door?

No, I don't know who answered the door. It was't me.

Did MacIntyre and Mullowney come into your house?

Yes.

And what was it that they were there for?

To speak to me.

Did they tell you what it was they wanted to talk to you about?
They told me that Junior and Sandy had been stabbed the night
before and they asked me if I was at the dance, and then they
asked me if I was in the park.

Right. And what did you say?

I said I wasn't in the park.

What did they say to that?

Well, they said that they had an eye witness that said that I
was there.

What did you say?

That I wasn't.

Did they persist in --

Sydney Discovery Services, Official Courl Reporters
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BARBARA FLOYD, by Mr. Spicer
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Q-
A.

Q.

Q.

A.

Yes, they described me. At the time, I had a towel on my head
because I had just gotten out of the shower, and they knew

exactly what I looked like. They knew what clothes I wore and

"things like that and said that somebody did see me there.

And in the course of telling you that somebody had seen you
there the night before, did they describe to you the clothes
that you had been wearing the night before?

Yes.

And did they describe them correctly?

Yes.

Can you give us any idea of how many times they suggested to
you that you were in the park?

A few times.

And would those suggestions have been being made by MacIntyre
or by Mullowney?

MacIntyre.

What was Mullowney doing?

Just standing over against the wall.

Can you describe MacIntyre's attitude towards you that morning?
Well, he was persistent that I did -- that I was there -~ that
they had an eye witness saying that I was there.

Did he tell you who the eye witness was?

No.

And did you persist in saying, "No, I wasn't."?

That's right.

Sydney Discovery Services, Official Counrt Repoateas
Sydney, Nova Scotia
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SCOTT MacKAY, by Mr. Spicer

Approximately four hours.

And do you remember from what time in the evening to what
time?

When I was speaking to you earlier today and I said about
six o'clock in the evening, I see from my statement it was
six-thirty. But it was around there, I knew it was around
between six and ten at night. It was four hours.

And you got home around ten or ten-thirty?

Ten-thirty, I'd say, yes.

Okay. Do you remember who the officer was whc questioned you?
The gentleman that came to pick me up was Detective Urquhart.
He took me to the station and there I met with Detective
MacIntyre, Detective Urquhart and there was another Detective,
I don't know who that was.

How many people would have been in the room during the
questioning?

Three and me. ‘hree officers, like, three Detectives and
myself.

MacIntyre, Urquhart and one other whose name you don't know?
That's right.

Okay, who did the questioning?

Mostly MacIdEyre and Urquhart.

During the Course of thé'interview, did any other police
officers come in and out of the room?

Yes, at one point in time they were talking about the officers

Sydney Discovery Services, Official Court Reporlers
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. SCOTT MacKAY, by Mr. Spicer
| were at the scene that particular night and they wanted me
2 to identify them and they had some officers come in in
3 plain clothes.
4 | Q. They would come into the room and you would be asked to
5 identify them and they would leave again? f»bijjx/#
6 | A. That's right.

7 Q. Were you able to identify any of them?

s A. No, Sir.

9 Q. Your statement Mr.'MacKay is rather short. Can you tell us
10 what was going on for the four hours that you were at the
1 police station?

. - 12 A. Well, they -- first of all they asked me to give, you know,

13 the accounts of the night, which I did. Then they went over
14 it a second and the second .time they started tearing it apart
15 and, you know, questioning -- the first -- like -- the first
16 " time I said it, they didn't question too much and the second
17 time there was questions after every action it seemed like,
}8 you know. So that took a while and then the officers came in
19 that were supposedly on duty that night in plain clothes.

20 So we went through that. They had me call a friend while I
21 was there too to confirm something, I can't recall what it

22 was exactly, I had to confirm --

23 | Q. They had yol calla friend?

24 A. Yeh.

. 25 Q. Do you remember who the friend was?

Sydney Discovery Serxvices, Oﬂﬂichl Court Repoaters
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SCOTT MacKAY, by Mr. Ruby

1] Q-
2
3
4
5
é A.
7
s
9 -
10
11
12 | Q-
13 A.
14 | Q.
15
16 | A
17 | Q-
18
19
20 A.
21
22 | Q-
23
24 | A
25 | Q-

All right. The process that -- you used the phrase, when
my friend was asking the questions about the statement
taking process: "tearing it apart." To quote reference to
your statement. Have you told us know what you mean

by tearing it apart or was it something that you just --
Well, just going over it so many times. Likeg you know,
you get tired of saying it and -- you know, like I can

see giving a statement and going over it a second time but
--you know, not going over it a third time and -- you know,
like they were -- it just seemed to be a little to much --
you know. That's all I'm saying.

They went over it again and again?

Yes, sir.

The same points? I guess sometimes the same points --
sometimes different points?

Yeh, I guess. Yeh.

Yes?

How long did this interrogation last? Can you estimate

it for me?

It was four hours that -- from the time that I sat

in to about the time we finished up. Approximately four.
Four hours -- they were questioning you for a four

hour process? _
Yes, sir.

And you were all alone?

Sudneuy Discovery Sexvices, 0fficial Court Reporters
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SCOTT MacKAY, by Mr. Ruby

Q.

That's right.

My goodness. Did they offer you at any point an opportunity
to have a adult there? Your mother, family member, older
brother?

No.

Would you have liked such an oppdrtunity to have someone there
with you?

If I had have known what they were going to do, darn right.
I trusted them -- you know, they're officers -- you know,
but in my opinion they didn't treat me very good. Like,

but I'm sure if there was somebody else there it would have
been a little better.

And you wound up feeling, as I understand it, that you

were the criminal and not --

Yeh, that feeling -- like you know -- like you know, it's
just -- I think they would have had a little more respect
of the situation, that they had me there, if I had my
father or mother or a professional lawyer or something.
You had the feeling that you were going to get in to
trouble?

Sort of felt that way, yeh.

The last thing I want to ask you about is during Junior
Marshall's reputation. You said it was a bad one and he
reputation for picking fights and being a trouble maker,

did you personally ever see him pick a fight?

Sydney Discovery Services, Official Court Reporters
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SCOTT MacKAY, by Mr. Pugsley

And you had signed those two pages gfter the statement

was written down by Sergeant Maéf;tyre?

Yes, sir.

Yes. If you turn to page thirty four-- page thirty four
appears to be a statement taken on June 2nd, 1971, the

same evening at seven thirty p.m. from a Lawrence Paul
signed by Detective MacIntyre. Do you know Lawrence Paul?
No, sir.

No. And if you turn to page thirty six, there's a statement
again on June 2nd at eight o'clock signed by Arthur Paul
and witnessed by Detective MacIntyre as well. Could

it well be that Sergeant Maéihtyre saw you when you initially
came in at around six thirty in the evening but was out

for a period of time at seven thirty and then eight o'clock
to take these other Etatements and then returned to the
room where you were being questioned?

Yes, like I said he was gone at certain times. He wasn't
there for the full four hours but he was there for the
greater part -- like two thirds of the night he was there.
You indicated to my friend that yu would have been happier
if an adult had been present with you. If your mother

had been present with you?

Yes.

Did you make the request that your mother be present?

No, sir.

Sydney Discovery Seavices, 0fficial Court Reporters
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SCOTT MacKAY, by Mr. Pugsley

L]
L%, ]

Q.

Was there any attempt by eithér Detective M;EIntyre or
Detective Urquhart to force you to stay in the room

against your will?

Well, they weren't going to let me go until they were
satisfied with what they had. I mean I -- if come say
eight o'clock I'm getting tired of what's going on and

said I'm going to leave now, I don't think I could have
been able to leave.

I see. Did you say that you wanted to leave?

No, I wanted to satisfy them to -- you know, I wanted to --
I gave a story and I wanted them to be satisfied with with
I recalled that night and --

Of course.

-- you know, I didn't want to stay there, no. Sure. So
maybe it was against my will although I didn't say I wanted
to leave.

No.

Like they came over to Westmount and picked me up. The
City Police and I had no way home. I had no money to

get a bus or nothing so -- you know. As far as I was
concerned when I was going home was when they were satisfied.
Was your mother there at home when they picked you up?

Yes.

She knew where you were?

Yes, sir.

Sydney Discovery Serxvices, O0fficial Courl Reporters
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DEBORAH M. TIMMINS, by Mr. Spicer

o » O »

o r O >

Nothing, no.

--been there the night of the stabbing? -

Right.

Okay. Did your parents express any desire to come with you
to the police station?

No.

So you went down with your brother and your uncle?

Yes, I did.

And when you got to the police station do you remember by

whom you were interviewed?

Well, I remember Mr. MacIntyre mostly and there was one other

gentleman but I can't particular make him by name.

Sydney Discovery Services, Official Courl Reporlers
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DEBORAH M. TIMMINS, by Mr. Spicer

Q.
A,

Q.

Q.

A-

Q.
A,

Q.

All right. Do you remember what he looked like?
No.

No. Do you remember for how long you were at the police
station?

Probably for an hour or an hour and a half for sure.

All right, and what sorts of questions were you asked?

Just in general what happened that night, and you know, what
we would -- we come across and what was said and stuff like
that.

Were you being questioned by Maclﬁéyre?

Yes, most of the time.

Most of the time.

All the time. He was there the whole time.

Do you remember anything in particular that he was asking you?
Well, not really just that he -- I found him a lit:tle suggestive.
Things that I didn't see that maybe I should have seen or some-
thing.

Can you remember any -- Can you give us any examples?

Well, for instance a man in a trench coat which I had no
recollection of at all but it was suggested more or less that
I did see him, but I didn't.

Suggested to you by whom?

Mr. MacIntyre.

I see. 1Is there anything else that you recollect about that

meeting?

dney Discovery Sexvices, Official Court Reporiers
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DEBORAH M. TIMMINS, by Mr. Spicer

A.

A.
Q.

A.

A,
Q.
A.
Q.
A.

Q.

Yes, and the railroad tracks. Crossing a railroad track,

but like, you know, I had to cross the railroad tracks,
really precise sort of thing and I said, "No, I didn't.".
What was the reason that it was suggested that you had to
cross the railroad tracks?

I.don't know why unless -- I don't -- I don't know why, why
it was. Like it was more or less really suggestive and I
kept saying, "No, that isn't where I went.®" or "That isn't
how I went.",

All right, and how.many times would you have had to say, "No,
that's not where I went."?

Oh, quite a few times.

And what happened? Bad they finally stopped asking about that?

Yeh, well, my brother kind of spoke up.-.He said, "Well, if she

~didn't see nothing, she didn't see nothing." sort of thing so

he kind of give up on it.

Okay. Did you say anything to the police that day about Sandy
having said to you, "no cops".

Yes, I told everything that I had heard and seen.

And you remember telling them that?

Yes.

I see. Do you remember whether or not you signed a statement?
Yes, I did.

Do you remember whether the statement was written out by

MacInt&re or by anybody else?

Sydney Discovery Seavices, Official Courl Reporters
Sydney, Nova Scotia
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DEBORAH M. TIMMINS, by Mr. Spicer

] | A. I'm not really sure who wrote it out but it was hand-written
and I know I signed it.

Q. Do you remember signing it?

Yes, I do.

Q. Did you read it before you signed it?

a WV A W N
2
.

A. Not particularly, no, because I just figured they writ down

what I said.

~

$§ | Q. All right, was it read out to you before you signed it?

9 | A. I can't remember, no.

10 | Q. And this statement would have been taken at a time when you

11 were still in school?

12 | A. Yes.

13| Q. And when did school end?

14 | A. The end of June.

15 Q. The end of June?

16 A. Yeh.

17 Q. So it would have been sometime probably in June?

18 A. Yeh, some time.

19 | Q. Were you contacted at any time by lawyers acting for Mr. Marshall?
20 . No.

21 . Were you ever contacted by the Crown Prosecutor's office?

. No. Were you subsequently contacted by the R.C.M.P. in 1982?

A
Q

22 A. No.
23 | Q
A

. Yes, Yes, in 1982. That was the first telephone call I got

25 since I had been at the police station that day.

Sydney Discovery Services, Official Court Reporters
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DEBORAH M. TIMMINS, by Mr. Ross

A. That he had been\stabbed.

Q. I see. But I'm -y I'm speaking about when you went down to
the police station I understand you gave a statement to
Detective MacIntyre

A. Yes, I did.

Q. And he wrote this dow

A. Yes, he did.

Q. With your brother, Steven, present and your uncle, Allan, present?

A. Yes,

Q. And I'm asking you: After\ giving that statement, did you speak
to Allan about the statement?

A. No, I tried to forget it really.

Q. I see, what about Steven? Did he ever read it?

A. No.

Q. So is it fair to say that betwegn the time of that statement
which would have been in June o0f\1971 and now, did you ever
discuss with anybody apart from the police the statement he
said, "No cops."?

A. Maybe casual contact or casual conversation but nothing, you
know, no, nothing major.

MR. ROSS:

Thank you very much, Mrs. Timmons. No more guestions.

MR.

CHAIRMAN:

Mr.

MR.

Wildsmith.

WILDSMITH:

No questions, My Lord.

Sydney Discovery Sexvices, Official Court Reporters
Sydney, Nova Scota
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JOHN L. PRATICO, by Mr. Spicer

1 "All we want is the truth.".
4 Q. Who said that to you?
3 A. Sergeant Maclntyre.

4 Q. All right, and what did you say?

5 A. I said well -- I said -- I didn't know what to say so we kept
6 talking and he said, "You know, if we don't get the truth, you
7 could be going to gaol."

8 Q. Just a minute now. Could you repeat that for me?

9 A. "If you did not tell us what happened, you could be going to
10 gaol." |

11 Q. Okay. Why --

12 A. And I was nervous when he said that.

13 Q. And why were you nervous?

14 A. Because I was never in gaol before and I know -- I know what
15 gaol is all about.

16 Q. Right, okay, go on.

17 A. So we're talking a little bit and he said, "We have a witness
18 saying you were in the park that night."
19 . "We have a witness that said you were in the park that night."?

20 . That I was in the park and seen what happened.

22 . No, sir.

23

Q
A
21 Q. Did he tell you who that witness was?
A
Q. Okay. Did you believe him?

A

24 . I didn't -- I knew -- I knew in my mind he had no witness but

25 he sort of insisted that there was a witness there that seen

Sydney Discovery Services, Oﬂﬂiciqt Court Reporters
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JOHN L. PRATICO, by Mr. Spicer

1 me in the park.

4 Q. All right. Okay, go on.

3 A. So I just sat and we're talking. So we talked for a little
4 while about the witness and then he said -- so we talked and

5 then we talked and he said, "All we want is the truth. If we

6 get the truth, that would be just fine.". And I didn't know

7 what the truth was at that time. So we talked a little bit

& and we discussed what happened in the park.

9 Q. Did he tell you what happened in the park?

10 A. In around about way.

11 Q. What do you mean in around about way?

12 A. Well sort of -- like he sort of implied to that I knew what
13 happened in the park, eh.

14 Q. Do you remember -- when you say, "he sort of implied", --
15 A. Well, he said, "You were seen there and we believe you know
16 what happened.".

17 Q. And what did you say to that? Do you remember?

18 A. I said I don't. He said, "Yes, you do.".

19 Q. All right.

20 A. He said, "We know different.".

21 Q. What did you think about that?

22 A. I started getting pretty scared. I didn't know what in the
23 heck they were up to.

24 Q. All right, go on.

25 A. Well, what he said, threatened to be put in gaol is pretty scarry

Sydney Discovery Services, Official Court Reporters
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JOHN L. PRATICO, by Ms. Edwardh

o r» O ¥

o

What I'm going to ask you is just to take a moment and think
about whether you must have gone to the Park before you gave
or signed this statement because of what you say here?

Dear, I told Mr. Spicer what you're trying to get to

this is the second statement. I went to the Park with them
after the first statement, dear.

Okay, that's what I wanted to just draw your attention. So
let's talk about the time you went to the Park before you
gave this second statement.

Yes, dear.

Okay, and do you recall who you went to the Park with on that
on that occasion?

Yes, dear.

Who was that?

Sergeant MacIntyre.

Okay, and do you recall seeing Maynard Chant in the Park at
that time?

No, dear, he was not there.

And when you went through the Park, can you describe for us
what you recall happened in the Park on that occasion?

You mean with the Police Department?

With the Police Department before you gave your second
statement?

Well, we were around the bushes, showing me the -- we went

by the bushes and they said, "Would this be about where you

Sydney Discovery Seavices, Official Court Reporters
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JOHN L. PRATICO, by Ms. Edwardh

at?", you know. So we point out a spot and then they showed
to me where the body was laying. Which I did not know where
the body was laying; but it was showed to me.

And did they -- did they say anything about Mr. Marshall
where he was?

Well, they described, you know, the scene and where Mr.
Seale's body was laying, whereabouts Mr. Marshall would be
that type of thing, you know what I mean. .

Did they talk at all to you or didn't Sergeant M;éintyre
talk at all to you about what other things you might have
seen that night; such as, Mr. Marshall taking a knife from
his pocket. Was there any talk about that?

They didn't come out and say knife, dear, it was -- it was --
then there was no mention of knife, it was just, you know,

a hand was moving, you know, and no knife, no such shinny
object, no whatever, just to like and Mr. Marshall's

arms struck out.

And that's what they told you?

Yes, dear.

Now when you had gone through that process with the officers?
Yes, dear.

Was it clear in your mind and I want you to think very
carefully about this before you answer this question, was

it clear in your mind after you left the Park what you

should be saying?

Sydney Discovery Services, Official Court Reporters
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MAYNARD CHANT, by Mr. Orsborn

Q.

in tears that time. And my mother kept telling me to make
sure I told the truth and she was quite upset then. And --
When you say your mother was upset --

She was upset. She was upset -- I don't know if she was
upset towards me but she was just telling me to tell the
truth and I kept saying it a couple of times, well, I
didn't see anything. And so he beckoned to her, so she
come over and they stood behind me and he -- I remember

him saying something reflecting that he, he's not going to
-- maybe if you leave the room, he'll tell us more. He
felt that by her being there, I wasn't being -- I wouldn't
tell them anything. So she left the room.

Do you have a clear recollection of your mother leaving the
room that day?

Yes, I do.

I should point out to you that we expect that Sergeant
MacIntjre, Sergeant Urquhart and Mr. Magee will all testify
to the effect that your mother was present throughout.

I can't help that.

So, I, I put that to you because there's a conflict with
your testimony?

That's no problem.

Does that in any way affect your own evidence that your
mother was there throughout?

Nc, it doesn't bother me. Like I said, I'm just here to

di (ACOV Seavices, Official Court Reporters
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MAYNARD CHANT, by Mr. Orsborn

Q.

A-

tell the truth. I just want to tell the truth, that's all.
And that's to my knowledge, she was there and when things
got really, really tense they had asked her to leave the
room. I wasn't pushed around or anything but his voice was
loud. | |

How close was h; standing to you?

Oh, at times, he was about as close to you are as from me.
Was he on the other side of the table?

He was at the end df the table, he was walking back and forth.
So you're, you're pointing to me and we're probably about
eight feet, six to eight feet apart. And you're suggesting
that as he was talking to you, he was standing at about that
distance from you?

Yes.

You say his voice was loud -- in your earlier meeting with
him on May 30th, you had obviously had heard his voice.

When you say it was loud now, was it you mean a loud

normal speaking tone or a raised speaking tone?

Well, he seemed to be very, very hyped, hyped attitude.

His voice was very loud. He was very -- even his posture,
his gesture was very, you know, forward and --

Could you explair that a little more please?

I don't know. It was -- he was just very forceful with what
he was Qaying. He's -- it was almost like not to the point

of screaming or really yelling, but it was to that probably

Sydney Discovery . Suuu'.u, 0f§icial Count Reporters
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ﬁAYNARD CHANT, by Mr. Orsborn
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standing. I remember one detective was sitting at the head
of the table and Mr. MacIntyre was standing up and I was
sitting down and my mother was sitting beside me.

Your mother was sitting beside you?

Yes.

And you say that Detective MaclIntyre was standing up?

Yes. He was doing the -- he was explaining to -- he was
saying -- he was explaining to me that the statement that
I had given -- that he believed that it wasn't true and

he was asking me if I knew anything else. And I remember
my mother telling me to tell the truth. So at one point in
time through the questioning, they had told me that there
was a, that they had a witness there that had told a story
and he said that he saw me there. And that I had seen what
he had seen regarding to the, to the incident that had
happened that night on May the 30th.

You have a recollection now of being told that during that
interview?

Yes.

Do you recall who told you that there was a witness there
had seen you?

They never told me who.

No, but do you recall which of those present at the
interview told you?

I believe it was Mathfyre. He was doing most of the

Sydney Discovery Seavices, Official Court Reporters
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! A. Moving around a bit, not necessarily -- he was -- I can't

2 really remember his position. I remember him being up

3 over me as far as me looking up. I couldn't give you a

4 you know, a detail of what position he was in or --

5 Q. How did the interview proceed once your mother left?

6 A. Like,hé:just told me that I was in an awful lot of trouble.
7 That I had -- that the statement that I had given the.first
s time wasn't true. And that where I said that I was on

9 probation and he pointed out that‘fact that I could do time
10 and the result of that or I could get, you know, a maximum
1 of five years in prison because of that.

12 Q. Yes.

13 A. So I was just sitting back taking it all in what he was

4 sayiné and I remember -- I don't remember actually what

15 happened to, to make me give that the other statement but
16 " I remember the words, I remember saying, well, what did --
17 in making reference to the person that they said that

18 saw me there. And he had given a statement that he said

19 that he had saw me there and I seen what he seen. I just
20 asked -- to the point where I just said, "Well, what did
21 he. say that I seen".

22 Q. Do you recall whether or not they had a statement, a

23 written statement from this other witness at that interview?
24 A. They néver showed me nothing.
£5
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MAYNARD CHANT, by Mr. Orsborn

Qo

they didn't -- I just tried to tell them that I didn't
see nothing and they didn't agree with that so I just
told them -- I just give them a statement. I remember
asking: "What did that person see?"

And did they tell you?

Not in detail what he said that I saw. Or --

And when you and I are using the word "they" in terms of
policemen that are talking to you --

I'm sorry. '

Perhaps we could identify, if possible, who was speaking to
you?

Mr. Maclhtyre.

Mr. Maclntyre. Do you know at what point, during the
interview, a hand written statement started to be produced?
Possibly -- I don't remember the -- how it was done or

I just remember when I was ready to give this statement I
believe he sat down and that from there on in I just

give the statement.

At the --

At the point where the -- Oh, I'm sorry. At the point of
when Ivhad said: "What did he say that I saw?"

"What did he say that I saw?"

Well, I know as now, Pratico.

Did you'know at the time?

No.

Sydney Discovery Sexvices, Official Court Reporlers
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Did they tell you where that person had seen you?

I don't remember.

What I'm trying to understand is the --

Why I got --

-- amount of discussion that took place before the

actual writing commenced.

Yes. I understand. I don't -- I don't really understand
why I had changed my statement to go across the tracks.
All I can remember. is the detectivé, Mr. Maéintyre stating
that there was a man there who saw me -- he was there and
he saw me.

Did he say where that man was?

Did he say where he was?

Yes.

I don't -- I can't recall that. If he said that.

Do you have any recollection at all of why you changed your

route when it came to this statement?

Well, in order for me to -- in order to witness the --
the -- the -- the thing that was committed on that evening
I would -- by being down at the -- this part of the tracks

I wouldn't be able to see anything that was happening up
over the other side.

Did you figure that out for yourself?

Probabiy.

Like, you figured out before that you had to double back on

Syduey Discovery Sexvices, Official Court Reporlers
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MAYNARD CHANT, by Mr. Orsborn

"...to the said MacIntyre and Urquhart

knowing its contents were not true

because of pressure from the said

MacIntyre and Urquhart who insisted

I had witnessed the Seale murder,

although I had not, in fact, witnessed

same".
Is that a true statement?
Yes.
In as few words as possible can you indicate to the Commission
the nature of the pressure that you received from Sergeant
MacIntyre?
Yes. That happened while the questioning was going on at
the Town Hall and to the point where they said that -- they
kept insisting that I must have seen something.
Just be careful when you use the word "they" if you don't
mind. It's -- Is it one or both?
I'm sorry. One.
Which one?
Mr. MacIntyre said that I must have seen something and he said
that a couple of times that I must have seen something, and
basically --
This is the pressure that you refer to?
Yes.
And what was the pressure that you received from Detective
Urquhart?
I just -- I'm very sorry for implicating him there. I just--

I don't -- I just -- I was categorizing them as one in the

Sydney Discovery Services, Official Court Repoaters
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MAYNARD CHANT, by Mr. Orsborn

1 same as far as them both being -- feeling a sense of fear
4 from both of them as just as far as them being "The Law"
3 and me being -- and just as far as me being -- them being
4 “The Law" and me being the --
5 Q Did you, in fact, feel any pressure .exerted on you by
é Detective Urgquhart?
7 A. I don't know. I can't remember. Even though I had given a
s statement to reference to it I was --
9 Q. And similarly in paragraph 11 you say:
10 "The reason for giving the testimony
referred to in paragraph ten, at
11 the trial, was because I was afraid
and because MacIntyre and Urquhart
12 of the Sydney Police told me I had
witnessed the murder and was seen by
13 another witness who I believe was
John Pratico".
14 P
15 Did Sergeant MabIntyre tell you that you had been seen by
16 * another witness?
17 A. Yes.
18 Q Did Sergeant Urquhart tell you that you had been seen by
19 another witness?
20 A. I don't really know. I know I've given a statement to that
21 he did. Possibly when the interview was being -- or when the
22 statement was being taken -- only up to this point do I
23 recognize the other name as being -- Mr. Urquhart as being
24 one of:the ones that was with Mr. MacIntyre. Only now do
25 I realize in the statement that I'm giving that I'm implying

Sydney Discovery Sexvices, Official Court Reporters
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MAYNARD CHANT, by Mr. Ruby

>
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Leaning over the table --

Leaning at the head of the head, leaning over the head of the
table.

Over your forehead, and you said being close to you at times?
Yeh, walking on this side.

Walking down to where you were?

Yes,.

And much like this?

Yes.

Would he lean over at you like this?

I don't really picture that, no.

Okay. And what happened in that Louisbourg meeting as I
understand it, was that the questioning would go on again,
and again, and again until it emerged as he wanted. Is

that fair?

Well, I was willing at that time to, to say yes, that I was
there according to the implication that they said that they
had a witness there that had seen and I had seen the same
thing tha*, he said that I had seen the same -- he saw me
there and I had seen the same.

Right. But prior to that, prior to when they pulled this
witness out of the hat.

Yes.

Theyre questioning you and you're not going along, correct?

No, correct.

Sydney Discovery Services, Official Court Reporlers
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MAYNARD CHANT, by Mr. Ruby

Q.

A.

Q.

And they go over it again and again, correct?
Yes.

And you reject that, you refused to go along until they pulled
the witness out of the hat, correct?

No, the -- when I was first there I remember my mother being
there wifh me. It might have been a sense of security there
and her telling me to tell the truth. And at that time that
Qas probably the only expression that I could give to say
that I didn't see anything and at fhat time I think I recall
from the beginning about the point that there was somebody
was there and they saw me there, by the interrogation of
the detective.

That come up very near the beginning or at the beginning?
Just bery close to when everything begin to take place, yes.
All right, so from the very beginning they've confronted you
with the story about someone else was there and you must have
seen these things?

Yes.

And therefore your statement that you didn't see anything is
not true?

I'm sorry.

And therefore they are saying to you that --

That what I had said wasn't true.

Was not true?

Yes.

Sydney Discovery Seavices, Official Court Reporiexs
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BEUDAH E. CHANT, by Mr. Orsborn

Maynard.and took you back to the Town Hall. Do I understand
that your recollection is that the Sydney Police in fact came
to your house to get him?

Yes, they came again.

And do you recall whether or not it was the same police officers
that had come before?

Yes, it was the same two.

Right. And they'd indicated that they had an eye witness?
Yes. They said they had a witness to prove that Maynard had
been there and that he was lying.

Was this said to you in the house?

Yes.

Was your husband present?

No, he was at work.

Was Maynard present?

Yes.

Did the police say any more than that they had another eye
witness?

No.

Did they say who the eye witness was?

No.

Did they say that they had a suspect for the stabbing?

No, I don't recall.

Did you know at this point that Mr. Seale had died-

I don't remember. I could have, but I don't remember.

Sydney Discovery Services, 0fficial Court Reporters
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BEUDAH E. CHANT, by Mr. Orsborn

Q.

A,

to them more freely if I wasn't there because he wasn't supposec
to be in Sydney that night --

Yes.

-= You know, and so -- because he was on probation,

He was supposed to have been in church with you, I think,
wasn't he?

Yes.

But were you still of the opinion that when Maynard said that
he saw nothing he was in fact telling the truth?

Well, at that point, I didn't know whether he was telling

the t.uth or not. If they had evidence to prove that he was
there, I felt he must be lying.

I see. And do you recall this being stated at the Louisbourg
Town Hall that this eye witness was there -- that they had
other evidence to prbve that Maynard was lying?

Yes.

Do you recall if they said who the eye wiltness was?

Who the -- Pardon me?

Who the eye witness was?

No.

Do you recall if Mr. Marshall's name came up in the interview
while you were there?

Don't remember.

While you were in the room, do you recall how Maynard was, if

he was calm, if he was upset?

Sydney Discovery Services, Off<icial Court Reporters
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WAYNE MAGEE, by Mr. Orsborn

in any way challenge your own recollection?

It challenge -- it challenges my recollection; but my
recollection is that I -- I can't specifically -- I can
remember certain happenings that day, and I do not recall
Mrs. Chant leaving the room.

Did you have any particular practice as a police officer

in terms of having parents present or not present when you'd
take statements from juveniles?

It was my understanding and that when questioning a juvenile
Oor a juvenile suspect we'll say or witness for that matter,
if he was under the age of sixteen years, then you would --
should if at all possible have one or two of the parents
present.

Would this apply even if the juvenile was not the accused
but was simply a witness?

It was my -- it was my policy to have a parent present for
any questioning whatsoever of a juvenile.

Was this a practice that you followed?

Yes, 1t is -- was.

Do you recall the format of the interview whether or not

it was a discussion or whether or not it was a more formal
question and answer approach?

I -- Detective MaclIntyre conveyed to Maynard that certain
information in a prior statement did not correspond with

other information that they had obtained afterwards and

Sydney Discovery Seavices, Official Court Reporters
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WAYNE MAGEE, by Mr. Orsborn

1 that they wanted more or less some clarification pertaining
2 to the first -- first statement. And he then put questions
3 to Maynard and wrote the answers down.

4

.

Sergeant MaclIntyre put the questions?

Sergeant MacIntyre did all of the questioning and writing.

Did you speak at all during the interview?

No, I did not.

Did Detective Urquhart speak at all?

No, he did not.

o
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10 Did Mr. Burke speak at all?

11 No, he did not.

12 Mrs. Chant?

13 No, she did not.

14 Are you able to describe for us today the -- the tone and

15 the level of voice which Sergeant MacIntyre used?

16 A. I would say it was -- it was a normal tone. I don't recall
17 any -- anything sticking out in my mind that was unusual.

18 I don't recall any raising of any voices by anyone including
19 Detective MacIntyre. They would -- Detective MacIntyre would
20 ask certain questions and -- and Maynard would answer them.
21 I think perhaps the answer wasn't written down immediately,
22 but they would -- they would -- they would quiz each other
23 so to speak and for clarification and they would -- this is
24 the way the statement was conducted. And I do not recall,
25 in fact, I thought, you know, that it was done in a very

Sydney Discovery Senvices, Official Court Reponters
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WAYNE MAGEE, by Mr. Orsborn

I generally interested enough in the events to follow the

2 discussion?

3 A. I don't think I was really up about it. I mean, it was

4 just another days work and really and truly I don't think
5 - —= I read the goings on in reference to the trial and the
/3 conviction of Mr. Marshall and I can't say that I gave it
7 any second thought at all.

& Q. I'm thinking of sort of during the interview, when you

9 were sitting in there, if you were interested in following
10 _ the information that was being obtained?

11 A. Not really. I did wonder -- At one time, I recollect, I
12 was going to leave but then I thought I might -- it might
13 interfer with the line of questioning or whatever and so
14 that I just sat there and, as policy, said nothing.

15 Q. Now, you've related to us the -- you recall comments being
16 made to the effect that there was information that was

17 inconsistent with what Maynard had said --

18 A. Yes.

19 Q. -- and you wanted to question Maynard again. Do you have
20 any recollection of what that othe. informatior was that
21 the police had at the time?

22 | A. I can't recall specifics. I do recall that there was answers

23 that Maynard gave to Detective MacIntyre that, I think, he
24 felt that wasn't quite right and that he would -- he may say
25 well, we were talking with this individual and they said this

Sydney Discovery Services, 0fficial Count Reporters
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WAYNE MAGEE, by Mr. Orsborn

and -- that line of questioning but --

Yes. Do you remember the names of any individuals being
given?

No, I can't recall any names.

Do you remember Maynard taking the approach initially that
he didn't see anything on that night?

I can't recall that.

Okay. Do you remember any discussion between them of the
route that Maynard took through Wentworth Park on that night?
I can't specifically recall that.

Remember any discussion about a dark haired fellow in the
bushes?

I don't recall that but to elaborate they -- it was outlined
the circumstances of the stabbing and the location etcetera
but -- and there was' a lot of questions and of course they
all pertained to the stabbing but I can't recall any specific
questioning.

When you say it was outlined, the circumstances of the
stabbing, how was that outlined?

I think Mr. Chant was advised that well, the bridge is here
and the bandshell is there and this one was supposed to be
here. That's sort of dialogue was going on between them.
Okay. If I understand you correctly, and please correct me

if I'm wrong, was there a sort of a scene painted for Maynard

so that he could put himself into it?
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A.

I don't think that would -- that that was the case.
I believe that Maynard was -- he might have been getting
confused and he was given advice as to well, you know,

this one in this statement didn't say that. You know,

. what's the sitation here or there. 1It's -- I can't recall
the specifics of it but I'm -- you know, that was the
gist of it. They were -- there may be five minutes or two

minutes or a minute and a half of questioning before an
answer was written down.

Okay. Do you recall if there was any reference made to

a statement given by another witness?

I don't recall any references made to specific individuals
or names. I don't recall any names -- any other names.

Do you know if Sergeant MacIntyre was referring to any
statement or piece of paper when he was questioning Maynard?
I don't recall. I don't believe. He had his pen in his
hand and the paper on the desk and he was writing answers
down and --

Now, the -- you've spoken of the outline that was given,
were there suggestions made to Maynard in the course of the

questioning as to what he might have seen or might not have

seen?
I don't -- I don't recall any suggestions being made to him.
Some of the answers were -- I take it and I guess it's only

my opinion, that I take some of the answers perhaps Detective

Sydney Discovery Services, O0fficial Court Reporters
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1 MacIntyre knew weren't right or didn't correspond with other
V4 information so he was quizzed more. That was pretty well
3 the gist of the taking of the statement.

4 Q. Okay. When he was quizzed more would that simply be a
5 repetition of the question --

6 A. Yes.

7 Q. ~-- by Sergeant MacIntyre?

§ A. Most often, yes.

9 Q. Would there be suggestions made to Mr. Chant?

10 A. I don't recall any suggestions being made. It -- There was
11 no argueing going on. The questions were asked and there

12 may have been -- may have been a pause by Maynard or maybe
13 a mistake that Detective MacIntyre knew and he would put the
14 question to him again but it was a very -- I recall, a

15 very straight forward undertaking by the detective.

16 Q. Okay. Do you recall any mention being made, during the
17 interview, of Maynard being on probation and getting 1in
18 trouble if he didn't tell the truth?

19 A. I do not recall that being said.

20 Q. Could it have, in fact, been said and you just don't

21 remember?

22 A. I don't think so. I -- you know, again, to repeat .myself
23 there's certain aspects that I remember distinctly and again
24 the introductions -- except that I don't -- I think I would
25 have recalled that.
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MAYNARD CHANT, by Mr. Orsborn

talking there -- it was basically -- he was doing most of
the questioning and most of the talking at the time. He
had -- he said that about -- that I -- he knew that I had
not told the truth in this statement in May 30th. And he
implied that I -- he had asked me first, "Did I see anything".
And at that time I had said, I was trying to get across that
I didn't see anything at all but I just said that -- I just
sort of tried to more or less tried to tell the truth. I
just said, "I didn't see anything';

And at the point when you said you that you didn't see
anything, were you asked for an explanation of your

first statement to which you had seen the four men?

No, when I said that then, then he said, "You must have

saw something". And I said well and I was trying to tell

him that I did't see anything. I was meaning that I didn't
see anything at all. I was trying probably set the record
straight more or less to say that I just didn't want anything

to do with it any more and I didn't see anything. And which

;I didn't see anything. He kept on insisting that I did see

something, He told me that --

Was he standing throughout this conversation?

Yes. He told me that, that a -- He pointed out the fact that
I was on probation and by lying I was in serious trouble and

that I could go to jail and the result of my lying the first

time. And by that time I was, I was, well, I was just about

Discovery Sexvices, Official Court Repoaters
Sydney Sydney, Nova Scotia



v W N 0 A W N -

~y N ~ ~ - - - - - - - -— -
L¥" [, ] - L L -] [ ~ o LY. ] iy L'} ~ - o

N
£

"' 25

MAYNARD CHANT, by Mr. Orsborn

partly on what you had imagined?

No. I was, I was very, very -- I was probably ashamed

at the fact that I did what I did and I -- it was about
that time that I was -- and even as far as my parents

was concerned, I -- we used to have a good communication
growing up but it was to the point that I was doing a lot
of wrong and I was more or less concealed within myself
at that time. Not to say anything, you know, I didn't
think people could really understahd what was going on.

I didn't think people really understood what was happening.
Probably that's why I couldn't really express myself as to
say exactly that I had not seen anything and I kept --

I remember saying it three or four times that I didn't see
a thihg.

During this exchange, I think you've mentioned that the
police brought up the subject of your probation?

They, they -- well my probation officer was there and

they reminded me that I was already in trouble before

and that I was on probation and that I was in a bunch of
trouble now because I was -- because I wasn't telling

the truth. And at some point they suggested even that

as far as a jail sentence, I could get two to five years
by not telling the truth.

All riéht. Are you, are you saying that that phrase{%wo

»
to five years was mentioned during this exchange?
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MAYNARD CHANT, by Mr. Orsborn

Yes it was.

Who was it mentioned by?

By Mr. Maéfgtyre.

I don't know if you recall talking to the, talking to the
lawyers for the C. B. C., Mr. Chant, when they were involved
in the Civil Action by Mr. MacIntyre, but if you would turn
to Page 89 of the Volume that is there before you. That's-=-
this is an excerpt from that Discovery proceedings, Page

89 of Volume 12 and in the answer to question number 89
with respect to this phrase "two to five years" is in about
line four of that question and this was done in 1984, I
believe. You say, "I can't remember if they actually said
two to five years, but I know they said I could be doing
time".

Yes.

Is that in any way affect your recollection that you've
given us today?

It's just that as I continue to, you know, to, to --

as I continue to reflect and to look back on things, some
things come clear and somethings still remain cloudy.
Basically when I was giving that statement, I didn't want
to --

Sorry, which statement are you referring to? That C. B. C.
one?

Yes. I didn't want to make any implications that it --

Sydney Discovery Seavices, Official Court Reporters
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WAYNE MAGEE, by Mr. Orsborn

Was there any mention of the word perjury?
No, not to my recollection. There was never any mention
made of perjury.

Was there any menticn made of the possibility of Maynard

. going to gaol for two to five years?

I don't recall that being said.

Maynard, himself, testified that it was suggested to him
during the interview that he could go to gaol for two to

five years for not telling the truth, not telling the police
the truth. 1Is it your evidence that it was not said or it
could have been said and you just don't remember?

T just don't remember.

Okay. Did you get any impression at the conclusion of the interview,
knowing Maynard as youdid, that he had in fact told the truth?

I certainly didn't have any reasons to believe that he told --
or mislead the police officers.

Okay. Your recollection, sir, on the setting and who was
present and who left and didn't leave seems to be very

very clear. I have the impression that your recollection

on the content of the interview is less than clear. 1Is there
any reason why you can remember one and not the other?

Well, I certainly can remember the introductions, who was
present and I remember that there was a statement taken from
Maynard Chant by Detective MacIntyre. And that Detective

MacIntyre asked him numerous questions during the taking of the
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BEUDAH E. CHANT, by Mr. Orsborn

I don't remember.

Did he start to cry at any time while you were there?
I can't remember that. He could have. Well, I don't remember.
If he had started to cry, is it likely that you would've left?
I probably wouldn't have.

Probably wouldn't have?

Yes.

While you were in the room, do you recall any reference being
made to the fact that Maynard was on probation and could get
in some trouble?

Yes. Yeh.

Do you recall who made that reference?

No, I don't know. But I know -- It was said that he was on
probation and he could be in a lot of trouble if he didn't
tell the truth and didn't --

Who was doing most of the talking?

I believe it was Sergeant Maclntyre.

And other than Maynard and Sergeant MacIntyre, do you remember
anybody else saying anything at all?

I don't remember.

Do you recall while you were there, any reference being made
to the fact that Maynard perhaps could have committed perjury
or perhaps could go to goal for two to five years?

Yeh, I believe that was mentioned that he -- if he was lying,

he could be charged.

Sydney Discovery Services, Official Court Reporters
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MAYNARD CHANT, by Mr. Ruby

OO OP» O ¥ OO P O

And I take it your first response was to say no I didn't see
anything is net true, correct?

I was trying to respond to that I was lying and I was trying
also to respond to that I didn't see anything. I think it's
safe to say that in viewing -- I'd seen the events of what
had taken place and I was in -- I was probably confused with
the events and witii the terms that they were using as
implying that I had seen the actual stabbing to me is reflecting
as a stabbing, I was reflecting as the wound or -- you know
reflecting as the person who was hurt. I didn't probably
understand at that time what they were really implying as
far as their -- as far as seeing the actual stabbing.

But they would repeat then, I take it, you did see the stabbing?
It was either seen the stabbing or you had to see something.
All right. And they did that more than once?

Yes, more than once.

How many times, just roughly. I know you can't remember exactly?
Three, three, at least three or four times.

All right, until finally you gave up?

I just, well -- that particular time I remember them asking
my mother to leave the room.

And that's when you gave up?

And I don't know if he applied once again that there was
somebody, we've got a witness that saw you there. And at

that time I just said, I remember saying the statement, "Well

Sydney Discovery Seavices, Official Court Reporlers
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MAYNARD CHANT, by Mr. Ruby

what did he see. What did he say that I seen".

All right. First of all if your mom had remained in the room
do you think you might have had the strength to resist the
pressures?

I don't know if I could have opened up and really begin to
explain everything because at that time I was very -- I was
quite devastated with everything that was happening. I think
possibly if my mother had have stayed there with me I would
have continued to say that I didn'£ see anything. I really
feel that I would say that -- I would just use those words,
"I didn't see nothing".

Okay. At some point when they confront you with the story
about the other witness, you say to them, as you just told
us, "ﬁhat did he say I'd seen". And, of course, they must
have at that point told you the basics of the story you were
to tell because that would be the answer to that question,
correct?

Yes.

And the most basic part of that, of course, is that it was
Marshall that had stabbed Seale? That's what the other
witness in fact would have seen?

Yes.

And when I say they, just to make it clear, we're talking
about MacIntYre or MacIntyre and Urquhart or Urquhart?

Well, back then as viewing them and as I said earlier, then

Sydney Discovery Sexvices, Official Court Reporters
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MAYNARD CHANT, by Mr. Ruby

>

o oY 0 r 0 or O

to be a little more specific, I'd view them as being a team
and basically, I gqguess, --

Fair view --

Like what I said from one come from another. I didn't
distinguish the difference.

And MacInEyre's doing most of the talking?

I believe so.

Do you remember MaclIntyre doing the talking on this subject?
I believe he was the one that did most of the talking.

On this subject?

On every subject in the room.

Okay, and one of the things they told you was that you were
over on the tracks, correct? That's where you were when this

took place and when you saw this?

A. I don't know --

Q. According to the witness?

A Pardon me.

Q According to the witness they told you about?

A I don't remember if they actually indicated or not. Possibly.

Q. All right, let me ask you to look at something maybe we'll
refresh your memory with it. Because it's been a long time.
In the Murrant cross-examinations in the Volume you've got
before 16 -- 12 -- 12 --

MR. RUBY:

Page 90, Mr. Lords.
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WAYNE MAGEE, by Mr. Orsborn

MR. D. PINK:

That's all. Thank you.

MR. ORSBORN:

Just one bricf question on re-direct, My Lord.

BY MR. ORSBORN:

Q.

Mr. Magee, my friend Mr. Pink, Mr. Joel Pink asked you about
Mr. Ruby's line of questioning with respect to the quizing and
your response was, "Well, it wasn't exactly as he described it".
Could you just clarify in what respect Mr. Ruby's questioning
of you with respect to the quizing was inexact?

Well, I guess I used the word, "quizing" in one of these
statements that I have given so what I -- what I meant by
quizing -- what I meant by quizing was that a question would

be answered -- would be asked and Maynard would require some
elaboration or perhaps Detective MacIntyre would require some
elaboration further on his initial answer and -- so that I
meant MacIntyre quizing in a sense Chant.

Right. Could you give an example of the type of elaboration
that Maynard would require?

Something -- What sticks out in my mind is the area of the park
that has certain locations. I think of the bridge -- I believe
there's a walking -- a walkway there and that in reference to
the band shell and the bushes, that sort of thing, yeh. I

take it Maynard wasn't quite familiar with that whole area.

Was he then looking -- Was Maynard looking for assistance in

Sydney Discovery Services, Official Court Reporters
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WAYNE MAGEE, by Mr. Orsborn, by Commissioner Evans

Q.

Q.

A.

MR.

completing his statement or in giving his answers?
I think that would be a fair assessment, yes.
And did Sergeant MacIntyre provide that assistance?

He would render -- He would render where the walkway was in

‘reference to where the clump of bushes was, you know, in

direction, this sort of this.

And was there --

It was a very, as I recall, a very casual ccnversation.

Was there any assistance rendered as to where Maynard was on
the walkway or where he was on the railroad tracks?

I don't -- I don't recall that specifically, no.

Was there any assistance rendered as to what Maynard could
have seen or could not have seen from any particular location
in the park?

That's possible. I don't recall that, but it's possible.

I see, and is it your recollection that after this assistance
was given, on occasion that an answer would then be written
down?

Yes.

ORSBORN:

I see. Thank you very much.

BY COMMISSIONER EVANS:

Q. Sheriff, turning to page 192, line 45 --
A. Yes.

Q. --it says:

Sydney Discovery Services, Official Court Reporters
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MAYNARD CHANT, by Mr. Orsborn

! A. I don't, I don't know if, I don't know -- what I'm saying

? is the statement that I'd given in '82 or reflecting to

3 C. B. C., if I was to use the word perjury, it would be

4 my own standing to use it now. But not so much as literally
[ said by them.

é Q. I understand, okay, thank you.

7 A. May I ask a question?

& Q. No, but go ahead anyway.

9 A. I'm just wondering if -- does that cause any cause of

10 conflict or does that cause any type of, type of --

11 Q. Well, you've said, you can't remember whether the word was
12 used or not and I think it's fair to point out that the testimony
13 again of Detective MacIntyre and Detective Urquhart and Mr.
14 Magee will be to the effect that that word perjury(persay)
1% was not used in the discussion. That you had not said, I take
16 ) as didn't occur, you simply said you don't recall.

17 A. I was just wondering if that evidence was incriminating

18 towards me as far as giving the statement which I've just

19 given?

20 Q. Not at all.

21 A. Okay.

22 Q. Do you recall how the statement proceeded after your mother
23 ag\ left? Number one did Detective Maclntyre stay standing up?
24 A. Yes.

25 Q. Still at the head of the table?

Sydney Discovery Seavices, 0fficial Court Reporlers
Qudnou. Nova Scotia



869

MAYNARD CHANT, by Mr. Orsborn

Q. And it was at that point that Sergeant Maclﬁfyre sat down?

>

? A. Yes;

3 Q. Mr. Chant, I'll show you what I believe to be the original
4 of this statement and ask you if the signatures at the

5 bottom of each of these pages are yours? As to page one?
é A. Yes.

7 Q. As to page two?

| A. Yes.

9 Q. As to page three?

10 . Yes.

1 Q. As to page four?

12 . Yes.

13 Q. And as to page five, for the record there is a fifth

14 foolscap page of that statement and I think it correct

15 to say that your signature does not appear on that page?

16 A, No.

17 MR. ORSBORN:

18 May I ask that this be filed, My Lord, as an exhibit consisting
19 of five foolscap pages representing what I believe to be the

20 _ original handwritten statement of Mr. Chant, dated June fourth,
21 1971, 2:55 p.m., exhibit 31.

22 COMMISSIONER POITRAS:

23 Did you say that it was not signed, Mr. Orsborn?

94 | MR. ORSBORN:

25 The final page only, My Lord, was not -- did not have Mr. Chant's

Sydney Discovery Services, 0f§icial Court Reporters
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MAYNARD CHANT, by Mr. Orsborn

A.

Q.

Q.

A

A.

Now, when your mother left, I think you told that there
was at present Sergeant MacIntyre and another officer

who I believe to be Sergeant Urquhart. You said Mr. Magee
and Mr. Burke. Was Mr. Burke, being your probation officer,
was he a friend of yours?

As a counselling friend -- interest, yes.

Yes. Did you in any way feel that he was providing some
support to you by being there?

I don't know.

Did he, to your recollection, say anything during the
interview?

Not that I remember, no.

Do you recall Mr. Magee saying anything during the interview?
Not that I remember.

Did you at anytime ask that your mother be brought back in?
No. I would just -- I was just concerned right then and
there with what was happening. I -- no. Being that young
I guess, I never really even considered that. I just

-- I just wanted to -- At that point in time I just wanted
to give a story. That I could get out of there and get
away from that. And that resulting -- because of that

I had given a statement which --

Was there any one thing which more than another made you
decide you were going to give this statement?

I just -- I just really didn't care anymore that -- Possibly

Sydney Discovery Seavices, Official Court Reporiers
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MARY CSERNYIK, by Mr. Orsborn

10 A.
11 Q.
12
13

15
16
17
1§
19
20
21

23

i 25 A.

a friend of mine that -- He and I got together this summer, and
we started talking about it and she said, "Remember you and I
went out and had a cigarette or something?" She said, "Was it
an ambulance or a police car?" I said, "I remember a siren,
but I can't tell you any more."

You were talking about this to a friend just this past summer?
Yes. Theresa MacNeil, the one that was with me that night.
That we went went outside and talking but --

Have you talked to anybody else about your memories of this?
No.

You were asked if you knew Sandy Seale and you answered, "No."
And you were asked if you knew Donald Marshall. You said, "Yes."
And you say about halfway down the page:

A. He called Saturday mornin%. He was looking
for Kate, my sister. He falked to me and her.

Q. What was the conversation?
Then you relate a conversation with Junior. Does that in any
way refresh ycur memory that you may in fact have spoken to
Junior, yourself, on that Saturday morning?
It doesn't refresh my memory. I know that he called, but I
don't remember having a conversation with him.
Okay, the contents of that which says -- It talks about a gray
haired man, about two men, about a cigarette, about Sandy Seale,
and about the phrase, "Okay, Blackie," and he stabbed him.

Does that in any way refresh your memory?
No.

Sydney Discovery Seavices, Official Courl Reporlers
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MARY CSERNYIK, by Mr. Orsborn

Is it possible that you had that conversation with Junior before
he spoke to your sister?

No.

It's not possible?

No.

If it's not possible, can you give us any assitance as to how
it got on to the statement?

It doesn't make sense, because even that night when my mother
came out and said that it happened, you know, I don't know.
And then the next day -- I don't know.

Are you telling us now that you would not have given this
answer to Sergeant MacIntyre?

I don't recall giving it.

Okay, but is it possible that you could have given it then?
No. No.

If you didn't give it, can you give us any help at all as to
where it might've come from?

Well, maybe they got some statements mixed up. There was more
than me that gave a statement about --

Yes.

-- this part anyway.

Right. Was --

You hear so muvch about gray-haired men and all this. That's
something that I never discussed with anybody.

Other than you and the two police officers and Catherine for

Sydney Discovery Seavices, Official Court Reporters
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MARY CSERNYIK, by Mr. Orsborn
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Q.
A.

Q.

MR.

a short time, was there anybody else in this interview room
with you at the time?

No.

Do you know if Sergeant MaclIntyre was writing as you were
talking?

I believe he was.

What was he writing --

Or it might've been the other guy too, I don't know.

Is that his writing?

CHAIRMAN:

Whose handwriting is it, please?

MR.

ORSBORN:

My

understanding, My Lord, is that it would be Sergeant MacIntyre's

handwriting.

BY

MR. CHAIRMAN:

Q.
A.
Q.
A.

BY

Is this not your handwriting?
No.

Just your signature?

Just my signature.

MR. ORSBORN:

Q.

Do you recall if Sergeant MacIntyre was writing while he was
standing up?

I don't know. If he was writing, he must've wrote it awful
fast.

Did he sit down at any time while he was talking to you?

Sydney Discovery Services, Official Court Reporters
Sydney, Nova Scotia



3304
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Q.

Not that I remember.

Further reference in that statement on the second page of the
typed version to a discussion with Patricia Harriss. 1In 1971,
did you know Patricia Harriss?

Yes, she was in my class in Grade 7.

At Central High?

Yeh.

Was she part of the group that you hung around with?

Not that I recall. She went with Terry Gushue, that's all I
remember. Just -- you know.

Did you know Terry? Just to see him, yeh. Did you spend any
time with him at dances or anything like that?

Maybe to say hello and a little conversation, that's all.
Did you spend any time either with her or with the two of
them as a couple in the park?

No, not that I remember. No.

Have you had any discussion with Patricia Harriss concerning
this case within the last two or three years?

Ne, I haven't.

Now, this -- In this statement, the question reads:

Q. Did you discuss this matter with Patricia
Harriss?

at L]
And I think by this matter, he's referring to;or the question

refers to the stabbing and the description of the two men.

And your answer is:

A. Yes.

Sydney Discovery Services, Official Court Reporters
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MARY CSERNYIK, by Mr. Orsborn

Then the gquestion:
Q. Did you tell her about the gray-haired man?
A. I told her there was supposed to be a gray-

haired man there. I told her if she was

questitoned by the police, she should tell

about the gray-haired man that Junior told

me about.
Do you recall telling the police that you told Patricia Harriss
to tell the two man story?
No, I don't. No.
Is it possible that you told that -- told the police that you
had told Patricia about the two men?
No.
Why are you so certain?
I'm certain because I never discussed it. You know. Like her
and I -- It'd be different if we hung around together. We knew
other. I just knew her as -- You know.
Do you know --
I'd like to know where this came from, too.
You and some others. Even though you were going with Steve
Csernyik at this time, was Junior still a friend of yours.
Did you look on him as a friend?
Yes. Just as -- You know.
Did you look on his brother, Pius, as a friend of yours at
this time?

Yes.

Sydney Discovery Services, Official Court Reporters
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MARY CSERNYIK, by Mr. Orsborn

Q. 1Is it possible at all that perhaps you together with your
sister Catherine, even when you were talking around school
said, "Look, we've got to help Junior", and "This is what
Junior says happened and this is what you've got to say".
Is that sort of scenario possible?

A. No. No.

Q. I have one other thing to see if it helps your memory,

Ms. Csernyik. Perhaps if she could be shown Volume 16. I
don't think she has that. Volume 16 at page 129; 129, number--
This is another note, Ms. Csernyik that we believe to be in
Sergeant MaclIntyre's handwriting. It's a little difficult
to read but I'll -- I'll do my best. It says:

Mary O'Reilly said to Ms. Harriss

that Sandy Seale ran up to the

corner where Pollett's is to tell

his girlfriend that he was going

with Junior. Mary is Margaret

O'Reilly's sister. The O'Reilly

twins told...
I'm not sure if it's "me" or "her".

...to tell the story about the

grey haired man. Junior is a

good friend of theirs. They

hang around with the Indians.

Mary told me that in school

last Thursday. She went with

Pius Marshall and now she goes with

Steve...
And, I guess, somebody couldn't spell Csernyik. Those

references in there to Sandy Seale and -- and Pollett's

corner, does that in any way refresh your memory?
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No.

Do you have any recollection of telling Ms. Harriss at any
time that Sandy Seale had run to the corner where Pollett's
is?

No. I didn't even know Sandy Seale. 1I've never met the man
in my life.

At the time you gave this statement to the police you knew that
Sandy was the one that had been stabbed?

Well, I just knew of his name. I knew of it and that was it.
Did you know that Sandy had a girlfriend?

No.

Would Patricia Harriss know who you were going out with? Would
she know that you had gone out with Pius Marshall?

She probably would. It's just, you know --

Would Sergeant MacIntyre know whe you were going out with?
Well, I guess he knew everything.

Would he have any way of knowing that you had gone out with
Pius Marshall?

I think he just said, "Which Indian are you -- are you going
with"?

Do you have any recollection of him saying that to you?

Yes, he just asked me, and I don't know if I hesitated or

I didn't want to tell him or -- I had to tell him I guess.
And what did you tell him?

That I went out with Pius Marshall.

Sydney Discovery Services, Official Court Reporters
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MARY CSERNYIK, by Mr. Orsborn

1| Q. Did you tell him that you were not gcing out with Pius at

2 the time that you were going out with Steve?

3| A. I don't remember. I told him who I walked home with but --
4| Q. You told him who you walked with?

5|1 A. Yes.

6 | Q. And that was Steve Csernyik?

7 A. Yes.

§ | Q. Now the statement that you gave to the police says quite

9 clearly and you did sign it, it says quite clearly that you

10 discussed the matter with Patricia Harriss and that you told

11 her about the grey haired man. I can think of three

12 possibilities of how that got there. The first possibility is

13 that you, in fact, made the statement. The second possibility

14 is that someone perhaps suggested it to you and you agreed.

15 Another possibility is that you didn't make the statement

16 at all and somebody put it there. Are there any other possibilit
17 that you can think of as to how that got on that piece of paper?

18 | A. No. Your third possibility is right. Somebody must have put

19 it there because I didn't.
20 | Q. Why do you say that?
21 | A. Because I don't recall saying that at all. If I did, I did, but--

22 | Q. Patricia Harriss when she testified before the Commission,

23 although she said she knew you, she said a number of times
24 that she had not discussed it with you. She did say, I believe,
25 at one point that it was possible that she might have discussed
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MARY CSERNYIK, by Mr. Orsborn

>0 r 0

0

this with you sometime before she gave the statement to
the police. Given the importance of this notation, I'll ask
you again so that we are sure of what you're telling us. Are

you telling us that it is not possible that you talked

to Patricia Harriss and that it did not happen or that it perhaps

might have happened?

It's not possible that --

Do you recall how long you were at the police station that
morning?

No, maybe forty minutes and maybe an hour.

The -- I think the statement is indicated as starting at
nine-thirty and finishing at nine-fifty which would be about
twenty minutes. Do you recall if you were there in the
interview room for longer than that?

No, I don't know now if I waited for my sister, until she
finished (I would have been there longer.) or did I come home
or what, you know.

Would you have gone back to school?

It's a possibility I went back to school.

Was your mother still there when you got out?

I don't know. Well, maybe I walked back because it was

only -- The old police station is where the bus line was and--
It was pretty close to it?

Yeh.

Is that far from the school?

Sydney Discovery Seavices, 0fficial Court Reporters
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MARY CSERNYIK, by Ms. Derrick

A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

A.

was supposed to say this so it came from her first, I guess.
But -- But in your statement, this statement, it's purported
that you did -- that you said this. VYes, in answer to the
question did you discuss this matter with Patricia Harriss.
And you're saying today that it is not possible for you to
have said that?

No, it isn't. No.

So where did that portion of your statement come from?

I don't know.

In response to Mr. Orsborn who was asking you questions a
moment ago, he gave you three possibilities?

Yes.

And you chose out of those three possibilites -- You said,
"Someone must have put it there?

Yes.

So in your opinion who would have put it there?

Whoever was copying it down.

So therefore, it must have been the police who put it there?
Yes.

Is that your feeling about this statement today?

Well, it couldn't have been anybody else.

It couldn't have been anybody else?

No.

And your evidence today is it's not something that you said?

No, I never said it.

Sydney Discovery Services, Official Court Reporters
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R. N. EBSARY, by Mr. Pugsley

the other fellow and he dropped Jim and ran off with the
other fellow."

Right.

Now, the next question is: "Did you stab the man you were
wrestling with?" And you responded --

No.

"Hell, no. Why would I stab him?"

That's right.

And there's reference in that statement that you took
swipe at or attempted to stab Seale?

No, because Seale was standing when I made the swipe

at him.

Yes. You did not tell Detective MacIntyre that you made
an attempt to stab Seale?

Well, I certainly told him that I took a swipe at Seale.
That is not in the statement.

Well, I told him. That's for bloody sure.

Did you tell him anything about Marshall? About taking
a swipe at Marshall?

Yes, I did.

But that is not in the statement either.

No, well there you are.

I see.

But I did.

Yes. Did you stab the man you were wrestling with? "Hell,

Sydney Discovery Seavices, Official Court Reporters
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wouldn't be -- it would be highly unlikely. If a Judge is

in doubt about what he may have in his notes and he

considers it important and he's going to make a comment on
it, he asks the Court Reporter to select that portion from
the record, have it typed, it goes to the Judge. There would

be no reason to expect that any of that information would get

Okay, now after the police advise you that -- of the story

the Ebsary's told you, did you think it necessary to pursue

I -- my immediate superior next to Mr. MacNeil who was
absent was Robert Anderson in Halifax. And I made a call
and determined what his home number was. And I called him

and informed him of the situation pretty well the way I

D. LEWIS MATHESON, by Mr. Orsborn
into the file for the Crown or for the defense.
Q»
the matter further?
A. Yes.
Q. What did you do?
A.
already outlined to the Court.
MR. CHAIRMAN:
Q. That was the same night?
A.

Yes, sir. And it was from the police station in the same room
I called him and asked if he would recommend -- oh, another
thing that I didn't mention. When the police came back, they
indicated that Mr. Ebsary and MacNeil were both willing to
take a polygraph test. And I thought, well, I was in enough

of a quandary. I knew that a polygraph was not admissible
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D. LEWIS MATHESON, by Mr. Orsborn

1 evidence 1in court; but I was in a bit of a quandary and I

2 thought, well, it might be some sort of an investigative

3 aid along with other evidence and I thought it would be a

4 ~good idea if he was done. And since they were both willing
5 in addition to the other matters I mentioned, the only

6 polygraph instrument operative in Nova Scotia at that time

7 to my knowledge was in Halifax. And I phoned -- when I

; phoned Mr. Anderson I mentioned that to him too if he could
9 get us a polygraph instrument. I mentioned about whether

10 investigations should be done by another department. I told
11 him my impressions of the witness and everything that -- well I
12 told him, I think, everything that I told the Court up until
13 now.

14 BY MR. ORSBORN:

15 Q. And what advice did you receive from Mr. Anderson?

16 A. He -- he didn't have any further suggestion as to what might
17 be done that night. He told me that he would get back to
18 me about the other matters that I put to him. I don't

19 recall receiving a call the next day. But early the next
20 day I was aware, how I became aware I don't know, that --
21 that Inspector Marshall of the R. C. M. P. and a polygraph
22 operator were coming, I think, the following week to -- to
23 do an investigation.

24 Q. And when you say "to do an investigation®, what did you

25 understand by that?

Sydney Discovery Services, Official Court Repoaters
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D.

LEWIS MATHESON, by Mr. Orsborn

A.

Well, I -- I don't recall having any specific details of what
his mandate would be.

What did you want done?

Well, I wanted the thing investigated. I had spoke of the
prospect of bringing in another police force and since
Inspector Marshall was coming, I presumed that's what he

was going to do.

You say "you wanted the thing investigated", did you want the
whole thing looked at or simply Ebsary and MacNeil looked at?
No, I think it would have been -- if I had been doing it, I
would have talked to more than Ebsary and MacNeil. I would
have talked to the witnesses who gave evidence at the trial
also. At least, if not -- if not -- and then anybody else
that that investigation might bring to light that was unknown
to us at that time.

Did you expect then when the R. C. M. P. became involved, that
they would, in fact, interview witnesses that testified at
trial?

Yes, I -- I expected that was -- that was done.

Did you issue any instructions to them not to do that?

No, sir. No, it would -- far be it for me to -- I requested
that -- that an investigation be done. And as I said, my
whole presence there -- another thing that was in my mind- there

talking to MacNeil, was I don't want to get mixed up so I'm

going to become a witness and, you know, I wanted to get the

Sydney Discovery Services, Official Court Reporters
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D. LLEWIS MATHESON, by Mr. Orsborn

I thing thrashed out; but I don't -- I never presumed to tell

Z police officers how they should conduct their investigation.
3 I might suggest that it would be nice if something was

4 _investigated; but -- and I -- I wouldn't -- it wouldn't --

5 it wouldn't occur to me to tell Marshall what to do. 1If

é there was anything to be said from the Crown point of view

7 at all, it would have, should have been said, if at all,

8 by Mr. MacNeil. Who by the time Marshall arrived in town was
9 back -- back in his office.

10 Q. And your expectation was, none the less, that the investigation
11 would go beyond Ebsary and MacNeil?

12 I understood, yeh.

13 Now did you brief Donald MacNeil on his return?

A
Q
14 A. Yes.
Q
A

15 . What did you indicate to him?

16 . Well, I think I told -- certainly told him everything I told
17 the Court here this morning, you know.

1§ Q. And what was his reaction?

19 A. Well, I -- I don't remember. I do remember what I was looking
20 for in a way of a reaction. I said, "You know, what else

21 could I, you know, should I have done anything else or...".
22 And I don't really -- as far as I recall, I think, he was

23 satisfied that I had done -- at least, he was kind enough

4 not to be critical of what I had done.

Z5 Q. Did he then concur in your involvement with the R. C. M. P.?

Sydney Discovery Seavices, Official Court Reporters
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D.

LEWIS MATHESON, by Mr. Bissell

A.
Q.
A.

Q.

what was wrong with him, but you -- you could have described
it as scared and nervous.

And you had in your mind later that night that -- or at least
what you thought, all of the Ebsarys had been interviewed

and came out with statements that contradicted that given by
Mr. MacNeil. Is that correct?

Yes, sir.

So as of that night you really knew of no other evidence other
than perhaps what Donald Marshall himself might say --

That's correct.

--that supported what Mr. MacNeil was saying?

That's correét.

I gather that the subject of a polygraph first came up as

a result of the --

And I want to add to that, I don't recall what the initial
inconsistent statements said, but there may have been something
in that too that -- that would be not simply -- that would have
added to Marshall's contention if you understand my answer.
Yeh. I gather that the subject of the polygraph first came

up as a result of an interview between a member of the Sydney
Police Department and Roy Ebsary. Is that your understanding?
It's quite possible.

I take it also on the -- the night of the 15th of November that
you had no reason to question the partiality or the confidence

of Sergeant MacIntyre or Inspector Urquhart?

Sydney Discovery Services, Official Court Reporters
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D. LEWIS MATHESON, by Mr. Bissell

Q.

Q.

No, I had no reason except that it crossed my mind that -- that
maybe it would be better if another force did it. I mentioned
that to Mr. Anderson in passing.

But you didn't doubt their partiality or impartiality?

No, no, no.

And you didn't doubt that they would be interested in getting to
the bottom of -- and determining who, in fact, was the real
offender in this particular case?

Yes, sir.

And you spoke with Mr. Anderson that night about the polygraph?
Yes, I mentioned that both MacNeil and Ebsary were willing to
take the polygraph and it might be useful.

And Mr. Anderson agreed?

I don't remember what Mr. Anderson said, but the next day I knew
a polygraph was coming so I presume he agreed.

You were not a party to any of the arrangements that were made
between the Attorney General's Office and the Royal Canadian
Mounted Police?

No, sir.

You didn't see any letter that went to the Royal Canadian
Mounted Police from the Attorney General that set out the
mandate or the responsibilities of the Royal Canadian

Mounted Police in this particular matter?

No, sir.

Would you agree with me, sir, that for the Royal Canadian Mounted

Sydney Discovery Services, Official Court Reporters
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D. LEWIS MATHESON, by Mr. D. Pink

7| BY MR. D. PINK:

2 Q. One final thing on that, Judge Matheson, did Inspector

3 Marshall indicate that he was going to speak to Mr. Anderson
4 or anybody else in the Attorney General's Department regarding
5 his investigation?

6 A. I assumed he was going to speak to somebody in the Attorney
7 General's Office in Halifax --

. Do you have any recollect --

. =-not to speak, report, written report.

10 Do you have any recollection of him actually having said that?

Q
A
Q

11 A. Pardon?
Q. Do you have any recollection of him having said that?
A
Q

12

13 - No, I -- I don't recall the exact words. That was my impression.
14 . With regard to what brought the R.C.M.P. here, you indicated

15 that you called Mr. Anderson on the evening of November 15th at
16 home?

17 A. Yes.

| 8 Q. And as a result of your discussions with -- the Sydney Police
19 Department requested that another police force become involved?
20 | A. Well, it was something that -- that occurred. I thought maybe
21 a fresh look at the whole thing would be useful. I didn't

22 mean to imply that -- that I had any doubt about what Sydney

23 had done. I just thought it might be useful and I mentioned

74 that to Mr. Anderson and the next day I was told that Inspector
25 Marshall was coming.
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D. LEWIS MATHESON, by Mr. D. Pink

Q. There was reference to a letter of request in questioning by
by Mr. Bissell. Do you have any knowledge of the type of
request that was made of the R.C.M.P, --

A. No, I don't know.

Q. =-- to bring them to Sydney?

A. No, I have no idea.

Q. And do you have any knowledge of whether the request was
actually made in writing?

A. I have no idea.

Q. 1In your experience would a written request be necessary
to involve a Police Department in an investigation?

A. I think I indicated in my direct evidence, I didn't know how
to go about involving another Police Department in the
investigation and that was one of the reasons I called
Halifax.

Q. And I take it it flows from that and I'll just -- On this point,
you have no knowledge of what instructions or request was made
of the R.C.M.P.?

A. No, sir.

MR. CHAIRMAN:

Well, on that point, Mr. Pink, maybe you would like to draw the

witness's attention to page 204, again the -- the report of --

MR. D. PINK:

On the top of page 2042

MR.

CHAIRMAN:

ND;

the bottom of page 204, the last -- paragraph three.
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E. ALAN MARSHALL, by Mr. Spicer

MR. PUGSLEY:

But I have serious doubts as well and so it's my friend's

recollection that's getting on the record rather than the

witness's.

MR. SPICER:

I thought -- think there will be subsequent evidences fromhis

own report as to why he thinks these statements that he has here --

MR. CHAIRMAN:

This -- I interpret this as being a method of this witness deciding
whether or not these were the statements as opposed to whether

it came from John Jones or William Smith and I see nothing wrong
with the approach being used by Commission counsel.

BY MR. SPICER:

Q. And the last statement is, are you able to tell us whether
or not you would have received the June 4, 1971 statement
of Maynard Chant?
A. I feel sure that I did, certain I did.
Q. You indicate in your report, sir, that you--on page two in parag
five, you perused "transcripts of evidence given
at the preliminary hearing". Are you able to tell us today
whether or not you were given the transcript of the preliminary
hearing?
A. To the best of my recollection I did receive the transcript. Yes
Q. You also say that you received "some transcripts of evidence

given in high court during the trial". Do you have any

Sydney Discovery Services, Official Court Reporters
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E. ALAN MARSHALL, by Mr. Spicer

I recollection of what those -- what that material might
2 have been?

3 A. I think I did but I've forgotten about it for a moment.

4 I think Judge Dubinsky quoted some evidence -- some of the

5 evidence in his direction to the jury and I think I got some
& of that.

7 Q. That material is contained, for the benefit of counsel, in

§ Volume two, pages 88, 89, 90, 91, 92, 95, 96, 97, 101 and

9 102, 1I'll show you this material, sir, and ask you, do you
10 have any recollection of receiving anything from Sergeant

11 | MacIntyre that would have contained these transcriptions

12 of the testimony that was given at trial?

13 A. I'm on thin ice. I'm on thin ice about this one.

14 Q. Okay, well if you don't remember then just set it aside
15 if you have no recollection of getting it. Did you ask
16 Sergeant MacIntyre for the entire file?

17 MR. CHAIRMAN:

18 Q. What your saying is that you recall receiving a portion Ofe=
19 a transcript of a portion of_Mr. Justice Dubinsky's Charge
20 to the jury which contained quotations from some of the

21 evidence. Is that what your saying?

29 A. Yes, sir.
23 Q. But you can't identify what's been shown to you as being the--

24 A. The one that I got.

25 Q. -- the one that you received?
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A. Yes, My Lord.

Q. Okay.

BY MR. SPICER:

Q. Do you recollect, sir, whether cr not you asked Sergeant
MacIntyre for the entire file that he had?

A. No, at that time I did not.

Q. And why did you not ask him for the file?

A. Well, at that point in time I was seeking his co-operation.
I was treading very gently and he had this dossier of
papers prepared for me.

Q. When he handed that dossier to you, sir, did he say anything
about what it was that he was giving you?

A. VYes, to the best of my recollection he was saying -- Oh --
these are the crucial pieces of evidence adduced by witnesses
surrounding the eye. witness accounts of the murder. Now
I must tell you that this is -- this was not my style of
doing investigations and I'm really half at a loss as to
why I was going so slowly at that time.

Q. Going so slowly in what sense?

A.

In the investigation. Instead of going full-bore

and saying give mc this, give me that or I'll get a --
you know, I'll get a subpeona or -- and to the best of my
recollection the reason that I wasn't being more forceful
at that time was because of the mandate that was given to

me to look just at the -- into the aspect of MacNeil making--
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E. ALAN MARSHALL, by Mr. Spicer

1 understanding what the whole story was as might have been

2 gleaned from the entire file?

3 A. Well, I go back to what I say before, that I thought the

4 polygraph would get to the heart of the matter very quickly.

5 Q. Without having to look at the entire file?

é A. Without having to re-investigate or look at -- yeh, even
7 look at the whole file.
§ Q. Without having a look at everything that was available?

9 A. Yep. Yes, sir.

10 Q. 1Is it fair to say that at the time that you accepted the

11 materials from Sergeant MacIntyre that you accepted his
12 word for what he was giving you as the crucial material
13 related to the eye witnesses?

14 A. Yes, absolutely.

15 Q. Do you think, sir, 'that in going to look at the work of

16 another police force on reflection that it's good practise
17 to accept the word of the original investigating officer?

1§ A. Well, let me put it this way. Probably not and probably

19 I didn't go there, you know, initially with the intention

20 of just listening to MacNeil -- I'm sorry -- to Detective

21 MacIntyre and accepting his word carte blanche but I tell

22 you this, that if you work with a man over the years and

23 grown to respect him as a policeman, as an honest man that

24 I think that preys on your mind whether you want to believe it
25 or not, in other words subliminally.
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E. ALAN MARSHALL, by Mr. Spicer

; Q. Andyour intention though, I think you told me a couple of
2 minutes ago, was to get to the bottom of it, was it not?

A. Yes. Yes.

And indeed later on, if you look at your own report, you say

L T
(@)

in your own report that -- the end of paragraph three of
that report on the first page of it.

... I went to Sydney on the 16 Nov.
where, together with Sgt. McKINLEY...
a thorough review of the case was
conducted with the following results.

QD O . N

Is that what you eventually thought you had done, "a thorough
11 review of the case"?

12 A. When I wrote this report I had already done a number of things.

13 I had gone over the investigation with Detective MacIntyre,

14 with Sergeant McKinley. I'd looked at the evidence adduced

15 at preliminary hearing which was provided to me by Detective
16 MacIntyre and some statements and because of this I had -- I
17 used the term "review", "thorough review".

18 Q. That's what you thought you were doing, I take it, from
19 your report, sir?

20 A. Yes, to review it.

21 Q. And would it be the case that when you left Halifax to go
22 to Sydney that nobody had placed any restrictions on what
23 it was you were supposed to be doing when you got there?

24 A. There was no restrictions but the reason I think I'm right

25 in recalling that there wasn't -- there was not an instruction
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E. ALAN MARSHALL, by Mr. Spicer

MacIntyre?

Yes,

Did you go and meet with him?

Yes.

Was there anybody else at the meeting other than yourself
and Sergeant MaclIntyre?

Not. that I recall.

Can you tell us today what the substance of that conversation
was that you had with Sergeant MacIntyre?

Well, the substance of the conversation was that he knew

I -- why I was there. He had a transcript and some statements
for me and I, you know, I'm having -- I have difficulty
recalling what it -- you know -- the exact words we spoke
or what we said.

Did you have an impression from that conversation as to
whether or not -- what Sergeant MacIntyre's view was of

the case?

Yes, my impression is that he was very confident that he

had the right man.

Can you recollect in any way how it was that he expressed
that confidence to you? What --

I'm -- You know, I'd be guessing sir really. I can't -- but
that's the clear impression that I have, 1is that he was
convinced that he had the right man.

And you indicated to me a minute or so ago that you were given
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ALAN MARSHALL, by Mr. Spicer

You would agree with me though that it's not good practise
to accept the word orf the original investigating officer?
Today I would, yes.

Are you able to tell us, sir, whether or not you received
any conflicting statements, written statements from Sergeant
MacIntyre at the time you received the package of material?
No, to the best of my recollection when we were having

the discussion about what transpired he said, look, I had

~-- 1initially I had some difficulty with Chant and Pratico
but they soon, sort of, came around and I got the right
words out of him or -- I'm not -- Sorry, that's not what

he said. That's not what he said.

What was it that he did say?

Well, what he said was, I had some difficulty with these
witnesses at first and -- but then they came around and told
the truth pretty quickly, in that context.

And having been told that you asked no further questions

at that time?

No, because, you know, that is a relatively common experience.
At least it has been my relatively common experience --
relative common experience, to experience people who initially
who are not forthcoming or not ingenuous and as a matter

of fact I think it was not more than two years before this
that Corporal Smith and I were involved in a murder case

when the exact same thing happened where one man, one witness

was reluctant.
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ALAN MARSHALL, by Mr. Spicer

Would you've been prepared to write off that description on
the basis of that sort of mistake, or would it not have
occurred that maybe it was something like him?

Five nine or ten and 190 pounds? In my recall, he wasn't
anywhere near 190 pounds.

All right. Did he have a blue coat on when you saw him?

When I saw him? When I saw Ebsary?

Yes.

I can't recall.

He has told us here at page 360 and 361 of the transcript that
indeed he was wearing the same blue coat the time that he saw
you as he was wearing the night of the incident.

Well, if he was, I didn't pay attention to it.

And in any event, you didn't ask for Junior Marshall's state-
ment, and you had no idea of the description of these people.
I can't recall that now.

You knew that Pratico and Chant had given different stories to

the police when they were first interviewed?

~Yes, sir.

You didn't -- Did you ask in what respects their stories were
different?

As clearly as I can remember, Detective MacIntyre told me

that these two young fellows had given him a cock and bull
story to start with, but very soon after having heard the cock

bull stories, they straightened themselves out and gave the
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E. ALAN MARSHALL, by Mr. Spicer

1 statement that MacIntyre had given me -- the statements that

2 MacIntyre had given me.
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ALAN MARSHALL, by Mr. Pugsley

E.
® | .
2| Q.
3
4 A.
5
6
7
8
9
10
11| Q.
12 | A.
'. 13
14
15| Q.
16
17
18| A.
19 | Q.
20| A.
21| Q.
22
23| A.
24
25

Yes, sir.

Why did you prefer MacNeil over Rosenblum? Why didn't you call
Rosenblum?

Good question because once counsel -- Once Crown counsel
becomes engaged in the case, I don't think I have ever gone
to a defence counsel on my own for any reason. If I wanted
something from the defence, ance Crown counsel became involved,
it was from lawyer to lawyer, from counsel to counsel, but I
can't ever recall going to a defence counsel on my own once
we had counsel of our own.

What did you want from Donny MacNeil?

What did I want from Donny MacNeil? I wanged to -- It's what
I wanted to tell him. I wanted to tell him of the results of
the test.

With respect to the statements that MacIntyre gave to you, I
take it you have no recollection today of what statements they
were?

Or how many?

Yes.

With no great precision.

You can't say whether he gave you both statements of Maynard

Chant?
To the best of my recollection, I did not get two statements
on any -- from -- dealing with any one person. To the best

of my recollection, sir.
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E. ALAN MARSHALL, by Mr. Spicer

1 Q. But the one thing you didn't do was you didn't go and ask
the Sydney police department whether or not they had a

statement from Patricia Harriss?

N W M

A. No, I didn't.
5| Q. And you knew that she -- that they had a statement from her?
é A. Yes.

7 Q. Because it says so at the preliminary at page 27.

; A. Yes, sir.

9| Q. Did it -- Has it not occurred to you that if you'd asked her
10 for -- if you'd asked John MacIntyre for Patricia Harriss's

117 statement, you might've discovered that in fact there were two
12 statements?

13 A. Had I asked him?

14| Q. You certainly would've got something from him.
15| A. Yes, sir.

16| Q. Yes. But you didn't do that?

17 A. No.

18 Q. Do you not think the reference to Patricia Harriss and Terry

19 Gushue's statement again should've been a warning to you or
20 a signal to you that perhaps you ought to follow that up and
21 do something about it?

22| A. I do now.
23| Q. But you didn't at the time?

24| A. No.

25| Q. Page 46 of Volume 16 is Chant's statement of June 4th, which
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E. ALAN MARSHALL, by Mr. Ruby

the course of your evidence you very generously characterized
Sergeant MacIntyre as an "honest man", and yet when I go
through your evidence, I have some questions about that. Let
me explain what I mean and you tell me what you think as I
go through it. You were given a certain number of statements
for example, you were given Chant's statement and you were
told Chant had made a previous inconsistent statement. But
Sergeant MaclIntyre did not, I suggest to you and you tell
me if I'm correct, tell you that in Chant's first statement
there was a description of two men consistent with Marshall's
story about two men in the Park. He didn't tell you thav?
Not to my recollection, no, sir. Not the description part.
And he gave you some statements of witnesses but he didn't
give you the early statement, the previous inconsistent
statment, of Miss Harriss?
No.
Which contained a description of Roy Ebsary. Let me just
read you that description. Page 63, volume 16:

Describe the other men to me?

One man was short with a long

coat. Gray or white hair, with

a long coat.
He didn't give you that information, did he?
Not that I recall, sir, no.
Well, surely that's not the mark of an honest man, to conceal

the evidence that would support MacNeil's statement and
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E. ALAN MARSHALL, by Mr. Ruby

BY MR. RUBY:

Q.

Let me try and rephrase this then leaving out that word. I'm
suggesting to you that you as a police officer would hardly
expect an "honest man", to use your earlier language, to
not furnish you with the earlier information that would
support MacNeil's statement, fair?
Fair, yes, sir.
And also you were not given, as I understand it, the
statements of George or Sandy MacNeil. Sergeant MacIntyre
didn't give you the statements where they, at page 26 of
volume 16, described:
(the man as)
1 man - (as) grey haired; grey or
white top coat - 5-9 - W.
180 1lbs. hair (black) flat
on his head no wave -
straight back - round fat

face trampish looking -
late 50's.

I can't recall whether I got that one or not, sir.

Had you had that surely you would have referred to it in your
report as evidence supporting MacNeil, would you nct?

Yes, sir.

But the 