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Q

Correct me if I'm wrong, that you had spoken only with Mr.

Chant.
Yeah, I had spoken only with Mr. Chant then and thank you

very much, sir. But I did have that in my mind, I will say

that quite frankly, because it was in my mind. I remember it

distinctly because I wrestled with should I tell him what I
have or should I not tell him what I have. And I thought I
will not tell him what I have because it would be very cruel
to a man who is in a penitentiary to say, "Why am I still in
here? Why don't they let me out then?" And I thought, and
also for his honesty to, so that he would be completely devoid
of any investigation done on the outside with him on the
inside. 1 wanted a very honest recount of what he had. He
had been in there for eleven years and I wanted to know
what was in his mind. But I, the Chant statement was, to me,
seemed very believable. The man seemed very honest. I
don't know, in my mind, I can only state that on the 18th of
February, I felt Marshall was innocent, in my own mind, my
own personal opinion, and that I wanted him to be very
honest and he talked, he started very slowly and recounted
what he could, again, remembering it was the Aronson angle
that I worked on to begin with.

Was a partial statement taken from Mr. Marshall?

Yes, sir.

I believe in that statement in looking at Exhibit 101, there is

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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reference there to a, at least a planned taking of money from
two gentlemen in the park.

Yes, sir.

Did Mr. Marshall volunteer this information to you?

Yes, sir, and indicated to us he had never told anyone that
before. He didn't indicate it, he stated that.

Did he say why?

He stated that he felt he would be charged with robbery or
cast him in a bad light and be further criminal repercussions
back in 1971. So he didn't tell his lawyers that.

Were you aware prior to interviewing Mr. Marshall that
there had been a robbery attempt or a suggestion of a
robbery attempt?

Yes, sir, I was aware of that.

Why was the interview not completed?

The guard came to the door. There had been a riot the
previous day. There was loud shouting, screaming, banging
on bars, what have you and he said, "Donald, I want to return
you to the population so you're not accused of being an
informant in this riot matter." 1 believe it was between
French and English factions in the jail. Donald Marshall
wanted to get back into that population very quickly and I
was led to believe from the guard that he would have to be
put in segregation which he didn't want to go into if he didn't

get back in there before the prisoners knew he was missing.

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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1 | Q Put in segregation why?

2 | A. This seems to be something that has to be done in prisons and

3 I'm not, I've seen it happen before. In prisons, if an

4 individual is missing, anything is out of place, then the other
5 prisoners wants to know why. Everything has to have an

6 explanation. And there's sort of a constant balance between
7 officialdom in a prison and convicts themselves.

8 | Q Was Mr. Marshall warned prior to giving this statement?

9 | A. Yes, I believe.

10 | Q There's no indication of it on the statement.

11 A. No, sir.

12 | Q  Would it be your practice to put that notation on the

13 statement if he were warned?

14 | A. Yes, sir.

15 | Q Anything about that interview with Mr. Marshall confirm or
16 modify your opinion that you had reached as to his

17 innocence?

18 | A. He seemed very truthful to me. At one point he started to
19 cry. It was my impression that he was coming off as a very
20 truthful individual.

21 | Q Did you discuss the interview with Corporal Carroll following
22 it?

23 | A. Yes, sir.

(e,

24 What was that discussion?

2 | A. Well, I don't believe in running a one-man show. If at all

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
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possible I try to get other people's opinions and this is why I
enjoyed having Corporal Carroll with me. I, without telling
him my opinion I said, "What's your opinion?" and it was his
opinion that he was very truthful. We did this after we were
out in the car outside the prison itself. And that was the
impression that he came away with as well as myself.

What did you do following the interview with Mr. Marshall?
Returned to Sydney and briefed Inspector Scott of the
interview and our impressions thereof. And our reasoning for
not having completed it and the fact that we would have to go
back to Dorchester again.

Did you share with Inspector Scott your opinion as to Mr.
Marshall's innocence?

Yes, sir.

The documentation indicates an interview with Dr. Mian on
the following the day, on the 19th of February. This is
referred to in Paragraph 20 at page 14 and there is a
statement from Dr. Mian at page 49 and this would be with
respect to John Pratico.

Yes, sir.

Do you remember that interview, sir?

Yes, sir,

And is Dr. Mian's statement a fair summary of that interview?
Yes, sir.

And he indicated to you that Mr. Pratico "tends to manipulate

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
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by his minister. So, taking that witness I felt he was a
truthful witness. James MacNeil, those things were said by
Inspector Marshall. But in my 1982 interview with James
MacNeil he seemed very forthright. He was a hypertensive
individual. He...he seemed to know the difference between
right and wrong and seemed to be very truthful, and again,
what he said he did in 1971 he had done. In my looking at
Roy Ebsary there is...he had stabbed a man at that time and
was before the courts. There was the possibility, from my
interviews with Mary Ebsary, one of the first people I
interviewed that Sarson and Roy Ebsary were very close and
that he may have told him that he, in fact, stabbed Seale in
the park that night. Again, although Sarson had a criminal
record or a drug record and there was a possibility for
collusion, he admitted knowing Donald Marshall and going to
jail. I felt that there was a possibility that he was telling the
truth. The whole thing started to fit together very well. I
wasn't closing my mind to the other aspect of it either,
that...that Donald Marshall may have been rightly convicted.
But by that time I had pretty...] had made my mind up and I
was interested, very interested in the reaction of Donald
Marshall in Dorchester and his reactions to my mind, and to
that of Corporal Carroll afterwards, were those of an innocent
man. Tears came to his eyes, et cetera. I left that jail that

day and in my opinion Donald Marshall had not stabbed

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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volume. Is there any particular reason why you did not
interview Mr. Pratico?

It's just that I felt Corporal Carroll would be in a position to
interview Mr. Pratico better than I in that Mr. Pratico is
under care of the Social Services and there was a Mr.
Arsenault, as I recall, who was Mr. Jim Carroll's next-door
neighbour who was his supervisor and as he had personal
knowledge of Mr. Arsenault and could relate to him, I thought
that he should do it, and he did it.

And did Corporal Carroll report back to you?

Yes, he did.

After that interview.

Yes, sir.

And what did he report to you?

Well, he brought back this statement that he had taken on the
25th from John Pratico.

Yes. Did he give you any indication of his opinion of Mr.
Pratico?

He gave me his opinion of him, yes.

Did he feel he was a credible person to take a statement
from?

As I recall Corporal Carroll was...found Mr. Pratico to be on
the surface very honest, very straightforward. Under
medication. I believe he met him at the hospital, if my

memory serves me correctly, where he was an outpatient and

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
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used to go get his drugs for his hypertension or whatever. In
my recollection of it is that again we had another witness who
said he was pressured into lying or perjuring himself by Chief
Maclintyre.

Uh-hum. Did Corporal Carroll provide you with any notes of
his discussions with Mr. Pratico other than the statement?
No. He may have made notes. I don't know.

Did you ever mention any of this to Pratico yourself?

No, I did not.

Never.

No.

Did you ever meet him?

Yes,

The following day then you referred to a briefing of Chief
Maclntyre and I believe that's referred to on the bottom of
page 18, Volume 34. There's a note there, I believe, by
Inspector...Inspector Scott, the bottom of the page, 82 02 26.
Is this the briefing to which you're referring, Staff Wheaton,
the bottom of page 18 at the end of the report?

Paragraph 29, sir.

No, right at the bottom of the page, sir.

Oh, yes, this is the forwarding minute of Inspector Scott.

Yes.

This would be the meeting I am referring to, yes, sir.

Were you present?

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCQOTIA
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who I interviewed and from my conversation with Corporal
Carroll, I believe he told Mr. Pratico the same thing, that
there's a possibility that they could be charged with perjury,
yes.

Did you hold any opinion as to whether they should...Mr.
Chant should be charged?

No, I did not feel he should be charged.

You did not feel he should be charged?

No.

Did you hold any opinion with respect to Mr. Pratico?

Same position.

Miss Hariss?

Same position, sir.

Did you hold any opinion with respect to whether or not Chief
MacIntyre should be charged with respect to any offence?

It was my opinion that Chief Maclntyre should be
investigated as I felt that he had...there was...it was very close
to a prima facie case of counselling perjury.

Do I understand you to be saying then that you had not
formulated your opinion to the extent that you felt a charge
should be laid?

No, sir. I felt he should be investigated. The possibility of a
charge.

It might be an appropriate spot to take a break.

3:19 p.m. BREAK

MARGARET E. GRAHAM DISCOVERY SENVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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On page 60 of Volume 34, sir, I believe is the exhibit report
relating to the seizure of the basket, would that be correct?
This exhibit report, yes, it refers to the basket as well as other
things.

I note that the, and you certified this on the bottom, I see.
Yes, sir.

The address shown for the seizure is 68 Falmouth Street?
Yes, Items 2 and 3 were seized from 68 Falmouth Street and
Item 1 was seized from Mechanic Street.

So Item 1 was not seized from Falmouth Street?

No, sir.

Moving again, sir, to your notes back on page two, the 25th of
March. I'm looking at Item #15 on page two.

Yes, sir.

You have a note referring to a contact with Constable Gary
Green. Why did you contact Constable Green on that date?

[ believe, to the best of my recollection without having the
dates in front of me, that Mr. Ratchford had phoned me and
requested a meeting. I went, I believe, with Corporal Carroll
to the Sydney Academy where Mr. Ratchford was working
and as a result of a conversation with Mr. Ratchford, I
contacted Constable Green in Ottawa.

Your report, sir, and we'll get to it in a moment, indicates that
Mr. Ratchford contacted your office on the 29th.

29th.

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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Did you actually do a slide presentation to an audience?

I never did a slide presentation to an audience. [t sat in my
desk drawer for a year or so and then I threw it away.
Okay. So, when you say you "did a slide presentation” you
simply mean you had one prepared.

[ prepared it, yes, sir.

I'm sorry. Okay. The report that appears commencing at
page 8 of this same volume, dated May 30th, 1983, is this the
report, sir, that you prepared in response to that direction
from Gordon Gale?

Yes, sir.

There's some matters in there that I would like to ask you
about. On the second page of that report, page 9 of the
volume, paragraph 8.

Page 9, paragraph 8, sir, yes.

Paragraph 8. Right in the centre of paragraph 8 and you're
speaking of the Louisbourg interview with Mr. Chant and you
say "Judge Edwards, who was sitting in the same building,
recalled the incident the same as Mr. Burke." Do you know
where that information came from?

I believe it came from Corporal Carroll, sir.

I see. Did you ever see a statement from Judge Edwards?
No.

Did you talk to Judge Edwards?

No.

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPOATERS
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So, would I understand that you got this information from
Corporal Carroll as you were compiling this repert or was this
already in your mind?

It was way back at the time that he interviewed, as I recall,
Lawrence Burke, and he brought it to his attention at that
time.

Now, in that same paragraph, sir, you say that "Maynard
Chant" and this is about five lines from the bottom, you say,
"He threatened him with revocation of his probation for theft
of milk bottle money."

Yes, sir.

That I do not find in those terms in either of the statements
that were taken from Mr. Chant by your force. Take it from
me it's not there.

I will, sir.

In those words. Given that, what would be the basis of that
statement?

Mr. Chant would have told me that, sir.

And this would have been in your mind then.

Yes, sir.

You go on to say that "Mr. Chant was entirely alone," what did
you mean by that?

Is that just below the milk money?

Yes.

That would mean he was alone in the room with the Chief,

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
DARTMOUTH, NOVA SCOTIA
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Yes, sir.

What is it?

This is an index prepared or was waiting for me at Chief
Maclntyre's office. It was prepared by Chief Maclntyre or
someone on his behalf when I visited the office on the 26th of
April, 1982 with Herb Davies.

I just point out that although the typed date is April 26th, the
date with your initials on the right-hand side top of the page
appears to be the 27th of April and there are other initials
undereath there at the same time which appear to Corporal
Carroll's.

That is correct, sir. That would be the date for continuity of
the exhibit that I turned over to Corporal Carroll in April, on
the morning of April the 27th at 11:31 a.m. Corporal Carroll
acknowledges receipt of it, initials it, and dates it as well. At
this time, I had been turning, started turning exhibits over to
Corporal Carroll as I was being transferred to Halifax and he
would be carrying on with the investigation. I left in June
from Sydney, the latter part of April I had been interviewed.
I'll just check one more item to see if we can get the matter of
the dates settled. I'm looking at Exhibit 104, which is a copy
of Corporal Carroll's notes. The 12th page of Exhibit 104.

12th page, sir?

12th page. The date is 82/04/27. Do you have that there?
Yes.

MARGARET E. GRAHAM DISCOVERY SERVICE, COURT REPORTERS
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MR. WARDROP, EXAM, BY MR, SPICER

A.

I got ahold of Marshall and asked him to go and look

into it.

Would there have been anybody else other than Al

Marshall that you would have considered to do this?

No, no. He was my main investigator. He was the only

investigator that I had. He was my investigator.

Do you have any recollection..

And when I told him...pardon me. When I told him or

asked him to go, I said, "Take all your time and go

into, dig in there." I didn't say...I can't express the

words that I said, but I said, "Look into it, take all

the time you need."

And what was it that you told him to look into?

To the fact that this person MacNeil had said this and

there seemed to be something, you know, something wrong

with the whole thing.

Are you able to tell us today when you said that to

Marshall what...what in your mind you would have

expected him to do?

I would have expected him to do as I had done when I

was an investigator for many years in Moncton, to
-to...a basic routine thing to go into the whole

thing and talked to everyone that was involved.

Would you expect him to be acting independently of the

Sydney Police Department?

MARGARET E. GRAHAM DISCOVERAY SERVICE, COURT REPORTERS
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JAMES CARROLL

Refer to the R.C.M.P. Report commencing on .
page 10 of Volume G-3. On page 1l reference is made V///
to a file that was being reviewed. To which file does

this refer.

Does the file reveal that "MacNeil was frightened
for his own life and afraid to come forward prior to L

this time".

On page 12 reference is made to the fact that
MacNeil's report of the polygraph was uncertain due
to his "low mental capabilities". What information
is he relying on to make this statement. On the same
page he refers to the fact that Mrs. Ebsary could not
offer any evidence in relationship to the stabbing and
it was felt if she knew anything, she would tell us.
(Refer to various statements of Mary Ebsary and what

she had seen on that night).

On page 13 reference is made to the conclusio?///
that MacNeil appears forthright and honest. Was any ’
consideration given to administering a further polygraph

test at this time.

Refer to page 17 of G-3 and the statement
of Roy Ebsary. What does he mean by the statement that
a pen knife was not capable of inflicting the type of

wound which Sea.e suffered?

Refer to the statement' contained in-Wheaton's
summary starting on page 23. On page 24 of Volume G-3

the untruthful statements initially given”by'Pratico

and Chant are dismissed because the witnesses were both //

scared and Pratico is not too bright. On what basis

are these statements made?



Carroll (Cont'd)

On page 25 was any contact made with Pratico
himself and was any statement obtained. Is there any
explanation for the fact that Pratico's statement corresponds
very closely with the "untruthful" statement from Chant.

Where does he get the information that the
first R.C.M.P. investigation took the form of a review
of statements and polygraph tests conducted by then
Corporal Smith. Where did he get the information to
state that MacNeil was easily led in 1971.

On page 26 he states that Marshall "basically
told the same story" except he admitted he and Seale
were attempting to rob the others. What does he mean

by the "same story"?

Where does he get the information to state
that a psychiatric evaluation of Ebsary should reveal
he lives in a fantasy world. If he does, why is his
statement being accepted as truthful?






SUPT. D. F. CHRISTEN

Refer to his report found on page 21 of Volume

Confirm that the contact with the R.C.M.P.
in 1982 was made by MacIntyre directly and not through
the A.G.'s Department.

What psychiatrist indicated that Pratico was

not mentally competent to give evidence at trial.

Is the date handwritten on the bottom of page 21
the date the report was written. On page 2 it refers
to Gordon Gale being advised as of "this date".
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