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May 28, 1987

Royal Commission on Donald
Marshall, Jr., Prosecution

Maritime Centre, Suite 1026

1505 Barrington Street

Halifax, Nova Scotia

B3J 3K5

Attention: George W. MacDonald

Dear George:

Further to your letter of May 22, 1987 addressed to counsel for
all parties granted standing, this is to confirm that I would
like to have copies of the following:

(a) Preliminary Inquiry - Donald Marshall, Jr.;
(b) Trial transcript - Donald Marshall, Jr.;

(c) Partial transcripts of the three trials involving Roy
Ebsary where the evidence relates to any of my clients
(Green, Evers and MacAlpine).

I would also like to have copies of any witness books prepared
for our clients (Green, MacAlpine and Evers) along with any other
witness book which contains evidence which will impact on the
three above noted individuals.

It would appear that the only one of our clients which you intend
to call during the Sydney phase is Adolphus Evers. Would you
please confirm that you will not require either Green or
MacAlpine in Sydney.
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I assume you will want the other two (Green and MacAlpine) for
the Halifax phase of the hearing and I would ask for confirmation
of the same.

I thank you for your assistance and cooperation.

Yours very truly,

William L. Ryan

WLR:1c

c.c. Adolphus Evers
Gary Green
Richard MacAlpine

N0540090
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% FACULTY OF LAW,
UNIVERSITY OF TORONTO

78 Queen’s Park
Toronto, Canada M5S 2C5

INVOICE

Royal Commission on the
Donald Marshall Jr., Prosecution
Suite 1026, Maritime Centre
1505 Barrington Street
Halifax, Nova Scotia B3J 3K5

Attention: M. Lois Dyer
Commission Secretary

In Account with: Professor John L1. J. Edwards
Faculty of Law, University of Toronto
78 Queen's Park Crescent
Toronto, Ontario M5S 1A6

Travel Expenditures

Incurred in connection with my attendance at
the Commission's offices for consultations
with Commission counsel on May 19th and 20th.

Executive class return ticket Toronto-Halifax $536.00
Taxi from Halifax Airport to hotel $ 25.00
Airport bus from hotel to Halifax Airport $ 8.00
Taxi from Toronto Airport to my home $ 20.00
Miscellaneous, including tips $ 10.00
Total $599.00

May 25, 1987 J. L1. J. Edwards

Professor Emeritus

JLJE/evr
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May 25, 1987

Royal Commission on the

Donald Marshall, Jr., Prosecution
Maritime Centre

Suite 1026, 1505 Barrington Street
Halifax, Nova Scotia

B3J 3K5

Attention: George W. MacDonald, Esq.
Commission Counsel

Dear Mr. MacDonald:

Re: Marshall Inquiry

Our File No. GLF/16,208

P.0O. Box 755

50 Dorchester Street
Sydney, Nova Scotia
Canada B1P 6J1

Telephone (902) 539-5135
Our File Ref.:

Thank you for your correspondence of May 22,
1987, regarding the possible witnesses that will be called

during the Sydney phase of the inquiry.

On behalf of Sergeant Herb Davies,

I would appre-

ciate it if you would forward to me the witness book for

John F. MacIntyre.

Yours truly,

BOUDREAU,

GLF/sm
GG Sergeant Herb Davies

BEATON & LaFOSSE

Pegfggg;y LaFosse
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THE LAW COURTS
P.O. BOX 2314
HALIFAX, NOVA SCOTIA
B3J 3C8

SUPREME COURT OF NOVA SCOTIA
CHIEF JUSTICE OF THE TRIAL DIVISION

May 27, 1987

George W. MacDonald, Q.C.

Royal Commission on the Donald Marshall, Jr. Prosecution
Maritime Centre

Suite 1026

1505 Barrington Street

Halifax, Nova Scotia

B3J 3K5

- and -

Mr. Jamie Saunders
Patterson Kitz

P.0. Box 247
Halifax, Nova Scotia
B3J 2N9

Gentlemen:

I have reviewed your combined letter dated May
8, 1987, and in addition I have discussed the matter with
a number of the other Trial Division Judges. At this point
in time, it is our understanding that the topic before the
Commission is the justice system in Nova Scotia and in particular
this would include the Supreme Court of Nova Scotia Trial
Division. It is therefore my view that we should not become
involved in determining any matter coming before the Commission
unless we are legally obliged to do so.

Acknowledging that we probably have inherent jurisdiction,
it is also my view that the Commission has jurisdiction to
make the necessary determination. No matter how it may be
perceived by counsel, the public perception of a Court which
is part of the system being inquired into taking on itself
the responsibility to determine whether certain documents
are privileged or not, would, in my view, be wrong. I would
suggest to you that there are others besides the counsel
for the Commission and counsel for the Attorney General's
Department who have standing before the Commission who might
be very interested in participating in the determination
of what documents should be revealed.

Y 1



I trust you will appreciate the position I have
taken, and I must add that even if all parties were in agreement
that the Supreme Court should entertain such an application,
I would be most loathe to take it on unless all parties were
also prepared to agree that there would be no appeal from
the decision of the judge, and I respectfully suggest that
that would be an infringement of their rights which I would
not wish to ask anyone to concede.

Yours very truly,

G’amw Q@W

Constance R. Glube
Chief Justice, Trial Division

CRG/rls
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May 26, 1987

Mr. W. Wylie Spicer

Commission Counsel

Royal Commission on the Donald Marshall, Jr.
Prosecution

Maritime Centre, Suite 1026

1505 Barrington Street

Halifax, Nova Scotia

B3J 3K5

Dear Mr. Spicer:

Donald Marshall Inquiry

Further to your request to arrange for meetings with
Officials in the Attorney General's Department for the week
of June 8th I propose the following schedule:

Name Date Place

Martin Herschorn June 8th Commission Office

Frank Edwards June 9th Commission Office

Gordon Coles, Q.C. June 10th Deputy Attorney
General's Office

Gordon Gale June 11th Commission Office

I have yet to confirm arrangements with Reinhold Endres. He
will have to be done on one afternoon of that week or at a

subsequent time.

Yo t

Darrel I. *Pink
DIP/cg
c.c. Mr. Jamie Saunders

P.S. Since dictating this, I have spoken with Mr. Endres.
I suggest we schedule him for 2:00 p.m. on June 10th.




Suite 900, Atlantic Place
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MAY 27 1987

Telephone (709) 579-2081
Telex 016-3174 LEGIS
Telecopier (709) 579-2647

o _____________ _______ ___ ]
H. JAMES PUDDESTER, Q.C.
DAVID B. ORSBORN, C.A.
R. WAYNE MYLES
D. GORDON WOODLAND
AUGUSTINE F. BRUCE
BEVERLEY A. BARTER

May 25, 1987

The Royal Commission on the
Prosecution of Donald Marshall, Jr.

Suite 1026, Maritime Centre

Barrington Street

Halifax, Nova Scotia

Attention: M. Lois Dyer

- Commission Secretary

Dear Sirs:
RE: M hall C i

In connection with the above-captioned matter, we
herewith the statement of account for the services of Mr.

DAVID F. HURLEY, LLM.
JEFFREY P. BENSON
PHILIP M. CHAPMAN
MALCOLM ). MacKILLOP
MICHAEL W. DODD, CA.

enclose
Orsborn

as Co-Counsel to the Commission for the month of May, 1987.

We trust this is satisfactory.
Yours truly,

PUDDESTER/ORSBORN

DAVID B. ORSBORN

DBO/cp
Enclosure
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May 26, 1987

Ms. Lois Dyer,

Royal Commission on the Donald
Marshall, Jr. Prosecution
Maritime Centre, Suite 1026,
1505 Barrington St.,

Halifax, Nova Scotia,

B3J 3K5

Dear Ms. Dyer:

RE: MaclIntyre

Further to Mr. MacDonald's letter of May 22, 1987,
concerning the availability of transcripts, we would like to
advise on behalf of Mr. John F. MacIntyre that we would require
copies of all of the transcripts described.

While we would also have bits and pieces of the contents
of what we would anticipate will be contained in the witness
books, I do not anticipate that we will have complete records -
particularly where Commission Counsel have obtained new
statements from certain witnesses. Would you please forward each
book as it is prepared to us.

Yours very truly,
.-‘"""--..

Ronald N. Pugsley, Q.C.

DCM/dmb N
N2060028 ' U




COPY

April 29, 1988
BY HAND

Mr. W. Wylie Spicer

Royal Commission on the

Donald Marshall Jr. Prosecution
Maritime Centre

Suite 1026

1505 Barrington Street

Halifax, N.S.

Dear Mr. Spicer:

Donald Marshall Inquiry
Our File No. 9201/1

Further to yours of April 21, 1987, 1 can confirm that

MAY 2 6 1987

Mr. Gordon Coles' letter to Mr. Frank Edwards dated November
30, 1984, and bearing file number 25-83-0019-06 was typed

by Mrs. Kay Chisholm who was secretary to Mr. Coles.

Mrs. Chisholm tells me she also determined where to file '
it and felt it properly belonged in the Cape Breton County

Prosecutor's file where it was placed.

If you would like to talk to Mrs. Chisholm, please advise

and we will make the necessary arrangements.

Yours truly,

Darrel I. Pink
DIP/ 31




MAY 21 1987

Lignes Aériennes
Canadien Pacifique

Ms. M. Lois Dyer
Commission Executive Secretary
Royal Commission on the
Donald Marshall, Jr., Prosecution
Maritime Centre
Sufte 1026
1505 Barrington Street
Halifax, Nova Scotia
B3J 3KS

Dear Ms. Dyer,
Thank you for your letter dated May 5th, 1987.

I apologize for the manner in which you and your
col leagues were treated at Dorval Airport on April 9,
1987. I have forwarded your letter to the Canadian
Airlines International Airport Director and the
incident will be followed up with the staff involved.

For your future Iinformation you should know that
access to our Empress Lounges 1is restricted to
domestic passengers travelling in First Class or to
members of Canadian Airlines Internatfonal’s Empress
Club. Although the 1lounge attendant was upholding
these regulations there is no excuse for the manner in
which you were advised.

In the Iinterest of good customer relations | have
enclosed Iinvitations for you and your colleagues to be
our guest in the lounge on a future trip.

Your business {s wvaluable and | hope you will treat
this unfortunate incident as an fsolated situation.

Yours truly,

/M/g’é'w'! )

R. P. Rideout

RPR/ms

Eq?grimﬁuﬂa Air Lines, Limited Telephone (902) 861-4381

Halifax International Airport Telex 019-23646 (CANPACAIR)
PO. Box 178, Elmsdule, Nova Scotia,  Facsimile (902) 861-2231
Canada BON IM0




Department of Justice ~ Ministére de la Justice

Canada Canada AT

41h Floor diéme étage 19 1987

Royal Bank Building Immeuble Banque Royale

5161 George Street 5161 rue Georg[:e

Halifax, Nova Scotia }I::"Ialifa;;:I ?I'ﬂouvel e-Ecosse

B3J 1M7 3J1
owa: BR-21,613
Notre dossier:

426-7592 ik

May 14, 1987

Royal Commission on the
Donald Marshall, Jr. Prosecution
Maritime Centre
Suite 1026
1505 Barrington Street
Halifax, Nova Scotia
B3J 3K5

Attention: Mr. David B. Orsborn

Dear Sir:

RE: Douglas Rutherford

I acknowledge receipt of your letter of May 1, 1987.

We have noted its contents and I will be discussing
them with Mr. Rutherford. At the present time I do
not expect Mr. Rutherford to be in Halifax and
available to be interviewed during the month of May
and thus we will have to arrange for another
opportunity other than May 21st.

I will be in touch with you shortly once I have
determined what Mr. Rutherford's schedule is

to arrange for a meeting either in Ottawa or in
Halifax.

Yours wéry truly,

James D. Bissell
General Counsel
Director, Atlantic Region

JDB/vpc
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Salmon P.Chase @ Northern Kenlucky University @ Highland Heights, KY 1107¢
College of Law

May 7, 1987

Ms. Lois Dyer

Royal Commission on the

Donald Marshall Jr., Prosecution
Suite 1026, Maritime Centre

1503 Barrington Street

Halifax, Nova Scotia B3J 3KS

Dear Ms. Dyer,
I enclose for your kind attention an invoice
representing my professional services as Bpecial Adviser to

the Donald Marshall, Jr. Commission of Inquiry during the
period from 13 February to 26 March 1987.

Yours truly,

Jt. .

J.L1.J. Edwards
Professor Emeritus

JE:ap

Enclosure




INVOICE

Royal Commission on the
Donald Marshall Jr., Prosecution
Suite 1026, Maritime Centre
1505 Barrington Street
Halifax, Nova Scotia B3J 3KS

Attention: M. Lois er

Commission Secretary

In Account with: Professor John L1.J. Edwards

Re:

Faculty of Law, University of Toronto
78 Queen’s Park Crescent
Toronto, Ontario MS5SS 1A6

FProfessional services on 13, 15, 16 and 23 February
1987, and 10, 13, 16, 17, 19, 24 and 26 March 1987 -
reading of Justice Denied; telephone consultation with
Chairman; reading of Newfoundland cases regarding
respective roles of police and prosecutors; preparing
opinion on constitutional issues arising in connection
with the Provincial Order in Council; reading
applications for standing and federal Justice
Department’s position regarding National Parole Board
and Correctional Services of Canada; attending meeting
in Toronto with Chairman and Commission Counsel; reading
Judgments of Nova Scotia Court of Appeal on the orginal
appeal by Marshall and the reference by the federal
Minister of Justice - 26 hrs. (= 3 1/4 days).

Professional Fees = $3,250.00
(including 10% University overhead)

Cfmga;;

7 May 1987 John L1.J. Edwards

Professor Emeritus
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May 8, 1987

Ms. Lois Dyer

Royal Commission on the

Donald Marshall Prosecution

1505 Barrington Street

Suite 1026 '
Halifax, Nova Scotia

B3J 3K5

Dear Ms. Dyer:

Re: Meeting May 12, 1987

Please accept this letter as confirmation of your forthcoming
meeting scheduled at The Citadel on the above date.

Please read it over carefully as it states all arrangements
and costs. If all is in order, sign both copies and return
the pink copy to my attention and retain the. white for
your files. '

Should you have any further questions, please do not hesitate
to call.

Yours truly,

Assistant Catering Manager

GMS/pmn

1960 Brunswick Street, Halitax, Nova Scotia, Canada B3J 2G7
Telephone (902) 422-1391 Telex 019-21802




"AY:’2'587
SMITH, GAY, EVANS & ROSS

BARRISTERS & SOLICITORS

BRUCE W. EVANS 604 QUEEN SQUARE
(Also of the Alberta bar) P.O. BOX 852
JEREMY GAY DARTMOUTH, NOVA SCOTIA
E. ANTHONY RQSS, M.Eng., P.Eng. Telephone
W. BRIAN SMITH - (902) 463-8100

May 12, 1987

File #1085-01

VIA COURIER
jb

ROYAL COMMISSION ON DONALD MARSHALL, JR. PROSECUTION
Suite 1026 - Maritime Centre

1505 Barrington Street

Halifax, NS

B3J 3K5

Attention: M. Lois Dyer (Ms) - Commission Executive Secretary

Dear Ms Dyer:

Re: Black United Front of Nova Scotia

Please be advised that I have been retained by The Black United
Front with respect to the Inquiry. )
I will therefore be making representations on behalf of The
Black United Front on the question of funding when the Inquiry
convenes and holds hearings on May 13th and May 14th, 1987.

Yours very truly,

SMITH, GAY, EVANS & ROSS

PER:
E. ANTHONY ROSS
EAR/1mb
cc: G. Taylor
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Ruby & Edwardh
barristers

MAY 12 1987

11 Prince Arthur Avenue
Toronto, Ontario
MsR 1B2

Telephone (416) 964-9664 May 6, 1987

Mr. George MacDonald

Commission Counsel

The Royal Commission on the Donald
Marshall, Jr. Prosecution

Maritime Centre, Suite 1026

1505 Barrington Street

Halifax, Nova Scotia

B3J 3K5

Dear Mr. MacDonald:

You will recall that at the close of the meeting
held on Monday, April 13, 1987, you invited all
counsel to express any concerns they might have with
respect to the "Donald Marshall Inquiry Rules". At
this time I wish to draw your attention to some
aspects of the rules with the hope of obtaining some
clarification from you.

Rule 7, subsection 1, makes it apparent that the
Commission may hold procedural hearings to receive
documentary evidence. It appears that it is expressly
contemplated that this will not be part of the "public
hearing phase of the Commission". Might I take it
from this provision that parties that have been
granted standing will automatically be in receipt of
any evidence that will form part of the Record of
Commission even if it will not be tendered as part of
the public hearing phase. This, I assume, is the
case. If it is otherwise, I would appreciate having
notice of this.

The provisions of Rule 5, subsection 5, fail to
even refer to the right of the party who has standing
to seek to call witnesses should Commission Counsel
decline to put them forward. I believe it is
imperative that provision be made in the rule to

ayton Ruby, B.A,, LLB., LLM.

s. Marlys Edwardh, B.A,, LLB., LLM.
ichael Code, B.A., LLB.

elvyn Green, BA., LLB.




uby & Edwardh

1

permit counsel with standing to call evidence if
Commission Counsel declines, and further that the
Cemmission subpoena power be made available to them to
effect this. An amendment should be made to make
clear this right. .

: I also  have some concern about Rule 12,
subsection 3. It is possible to read this provision
as endeavouring to preclude an objection by a party
with standing on the basis that gquestions or documents
are irrelevant or even outside the terms of reference
of the Commission of Inquiry. As it 1is, of course,
the fundamental duty of the Commissioners to determine
what their terms of reference are and to confine the
Inquiry to matters within those terms I have
difficulty understanding this provision. Parties with
standing, particularly Mr. Marshall, are entitled to
know that the Commission will confine the Inquiry to
matters that are truly within the mandate of the
Commission. Surely this provision is open to serious
objection and invites challenges by way of prerogative
writs. Would you please indicate to me your views as
to the scope of Rule 12, subsection 3.

. The last matter I would like to raise with you is
the question of the order of cross-examination. It is
my understanding that this matter was settled by
agreement between the parties at our meeting on April
13, 1987. I wish to indicate for the record, however,
that if the order is in any way changed from that
contemplated, that I reserve Mr. Marshall's right to
reconsider my position and to make a request to either
yourself or the Commissioners as to the matter of
order.

I look forward to hearing from you.

Sincerely yours,

Mﬁ%a\rdh

/ad



WALKER ano TAYLOR

BARRISTERS & SOLICITORS
NEW GERMANY, NOVA SCOTIA

P.O. BOX 28
DaviD F. WALKER, Q.C.
PHONE: NEW GERMANY 644-2715

DoNALD S. TAYLOR, B.A., B.ED,, LL.B. AREA CODE 902
POSTAL CODE BOR 1E0

April 23, 1987

Mr. W. Wylie Spicer
McInnes, Cooper & Robertson
Barristers and Solicitors
P. 0. Box 730

Halifax, Nova Scotia

B3J 2vV1

Dear Mr. Spicer:

RE: Regina v. Stephen John Hulme,
age 19, of Dayspring, Lunenburg
County, Nova Scotia - charged
with, and acquitted of, first
degree murder of his mother,
Micheline Hulme, at Dayspring,
on June 3, 1985

This will confirm our telephone conversation of April
21, 1987, wherein I called this matter to your attention.

Although my client's full name is given herein and
in the copies of letters and documents enclosed, there
is a ban, pursuant to the Young Offenders Act, on the
publication of his name. Hence the two reported Decisions
(on the Transfer Hearing Application and Appeal) are entitled
Regina v. S.J.H. If at a later date this case should
somehow get public exposure through the Marshall Inquiry
it would have to be referred to as Regina v. S.J.H.

You will recall that I indicated to you, in our conversation,
that your firm is acting for the fire insurance company
against whom the Estates of John and Micheline Hulme,
(represented by Richard Coughlan, Bridgewater, N.S.),
have taken action for the fire insurance proceeds. Jack
Davison, now Mr. Justice Davison, was representing the
fire insurance company. I am not certain who is representing
the insurers now (perhaps Scott Norton).

While I do not feel that there is anything in these
materials that could adversely affect the claims of the
Hulme Estates against the insurers, I would, nevertheless,
ask that you treat this matter with complete confidentiality,
as I am sure you will, and not discuss it with the colleague
in your firm who is handling the insurance claim.

...2



WALKER AND TAYLOR
Barristers and Solicitors

Mr. W. Wylie Spicer
Page 2
April 23, 1987

Also, the material is being sent to you on the understanding
that you will not make known to others, except with my
concurrence, if I should give it, that a polygraph test
was done in this case, and/or the results thereof.

While I personally have very, very grave doubts as
to either the objectivity, or the meaningfulness, of the
polygraph test, I would not like the public to become
aware that my client had, in the opinion of the R.C.M.P.,
"failed the lie detector". Life has already become hard
enough for him, and employment opportunities lost, as
a result of the fact he was charged and held in custody
for over a month for a psychiatric assessment. (He was
subsequently released following a "Show Cause'" hearing.)

In our telephone conversation, you indicated to me
that one of the areas in which you had a special interest
was the area of disclosure, or non-disclosure, by Crown
Prosecutors, of their case.

I got so interested in my main complaint that I completely
forgot to tell you of my very considerable difficulties
in getting information from the police and/or the Crown
Prosecutor.

Accordingly, I enclose herewith, for your perusal,
photo-copies of the following:

(A) DEMANDS FOR DISCLOSURE OF CROWN'S CASE

(1) Notice that I had given to the Crown, dated
September 18, 1986, demanding the name of the "bank",
the name of the "banker", and the name of the "close associate".

You will note the references in the Notice to previous
attempts on my part to get the information from the Crown
Prosecutor.

(2) Demand for Particulars dated October 1, 1986
demanding the names of the "hypnotized witnesses".

This Demand for Particulars referred to a letter
dated in August, 1986. I enclose herewith a photo-copy
of that letter.
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(3) Notice dated January 12, 1987 making more demands
on the Crown.

At the hearing before Judge Kennedy, in Chambers,
on January 14, 1987, Judge Kennedy indicated that he felt
that I was entitled to the materials and he gave the Crown
a couple of weeks to come up with the materials requested.

(Finally, the Crown, on January 21, 1987, gave me
three ring binders of materials constituting its '"case".
This led to my "Summary of Demands'" next referred to.)

(4) Summary of Defence Demands for Materials from
Crown, dated February 2, 1987 (actually prepared some
time earlier (around January 29, 1987), but scheduled
to be placed before Judge Kennedy on February 2, 1987),
seven pages in length, setting out further demands.

This was basically an attempt to explain in detail
why I wanted what I had asked for on January 14, 1987,
supplemented by an indication of my dissatisfaction with
what had been provided me on January 21, 1987, and why.

It should be remembered that at this stage the trial
date was set for late March, 1987, (there are no Preliminary
Inquiries in Youth Court), and we still did not know whether
it was going to be necessary for the defence to obtain
polygraph experts and experts to testify as to the lack
of reliability of witnesses who give evidence after having
been hypnotized.

(B) CORREPONDENCE WITH THE ATTORNEY GENERAL OF
NOVA SCOTIA AND OTHERS

(5) Letter dated November &4, 1986 to the then Attorney
General, Mr. Giffin, a copy of which was sent to the Solicitor
General for Canada.

(6) A short "covering" letter to the Attorney General,
bearing the same date, explaining my long letter.

(7) His letter in reply thereto dated November 24,
1986.

(8) My letter to the Attorney General dated November
28, 1986.
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(9) His letter in reply thereto dated December
9, 1986.

(10) My letter to the Solicitor General for Canada
dated November 4, 1986.

(11) A letter in reply thereto from the Special
Assistant to the Solicitor General dated November 20,
1986.

(12) A letter dated December 16, 1986 from the Solicitor
General for Canada.

(13) My letter dated March 11, 1987 to the Attorney
General of Nova Scotia, being 18 pages in length.

(14) My short "covering" letter to the Attorney
General, bearing the same date.

(15) My letter to the Solicitor General for Canada
dated March 11, 1987.

(16) Letter dated March 23, 1987 from the Special
Assistant to the Solicitor General.

(17) Letter from the Solicitor General dated March
31, 1987.

(18) Letter from the Attorney General dated March
24, 1987.

(19) News item from the Halifax Chronicle Herald
of February 17, 1987.

I would ask you to note the portion of the news item
that I have highlighted.

(20) My letter dated January 30, 1987 to Ms. Linda
Garber of the Department of the Attorney General.

I should point out that my long' letter to Mr. Giffin
of November 4, 1986 may have played some role in the eventual
decision, made at the Department of the Attorney General,
not by the local Crown Prosecutor, to withdraw the charge
against my client. (As I pointed out, I succeeded in
forcing the Crown to indicate that it was presenting no
evidence, so that the charge could never be laid again.)
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I also feel that Ms. Linda Garber, of the Department
of the Attorney General, may have played a significant
role in the determination to stop the proceedings against
Mr. Hulme.

Ms. Garber handled the Crown's Appeal from the Decision
of Judge Carver refusing to transfer Mr. Hulme's case
to Adult Court. That Appeal was heard by Madame Justice
Glube.

I believe that Ms. Garber may have been very upset
by the fact that the transcript of the Transfer Hearing
did not disclose any evidence whatsoever linking Mr. Hulme
to the crime.

Madame Justice Glube, at a Pre-trial Conference,
expressed her concern at the fact that there was no evidence
linking Mr. Hulme to the crime.

I would not be surprised if, after Madame Justice
Glube upheld Judge Carver's Decision, that Ms. Garber
called to the attention of someone the ‘fact that there
was absolutelly no evidence linking Mr. Hulme to the crime.

In any event, shortly after Madame Justice Glube's
Decision of December 31, 1986, (perhaps around January
14, 1987), the Department of the Attorney General called
for the file of Mr. Allaby, the Crown Prosecutor.

I believe that the file was then reviewed by Ms.
Garber and Mr. Martin Herschorn, and perhaps others, and
a recommendation was made to the then Attorney General,
Mr. Giffin, just a day or two before his move to another
portfolio. I believe that it was actually Mr. Donahue
who gave the approval for the withdrawal of the charge.

I might indicate, also, that the defence experienced
great difficulty in preparing for trial because the defence
did not know, until late January, 1987, anything much
about the Crown's case. Rumors abounded in legal circles
that the Crown had "no case". Staff Sgt. Clark had, on
the other hand, testified at the transfer hearing, that
significant information had been unearthed as a result
of hypnotism performed on various people.

Also, the local Crown had vacillated on whether it

was going to present the polygraph evidence as part of
its case before finally deciding (likely in November or

-006
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December, 1986) to present it. Since there was really
nothing else, the polygraph evidence would automatically
become the most important part of its case.

I understand that the Department decided against
presenting the polygraph evidence at trial even before
it decided that it had no case.

I am not sure whether the Department decided to abandon
the attempt to present polygraph evidence because

(a) to do so would breach an agreement that I had
with Cpl. Fitzsimmons, of the R.C.M.P.;

(b) they realized that the polygraph evidence was
of little value anyway; or

(c¢) they realized that there was great likelihood
that the trial Judge would rule the polygraph evidence
inadmissible.

I thank you very much for taking the time to consider
this matter.

I would appreciate it very much if you could study
this material, as quickly as possible, and get back to
me.

I anticipate that I shall have to commence some legal
action against the Attorney General, and/or others, in
the near future if I am to obtain any compensation for
my client and/or get some action on my other demands.

It appears to me that in this case several severe
blows have been dealt to the administration of justice
in this province by the R.C.M.P. and/or the Crown.

It strikes me as being somewhat ironic that the present
Attorney General has publicly expressed his concerns that
the Marshall Inquiry make full inquiry as to the manner
in which justice was being administered so many years
ago but yet apparently sees nothing in this case that
would warrant either an investigation of certain R.C.M.P.
officers to see if charges should be laid or an inquiry
into police tactics inm 1985, 1986 and 1987 in an effort
to ensure that officers still actively pursuing their
duties do not give a "repeat performance'.

0.0?
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I thank you for giving your kind consideration to
this letter.

Yours truly,

WALKER AND TAYLOR

David F. Walker
DFW:sac

Enclosures

P.S. The Decision of Judge Carver rejecting the Crown's
application to transfer the case to Adult Court, and Madame
Justice Glube's Decision rejecting the Crown's Appeal
therefrom, are contained in, respectively, (1986) 74 N.S.R.
(2d) 443 and (1987) 76 N.S.R. (2d) 163.

DR,

D.F.W.
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THE LAW COURTS
PO BOx 234
HALIFAX, NOvA SCOTIA
B3.J 3Cc8

SUPREME COURT OF NOVA SCOTIA
CHIEF JUSTICE OF THE TRIAL DIVISION

May 5, 1987

Mr. George W. MacDonald
Commission Counsel

Royal Commission on the Donald
Marshall, Jr., Prosecution
Maritime Centre, Suite 1026
1505 Barrington Street
Halifax, Nova Scotia

B3J 3K5

RE: Donald Marshall Royal Commission

Dear Mr. MacDonald

I acknowledge receipt of your letter of April 29th,
1987 concerning your request to have the matter determined
by me as to whether or not the Trial Division would accept
jurisdiction to hear an application concerning the question
of privilege and Cabinet documents.

I recognize that you feel it would be more appropriate
for a judge of the Supreme Court to deal with this matter,
but my concern is that the Court should not take on jurisdiction
of something if they do not have the jurisdication to do it.
I believe that Justice Hallett did do some investigation of
this matter and as soon as I have an opportunity to do so I
will be looking into it further.

In an effort to assist me, I would appreciate receiving
from counsel, if they can in the next few days, any cases which
might provide the necessary authority for the Court to accept
jurisdiction. If you plan on making any submissions to me,
please advise.

Yours very truly,

K/wwkﬂiﬁkkugft_qzt(Egtlkla? —

-~

Constance R. Glube
Chief Justice, Trial Division

CRG/rls
c.c. Mr. Jamie Saunders
Mr. Darrel Pink
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Margaret g Graham Discovery Service

298 PORTLAND STREET, DARTMOUTH, N.S. B2Y 1K4
PHONE: 469-5734

April 30, 1987

Ms. Lois Dyer

Suite 1026, Maritime Ctr.
1505 Barrington St.
Halifax, N.S.

B3J 3K5

Dear Ms. Dyer:

In reviewing my letter to you of April 21, 1987, I realized 1 had
made an error in my estimate of the number of pages in the
transcription formula.

The following estimate, therefore, should be the one followed. This
estimate also makes an adjustment for the additional copy required
by the board as per our meeting of April 29, 1987, bringing the total
number of copies required to nine.

Transcription:

$3/page/first copy (within 48 hrs.- May 13-14/87)
($4/page (within 24 hrs.)

$.25/each additional copy (8 copies)

Formula: 32 pages/hr. x 12 hrs. x $5 = $1,920
Court Reporting:

$125/day (max. 5 hrs.)
$37.50/ overtime hours

Formula: 2 days x $125 = $250 + 2 hrs. overtime @ $37.50/hr. =
$75.00 = $325

ESTIMATED TOTAL: $2245



At the meeting on the 29th I agreed that the board could make three
copies available to solicitors to peruse, but they were to be told that
copies could not be made. I also agreed that the board itself could
make copies for internal use only. I agreed as well that copies to
counsel would be charged out at $.25/page.

For our purposes, I would appreciate having a letter in writing from
the board stating that we are the court reporters of record in Halifax
and that you have agreed to the above- noted rates and terms.

We look forward to working with you on May 13 and 14.

Yours very truly,

MARGARET E. GRAHAM

DISCOVERY SERVICE

Margaret E. Graham
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halifax cablevision limited
p.o. box B660 stn. “A”, 5841 bilby street; halifax, nova scotia, canada B3K 5M3
tel. (902) 453-2800

May 4, 1987.

Mrs. Lois Dyer

Commission Executive Secretary

Royal Commission on The Donald Marshall J.R Prosecution
Maritime Centre

Suite 1026

1505 Barrington Street

HALIFAX, Nova Scotia

B3J  3X5

Dear Mrs. Dyer:

The dicision to postpone the public hearings to September 9th has created concern
with respect to the live daily coverage we had proposal.

Halifax Cablevision Limited based the acquisition of equipment and manpower on the
premise that the hearings would commence and proceed during the summer months.

Since the Inquiry is now anticipated to spread from September 1987 to March 1988,
it may be impossible to commit to such extensive live coverage.

The Fall & Winter months very often put tremendous demands on our limited Community
Programming resources.

Halifax Cablevision Limited must now carefully re-examine all options available.

We will notify the Commission of our evaluation in ample time, should alternative
arrangements be required.

We are hopeful solutions can be found to this latest turn of events so that Nova
Scotians will have the opportunity to witness first hand, the hearings of The Royal
Commission on The Donald Marshall J.R. prosecution.

Sincerely, .
HALTFAX CABLEVISION LIMITED

I,-:‘ .’,’f %
346(# g

{41 Mike Barnes
PROGRAM DIRECTOR
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Q¢ Andrew’s Chure,

THE UNITED CHURCH OF CANADA
TELEPHONE: 422-3157 iﬁa[iﬁix, N7 ﬁ_ CHURCH OFFICE 6038 COBURG ROAD

May 5, 1987

Ms. M. Lois Dyer
Commission Executive Secretary
The Royal Commission on the
Donald Marshall, Jr., Prosecution
Maritime Centre
Suite 1026
1505 Barrington Street
Halifax, N.S.
B3J 3K5

Dear Ms. Dyer:

I am in receipt of correspondence from you dated April 22nd
and April 27th regarding the change in dates of the hearings on the
Donald Marshall, Jr., Prosecution and also your reaction to our
Official Board's decision not to accede to your wishes to have the
use of our facilities for the hearings.

I have taken your latest request for reconsideration because
of the change of dates to the Executive of our Official Board for
clarification. It is the decision of the Executive that our original
arguments would still hold true for the months of January-April 1988
as they would for the fall of 1987, viz., that our facilities would
be taxed just as much at that time as they will during the fall months
and therefore for the reasons outlined in my earlier letter, we feel
that it would not be wise for you nor for us to have the hearings
here at that time.

I am personally sorry not to be able to help you in your
accommodations but feel that the decision, in the 1light of the above,
is a wise one.

Yours very truly,

Yo7

Rev. E.B. Roberts

c.C. Mr. Hugh Smith
Chairman

0fficial Bgard
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