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TABLE 2 
Estimated Cost of Raising First Child: Canada, 1982 and 1985a  

Family Income Percentage Direct Mother's Total Cumulative Cumulative 
Age of Devoted Expenditures Foregone Expenditures Expenditures in Expenditures in 
Child Mother Father Total to Child on Child Earnings on Child "1982 Dollars""1985 Dollars" 

.0-4 _ $ 78,362 $ 78,362 15 $11,754.30 $44,212 $55,966.30 $ 55,966.30 $ 64,361.25 
4-6 $22,106 39,181 61,287 15 9,193.05 — 9,193.05 65,159.35 74,933.25 

. 6-12 66,318 117,543 183,861 20 36,772.20 — 36,772.20 101,931.55 117,221.28 
12-18 66,318 117,543 183,861 25 45,965.25 — 45,965.20 147,896.80 170,081.32 

a See the text, supra, p. 351, for the derivation of the figures in this Table. 

TABLE 3 
Pecuniary Loss Resulting from the Death 

of a First Child, Under Alternative 
Assumptions About Benefits 

ASSUMPTIONS AGE OF CHILD AT DEATH 
Distribution of Benefits Ratio of Benefits 

Over Lifetime to Costs 6 12 18 

Equal to Costs $ 66,993 $100,254 $142,848 
Constant Annual Value 

f

Benefits 

Benefits Exceed Costs 107,865 138,532 178,560 
by 25% 

Benefits Equal to Costs 39,625 39,857 42,500 
25% of Benefits Obtained 
After.Child.L,eaves Home 

Benefits Exceed Costs 73,326 ; 63 019 53,125 , • 
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TABLE 4 

Estimated Cost of Raising Second Child: Canada, 1982 and 1985 

Age of 
Family Income 

Child Mother Father 
$ 78,362' 

$22,106 39,181 
66,318 117,543 
66,318 117,543  

Percentage Direct Mother's 

Total to Child on Child 
Devoted Expenditures Foregone 

Earnings  
$ 78,362 10 $ 7,836 ' $22,106 

61,287 10 6,129 - 
183,861 13 23,902 - 
183,861 17 31,256 -  

Total . Cumulative Cumulative 
Expenditures Expenditures in Expenditures in 

on Child "1982 Dollars'"!1985 Dollars"  
$29,942 $29,942 - $ 34,433 

6,129 36,071 41,482 
23,902 59,973 68,969 
31,256 91,229 104,913 

TABLE 5 
Pecuniary Loss Resulting from the Death 

of a Second Child, Under Alternative 
Assumptions About Benefits 

ASSUMPTIONS 
Distribution of Benefits Ratio of Benefits 

Over Lifetime to Costs 

AGE OF CHILD AT DEATH 

6 12 18 

Constant Annual Value 
Benefits Equal to Costs 

25% of Benefits Obtained 
After Child Leaves Home 

_ 

• `:,?.7.*rfli • •;:', • 

Benefits Exceed Costs 
by 25% 

Benefits Equal to Costs 
Benefits Exceed Costs 

by 25% 

$ 36,885 $58,629 $ 88,232 

61,977 82,286 110,302 
19,792 21,302 26,228 

40,600 35,615 32,785 
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TABLE 6 

Recent Canadian Decisions Concerning Damages 
Arising from the Wrongful Death of a Child 

Citation Age 

Deceased 

Parents 

Damages to: 
Family 
in Total Sex 

Other Family 
Members 

Fraser v., Young (1983), 19 A.C.W.S. (2d) 136 (Ont. Co. Ct.) 13 Male $10,000 $10,500 $20,500 

Hatlen v. Kaps Transport (1983), 49 A.R. 98 (Alta. Q.B.) 13 Male , 10,000 — 10,000 

Hutcheson v. Harcourt I.L.R. 20 A.C.W.S. (2d) 477 (Ont. C.A.) Adult Male 10,000 3,000 13,000 

Jag-t's Estate and Smith v. lsnor and Phelan (1983), 133 APR. 17 Male 8,000 — 8,000 
274, 61 N.S.R. (2d) 274 (N.S.S.C.) 
Kinnons' Estate v. Traynor and Pole (1982), 15 Female 15,000 — 15.000 
46 A.R. 75 (Alta. Q.B.) 
Lloyd Estate v. Ruel and Ruel (1983), 100 A.P.R. 270, 38 16 Male _8,000 — 8,000 
N.B.R. (2d) 270 (N.B.Q.B.) 
Marcoux et al. v. Lacoursiere (1983), 21 A.C.W.S. (2d) 194 17 Male 15,000 5,000 20,000 
(Ont. H.C.) 
Mason v. Peters (1982), 39 O.R. (2d) 21 (Ont. C.A.) 11 Male 45,000 5,000 50,000 

Morrissette. Salagubas and Hosaluk (1984), 13 Male -6,000 — 6,000 
32 Sask. R. 25 (Sask. Q.B.) ' 
Wessel v, Kinsmen Club (1982), 37 O.R. (2d) 481 (Ont. H.C.) 15 Male 8,000 9,600 17,600 
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THE CRIMINAL INJURIES COMPENSATION SCHEMES IN CANADA 
have been enacted by the following legislation: 

109 
.. 129 
1! 137 
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Alberta: SA 1970 c75 
British Columbia: SBC 1972 c17 
Manitoba: SM 1970 c56 
New Brunswick: SNB 1971 c10 
Newfoundland: S Nfld 1968 No 26 
Northwest Territories: Ordinances 1973 (1st) c4 also in 

Revised Ordinances of 1976 c C-23 
Ontario: SO 1971 c51 
Quebec: SQ 1971 c18 
Saskatchewan: SS 1967 c84 
Yukon Territory: Ordinances 1975 c2 also in Consolidated 

Ordinances of 1976 c C-10.1. 

Prince Edward Island has passed no relevant Act. 

Nova Scotia has enacted a compensation scheme which has 
not yet been Proclaimed into effect: SNS 1975 c8. 

'1! 
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Chapter One 19 

C. CANADA: STATUTORY PROVISIONS FOR RESTITUTION 

Restitution as part of the criminal process must be found in federal 
\I statutes, criminal matters being exclusively federal under the British North 

America Act.%  In fact compensation and restitution provisions are all found 
within the Criminal Code. % Restitution in the sense of the return of stolen 
property or compensation for property lost or damaged by the offender during 
the commission of his offence receives close attention, but restitution in the 
sense of payments to the victim in respect of his bodily injury or the conse-
quences thereof is permitted only in the context_of a probation .order.--

In the case of a probation order the relevant section is s.663(2), which 
reads: 

The following conditions shall be deemed to be prescribed in a proba-
tion order, namely, that the accused shall keep the peace and be of good 
behaviour and shall appear before the court when required to do so by 
the court, and, in addition, the court may prescribe as conditions in a 
probation order that the accused shall do anyone or more of the follow-
ing things as specified in the order, namely . . . 

(e) make restitution or reparation to any person aggrieved or injured 
by the commission of the offence for the actual loss or damage sustained 
by that person as a result thereof . . . 

94 (Cont) 

Year 
Number of 

Awards C paid 
Average 
C paid 

price Consumer 
index 

(1975=100) 

Average 
paid in 

constant 

1977-78 14,052 10,106,513 769 146.2 526 
1976-77 13,951 9,677,389 693 135.0 513 
1975-76 11,500 6,476,680 563 116.5 483 
1974-75 10,708 5,059,396 472 100.0 472 
1973-74 9,024 4,048,069 448 80.5 556 
1972-73 8,322 3,449,544 414 69.4 596 
1971-72 8,102 3,300,948 407 63.6 639 

[Sources: British Board's Fourteenth Report cmnd 7396 at 26-27; International Monetary Fund 
International Financial Statistics July 1979 at 386 item 64.] 

We can conclude: 
The average award is almost twice the old upper limit of (400 but is less than the new upper 

limit of t 1,000. 
The increase in awards—and hence the increase in the victim's loss, which is what the 

awards represent—is due almost entirely to inflation and so will continue in the future. 
The new limit of (1,000 is high enough to permit "full" compensation of most victims. 

95  British North America Act (UK) 30 St 31 Vict c 3 s 91(27). 
96 RSC 1970 c C-34. 
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It will be observed that most scheduled Criminal Code offences are 
found in the schemes of all jurisdictions or of no jurisdiction. Sections 248, 
249 and 250 are found only in the schedule of British Columbia, but no claim 
appears yet to have been based upon them. Section 251(1), "procuring a 
miscarriage", is found in the schedule of only three jurisdictions, Manitoba, 
New Brunswick and Saskatchewan. In chapter 6 we will discuss the question of 
contributory negligence, and will observe that the victim of a scheduled 
offence will generally be denied compensation if they have acquiesced in their 
injury. Most persons injured by the commission of an offence under s.251(1) 
will have acquiesced in the offence and will not be compensable. In any event, 
an offence under s.251(1) may be an assault (or for example where there is no 
real consent in the case of a young girl or where the policy of the law is to 
negate consent in cases of intended corporal hurt) which is included in the 
schedules of all jurisdictions. The inclusion of s.251(1) in three of the nine 
jurisdictions is intriguing but of little practical significance. 

Indeed, of these 49 scheduled offences, only half have been utilized as 
the basis of claims before compensation boards. Table II shows the awards 

TABLE II 

NUMBER OF AWARDS OF THE BRITISH COLUMBIA BOARD, 1973-1977,05  

OF THE QUEBEC BOARD, 1972-1978,06  AND OF THE MANITOBA BOARD, 1971-1977,01  
BY TYPE OF OFFENCE INVOLVED. 

Code section B.C. Quebec Manitoba Code section B.C. Quebec Manitoba 

78/79 4 13 0 
86 19 18 24 
144 48 53 16 
145 13 15 2 
146 2 6 0 
149 17 23 2 
156 0 1 0 
176 10 2 2 
203 1 2 0 
204 13 23 0 
212 86 281 42 
217 16 72 19 
222 83 235 33 

228 89 128 25 
240(1) 1 1 0 

244/245(1) 77 48 0 
245(2) 691 824 176 
246(1) 45 112 1 
246(2) 0 1 0 

247 4 20 0 
302 266 455 79 
381 0 0 1 

387(2) 0 1 0 
389 6 56 18 
392 0 61 0 

1 55 
 Second Annual Report of the British Columbia Criminal Injuries Compensation Board at 9 

Third Report at 8 Fourth Report at 10 Fifth Report at 8 Sixth Report at 8. The First Report 

does not break down the offences as per the schedule. 

156 Data supplied by the Quebec Criminal Injuries Compensation Division of the Worker's 
Compensation Board Table XVIII Reparation des demands d 'indemnisation approuvees selon 

la nature du crime. 

157 
 Annual Reports of the Crimes Compensation Board of Manitoba Calendar Years: 1971 (at 3) 
1972 (at 1) 1973 (at I); Fiscal Years: 1974-1975 (at I) 1975-1976 (at I) 1976-1977 (at 3) 
1977-1978 (at 3). None of the reports covers the period January 11974 to April 1 1974 when the 
reporting period changed from the calendar to the fiscal year. 



It is clear that the absence of an upper limit on awards in Alberta did not affect their size. It 
might have affected awards for pain and suffering, which averaged $958.93 in Ontario, but 
such awards are in Alberta only granted to good Samaritans and only a total of $3,610.00 dur- 
ing the entire year was awarded under that head. 

Sources: Ontario Third Report Alberta Annual Report for 1971. 

166  Miers Responses to Victimization (1978) at 78-9. 

Medical expenses 

Lost earnings 

Funeral & burial costs 

Loss to dependents 

Other pecuniary loss 

22,953.30 117.10 6,697.40 90.51 

88,122.00 449.63 31,777.63 429.43 

5,213.29 26.60 561.00 7.58 

26,107.63 133.20 8,350.00 112.84 

15,869.23 80.96 2,677.56 36.18 

Chapter Two 137 

will rise with inflation and the nature of their schemes makes them comprehen-
sive compensation schemes. In two jurisdictions, Albertal65  and Saskatchewan 

awards are not expressly limited. 
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(c) Minimum Limits 

Most jurisdictions include a minimum loss requirement which can be 
viewed as a type of financial need criterion. A loss of under $100, say, cannot 
be taken to seriously affect the victim's financial well-being. As one author has 
said:166  

A system of social welfare is characterized by the payment of benefits 
designed to alleviate poverty or serious hardship, and those schemes 
which employ proof of financial hardship as a pre-condition of com-
pensation embrace, wittingly or otherwise, a similar objective. Indeed, 
since all schemes employ a minimum loss condition . . . this objective 
is, although diluted, ubiquitous. 

165 in practice, Alberta is the only province, other than the anomalous provinces of Manitoba and 
Quebec, with unlimited awards. But too much must not be made of this. In Alberta awards may 
be made for lost wages, maintenance of children born as a result of rape, expenses necessarily 
incurred as a result of the injury, and other pecuniary loss: S Alta 1969 c23 s13(1). None of 
these is within the Board's control as awards for pain and suffering are, and it would seem to be 
with respect to pain and suffering awards that the presence of a limit would most be felt. 

Consider the following figures from Alberta, which has no limit, and Ontario, which has one, 
for 1971. The Alberta figures have had eight of the 82 awards ignored since those were the 
awards made in respect of injuries suffered before the Act came into force, which received com-
pensation only if the victim were still incapacitated over a year later: S Alta 1969 c23 326. It was 
felt that those awards would misleadingly skew the figures towards the high end. 

Ontario (196 awards) Alberta (74 awards) 

Total Average Total Average 



noted 
charitabl 
tion schemes 
1969 to 197 
Compensation, 
victims are una 
supplies the various 
designed to draw to the 
may be eligible for compeunti 
Whether such a measure win 
remains to be seen. 04: 

Although it is not clea 
application rate, what is appar 
making the public aware of tl 
have left the Boards to grappl 
represent less than a total 
employees of other governmel 
This may be explained as a col 

From the nature of the 
the idea of complete crime-vi 
tance suggests that that legislat 
and others in the future, perha 
the other provinces all indicat 
are not many such indications 
charity. 

17 IEleventh Report of the Criminal In 
172 In British Columbia there were 595 

1971 there were 1,098 persons char 
note 169), and there would be man 
sated crimes, in which we could exr 
because the laying of charges and p 
victim in the judicial process and n 
would inform him of the compensat 
the cases. See note 34 supra. 

173 lanni Preventive Legal Education 
Development Conference on Legal 

174 Ninth Report at 5. 

138 Criminal Injuries Compensation 

All other writers, however, agree that minimum loss requirements are 
necessary to keep the boards from being swamped by trivial (and perhaps 
unfounded) claims. There appear to be no grounds for believing that such a 
minimum loss condition represents a serious needs test or otherwise reflects a 
view of the compensation scheme as a system of charity. 

(d) Funding 

An under-funded board would be a sure indication that the legislature 
did not honestly establish it to compensate victims. This is apparent in some 
American jurisdictions. Thus in Tennessee' awards are made exclusively out 
of a fund which comes from "a twenty-one dollar fine imposed on persons 
convicted of crimes against persons and property". Such a provision might 
well satisfy the taxpayer, but can hardly instil confidence in the applicant 
before the board. In British Columbia in 1971 there were 863 persons convicted 
on indictment of offences against the person; 1,138 convicted on indictment of 
offences against property with violence, 5,491 convicted on indictment of 
offences against property without violence and 214 convicted on indictment of 
malicious offences against property. There were 81 summary convictions for 
common assault.'" If those 7,787 convicted persons each paid $21.00, the fund 
would realize $163,527.00. While crime has probably increased since 1971, 
such an increase would still not produce the $585,939.00 awarded in 1974 nor 
the $1,230,682.00 awarded in 1977.169  In fact such an underfunded scheme 
cannot be other than a political device, designed to impress the public but to 
do little or nothing for the victims. 

No Canadian jurisdiction has any limit on the amount of funds that can 
be paid out, other than limits on the award that any one person may receive 
and limits on the total awards payable in respect of any one offence. Nor have 
the Boards' reports ever indicated that applicants have been rejected because 
the board has run out of funds.' The funding of Canadian schemes suggests 
an actual commitment to the schemes. 

167 Tennessee Public Acts c736 (1976). See Eisenstein Tennessee's Criminal Injuries Compensation Act (1976-77) 7 Memphis St U L Rev 241 at 258. 
168 Statistics Canada Statistics of Criminal and Other Offences (1971) tables 6A and 13. 
169 British Columbia Sixth Annual Report at 7. 

PoContrast this with the situation in Massachusetts, where in the early years of the program the 
gulf between the total value of the awards and the monies appropriated was wide: 

1969 1970 1971 1972 Total 
Awards (in S) 4,498 60,885 45,974 125,418 236,775 
Appropriation 

(in $) 
1,000 30,000 65,000 57,000 162,000 

The shortfall was $74,775 or over 30%. Source: Ede!hertz and Geis Public Compensation for Victims of Crimes (1974) at 108. 
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but that data is for the calendar 
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't 
US The Public Accounts of British 
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annual reports. Such data will 
lions, for the Board's reports spit 
monies paid. "Monies paid" wilt 
previous years as well as monies awa 
did not pick up in the year of the.ai 
in the year which the claimant has n 
the Ontario Board's Eighth Report 
the provincial auditors public acco 
less than 1% cannot affect our 111 
Ninth Report showed a total c 
show a total of $1,629,896.00 paid. 
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its reports. 

Sources: British Columbia Sixth At 
Report at 9 Third Annual Report ; 
represented only a portion of 1972, 
administration or cost of introduc 
Annual Report. For this reason ou 
year refers to the calendar year, an 

136The public accounts of Alberta sho 
Board before the year 1972-73, at 
1975-76. We have therefore includt 

Sources: Public Accounts of Albert 
and 1976-76 at 106. 

I 31Sources: Public Accounts of Saskat 
at F6I 1974-75 at F60 1975-76 at F 

138Tableau XVI supplied by the Queb 
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TABLE H 

COSTS OF ADMINISTERING CRIMINAL INJURIES COMPENSATION SCHEMES 

(IN FIVE JURISDICTIONSI3)) 

SHOWING ADMINISTRATION COSTS AS PERCENTAGE OF TOTAL PAID 

Year 

1970-71 

Administration 
Costs (5) 

ONTAR10134  

Total 
Paid (5) Percentage 

Administration Total 
Costs (S) Paid (S) 

BRITISH COLUMBIAI 35  

Percentage 

1971-72 100,637 399,811 25 
1972-73 193,144 615,413 32 
1973-74 
1974-75 
1975-76 
1976-77 
1977-78 

205,317 
259,073 
306,090 
394,496 
427,533 

730,401 
726,880 
899,785 

1,410,812 
1,629,896 

28 
36 
34 
28 
26 

62,333 
116,921 
143,095 
251,997 
269,942 

193,896 
585,939 
858,246 

1,241,282 
1,230,681 

32 
20 
17 
20 
22 

TOTAL 1,886,290 6,412,998 29.4 844,288 4,110,044 20.5 

ALBERTA I 36  SASKATCHEWANI 37  

1970-71 
1971-72 24,984 32,546 77 
1972-73 
1973-74 
1974-75 
1975-76 
1976-77 

35,552 
17,968 
24,989 
34,994 

109,203 
124,905 
158,693 
239,270 

32 
14 
15 
15 

24,071 
26,044 
19,329 
18,010 
17,054 

50,216 
57,529 

181,408 
139,290 
122,956 

48 
45 
11 
13 
14 

1977-78 19,924 166,464 12 
37,616 175,843 21 

TOTAL 113,503 632,071 18 187,032 926,252 20.2 

1970-71 
1971-72 

QUEBECI38  

1972-73 69,527 107,439 65 
1973-74 94,379 688,273 14 
1974-75 98,251 1,189,520 8 
1975-76 108,219 1,787,723 6 
1976-77 153,829 2,523,940 6 
1977-78 158,681 2,837,296 6 
1978-79 205,096 2,600,130 8 

TOTAL 887,984 11,734,322 8 
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of teeth knocked out and a full upper denture fitted.' Similarly, in British 
Columbia, as we will see,' where compensation is awarded under the same 
heads as the eight jurisdictions which we have been considering, one claimant 
received $150.00 for "loss of sick leave credits".' " It would seem that such 
compensation must fall under the residual head. On the other hand, the 
Ontario Board in its Seventh Report denied an applicant compensation 
"because [he] received weekly sick leave benefits from his employer which 
exceeded any amount which the Board may have ordered".m This suggests 
that the Board in Ontario does not feel that the residual head permits payment 
for loss of sick leave benefits. 

With the exception of compensation for the costs of appearing before 
the Board, which seems to be recoverable under the residual head in Ontario, 
costs of some incidental property damage, which seems to be similarly allowed 
under the residual head in several other jurisdictions, costs of the victim's 
funeral, and the value of the sick leave which the claimant may have used up as 
a result of the injury,' it is unclear what compensation is permitted under the 
residual heads. These residual heads are not insignificant: in the Ontario 
Ninth, Eighth and Seventh Reports the monies awarded under the residual 
head exclusive of counsel fees' were approximately equal to those monies 
awarded in respect of medical expenses,'" but the reports of the awards do not 
indicate exactly what expenditures or losses gave rise to those awards. Whether 
they are costs and expense related, as referred to, supra, remains an open ques-
tion. 

142/n the Matter of the Application of Thomas Earl Ashcroft and Myron Novosad in Awards of 
the Crimes Compensation Board (1970) 35 Sask L Rev 75 at 80. See also In the Matter of the 
Application of Rose Helen Zarchkowski in Awards of the Crimes Compensation Board (1969) 
34 Sask L Rev 53 at 59. 
hifra at p255. 

I 44 Third Report (1974) award no 14274 at 19. 
1 43 Ontario Seventh Report (1975-1976) award no 200-801 at 99. 
146 Which is compensated at least in British Columbia and Saskatchewan but not in Ontario. 
ioThose reports give the heads of awards as "medical expenses", "loss of earnings", "pecuniary 

loss to dependents of deceased victims", "pain and suffering", "funeral and burial expenses", 
"legal fees" (or "counsel fees") and "other pecuniary loss". We are considering this latter. 
Ninth Report (1977-1978) at 9 Eighth Report (1976-1977) at 13 Seventh Report (1975-1976) at 
29. 

148 Ibid. The data is presented below: 

Medical Expenses Other Pecuniary Loss 

Ninth Report $50,424.08 $54,276.35 
Eighth Report $55,624.09 $56,170.70 
Seventh Report $39,979.02 $33,618.40 

Total $146,027.19 $144,065.45 
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Table I shows the maximum and the minimum compensation payable 
under each compensation scheme. 

TABLE 1 

LIMITS OF AWARDS UNDER CANADIAN COMPENSATION SCHEMES 

MAXIMA 

PER CLAIMANT PER OCCURRENCE 

Lump Periodic Lump Sum and Lump Periodic 

Sum Payments Periodic Payments Sum Payments Minimum 

Alberta4 X X X X X $100 

British Columbia5 $15,000 S414/month The lump sum can be as $100,000 S2,899/month $100 
much as $15,000. If 
the lump sum Is $7,500 
or less, the periodic 
payment can be as much 
as S414/month, otherwise 
the periodic payment must 
not exceed $207/month 

Manitoba6 X X X X X $150 

New Brunswick7 $5,000 per claimant, whether paid in a lump sum or in instalments. $100 

Newfoundland8 $5,000 MO/month $2,500 plus S150/month $20,000, $50000, plus X 

plus plus plus expenses plus CN• expenses plus 

expenses expenses penses plus compensation 
compensation for pain and 
for pain and suffering 

su f fering 

North West S15,000 $414/month The lump sum can be as $100,000 S2.899/month SICO 

Territories9 much as $15,000. If 
the lump sum is $7,500 
or less, the periodic 
payment can be as much 
as S414/month, otherwise 
the periodic payment must 
not exceed S202/month 

Ontario10 $15,000 S500/month $7,500 plus S500/month $100000 $175,000 X 

Quebec X X X X X X 

Saskatchewanll $5,003 per claimant, whether paid In a lump sum or in Instalments. $50 

Yukon 12 $15,000 $500/month, X $75,000 $125,000 $ICO 

maximum 
payable 
$25,000 

4Alberta Act s13(3)(c). 

8British Columbia Act ss5(2), 13(1)-13(4). The figure of $414/month should really be 1/12 x 
50,000 x 1/2 [r i  + r2) where r1  is the rate for Government of Canada securities of ten years or 
over as published in the Bank of Canada Statistical Summary of January, and r2  is the compar-
able figure for June. We have replaced both r i  and r2  by 9.948/o, the rate as of August 8, 1979. 
That amount is fixed as of the date of the injury and is not adjustable even though the relevant 
interest rates may fluctuate upwards or downwards: Workers' Compensation Board of British 
Columbia, Criminal Injuries Compensation, (1978) at 44. 
Expenses are allowed in addition to the maximum compensation of $15,000 or $7,500 plus 
periodic payments: Re The Criminal Injuries Compensation Act (1973-74) I Workers' Com-
pensation Reporter 75. In this regard B.C. is similar to Newfoundland. Increases in the B.C. 
benefits were promised in the 1980 throne speech: [1980) Votes and Proceedings of the L.A. of 
B.C. dated 29 Feb., 1980, at 9. 

6Manitoba Act s12(3)(c). 
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claims leading to awards in two jurisdictions and to denials in other jurisdic-
tions) and the number of claims which were rejected for reasons unrelated to 
the quantum of the loss. These three figures have been calculated for Ontario, 
which has no minimum loss requirement and which awards compensation for 
pain and suffering, Quebec, which has no minimum loss provision, and which 
does not award compensation for pain and suffering, British Columbia, which 
has a minimum loss provision of $100, but which awards compensation for 
pain and suffering, and Manitoba, which has a minimum loss provision of 
$150 and which does not award compensation for pain and suffering. 

TABLE II 

DISPOSITION OF CLAIMS IN CERTAIN CANADIAN JURISDICTIONS 
WITH RESPECT TO THE QUANTUM OF THE LOSS 

Number of claims Number of 

Number 
of under $100, 

leading to awards in 
claims 
denied 

Number of claims 
of under $100 as 

of Ontario and Quebec and for reasons a percent of 
Awards to denials in British unrelated total number 
Made Columbia and Manitoba to quantum of claims 

Ontarion 2,036 36 168 1.6% 
Quebec29 258 15 64 4.5% 
British Columbiaso 382 12 118 2.4% 
Manitoba31 426 113 209 15.1% 

The most striking point made by this Table is that in those jurisdictions 
which allow compensation for pain and suffering, Ontario and British Colum-
bia, only a small fraction of the claimants were found to have suffered com-
pensable loss under $100. This fraction increased several-fold in Quebec and 
Manitoba, two jurisdictions which do not award compensation for pain and 
suffering. 

28 Sources: Ontario First Report at 6 et seq Second Report at 16 et seq Third Report at 26 et seq 
Fourth Report at 12 el seq Fifth Report at 11 et seq Sixth Report at 7 et seq Seventh Report at 
9 et seq. After the Seventh Report Ontario stopped listing all its awards in the Reports and we 
cannot see how many were for under $100.00. 

29 Sources: Quebec First Report at 76 et seq Second Report at 37 et seq. As of August 1979 the 
most recent Quebec Report covered only 1973. 

30 British Columbia First Report at 9 et seq Second Report at 10 et seq Third Report at 9 et seq. 
From the Fourth Report onwards British Columbia has not published details of the reasons for 
denial of awards, and we cannot complete the Table beyond the Third Report. 

31 Manitoba First Report at 1 Second Report at 1 Third Report at 1-2 Fourth Report at 1-2 Fifth 
Report at 3-4 Sixth Report at 3-4. The lower limit in Manitoba is $150.00, not $100.00, and the 
Table for Manitoba must be read with $150.00 in place of $100.00 in columns 2 and 4. 
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COMPENSATION POLICY FLI: 

News SenlICS 
Date: 

July 8, 1986 c 4 .2 A/14 
A • 

WRCt\Q-LIL CCRWICTICN -SZT / 

A policy on compensation for wrongfully convicted and irLscned persons was 
announced today by Attorney-General Roland Penner. 

Manitoba is the first province to adopt a policy an compensatinn for 

wrongful conviction. "Ibis policy ensures that we are in compl5ance with the U.N. 
Covenant on Civil and Politir_ol Rights," said Mr. Penner. 

RiGhl;gbi-s of the policy for wrongfully convicted accused are: 
The wrongful ccnvictionmIst have resulted in imprisorment, all or part of 

which 'has been served. 
Compensation should only be available to the actuP.3 person who has been 

wrongfully convicted and imprisoned. 
Coopensation should only be available to an   who has been 

'wrongfully convicted and 'imprisoned as a result of a Criminal Code offence, other 
federal penal offences, or provincial offences. 

As a condition precedent to cocpensaticn the must be conclusive evidence 
of the innocerre of the individual, established either through the appUration of 
Section 617 (new trial), 683 (free pardon) of the Crnal  Code, or where a new or 
newly discovered fact substantially supports the innocence of the For-used. 

Perre,- Indicated that there would be no Laquiry int:1 the investigation 
leading to the trial of Thomas Scphoncw, ncr would any compensation be considered. 

"In my view," Mr. Penner said, "there is no nee4  for such an inquiry. It 
should be renefebered that there have been three public trials  during which all police  
officers connected with the Investigation have given evidence and have been subjected 
to vigorous cross-etaraination by expe -lenced counsel. 

"The verY public nature of the trials has resulted In intense scrutiny of 
every step of the investigation and in my view hAs uncovered nothing that would 
warrant a further Inquiry. There is ncthirz to suggest that legal standards and 
require-cnts have not been met. It is hard to envisage an inquiry that could do 

_anything else except try the matter for yet a fourth r!rne. This is surely not ._ 
warranted. 

"Under the policy be Log announced today it would be open for Mr. Sophcnow if 
he has proof of his innocence to come forth with that proof in order to claim 
compensation. Iihether an inquiry would then be directazi would, of course, depend an 
the nature of the evidence to be adduced." 
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Ron. Roland Penner, Q.C. 

Madame Speaker: 

I am today announcing our Government's policy with respect 

to compensation for wrongfully convicted and imprisoned persons. 

BACKGROUND: 

Despite the many safeguards in Canada's criminal justice 

system, innocent persons are occasionally 'convicted and imprisoned. 

Recently three cases (Marshall, Truscott, and Fox) have focussed public 

attention on the issue of compensation for persons who have been 

wrongfully convicted and imprisoned. In appropriate cases compensation 

should be awarded in an effort to relieve the consequences of wrongful 

conviction and imprisonment. 

On May 19, 1976, Canada acceded to the International  

Convenant on Civil and Political Rights. Article 14(6) of the Covenant 

provides as follows: 

When a person has by a final decision been convicted of a criminal 

offence and when . subsequently his conviction has been reversed 

or he has been pardoned on the ground that a new or newly discovered 

fact shows conclusively that there has been a miscarriage of justice, 

the person who has suffered punishment as a result -'of such conviction 

shall be compensated according to law, unless it is proved that 

the non-disclosure of the unknown fact in tine is wholly or partly 

attributable to him. 

As I have advised the House from time to time senior 

officials in my Department have been working with their counterparts 

in .ocher jurisdictions to develop a uniform set of guidelines to deal 
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With this issue. The guidelines which I am tabling in the House today 

are in line with the proposed national policy which has been developed 

to this point. I should point out that, in fact, Manitoba will be the 

first province to formally adopt these guidelines. It is anticipated 

however that some other provinces and the federal government will be 

adopting such guidelines in due course. Without reading all the 

guidelines into the record at this time (since the guidelines as such 

are being tabled as an attachment to this statement) I wish to stress 

the following principles: 

In my view compensation should only be granted to those 

persons whose innocence has been conclusively proved as opposed to persons 

who were found not guilty. In the Fox, Truscott and Marshall cases 

all three were found to be innocent. 

It follows from that principle that the actual innocence 

of a convicted person should be established independently, e.g., by 

the processes provided in the Criminal Code for the granting of a free 

pardon or for seeking a declaration to that effect by an appellate court. 

In no case should a declaration of the innocence of an accused and a 

decision to grant compensation be a political decision. 

It will be seen that the application of the criteria 

being announced today to the case of Thomas Sophonow does not result 

in any payment of compensation to him at this time. 

The final decision of the Court of Appeal of Manitoba 

overturning his conviction and directing that a verdict of acquittal 

be entered was not a finding that he was innocent. It was a finding 

that, in the view of the Court of Appeal, there were sufficient errors 

made by the trial judge during the third trial to warrant overturning 

that conviction. The Manitoba Court of Appeal further held that since 
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there had already been three trials, it would not be in the interests 

of justice to direct ye: a new trial. 

In coming to the conclusion that there should not be 

a new trial, Mr. Justice Twaddle, speaking for the majority in the Court 

of Appeal, was concerned that in view of the notoriety the case had 

occasioned, it would be difficult to find a jury of twelve citizens 

totally uninfluenced by what they had already seen or heard. In his 

Judgment Mr. Justice Twaddle confined himself to saying that on the 

basis of the evidence placed before the jury at the third trial, he 

would not have convicted the accused had he been trying the matter. 

However, and this is crucial, Mr. Justice Twaddle was not prepared to 

say that a properly directed jury could not or would not convict the 

accused. 

Indeed further note should be taken of the record in 

this case, namely, that two juries did in fact convict the accused. 

Furthermore, following the first trial (at which a jury was unable to 

arrive at any verdict) the Court of Appeal itself denied Mr. Sophonow's 

application for bail as not being in the public interest. At that time 

in ordering a new trial Mr. Justice Philp of the Court of Appeal, with 

Mr. Justice Matas concurring, stated "there is evidence pointing to 

the guilt of the accused (and) the evidence may well have supported 

the conviction of the accused." 

There has been a formal request from Mr. Sophonow through 

his Counsel not only for compensation but for the appointment of a 

commission of inquiry to examine the conduct of the police in the 

investigation and the production of evidence in the Sophonow case. In 

my considered view there is no need for such an inquiry. It should 

be remembered that there have been three public trials during which 

all police officers connected with the investigation have given evidence 
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and have been subjected 

counsel. The very public 

scrutiny of every step of 

nothing that would warrant 

that legal standards and  

to vigorous cross-examination by experienced 

nature of the trials has resulted in intense 

the investigation and in my view has uncovered 

a further inquiry. There is nothing to suggest 

requirements have not been met. It is hard 

to envisage an inquiry that could do anything else except try the matter 

for yet a fourth time. This is surely not warranted. Under the policy 

being announced today it would be open for Mr. Sophonow if he has proof 

of his innocence to come forth with that proof. Whether an inquiry 

would then be directed would, of course, depend on the nature of the 

evidence to be adduced. 

Members should be mindful of the need both to compensate 

those whose innocence has been independently established and, at the 

same time, to avoid shackling the timely and thorough investigation 

of crime and the need to charge persons where evidence at the time 

warrants the laying of such a charge. A subsequent verdict of acquittal 

does not mean that either the laying of the charge originally or the 

incarceration of the accused subsequently was wrongful, nor does it 

mean that an accused has been proven innocent. It means, simply, that 

in the minds of the jury or, as in this case, the Court of Appeal the 

Crown has not satisfied the burden placed on it to prove guilt on the 

accused beyond a reasonable doubt. 

I conclude by emphasizing that the policy we are 

announcing today which requires proving the actual innocence of an accused 

before compensation is paid, is one which, I an sure, will be supported 

by the vast majority of Manitobans. This policy is consistent with 

our legal traditions and with our international undertakings. 
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Department of the Attorney-General 

COMPENSATION FCR WRONGFULLY CONVILizi 
AND IMPRISONED PERSONS 

• 

GUIDELINES 

BACKGROUND  

Despite the many safeguards in Canada's criminal justice system, innocent 
persons are occasionally convicted and imprisoned. Recently three cases 
(Marshall, Truscott, and Fox) have focussed public attention on the issue of 
compensation for those persons that have been wrongfully convicted and 
imprisoned. La-appropriate cases, compensation should be awarded in an effort 
to relieve the consequences of wrongful conviction and irapriSCI=ent. 

Cn Ni=v lc, 1c76, Canada  to the International Covenant On Civil and  
Political Ri=rnts. Article 14(6) of the Covenant provices as follows; 

"When a person  has by a final decision been convicted of a criminal  
offence aria wnen subsequently his conviction has been reverseo or he nas  
teen pardoned on the ground that a new or newly discovered fact snows 
conclusively that there has been a miscarria2e of justice, tne person who 
has suffered punishment as a resuit of 5=2 conviction shall be 
comtsensated  according to law, unless it is proved that the non-disclosure  
of tne unKnown fact  in time is wholly or partly attributable to him." 
(empnasis accieci) 

In acceding to the Covenant, the Government of Canada undertock to "take the 
necessary steps ... to adopt such legislative or other measures as may be 
necessary to give effect to the rights recognized in the present Covenant." 

ERAFT GITIEELINES FOR ELIGIBILITY TO APPLY FOR CaiTEN'SATION  

The following are prerequisites for eligibility for compensation: 
Since compensation should only be granted to those persons who did not commit 
the crime for which they were convicted, (as opposed to persons who are found 
not guilty) a further criteria would require: 

The wrongful conviction must have resulted in imprisonment, all or 
part of which hns been served. 

Compensation should only be available to the actual person who has 
been wrongfully convicted and imprisoned. 

(2) Compensation should only be available to an individlInl who has been 
wrongfully convicted and imprisoned as a result of a Criminal Code  
offence, other federal penal offences, or provincial offences. 

(4) As a condition precedent to compensation for a Criminal Code or other 
penal offences, there must be a free pardon gram:ea urner Section 
683(2) of the Criminal Code or a verdict of acquittal entered by an 
Appellate Court pursuant to a referral made by the Minister of 
Justice under Section 617(b). 
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a'.  
Eigibility for compensation would only arise when Sections 617 and 
683 were exercised in circumstances where all available appeal 
remedies have been exhausted and where a new or newly discovered fact 
has emerged, tending to show that there has been a miscarriage of 
justice. 

Since compensation should only be granted to those persons who did not commit 
the crime for which they were convicted, (as opposed to persons who are found 
not guilty) a further criteria would require: 

If a pardon is granted under Section 683, a statement on the face of 
the pardon based on an investigation, that the individual did not 
commit the offence; or 

If a reference is made by the Minister of Justice under Section 
617(b), a statement by the Appelate Court, .in response to a question 
asked by the Minister of Justice pursuant to Section 617(c), to the 
effect that the person did not commit the offence. 

It should be noted that Section 617 and 683 may not be available in all cases 
in which an individual has been convicted of an offence which he did not 
commit. For example, where an individual has been convicted and a verdict of 
acquittal is later entered by an Appelate Court. As well, these provisions 
would not apply to convictions for provincial offences. In such cases the 
individual may be eligible for compensation where, on independent 
investigation, there is conclusive evidence that the individual did not commit 
the offence and did nothing to unduly cause the investigation to focus on him. 

CCNSILER2,TICNS FCR D=.2-MINING cui.N.T.LN  

The quantum of co=2ensation shall be determined having regard to the following 
considerations: 

1. Non t7ecaniary losses  

(5) 

 

 

 

Compensation 

Loss of liberty and the physical and mental 
indignities of incarceration: 

harshness and 

Loss of reputation which would take.  into account a 
consideration of any previous criminal record; 

Loss or interruption of family or other personal relationships. 

for non pecuniary losses should not exceed $100,000. 
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2. Pecuniary Losses 4 
4 6  

Loss of livelihood„ including loss of earnings, with 
adjustments for inc:me tax and for benefits received while 
incarcerated; 

Loss of future earning abilities; 

Loss of property or other consequential financial losses 
resulting from incarceration. 

In assessing the above mentioned amounts, the following factors should be 
taken into account: 

Blameworthy conduct or other acts on the part of the applicant 
which contributed to the wrongful conviction; 

Due diligence on the part of the claimant in pursuing his 
remedies. • 

3. Costs to the AnDlicant  

Reasonable costs incurred by the applicant in obtaining a pardon or verdict of 
acquittal should be included in the award for compensation. 

Rciana Penner, Q.C. 

July 3, 1986 



CHAPTER 28 

Bill 30 

THE JUSTICE FOR VICTIMS 
OF CRIME ACT 

(Assented to September 10, 1986) 

HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of 
Manitoba, enacts as follows: 

PART I 
DECLARATION OF PRINCIPLES 

Declaration. 
1(1) It is hereby declared that among 
the principles that should guide society as 
a whole In providing justice for victims of 
crime are those set out In this Part. 

Victims concerns. 
1(2) When the laws of society are 
offended, victims suffer consequences and 
have needs and concerns that deserve 
consideration separate and apart from the 
Interest of society as a whole. 

Victims assistance. 
1(3) The hardships created by an 
offence against the laws of society should 
be shared by society as a whole, and 
victims should be assisted In addressing 
their particular needs and concerns. 

CHAPITRE 28 

Projet de lol 30 
\ • 

LOI SUR LES DROITS DES V1CTIMES 
D'ACTES CRIMINELS 

(Sanctionnee le 10 septembre, 1986) 

SA MAJESTE, sur l'avis et du 
consentement de l'Assemblee legislative du 
Manitoba, edicte : 

PARTIE 1 
DISPOSITIONS DECLARATOIRES 

Enonce de prIncipe 
1(1) La soclete toute entiere a des 
principes aux termes desquels elle assure le 
respect des droits des victimes d'actes 
criminels. Certains d'entre eux sont 
enonces dans la presente partle. 

Importance des preoccupations des victimes 
1(2) II faut tenlr compte des besolns 
et des preoccupations des victimes lesees 
par l'infractIon aux lois de la societe, 
Independamment de l'Interet de l'ensemble 
de celle-ci. 

Aide aux victimes 
1(3) La societe toute entlere devralt 
partager le prejudice decoulant de 
l'infraction A ses lols. II faudraIt alder les 
victimes a faire face A leurs besolns et A 
leurs preoccupations. 



- Debt owed to victims. 
1(4) When 8 person offends the laws 
of society that person shows a disregard 
for persons who may be harmed by 
unlawful acts and that person owes a debt 
to society generally, and to victims, 
whether or not the offence has affected 8 
specific, identified victim. 

Responsibility to report and assist. 
2 Victims cf, or witnesses to, a 
crime should report the crime and 
co—operate —with law enforcement 
authorities by providing information and 
attending court as required. 

Treatment of victims. 
3(1) Law enforcement officers, 
prosecutors, Judges, corrections officers, 
health and social service personnel, and the 
media should treat victims with courtesy, 
compassion and dignity and with a respect 
for their privacy. 

Access to services. 
3(2) It is recognized that victims 
should have access to social, legal, medical 
and mental health services that are 
responsive to their needs and that 
dependants, guardians and spouses of 
victims may have needs similar to those of 
victims. 

Early Information for victims. 
4(1) Law enforcement, court, health 
and social services personnel, at the 
earliest practical opportunity, should 
inform victims of the services and 
remedies available to them and their 
responsibilities. 

Reparation 
1(4) Que l'infractIon touche cu non 
une personne donnee et identifiable, ceux 
qui contreviennent aux lois de la societe 
dolvent reparation a l'ensemble de 
celle—cl, ainsl qu'aux victimes, pulsqu'lls 
font preuve d'insouclance a regard des 
personnes qul sont susceptibles de subir les 
prejudices d'actes !Incites. 

Obligation d'assistance 
2 Les victimes et les temoins 
d'actes criminels devraient denoncer 
ceux—cl. us devralent cooperer avec les 
organismes charges de rapplication de la 
loi en leur dormant les informations 
necessaires et en comparaissant selon les 
besoins. 

Respect ' s victimes 
3(1) Les ;personnes chargees de 
rapplication de la loi, les procureurs, les 
juges, les agents de correction, le 
personnel des services de sante et des 
services soclaux ainsl que les membres des 
medias devralent traiter les victimes avec 
courtoisle, comprehension et dignite, et 
respecter leur vie privee. 

Services 
3(2) II est reconnu que des services 
sociaux, legaux et medicaux, sins' que des 
services en matiere de sante mentale, qui 
repondent aux besoins particuliers des 
victimes devralent leur etre of ferts. II est 
egalement reconnu que les personnes a la 
charge des victimes, les tuteurs et les 
conic:lints des victimes peuvent avoir des 
besolns semblables a ceux des victimes. 

Information 
4(1) Le personnel des services 
charges de Papplication de la 101, celui des 
services judiclaires et celui des services de 
sante et des services sociaux devralent 
informer les victimes, a la premiere 
occasion propice, des services et des 
mesures de redressement qui leur sont 
of ferts, ainsi que de leurs responsabilites. 
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Access to information. 
4(2) Information should be made 
available to a victim about 

the scope, nature, timing, and 
progress of the prosecution of the 
offence In which he or she was the 
victim; 

the role of the victim and of other 
persons Involved in the prosecution of 
the offence; 

court procedures; and 
crime prevention. 

Alternative resolutions. 
5(1) Where appropriate, victims 
should be encouraged to participate in 
mediation, conciliation and informal 
reconciliation procedures to resolve 
disputes and determine financial or other 
redress. 

Prompt return of property. 
5(2) Where stolen property Is 
recovered, It should be returned to the 
victim as soon as possible. 

Consider victims Interests. 
5(3) Before making decisions In any 
matter that Is before them, law 
enforcement personnel, prosecutors and 
Judges, should consider the particular needs 
and concerns of the victim, Including 

the need to receive fair restitution 
for the offence; and 

the need for prompt disposition of 
prosecutions and prompt execution of 
Judgments, orders and decisions granting 
restitution, compensation or other 
redress. 

Acces a l'Information 
4(2) Les victimes devralent pouvoir 
obtenir des Informations sur les sujets 
sulvants : 

l'etendue, la nature, la duree prevue 
et l'etat de Is poursuite relative a 
l'infraction dont elles subissent les 
consequences; 

leur role et celul des autres personnes 
qul prennent part aux poursuites pour 
Infraction; 

les procedures judicialres; 
la prevention des actes crIminels. 

Reglements amiables 
5(1) ii faudralt, lorsque cela est 
A-propos, inciter les victimes è prendre 
part a des mesures de mediation ou de 
conciliation, ou a des procedures 
Informelle de rapprochement, afin de 
favoriser le reglement des litiges et de 
fixer des mesures de redressement, 
pecunlaires ou autres. 

Recouvrement des blens voles 
5(2) Les blens voles qui ont ete 
recuperes devraient ttre restItues aux 
victimes le plus rapldement possible. 

Considerations relatives aux intertts des 
victimes 
5(3) Le personnel charge de 
l'applicatIon de la loi, les procureurs et les 
Juges devralent tenir compte des besolns et 
des preoccupations particullers des 
victimes avant de prendre des decisions 
quant aux questions dont us connaissent. 
Ces considerations portent notamment : 

sur la necessite de recevoir une juste 
reparation a regard de l'InfractIon; 

sur la necessite de regler rapidement 
la poursu1te et d'executer promptement 
les jugements, les ordonnances et les decisions portant reparation, 
compensation, ou toute autre mesure de 
redressement. 
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PART II 
VICTIMS ASSISTANCE 

Definitions. 
6 In this Act 

"committee" means the "Victims 
Assistance Committee"; ("Comite") 
"fund" means the "Victims Assistance 
Fund"; ("Caisse") and 
"judge" includes a Justice of the peace, a 
magistrate and a provincial Judge; 
("Juge") 
"minister" means the member of the 
Executive ,Council charged by the 
Lieutenant Governor In Council with the 
administration of this Act. ("ministre") 

VICTIMS ASSISTANCE COMMITTEE 

Establishment. 
7 There Is hereby established a 
committee to be known as: "The Victims 
Assistance Committee". 

Regard for principles. 
6(1) The committee shall be guided 
by and shall promote the principles set out 
In this Act. 

Applications and submissions. 
8(2) The committee may receive 
from any person, organization or 
Institution applications and submissions 
relating to 

the needs and concerns of victims; and 
the provision and funding of research 

and services relating to victims. 

Guidelines. 
8(3) The committee shall work with 
prosecutors and with law enforcement 
agencies, courts, social agencies and other 
organizations able to serve victims in order 
to assist them In developing guidelines that 
promote the principles set out In this Act 
and that relate to their activities. 

PARTIE II 
ASSISTANCE AUX VICTIMES 

Definitions 
6 Les definitions qul sulvent 
s'appliquent a la presente Jo!. 

"Caisse" La Caisse d'assistance aux 
vic times. ("fund") 
"Comite" Le Comite d'assistance BUX 
victimes. ("committee") 
"Juge" S'entend aussl blen du Juge de 
paix, du magistrat que du Juge de la Cour 
provinciale. ("judge") 
"rninistre" Le membre du Conseil 
executlf que le lieutenant—gouverneur en 
consell charoe de l'application de la 
presente loi. ("minister") 

COMITE AUX vic-rimEs 
Creation 
7 Est a institue 
d'assistance aux victimes. 

Objet 
8(1) Les principes enonces par la 
presente loi guident le Comite. Celul—ci 
en favorlse la mise a ef fet. 

Demandes at observations 
8(2) Le Cornice peut recevoir de 
toute personne, organisme ou Institution 
des demandes et des observations relatives 
aux sujets sulvants : 

les besoins et les preoccupations des 
victimes; 

la mise en oeuvre et le financement 
de recherches et de services visant les 
victimes. 

LIgnes directrices 
8(3) Le comite travaille de concert 
avec les procureurs, les agences chargees 
de Papplication de la loi, les tribunaux, les 
organismes de services sociaux et les 
autres organismes susceptibles de rendre 
service aux victimes. II le fait de facon 
alder ces entites A etablir des lignes 
directrices qul favorisent la mise a effet 
des principes enonces dans la presente loi 
tout en etant rendes aux activItes de ses 
entites. 

Comite 
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_Recommendations. 
8(4) The committee shall make 
recommendations to the minister on the 
use of the fund and may make 
recommendations relating to 

the development of policies 
respecting victims services; and 

any other matter within the scope of 
the principles set out in this Act that the 
minister refers to the committee for its 
recommendation. 

Research and sjistribution of Information. 
8(5) The committee shall promote 
research Into and the distribution of 
Information about victims services, needs 
and concerns. 

Review. 
8(6) The committee shall review the 
operation, development and cost of victims 
services and research projects for which 
money from the fund Is being received or 
sought. 

Examination of documents. 
8(7) The committee may require an 
applicant for funding or a recipient of 
funding under section 15 to submit to the 
committee such reports, contracts, or 
documents related to the application or 
receipt as the committee considers 
advisable. 

Report. 
8(8) The committee shall, within 4 
months after the end of every fiscal year 
of the government, make a report to the 
minister on the activities of the committee 
for that fiscal year. 

Recommendations 
8;4) Le ComIte presente au ministre 
des recommandations quant a l'utilisation 
de la Caisse. II peut par allleurs faire des 
recommandations a regard des elements 
suivants : 

l'elaboration de politiques relatives 
aux services aux vIctImes; 

les questions relatives aux principes 
enonces dans la presente loi dont le 
rninistre saislt le Comite pour 
recommendation. 

Recherches et documentation 
8(5) Le ComIte favorise d'une part la 
recherche en matiere de services aux 
victimes et celle visant les besoins et les 
preoccupations des victimes, d'autre part 
la diffusion d'information a cet egard. 

Examen 
8(6) Le ComIte etudle 
PadmInistration, le developpement et le 
coOt des services aux victimes et des 
projets de recherche regard desquels des 
subventions de la Caisse sont demandees ou 
octroyees. 

Examen de documents 
8(7) Le Comite peut exiger de ceux 
qui demandent des subventions ou de ceux qul en recolvent dans le cadre de Particle 
15 quills lul presentent les rapports, les 
contrats et les documents relatifs au 
financement qu'll considere pertinents. 

Rapport 
8(8) Le Comite presente au minIstre 
un rapport d'activites relent' a l'exercice 
ecoule, dans les 4 mole qui suivent la fin de 
l'exercice du gouvernement. 
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Report laid before Legislature. 
8(9) The minister shall lay a copy of 
the report of the committee before the 
Leoislative Assembly forthwith after 
receiving the report or, If the Legislative 
Assembly is not then in session, within 15 
days after the commencement of the next 
session. 

Membership. 
9(1) The committee shall be 
comprised of not less than 7 and not more 
than 15 members to be appointed by the 
Lieutenant Gosernor In Council. 

Specified members. 
9(2) The committee shall include at 
least two victims of crime and shall 
Include representation from law 
enforcement agencies, prosecutors, the 
Judiciary and members of the Law Society 
or Manitoba who are not employed by the 
government and who have experience as 
defence counsel. 

Term. 
9(3) Each member shall be appointed 
to the committee for a term of not more 
than 3 years. 

Continuation. 
9(4) Where the term of a member 
expires, the member shall continue to 
serve until a successor Is appointed. 

Chairperson. 
10 The Lieutenant Governor In 
Council shall designate one of the members 
as chairperson of the committee. 

Conflict of Interest. 
11 A member of the committee who 
Is associated with an applicant for funding 
under section 15 shall disclose that 
association and thereafter may vote on any 
question relating to the proposed 
recommendation by the committee unless 
the member has a direct pecuniary interest 
In the grant. 

Depbt du rapport devant la Legislature 
8(9) Le ministre depose devant 
l'Assemblee legislative le rapport du 
Comite des sa reception si l'Assemble 
siege ou, sinon, dans les 15 Jours Cu debut 
de la session suivante. 

Composition 
9(1) Le Comite est compose d'au 
moms 7 et d'au plus 15 membres nommes 
par le lieutenant-gouverneur en consell. 

Representation au sein des membres du 
Comite 
9(2) Le Comite se compose d'au 
moms deux victimes d'actes criminels et 
de reprebantants des agences chargees de 
l'application de la loi, des procureurs, de 
l'apparell Judicialre et des membres de la 
Societe du Barreau du Manitoba qui ne sont 
pas a l'emploi du gouvernement et qui ont 
de Pexperience A titre d'avocats de la 
defense. 

Mandat 
9(3) Les membres du Comite 
recolvent un mandat d'au plus 3 ans. 

Expiration du mandat 
9(4) Les membres du Comite sont 
maintenus a leur poste, A l'expiration de 
leur mandat, Jusqu'a nomination de leur 
successeur. 

Presidence 
10 Le lieutenant-gouverneur 
consell choisit le president parml 
membres du Comite. 

en 
les 

Inhabilité 
11 Les membres du Comite doivent, 
le cas echeant, faire part de leur lien avec 
ceux qui demande des subventions aux 
termes de Particle 15. us peuvent ensulte 
voter quant aux questions relatives aux 
recommendations proposees par le Comite, 

moms d'avoir un interet pecunialre direct 
A l'egard des subventions. 
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VICTIMS ASSISTANCE FUND 

Establishment. 
12 There Is hereby established a 
fund to be known as: "The Victims 
Assistance Fund". 

Surcharge. 
13(1) Subject to subsection (4) and any 
other Act of the Legislature, where a 
person Is convicted of an of fence under an 
Act of the Legislature or a regulation 
under such an Act, a surcharge shall be 
conclusively deemed to have been Imposed 
against the person and shall be collected in 
the same manner as a fine, and where a 
fine has been Imposed the surcharge shall 
be collected with the fine. 

Amount of surcharge. 
13(2) The surcharge Imposed under 
subsection (1) shall be an amount 
determined by multiplying the amount of 
the fine by a percentage prescribed by the 
Lieutenant Governor in Council but the 
Percentage so prescribed shall not exceed 
20%. 

Exception. 
13(3) No surcharge shall be Imposed in 
respect of any parking offence. 

Surcharge where no fine. 
13(4) Where a person receives a 
reprimand or Is convicted of an offence but 
no fine Is Imposed In respect of the 
offence, the surcharge under subsection (1) 
shall be $25. 

CAISSE D'ASSISTANCE AUX VICTIMES 

Creation 
12 Est constItuee la Caisse 
d'assIstance aux victImes. 

Amende supplementaire 
13(1) Sous reserve du paragraphe (4) et 
des autres lois provinciales, la 
condemnation pour infraction aux lois 
provinciales Cu a leurs reglements 
d'application prononcee par le Juge de paix 
est reputee emporter peremptoirement une 
amende supplementaire. L'amende 
supplementaire est percue de la meme 
maniere que toute autre amende; elle est 
le cas echeant percue en merne temps que 
l'amende Imposee. 

\ . 
Montant de l'amende supplementaire 
13(2) L'amende supplementaIre vlsee 
au paragraphe (I) represente le 
pourcentage de l'amende Imposes,  que fixe 
le lieutenant—gouverneur en consell. Elie 
ne peut cependant representer plus de 20 % 
de l'amende imposee. 

Absence d'amende supplementaire 
13(3) Les infractions relatives au 
stationnement n'emportent aucune amende 
supplementalre. 

Amende supplementalre minlmale 
13(4) L'amende supplementaire visee 
au paragraphe (1) est de 25 $, au cas de 
reprimande cu lorsque la condemnation est 
prononcee mals qu'aucune amende n'est 
imposee. 

Surcharge may vary. 
13(5) Where the Judge, having regard 
to the circumstances, Including the degree 
of financial hardship a surcharge would Impose on a person, determines that a 
surcharge or the amount of a surcharge Is 
inappropriate, the judge may reduce or 
waive the surcharge. 

Discretion Judicialre 
13(5) Le juge peut reduire le montant 
de l'amende supplementaIre vlsee au 
present article, ou merne ne pas imposer 
celle7c1, lorsqu'll consIdere qu'elle n'est 
pas opportune eu egard aux clrconstances, 
notamment compte tenu de l'importance 
du fardeau financier qu'elle imposerait a la 
personne. 
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_Other sources. 
14 Money from any person or source 
made payable to the fund shall be credited 
to the fund and money received that Is 
subject to trust conditions shall be 
disbursed pursuant to those conditions. 

Grants from the fund. 
15 Subject to any trust conditions 
under which money Is received into the 
fund, the Lieutenant Governor in Council 
may authorize expenditures from the fund 
for 

promotion and delivery of victims 
services; 

research Into victims services, needs 
and concerns; 

distribution of information respecting 
victims services, needs and concerns; 

remuneration of members of the 
committee for their services and for 
reimbursement of reasonable expenses 
incurred on behalf of the committee; and 

any other purpose the Lieutenant 
Governor In Council considers necessary 
for carrying out the purposes and 
Promoting the principles set out in this 
Act. 

Toute somme payable A la 
Caisse, quelle qu'en solt la source, lul est 
creditee; les sommes reques aux termes de 
flducles sent utilisees conformement aux 
Stipulations de ces dernieres. 

Subventions 
15 Sous reserve des stipulations des 
fIducles aux termes desquelles les sommes 
sont versees a la Caisse, le ministre peut 
autoriser des depenses de la Caisse pour les 
fins suivantes : 

promouvoir et of frir des services aux 
victimes; 

mener des recherches a l'egard de 
services aux victimes et & l'egard des 
besoine et des preoccupations de 
celles-cr; 

diffuser de., l'information relative aux 
services aux victimes, et aux besoins et 
preoccupations de celles-ci; 

remunerer les membres du Comite et 
rembourser les depenses ralsonnables 
faltes au nom du Comite; 

fa voriser la mise a ef fet de la 
presente lol et des principes y enonces. 

Autres sommes portees au credit de Is 
Caisse 
14 

No direct compensation. 
16(1) The fund shall not be used to 
provide direct compensation to Individual 
victims. 

Applications submitted to committee. 
16(2) Any application for a grant from 
the fund shall be submitted to the 
committee for a recommendation as to 
whether the grant should be made. 

Trust fund. 
17(1) The fund shall be under the 
control and supervision of the Minister of 
Finance and shall be held in trust for the 
purposes of this Act In a separate account 
In the Consolidated Fund. 

Compensation 
16(1) Le Caisse ne peut servir 
compenser directement et individuellement 
les victimes . 

Presentation des demandes au ComIte 
16(2) Les demandes de subventions 
sent soumises a la recommandation du 
Comae. 

Flducle 
17(1) La Caisse est placee sous le 
controle et l'autorite du ministre des 
Finances; elle est detenue en fiducle dans 
une compte distinct du Tresor aux fins de 
la presente lol. 



Payments from fund. 
17(2) The Minister of Finance may 
make payments from the fund In 
accordance with any authorization granted 
under section 15. 

Investment of excess moneys. 
1 7(3) If at any time the balance to the 
credit of the fund or the amount received 
subject to trust conditions is In excess of 
the amount that Is required for the 
Immediate purposes of this Act or the trust 
conditions, the Minister of Finance may 
invest the -excess and any Income 
therefrom shall be credited to the fund. 

Credit the account of the fund. 
17(4) Money that Is received for or 
otherwise credited to the fund shall be 
deposited with the Minister of Finance for 
the account of the fund. 

Fiscal year. 
18 The fiscal year of the fund shall 
be the 12 month period ending on March 31 
in any year. 

PART III 
GENERAL 

Application. 
19 This Act does not create any 
civil cause of action, right to damages or 
any right of appeal on behalf of any person. 

Regulations. 
20 The Lieutenant Governor in 
Council may make regulations 

prescribing anything required by this 
Act to be prescribed; and 

generally for carrying out the 
purposes of this Act. 

Paiements 
17(2) Le ministre des 
effectuer des calements 
conformement aux autorisations 
dans le cadre de Particle 15. 

Placement du surplus 
17(3) Le min:scre des Finances peut 
placer, au benefice de la Caisse, l'excedent 
des sommes portees au credit de la Caisse 
ou recues aux termes de stipulations de 
flducie et de celles necessaires dans 
l'immediat pour l'application de la 
presence lol ou le respect desdites 
stipulations. Les fruits de ces placements 
sont portes au credit de la Caisse. 

Versements au ministre des Finances 
17(4) Les sommes recues ou portees au 
credit de la Caisse sont remises au 
ministre des Finances au benefice de la Caisse. 

La Caisse a un exercice de 12 
mois qui se termine le 31 mars de chaque 
armee. 

PARTIE III 
DISPOSITIONS GENERALES 

Champ d'application 
19 La presente loi ne confere aucun 
motif d'action dyne, aucun drolt a des 
dommages—Intertts ni droit d'appel. 

Reglementation 
20 Le lieutenant—gouverneur en 
consell peut, par reglement : 

prescrire ce qui dolt l'tre aux termes 
de la presente loi; 

prendre des mesures afin de mettre a 
effet la presente loi. 

Finances peut 
de la Caisse 

accordees 

Exercice 
18 
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.Reference In Continuing Consolidation. 
21 The Act may be referred to as 
chapter 340 of the Continuing 
Consolidation of the Statutes of Manitoba. 

Commencement of Act. 
22 This Act comes Into force 
day fixed by proclamation. 

Codification permanente 
21 La presente loi est le chac.s.itre 
340 de la Codification permanente des lois 
du tAanitoba. 

Entree en vlgueur 
on a 22 La presente lol entre en vloueur 

par proclamation. 

Printed by the Queen's Printer 
for the Province of Manitoba 

   

Imprimee par l'Imprimeur 
de la Reine du Manitoba 
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