EXHIBIT VOL. 7

CULTURAL/SURVIVAL MATERIALS



BUCHAN, DERRICK & RING

BARRISTERS - SOLICITORS

Janice E. Beaton, B.A. (Hons.), LL.B. Sovereign Building, Suite 205
Flora I. Buchan, BA. LL.B. SSHeSPENE Banden Read
Anne S. Derrick, B.A. (Hons.), LL.B. walis e oe e
Jacqueline L. Mullenger, BH.Ec., LL.B. Fax. (902) 423-3544

Dawna J. Ring, B.A. (Hons.), LL.B.

april 3@, 1990 Telephone (902) 422-7411
r

The Honourable Gregory T. Evans
Commissioner

Royal Commission of Inquiry into
Compensation for Donald Marshall, Jr.
c/o Mr. W. Wylie Spicer

McInnes, Cooper & Robertson

1601 Lr. Water St.

Cornwallis Place

Halifax, NS

B3J 2V1

Dear Mr. Commissioner:

RE: Materials Concerning Cultural Distinctiveness and
Cultural Survival - Exhibit Vol. 7

It will be submitted in argument on behalf of Donald Marshall, Jr.
that the fact that he is a Micmac, which was central to the issue of his
conviction, is of pivotal importance in the matter of compensating him.
Mr. Marshall is a member of a distinct cultural and political community.
His wunique cultural identity and the relationship to family and
community arising out of this identity will be addressed in the context
of compensation.

A variety of materials are included in this Exhibit to assist in
providing further background relative to aboriginal cultural issues
generally, and Micmac cultural, linguistic and political issues
specifically. These materials are found at Tabs 3 to 7.

At Tab 8 through 16 are found materials specifically relevant to
the issue of cultural survival and cultural survival camps. In argument
on behalf of Donald Marshall, Jr., reference will be made to the
relevance of a cultural survival camp concept to the issue of
compensation for Donald Marshall, Jr.




Aboriginal Experience of Prison

It will be submitted that aboriginal prisoners have special
problems and needs, stemming from their unique social, cultural and
spiritual backgrounds. Special attention has been given to the
differences inherent to the aboriginal prisoner by the Govermnment of
Canada.

Tab 1: Correctional Issues Affecting Native Peoples,
Correctional Law Review, Working Paper No. 7,
Solicitor General, February 1988, pp.(iii),5,
34-35,

Tab 2: Final Report: Task Force on Aboriginal Peoples
in Federal Corrections, Solicitor General of
Canada, 1988.

These materials are being filed to demonstrate that issues of aboriginal
cultural distinctiveness have been documented extensively by the
government of Canada (Solicitor General's Department in the context of
the aboriginal offender).

The Government has recognized that the aboriginal offender experiences
prison from a unique cultural perspective.

Micmac Culture

The structure and values of contemporary Micmac Society were observed
and recorded by early settlers who made contact with the tribal
communities.

Tab 3: Selections from Micmac Indians of Eastern Canada
by Wallis and Wallls, University of Minnesota, 1955.

Traditional values and kinship structures have survived amongst the
Micmac notwithstanding contact with contemporary urban society.

Tab 4: The Tribal Community in Industrial Society, Chapter
11, Urban Renegades, The Cultural Strategy of
American Indians by Jeanne Guillemin, 1975.
Columbia University Press.

Micmac women and the Micmac family occupy a special place in the Micmac
Community.

Tab 5: Battiste, Dr. Marie, Mikmag Women, Their
Special Dialogue. (Summer 1989) 1@ Canadian
Woman Studies, p.6l.

The Micmac language is a rich and ancient one. Its significance in the
transmission of Micmac Culture is pivotal.




Tab 6: Battiste, Dr. Marie, Micmac Literacy and Cognitive
Assimilation, Promoting Native Writing Systems
in Canada, e.d. Barbara Burnaby, 1985.

The political structure of the Micmac nation dates back many hundreds of
years.

Tab 7: The Covenant Chain, Drumbeat: Anger and Renewal
in Indian Country (1989), Summerhill Press, e.d.
B. Richardson, pp.75 to 76.

Materials re: Cultural Survival and Cultural Survival Camps

Tab 8. Elders gathering - May 14 - 17, 1985 (excerpt)
Ontario Federation of Indian Friendship Centre
Day 1l: L'il Beavers

Tab 9. Native People in Urban Settings, Problems Needs and
Services, by Frank Maidman, Ph.D. A Report of the
Ontario Task Force on Native People in the Urban
Setting, 198l. See the following excerpts:

From Chapter 2, Social Conditions,
Pp.24-25 on cultural awareness

From Chapter 4, Resources:
Availability, Use and Effectiveness,
pp.57-59.

Appendix II, Native Ideas on Self-
Help Changes

Tab 1@. Roles and Responsibilities of those Teaching or
Interacting with Children. Ontario Federation of
Indian Friendship Centres.

Tab 11. Values, Customs and Traditions of the Mi'kmag Nation,
by Murdena Marshall, B.Ed., Ed.M., unpublished
manuscript.

Tab 12. Native Children in Treatment: Clinical, Social and

Cultural Issues, by Terrence Sullivan, (1983) 1
Journal of Child Care, p.75. See pp. 83-87.

Tab 13. Suicide in the North American Indian: Causes and
Prevention, from Proceedings of 1985 Meeting
of the Canadian Psychiatric Association, Native
Mental Health Section, October 4 - 6, 1985.

Tab 14. Micmacs Probe Need for a Survival School,
from Micmac News, February 1996, p.4l.




Tab 15.

Tab 16.

ASD/har
Evans/Cultural
Marshall Comp. #2

Saskatoon Native Survival School, by Robert Regnier

from Our Schools, Our Selves, A Magazine for Canadian
Educational Activists, October 1988, p.24.

Submission Concerning the 1985-86 Chapel
Island Cultural Survival Camp, by Murdena Marshall

All of which is respectfully submitted,
Yours sincerely,

BUCHAN, DERRICK, & RING

/
(o<

Anne S. Derrick
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This paper represents the tentative views of the
Working Group of the Correctional Law Review. It is
prepared for discussion purposes only and does not
represent the views of the Solicitor General, or the
Government of Canada.
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Since the completion of the first consultation, a special

round of provincial consultations has been carried out. This
was deemed necessary to ensure adequate treatment could be
given to federal-provincial issues. Therefore, whenever

appropriate, the results of both the first round of
consultations and the provincial consultations have been
reflected in this Working Paper.

The second round of consultations is being conducted on the
basis of a series of Working Papers. A list of the proposed
Working Papers is attached as Appendix A. The Working
Groupof the Correctional Law Review, which is composed of
representatives of the Correctional Service of Canada (CSC),
the National Parole Board (NPB), the Secretariat of the
Ministry of the Solicitor General, and the federal Department
of Justice, seeks written responses from all interested
groups and individuals.

The Working Group invites written submissions on the
Correctional Issues Affecting Native Peoples working paper.
Every effort will be made to follow up with in-person
consultations with interested groups and individuals if at
all possible. This will lead to the preparation of a report
to the government. The responses received by the Working
Group will be taken into account in formulating its final
conclusions on the matters raised in the Working Papers.

Please send all comments to:

Alison MacPhail

Co-ordinator

Correctional Law Review

Ministry of the Solicitor General
340 Laurier Ave. West

Ottawa, Ontario

K1A OP8
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CORRECTIONAL LAW REVIEW: CORRECTIONAL ISSUES AFFECTING NATIVE
PEOPLE

EXECUTIVE SUMMARY

INTRODUCTION

Identifies the main focus of this paper, which is to highlight
the serious problems faced by Native offenders in the
correctional system, and to suggest legislative and policy
approaches in correctional law reform that could ameliorate these
problems. The issues and approaches to solutions are discussed
within the context of the Correctional Law Review, and in view of
the unique legal status that native people have in Canada.

PART I: THE NATIVE OFFENDER

Native offenders are an especially disadvantaged group in
Canada. They are over-represented in the correctional system,
and their proportion seems to be increasing. They have special
problems and needs, stemming from their unique social, cultural
and spiritual backgrounds. Native offenders are reluctant to
participate in programs run by non-Natives, but there is
increased participation in programs that have Native orientation
and are run by Natives. Natives also do not benefit from release
programs to the same extent as non-Natives. Problems are also
created by low Native representation in the correctional service
staff, despite efforts at affirmative action, and low
representation on the National Parole Board.

PART II. THE LEGAL FRAMEWORK

Aboriginal people have a special and unique legal status in
Canada. It is a product of aboriginal and treaty rights, and
various constitutional and legislative provisions. Insofar as
aboriginal persons are members of ethnic, religious or linguistic
minorities, Canada also has international legal obligations to
respect specified rights. The legal definition of the rights of
aboriginal peoples is imprecise. However, the development of
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aboriginal self-government is the major issue now facing
aboriginal peoples and the government of Canada, as new
institutions run by aboriginal peoples begin to assume greater
control over critical areas of community life, including justice,
law enforcement and correctional matters.

PART III. THE AMELIORATION OF CONDITIONS FOR NATIVE OFFENDERS

During the consultations on the Correctional Law Review the major
questions for consideration will be whether legislative change
would be helpful in ameliorating the conditions for Native

offenders. Would either or both of the following two approaches
be appropriate?

1. Through the development of special legislative provisions for
Native people to assume greater control over the provision of
certain correctional services to Native people.

In enabling legislation, a significant degree of jurisdiction
could be transferred to aboriginal communities or other
organizations under a clearly stated legal relationship with
the Solicitor General. Correctional services, parole and
aftercare services could be provided in facilities operated
by Aboriginal correctional authorities. Services provided
would still have to meet the basic requirements of the law,
and provide adequate containment of offenders.

2. The second approach would be to ameliorate the situation of
Natives in correctional institutions through amendments to
existing correctional legislation governing all offenders.
This is a more limited approach, and entails no fundamentally
new arrangements. Control would remain with the existing
correctional system.

Under this scheme there would be:

- significant consultation with aboriginal authorities,
through regional and national Aboriginal advisory
committees,

- ey
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= guarantees for native spirituality, culture and
rehabilitation.

T greater aboriginal community involvement in release
planning for Native of fenders.

- increased efforts at affirmative action in hiring and
promotion of Native staff, together with increaseg
awareness training for correctional staff,

PART IV: CONCLUSION

The two approaches outlined in the paper are complementary, and
could operate to improve the situation of incarcerated native
offenders, while facilitating efforts of native communities and
other native organizations to assume greater control of
correctional services to Native offenders.
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NATIVE OFFENDERS

INTRODUCTION

The Correctional Law Review is an examination of federal
correctional legislation through an in-depth analysis of the
purposes of corrections and a determination of how the law should
be cast to best reflect these purposes. The ultimate aim of the
review is to develop legislation that accomplishes the following
goals: 1) establishes the correctional agencies in law and
provides clear and specific authority for their functions and
activities; ii) reflects the philosophy of Canadian corrections;
and iii) facilitates the attainment of correctional goals and
objectives. Such a legislative scheme is intended to promote
fair and effective decision-making, be clear and unambiguous,
facilitate operations, give guidance to corrections staff, be
internally consistent, promote the dignity and fair treatment of
inmates and reflect the interests of staff and of all others
affected by the correctional system. The interest of the public
and correctional administration and staff, as well as offenders,
must therefore be taken into account in developing a legislative
scheme. !

Native offenders constitute a group warranting specific attention
both because of the special legal status of Aboriginal peoples
and because of the serious ongoing problem of their substantial
overrepresentation in the correctional system and other
manifestations of their situation as a traditionally
disadvantaged group. This latter issue was recognized by the
1984 Carson Report.

Natives constitute up to 30 percent of the inmate
population in at least one region of the Service.
Since 1960, the growth rate of the Native population
in federal institutions has doubled that of the
non-Native population. Moreover, relative to
non-Natives, only a small proportion of Natives are
approved for conditional release programs (egq.
temporary absences or parole), and most are released
on Mandatory Supervision. The recidivism rate for
Hatives also is higher than for non-Natives.

This paper begins with an examination of the continuing problem
facing Native people in corrections by reviewing correctional
processes as they relate to the Native offender and the larger

PR ——
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Nakiva sommim ity Part II discusses the legal context which must
be considersd 1N developing correctional legislation pertaining
to Native pnuple. This discussion includes possible implications
for correcti's of aboriginal rights and Native self-government,

the Canadian Charter of Rights and Freedoms, The Constitution
Act, 1982, .nd international law. Part III discusses the

advantages and disadvantages of codifying provisions affecting
Natives, an' examines a number of specific issues, including
Native Spir1lnality, Native culture, correctional programming,
transfers, Vnrole and aftercare, as well as staff recruitment and

training.




PART I: THE NATIVE OFFENDER

In this part, the problems associated with Native offenders in
the correctional system will be reviewed. Some of these are
problems inherited by corrections from other parts of the
criminal justice system or the larger socio-economic system.
Others are problems inherent in corrections itself, and
concerning which corrections may be able to effect some
meaningful change.

The most obvious problem is the large number of Natives in the
system, in proportion to the number of Natives in Canadian
society as a whole. Ironically, although it is distressing to
see such high proportions of Natives in the correctional system,
their small numbers, taken in absolute terms, in turn inhibit the
mounting of a serious effort to provide programming within the
existing correctional systems which will be responsive to
Natives' needs. Compounding this is the fact that Native
Canadians are not a homogeneous group, with a single language and
culture. They therefore do not have a single set of problems for
the correctional system to address. Not only are there several
distinct aboriginal languages in Canada (there are 16 aboriginal
languages that are in widespread use out of a total of 53
distinct aboriginal languages in Canada3), but the problems are
different for status and non-status Indian, on and off
reserves,and between rural and urban areas.

In the latest reported census figures, Native peoples made up
only 2% of the population of Canada.4 However, according to
official statistics - which reflect varying definitions of
"Native" and are thought by many to underestimate the numbers of
offenders who consider themselves Native - about 9.5% of the

penitentiary population is Native including about 13% of the
federal female inmate population.5

In the West and North, the proportional representation is more
dramatic, and indeed, is increasing. 1In the Prairie region, for
example, Natives make up about 5% of the total population.
However, in 1980, the Native population was 27.6% of the total
Prairie federal inmate population; in 1987, it was 32.2%. 1In
1980, the Pacific Region showed a Native inmate population of
9.4%; in 1987, it increased to 12.2%.
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The Native inmate population in Quebec has remained relatively
stable, increasing from .2% in 1980 to .5% in 1987. 1In the same
period, however, the percentage of Native inmates in the Atlantic
Region dropped from 4.3% in 1980 to 2.6% in 1987, Similarily,
Ontario dropped from 5.0% in 1980 to 4.0% in 1987.6

These figures are cited not to suggest a racist bias of
individual criminal justice decision-makers or even of the system
as a whole, but in order to illustrate that Natives represent a
sizable minority in corrections, and to suggest that the root
causes of their overrepresentation may be deeply buried in a
breakdown in social structures outside the criminal justice
system. Whatever the causes, however, it is clear that the
numbers raise very real questions within corrections about how
best to handle the needs and problems presented by Native
offenders.

The social and economic situation of Native Canadians as compared
to non-Native Canadians is discouraging. Generally, Native
Canadians have a lower average level of education, have fewer
marketable skills and have a higher rate of unemployment. The
infant mortality rate for Indian children is twice the national
rate, while life expectancy for those children who live past one
year is more than ten years less than for non-Indian Canadians.

The rate of violent death among Indian people is more than 3
times the national average. The rate of suicide is nearly 3
times that of the total population of Canada, but in the 15-25
age range, the suicide rate is more than six times that of the
total population in that age group.7

Studies also suggest that Native offenders, perhaps to an even
greater extent than non-Native offenders, come from backgrounds
characterized by a high degree of family instability and
considerable contact with various types of institutions operated
by social service and criminal justice agencies.8 Native
offenders show a high incidence of single-parent homes, family
problems and foster home placements. The majority of Native
offenders have long criminal records both as juveniles and as
adults. Native offenders are also more likely to be admitted to
correctional institutions for a violent offence than are
non-Natives, although the reasons for this finding are difficult
to trace clearly.? Alcohol abuse tends to be a serious problem
for the majority of native offenders. Both the rate of alcohol
abuse and the extent of individuals' abuse of alcohol are a
greater problem for Native offenders than for non-Native
offenders.




About half of the Native federal inmate population are status
Indians, and of this group, about a third come from reserves.
Generally speaking, most Native inmates now appear to come from
urban areas, although still in considerably smaller proportions
than do non-Native offenders. Where only some 15 years ago, 40%
of the Native inmates in Stony Mountain Penitentiary were listed
as having come from urban areas, the figure is now closer to
70%. Native offenders' rate of urban residence appears to be
higher than for the Native population in Manitoba as a whole.10

Once the Native offender arrives in prison or penitentiary,
further differences are observed. A substantial portion of
Native inmates perceive themselves and are perceived by others as
significantly different from their non-Native counterparts in
terms of their attitudes, values, interests, identities and

backgrounds.

Native inmates tend not to participate to any meaningful extent
in general rehabilitation programs within penitentiaries. This
seems to be true despite the significant enhancements made over
the last few years in available programs and the expansion of
services by Native organizations interested in providing
corrections-related services and counselling. The Native
offender participation rate is, however, higher for
Native-specific programs involving private sector representatives
such as Native Brotherhoods and Sisterhoods, and educational and
cultural programs such as the Sacred Circle. Perhaps because of
the increased openness of the correctional system to Native
spiritual and cultural representatives, which is at least in part
due to representations from Native organizations, and perhaps
also because of the cultural revitalization taking place within
certain Native communities, there seems to be an increase in
Native culture and spiritual awareness among Native inmates.

Many Native offenders have special social, cultural and spiritual
needs. These include the observation of such traditional group
ceremonies and rituals as pipe ceremonies and the sweat lodge.
For Native offenders who have not had much prior contact with
traditional culture and spirituality, the opportunity for
instruction and participation in these areas can become an
important part of their incarceration experience. It can also
provide a link to free Native communities.




A significant number of Natives serve their sentence in
correctional institutions which are a considerable distance from
their home communities. The problem is aggravated for female

of fenders, both Native and non-Native, because there is only one
federal penitentiary in Canada for female offenders. The
Correctional Service of Canada (CSC) attempts to alleviate these
distance problems by using Exchange of Service Agreements, by
which federal inmates may be placed in provincial prisons closer
to home, and vice versa. However, distances remain a problem,
particularly for offenders from northern and isolated areas,
since the majority of provincial institutions are also in central
locations. This has obvious effects on the maintenance of family
and community ties.

Before CSC's transfer policy was changed to reflect the principle
of keeping inmates as much as possible in their home regions,
transfers exacerbated the problem of distance from an offender's
home community. This in turn disrupted plans for the
re-integration of offenders back into their families and peer
communities. It was partly in order to respond to these types of
re-integrative problems that the Carson Report recommended the
establishment of more work camps and community correctional
centres for Natives, and even the consideration of "separate
medium-level security institutions designed for Native inmates,
operated and managed by Native staff".!l o0On this subject, Carson
remarked that "we believe that staff-inmate relations will always
remain somewhat strained in institutions run by non-Natives and
populated by large numbers of Native inmates".

Consistent with these recommendations, 1988 should see the
establishment of Native-run Community Correctional Centres in
Alberta (Edmonton) and British Columbia (the lower mainland).
These centres, to be run by Native community organizations, will
offer life-skills programs, substance-abuse treatment, and
culturally appropriate programs for native offenders.12 The
Pacific and Prairie regions are also seeking additional space 1in
provincial work camps for natives.!3

Differences between Natives and non-Natives are also observed in
the release system. Native offenders tend to waive their rights
to a parole hearing more often than do non-Natives, choosing not
to be considered for parole. Native inmates are more unfamiliar
with parole regulations than their non-Native counterparts. Even
where Native offenders come from reserves, the Native community
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often does not form part of the parole or other release plan,
sometimes because the offender is unwelcome on the reserve or
because there are more extensive supervision and rehabilitative
resources located in urban areas, as compared to rural Native
communities, or because the offender no longer feels linked to
the reserve. Often the situation is caused by a complex set of
interrelated factors.

In a six year study covering the period January 1, 1979 to
December 31, 1985, in the Prairie Region of CSC, Native federal
offenders had a slightly higher grant rate for unescorted
temporary absences than did non-native offenders, but
significantly fewer full paroles were granted to MNatives (25.5%
of Native applicants granted as opposed to 39.2% of
non-Natives).l4 1np Saskatchewan, however, these parole rate
differences for federal offenders do not appear to hold true, and
in fact Native federal offenders appear to receive parole more
frequently than non-Natives. Following release, Natives have a
higher rate of return to penitentiary, and are more likely to be
revoked for "technical violations" than for new criminal
convictions.!®

Many people who work with Native offenders complain that the
small numbers of Natives among National Parole Board members and
staff contribute to a lack of understanding of Native offenders
and a lack of parole plans which are suitable for Natives. Some
Native representatives claim that parole criteria or the
assessments made about individuals in preparation for parole
hearings are inappropriate to Natives. It is also claimed that
there is little input from Native communities into the parole
preparation process and the development of an aftercare plan for
Native offenders.

In response to these concerns, a Working Group was established by
the Solicitor General in March 1987 to examine the process that
Native offenders go through from the time of admission to a
federal penitentiary until warrant expiry. The Working Group On
The PRe-Integration of Aboriginal Offenders as Law-Abiding
Citizens is looking at ways of improving the opportunities for
Native offenders to re-integrate into society through appropriate
penitentiary placement, relevant institutional programs, improved
preparation for temporary absences, day parole and full parole,
and through improved and innovative supervision. The Working
Group is consulting provincial' and territorial governments,
aboriginal communities and other organizations actively involved
in the re-integration of Mative offenders into society.16




Attempts to recruit and retain significant numbers of Native
staff into the Corr«ctlional Service have had modest results. CSC
has what amounts to an affirmative action program for the hiring
of Native staff, but there is still a much lower proportion of
Native staff than offenders at the local levels. Native staff
who do work in the correctional setting often find themselves
under pressure from both Native offenders on the one hand (who
may put unrealistic demands on them because they are Native) and
other staff. This pressure on Native staff often causes
frustration and early departure from the Service.

Observations

Several common themes appear in key writings and reports about
Natives in the correctional system.

First, it is very difficult for non-Native correctional workers
to understand the social, cultural, spiritual and religious
backgrounds of Native offenders and thus to understand the forces
which affect many of them most strongly. The greater the lack of
mutual understanding, the more compounded become the difficulties
of running a correctional program.

Second, even where Native offenders make "model prisoners" in the
sense that they cause little or no trouble in the institution,
there has been a marked lack of success in persuading Native
offenders to participate actively in programs of education and
counselling provided for the general population. There appears
to be a consensus among correctional authorities and aboriginal
groups that a significant problem is that Native offenders appear
to be largely unfamiliar with the workings of the correctional
system. However, it does appear that Native offenders are most
likely to participate in programs if they are run by Native
organizations which are not identified as being a part of the
system.

Third, there has been modest success at best in recruiting
Natives to work in correctional settings, which is especially
regrettable since Native offenders appear most likely to
participate in reaqular CSC programs staffed by Natives and having
a Native cultural crientation.




Fourth, the problem of Native criminality - like crime in the
mainstream - is closely tied to the general socio-economic
conditions experienced by Natives on and off reserves, and any
solution to Native criminality must address these socio-economic
conditions, which include unemployment, poverty, alcoholism and
family breakdown. Nonetheless, the factors of violence, lengthy
criminal record, alcohol abuse and lack of community ties are
strongly associated with risk, and cannot be ignored when
individual case management and release decisions are made.

All these themes lead many Native and non-Native observers to
conclude that Native offenders are an especially disadvantaged
group, that Native people should be more closely involved in the
planning and delivery of correctional services, and that in some
cases special services and programs should be established by and
for Native offenders, either on or off Native land bases.

At the same time it must always be born in mind that Native
offenders are not a homogenous group and that the large numbers
of Native offenders who come from urban areas and who do not have
strong links to Bands or reserves require approaches which
involve urban native organizations as well as Bands or Tribal
Councils.




PART II: THE LEGAL CONTEXT

Natives in Canada have a unique legal status. This status is the
product of their treaty and/or aboriginal rights, and provisions
of various constitutional documents. These rights, together with
certain provisions in international law, have important
implications for Natives and their relations with the justice

system. 1In this chapter we will describe these elements in the
legal framework relating to Natives.

Aboriginal Rights and Indian Self-Government

Constitutional jurisdiction to make laws concerning "Indians, and
lands reserved for Indians" was given to the Parliament of Canada
by section 91(24) of the Constitution Act, 1867. Many Native
groups entered into treaties with representatives of the Crown in
which they surrendered their claims to the land in return for
reserves and other treaty rights.

More recently, certain rights of the aboriginal peoples of Canada
were specifically included in the Constitution. The provisions
related to these rights are contained in sections 25 and 35 of
the Constitution Act, 1982. Section 25 states:

25. The guarantee in this Charter of certain rights
and freedoms shall not be construed so as to
abrogate or derogate from any aboriginal, treaty
or other rights or freedoms that pertain to the
aboriginal peoples of Canada including:

a) any rights or freedoms that may have been

recognized by the Royal Proclamation of October 7,
1763; and

b) any rights or freedoms that now exist by way of
land claims agreements or may be so acquired.

This section is important for any correctional legislation
pertaining to Native people because it is probable that the
"equality rights" section of the Charter (section 15), cannot be
used to strike down any existing or other rights of Native people
on the grounds that they discriminate against non-Natives. Thus,
distinctions are likely not discriminatory if they flow from the
rights of aboriginal peoples. In addition, as we discuss below
at p.20, s.15(2) of the Charter permits ameliorative programs to
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remedy disadvantages faced by individuals or groups quite apart
from matters related to the rights of aboriginal peoples.

An even more important development for MNative people was the
constitutional entrenchment of existing aboriginal and treaty

rights through the inclusion of section 35 in the Constitution
Act, 198217;

35(1) The existing aboriginal and treaty rights of the

aboriginal peoples of Canada are hereby recognized and
affirmed.

(2) In this Act, "aboriginal peoples of Canada"

includes the Indian, Inuit and Mé&tis peoples of
Canada.

(3) For greater certainty, in subsection (1) "treaty
rights" includes rights that now exist by way of
land claims agreements or may be so acquired.

(4) Notwithstanding any other provision of this Aoty
the aboriginal and treaty rights referred to in
subsection (1) are guaranteed equally to male and
female persons.

There continues to be a variety of interpretations as to what
these "aboriginal rights" mean in practice. Native leaders argue
that a wide range of specific rights are implied in the meaning
of aboriginal rights. Precise legal definitions await future
constitutional conferences and court decisions. However, in
dealing with issues of land claim settlements and self-
government, a revised Comprehensive Land Claims Policy was
adopted by the Government of Canada in December 1986. Within the
framework of the policy, the Government of Canada is prepared to

address a range of issues, including the key issue of self-
government.

The federal government's policy approach to self-
government is to acknowledge the desire expressed by
communities to exercise greater control and authority
over the management of their affairs.... The
objectives of the Government's policy on community
self-government are based on the principles that local
control and decision making must be substantially
increased.... In the context of the comprehensive
claims policy, self-government is an issue that is tied
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closely to the expressed need of aboriginal peoples for
continuing involvement in the management of land and
resources as well as in the development of
self-governing institutions that recognize their place
in Canadian society.18

For many native political leaders, self-government is undoubtedly
the most pressing issue facing Native people today. At its most
fundamental level it concerns the survival of Native peoples as
distinct groups in Canadian society. However, just as there is
no agreement as to the exact nature of aboriginal rights, there
is also no consensus as to what, in a specific sense, is entailed
in Native self-government. At the same time there is no doubt
that it is seen as a desirable goal by government and Native
people alike. Much has been accomplished toward implementing
this goal, including: four constitutional conferences involving
the Prime Minister, the provincial Premiers and Native leaders; a
study by a special parliamentary committee (the Penner Report):lg
a major land claims settlement which includes self-government -
the James Bay and Northern Quebec Agreement20 and the North
Eastern Quebec Agreement:2l amendments to the Indian Act?? to
grant increased powers to local Native communities; federal
self-government legislation - the Cree Maskapi Act?3 and the
Sechelt Indian Band Self-Government Act:24 and provincial
legislation which allows Native people to provide certain social
services in a manner that recognizes their culture, heritage and
traditions.?25

The movement towards Native self-government will have major
implications for the Correctional Law Review because it can be
anticipated that the criminal justice system, including
corrections, will be a component of many comprehensive
self-government negotiations.

Of course, there is immense variety among Native communities as
to the priority they attach to criminal justice matters in their
self-government negotiations, to say nothing of the differences
in various Native groups' economic and other readiness to take
over various functions. Criminal justice has been to date a much
lower priority with Native organizations than issues such as
education and health care. Within the criminal justice area
itself, corrections has been a far lower priority than matters
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such as policing and court operations. The Federal Government is
conscious of the differing perspectives and needs that aboriginal
communities bring to the process of defining self-government.

At the 1987 First Ministers Conference on Aboriginal
Constitutional Matters, the Federal Government stated that it
recognized the right of aboriginal peoples to self-government,
and was prepared to support proposals for self-government that:

- provide explicitly for a process of negotiation amongst
aboriginal peoples and governments to define and implement
that right; ...

- permit aboriginal control over matters that directly affect
them, this right to be applicable to all aboriginal
peoples. 26

Implied as part of the self-governing arrangements would be the
authority to deliver services and programs.

The approach taken by the Federal Government in the Sechelt
Indian Band Self Government Act27 was to allow that Native
community to determine the details of specific powers it wishes
to assume. The Act is essentially enabling legislation which
establishes the Sechelt community as a legal entity with
responsibility for writing its own Constitution. Its
Constitution can, within the limits specified in the legislation,
define the powers and procedures of the community government,
which would in turn allow the community to make laws in relation
to a variety of areas.

While not going as far as the development of parallel
institutions, the landmark James Bay and Northern Quebec
Agreement between the federal government, the province of Quebec,
and the Cree and Inuit of Northern Quebec, which was signed in
1975, provided for specialized correctional institutions,
programs and services appropriately modified to meet the needs of
Cree and Inuit offenders.28 Sections 18 (Cree) and 20 (Inuit)
set forth wide-ranging provisions related to the justice and
correctional systems. With regard to corrections, section 18
provides for the following:

- detention facilities in the James Bay Territory;
—- Cree staff where possible, and special training for Crees to
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permit them to be employed in correctional institutions and in
probation, parole, rehabilitation and aftercare services;

- language rights upon arrest or detention;

- Crees sentenced to imprisonment could be detained in northern
institutions, after consultation with the Cree local
authority;

- care in northern facilities of incarcerated Crees who are or
become mentally ill or seriously physically ill during their
incarceration;

- special facilities for young Crees under the ages of 21 and
16;

- programs and services appropriate for Crees, in the Cree
language, where possible; and

- the undertaking of studies for the revision of the sentencing
and detention of Crees, taking into account their culture and
way of life.

Section 12 of the North Eastern Quebec Agreement contains similar
provisions governing services to the Naskapis. These Agreements
thus recognize not only that specialized programs and services
have to be developed, but also that Native staff are vital to the
provision of appropriate services to Native offenders and that
Native communities can also play a critical role.

Although few steps have as yet been taken to implement the kinds
of facilities and services described in the Agreement (in large
part because of the higher priority given to other aspects of the
Agreement), there appears to be some impetus now to look at how
the corrections part of the Agreement could be implemented. The
James Bay and Northern Quebec Agreement Implementation
Negotiation, (established June, 1986), under the auspices of
DIAND, is trying to resolve outstanding issues and focus action
on implementation by various federal departments.

Legislative recognition of Native peoples' special situation is
not confined to federal initiatives. 1In the area of child
welfare, several provincial governments have enacted legislation
which gives recognition to the principle that Native people
should provide services to their own people in a way that
reflects their culture, heritage and traditions. For example, in
Ontario the Child and Family Services Act, 1984 29 contains
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several special provisions regarding Native people. The
underlying approach is reflected in the Declaration of
Principles, for example:

f) to recognize that Indian and Native people should
be entitled to provide, wherever possible, their
own child and family services, and that all
services to Indian and Native children and
families should be provided in a manner that
recognizes their culture, heritage and traditions
and the concepts of the extended family...

The Act then details the ways in which native organizations can
participate in or take over decisions affecting the provision of
services to Indian and Native children. Some provisions of the
Child and Family Services Act, 1984 relevant to Native people are
included in Appendix B of this paper as an example of the kind of
approach which has been tried in this area. The provinces of
Alberta, Manitoba, New Brunswick and Nova Scotia have similar
provisions with regard to Native child welfare.

Several provincial governments have also developed policies
relating to education and health care that more accurately
reflect the needs and aspirations of aboriginal people,

The various legislative initiatives outlined above recognize the
need to ameliorate the situation of Natives through the provision
of programs and services which reflect Native culture, heritage
and traditions, and take the approach that such programs and
services ideally should be provided by Natives, or at least with
the involvement and advice of Native organizations.

While a great deal of attention has been directed toward status
Indians living on reserves, much of the legislation pertains to
Native people generally. Section 35 of the Constitution Act, 1982

states that the aboriginal peoples of Canada include the "...
Indian, Inuit and Métis people of Canada". Similarly, the
Ontario Child and Family Services Act, 1984 is clear in
stipulating that "... band and Native communities" is to be
interpreted as including status, non-status and Métis people.




_16_

Clearly corrections initiatives designed to promote the
re-integration of Native offenders must include all those of
Native heritage, whether or not they are status Indian, Inuit or
Métis, on or off reserves, from urban or rural areas.

As the previous discussion has demonstrated, there has been a
growing recognition of the shortcomings of a system which uses
the institutions of the dominant society with an expectation that
Natives will benefit from them in the same ways as non-Natives.
Both governments and Native people have agreed upon the need to
work toward a new relationship, even if most of the specifics of
this relationship have yet to be worked out. New institutional
arrangements and programs that are based on Native values,
culture and traditions may all be appropriate and important.

For some Native groups the assumption of power under some form of
self-government based on traditional culture could simply be a
continuation of what has been occurring all along. Others will
develop new forms of government.

The Community Negotiations Branch of DIAND has funded many Native
groups to carry out research to help them determine the most
appropriate means of blending traditional institutional forms and
customs with the contemporary situation. For some this will
entail legislative schemes leading to the development of new
institutions and programs. For example, a reserve in Manitoba is
currently working on a plan to change its form of government from
the band council system to a system based on traditional Native
clans. Others will be content to make changes to the existing
band council system.

The Canadian Charter of Rights and Freedoms

The Canadian Charter of Rights and Freedoms has special
significance in any discussion of a legal framework for
correctional legislation. As a constitutional document, the
Charter binds both the federal and provincial governments by
guaranteeing fundamental rights to everyone. The Charter
protects these rights from the powers of the state.

With the advent of the Charter, the courts have been given
expanded power to decide on the constitutionality of legislation
and the actions of state officials that may affect
constitutionally protected rights and freedoms.
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In section 15, the Charter offers new constitutional equality
rights protections for minorities, including Native persons.

15(1) Every individual is equal before and under the law
and has the right to the equal protection and
equal benefit of the law without discrimination
and, in particular, without discrimination based
on race, national or ethnic origin, colour,
religion, sex, age or mental or physical
disability.

(2) Subsection (1) does not preclude any law, program
or activity that has as its object the
amelioration of conditions of disadvantaged
individuals or groups including those that are
disadvantaged because of race, national or ethnic
origin, colour, religion, sex or mental or
physical disability.

The adoption of this equality rights provision creates a new
situation whereby policy issues related to equality rights which
were formerly resolved through political processes have taken on
a new constitutional dimension and are now potentially subject to
judicial scrutiny. The previous part of this paper discussed
some of the implications of Natives' unique legal status and the
drive towards self-government. It remains to examine the legal
implications for Native offenders of section 15,

Under section 15, an individual may challenge a policy or program
(or absence of a policy or program) as violating the right to
equality before and under the law, or to equal benefit and
protection of the law. Most government programs are of course
authorized by some form of law whether a statute or regulation,
if only through the general authority of a department or agency.
How section 15 will in fact be interpreted by the Supreme Court
of Canada is as yet largely unknown, but arguments that unequal
application of a program for which the law provides constitutes a
denial of "equal benefit of the law" can be expected.

Even where a law or program is apparently neutral on its face, it
may have a different impact on some minority groups than on the
mainstream.30 por example, it could be argued that the National




- 18 -

Parole Board, carrying out its responsibilities "... to grant
release, and determine release terms and conditions" under the
Parole Act, would be in violation of the Charter if decisions,
procedures and conditions of parole could be demonstrated to de
facto discriminate against Native inmates. In such a case the
inmate would likely have to demonstrate that there is a
differential treatment, not justified by valid government
objectives (such as protection of the public) between Native
parole applicants and non-Native parole applicants and that the
distinction has the effect of denying the "protection" or
"benefit" afforded to non-Natives or that there is a lack of
sameness (equality) between what is afforded Native applicants
and non-Native applicants. It would be argued that although the
legislation does not single out Natives, the effect of the
procedures is discriminatory.

This kind of discrimination is “systemic discrimination", or the
adverse impact of an apparently neutral law or program. As a
1985 federal Department of Justice discussion paper states, "it
is discrimination when neutral administration and law have the
effect of disadvantaging people already in need of protection
under section 15." ... [Tlhis form of discrimination is often not
readily identified; it commonly takes statistical analysis to
detect it."31

The parole release power is a good example of an obvious
"benefit" created specifically in law to which no discrimination
should attach. Perhaps a more complex question is posed by
programs like inmate employment. Can it be argued by a Native
inmate that the training and work offered to inmates is designed
for and more beneficial to non-Natives than to Natives, and thus
constitutes "systemic discrimination"? And should correctional
legislation be developed which includes provision for special
programs, plans, criteria or even institutions for Native
offenders to prevent future discrimination?

The issue of "systemic discrimination" raises the question
whether, under the Charter, the courts can impose obligations not
just to redress imbalances or inequalities in legislative
provisions and programs, but also to legislate in a positive

way. Can a challenge under the Charter result in a court's
finding that the government must pass legislation or provide
programs to redress these imbalances?
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It is still unclear how far the courts might go. Several forms
of positive remedies (mandatory orders) are available to the
courts which pertain to minority groups: orders to provide
employment or a denied service to a victim of discrimination, to
provide educational or government services to members of a
minority group, or to carry out an affirmative action program for
the benefit of a disadvantaged group.32 Section 24 of the
Charter is expansive in the extensive remedial powers it bestows
on the courts. It states that "anyone whose rights or freedoms,
as guaranteed by this Charter, have been infringed or denied may
apply to a court of competent jurisdiction to obtain such remedy
as the court considers appropriate and just in the
circumstances."

In order to preclude, or at least minimize, litigation alleging
"systemic discrimination" against particular groups,
governmentsmay institute affirmative action programs in the form
of special treatment or consideration for members of

disadvantaged minorities. It is such legislation and programs
that are referred to in section 15(2) of the Charter: L
Subsection (1) does not preclude any law, program or activity

that has as its object the amelioration of conditions of
disadvantaged individuals or groups". The purpose of an
affirmative action program is the achievement of a more
proportional representation, or more equal treatment, of groups
than currently exists, in the workplace and elsewhere.

Since equality of results - not just equality of opportunity - is
the main concern of affirmative action programs, such programs
must include both "equal opportunity" and "remedial" measures.
Equality of opportunity alone is not enough because the
differences and disadvantages of certain groups would lead to a
continuance of discrimination against those groups. Equality of
opportunity alone can perpetuate the effects of past injustice.
A remedial program, therefore, is required to make affirmative
action effective. 1In the workplace, this usually entails the
establishment of numerical goals or targets and timetables for
achieving them.

Affirmative action programs have become a common vehicle for
redressing past discrimination and are usually voluntary. 1In
certain circumstances, however, the establishment of such a
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program can be imposed by federal or provincial Human Rights
Commissions. For example, section 41 of the Canadian Human
Rights Act, 1983 states:

a) that such persons cease such discriminatory
practice and, in order to prevent the same or a
similar practice from occurring in the future,
take measures including:

i) adoption of a special program, plan or
arrangement referred to in subsection 15(1) (i.e.
an affirmative action program) .

In the recent decision of the Supreme Court of canada in Action
Travail des Femmes and the Human Rights Commission V. Canadian
National Railway Company, it was held that a tribunal under

s. 41(2)(a) of the Canadian Human Rights Act can impose a
prescribed employment equity program with specified quotas on an
employer.33

Affirmative action programs for the hiring of Native people in
the justice and correctional system are anticipated in sections
18 and 20 of the James Bay Agreement. For example, Cree and
Inuit are to be employed in a variety of capacities:

18.0.34
After consultation with the Cree local authorities or
Cree Regional Authority, and when it will be
appropriate to do so, Crees will be recruited, trained
and hired in order to assume the greatest possible
number of positions in connection with the
administration of justice in the "judicial district of
Abitibi".34

Ssimilar programs have been instituted through policy in many
federal and provincial correctional agencies. It can be
anticipated that there will be increased demand for affirmative
action programs as a means to ensure the adequate participation
of Native people in the criminal justice system under both the
charter and human rights legislation. However a recent
unreported case of the Manitoba Court of Queen's Bench suggests
that in order to be protected by s.15(2), an affirmative action
program must be rationally related to the cause of the
disadvantaged state of the target group, and must be reasonable
required in order to ameliorate the conditions of hardship of the
group.35 Not all programs, therefore, may be Charter protected.




International Law

The final aspect of the legal context which requires
consideration in developing correctional legislation is the
variety of international obligations Canada has undertaken,
These includethe UN Charter, the Universal Declaration of Human
Rights, the International Covenant on Civil and Political Rights
and its Optional Protocol, the International Covenant on the
Elimination of All Forms of Racial Discrimination, and the
International Covenant on Economic, Social and Cultural Rights.
Canada has also endorsed the United Nations Standard Minimum
Rules for the Treatment of Prisoners.

Article 27 of the International Covenant on Civil and Political
Rights specifically addresses the rights of members of minorities
within states where they exist:

In those States in which ethnic, religious or
linguistic minorities exist, persons belonging to such
minorities shall not be denied the right, in community
with other members of their group, to enjoy their own
culture, to profess and practice their own religion,
Or to use their own language.

The Covenants are international treaties which are binding in
international law, although they are not enforceable in domestic
courts unless they are incorporated in domestic law. The UN
Human Rights Committee receives information by way of regular
reports from state parties under both Covenants, and by
complaints from individuals under the International Covenant on
Civil and Political Rights. A finding that a state has failed to
observe the Covenants can result in censure by the Committee.

The observation of covenants thus depends in large measure on the
impact of international and domestic public opinion.

The provisions of the Covenants have not been directly
incorporated into Canadian domestic legislation, and thus
Canadians cannot resort to domestic courts to enforce

compliance. However, the Canadian Charter of Rights and Freedoms

specifically protects many of the human rights recognized in
these documents. Furthermore, there is judicial authority to the
effect that where legislation is ambiguous, it should not be
given an interpretation that is inconsistent with Canada's
international obligations.
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In addition, the existence of international obligations such as
those in the UN Covenants may often provide political support for
arguments on behalf of minority groups.

An increasing number of Native groups are utilizing international
law to support their efforts to gain control over their affairs
through the formation of several international Native groups
including the World Council of Indigenous People, the
International Indian Treaty Council and the Inuit Circumpolar

Conference.
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PART III: AMELIORATION OF CONDITIONS OF NATIVE OFFENDERS

We have suggested that the high number of Native people coming
into conflict with the law remains a serious problem for the
correctional system and that bprograms designed to ameliorate the
- problem have, to a large extent, failed to achieve the desired
results. As we noted earlier, Native offenders are not a
homogeneous group linguistically, culturally or tribally. Native
offenders thus have unique and various needs that require special
measures to meet them.

In addition, the discussion has indicated that Native people in
Canada are entering a new era in the history of their relations
with the larger society. This is manifest in the development of
two related legal and political issues: the movement toward
Native people assuming more control over their own affairs
through self-government, and their increased demands for their
aboriginal and treaty rights, as well as any rights under the
Charter and human rights legislation. These issues are, in turn,
closely tied to the major cultural revitalization that is
presently occurring in many Native communities across Canada. It
can be anticipated that these movements will continue to gain
momentum in the future.

Each of these developments has important implications for the
future administration of the correctional system. The
Correctional Law Review provides an opportunity to address at
least some of the problems related to Native offenders and the
correctional system. The CLR is of course concerned with
correctional legislation and regulation, and not with

operations. It is therefore limited in the types of solutions it
can offer. The key question is: how much of the body of
correctional rules, procedure, criteria and authority should be
set out in law as opposed to a strategy of policy and operational
improvements in programs and services?

\ Note about Codification and the CLR

ne of the fundamental premises of the CLR, and indeed the
riminal Law Review as a whole, is that the present correctional
egislation is in need of revision because it "... is outdated,
onfusing, and often inadequately related to current
ealities".37 our second Viorking Paper, A Framework for the




- E =

Correctional Law Review, suggests that it is important for
correctional legislation to take into account recent developments

in the law and the wider justice system, particularly the
Charter, which have an impact on corrections. The impact of the
Charter " ... may require fundamental restructuring of the
legislative scheme and a reorientation of its substance to be
consistent with Charter demands".38

In addition, we suggested in the first Vorking Paper on
Correctional Philosophy that a clear statement of correctional
purpose and principles is necessary to form the basis of any
revised correctional legislation (see Appendix C). In carrying
out the task of revising the legislation, the interests of the
correctional staff, inmates and the public must be considered and
the resulting legislative scheme must be seen as fair by all
people affected.

Appendix C contains the full statement of purpose and principles
proposed by the Review. Of particular relevance are strategies
c), d) and e), which emphasize the rehabilitation of the offender
"... through the provision of a wide range of program
opportunities responsive to their individual needs", and
principle 1 which suggests that "... Individuals under sentence
retain all the rights and privileges of a member of society
except those that are necessarily removed or restricted by the
fact of incarceration. These rights and privileges and any

limitations on them should be clearly and accessibly set forth in

law." In addition, principle 7 speaks to the need to involve the
larger Native community in the correctional system. "Lay

participation in corrections and the determination of community
interests with regard to correctional matters is integral to the
maintenance and restoration of membership in the community of
incarcerated persons and should at all times be fostered and
facilitated by the correctional services."

In the Framework Paper, it was suggested that correctional
legislation should be sufficiently detailed to provide clear
guidance with respect to correctional goals and objectives, and a
structured framework for decision-making, while permitting
sufficient flexibility for appropriate decisions by correctional
staff.
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The approach recommended in the Framework paper entails
legislating the purpose and principles of corrections, the
objectives of all major agency functions and activities and
essential requirements but leaving the details to the initiative
of those who must account for the functioning of the system. 1In
this approach all elements of the legislation, including
regulations, must be framed to be consistent with the stated
purposes and principles. Specific policies will be developed by
the correctional agencies themselves to reflect the philosophy.39

Given the Correctional Law Review's approach, a number of
questions arise with regard to the situation of Native offenders
and the Native community: Is the development of special
legislative provisions for Native people an effective approach to
the amelioration of the serious problems of the Native offender?
With regard to such legislation, what specific approaches should
be considered? VWhat matters affecting the Native offender, as a
special offender group, should be included in legislation and
which should be set out in policy? What are the legislative
implications for the Native offender of the purpose and
principles of corrections?

[t would appear that two broad issues must be addressed by the
Correctional Law Review in its attempts to respond to the unique
situation of the Native offender: (1) the extent to which
legislative provisions can facilitate the assumption by
Nativecommunities of control over correctional services to Native
offenders, and (2) the recognition of the unique needs of those
Natives who do find themselves in the correctional system.

These approaches are not intended to be mutually exclusive but
rather could co-exist and, in the case of initiatives giving
Native communities or organizations more control over
corrections, would be viewed as options for the Correctional
Service and Native organizations and communities to discuss. 1In
these negotiations, it is important to be cognizant of the
immense variety of circumstances among Native communities in
terms of their readiness and willingness to assume control of
their affairs. Any changes should be compatible with the
enhancement of aboriginal community decision-making, and involve
appropriate consultations with aboriginal people. Recognizing
that increasing numbers of Native offenders come from urban
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areas, it is particularly important that urban aboriginal
organizations be included in the process of consultations. This
implies that different legislative approaches will be appropriate
to meet the diverse interests of Native offenders. In addition,
any change in programs, policy and law affecting aboriginal
people must not diminish treaty and aboriginal rights.

The CLR takes a two track approach to the problem. One is to
encourage the creation of a new approach, in law and in policy,
that incorporates aboriginal participation in and possibly
control over correctional issues affecting aboriginal people, and
to systematically involve aboriginal organizations in this
process from the outset. The other is to improve the current
system by putting specific protection in law with respect to
important aspects of correctional programming vis—a-vis
aboriginal inmates.

Enabling Legislation

This approach is the most far reaching in the sense that it
entails a fundamental shift in the correctional system's
legislative position. It would involve the inclusion in
correctional or other legislation of measures to enable Native
people to assume control of certain correctional processes that
affect them.

Consistent with Federal Government policy discussed above at
pp. 12-14, which supports approaches which permit greater

aboriginal control over matters which directly affect them, it
would be possible to transfer jurisdiction for providing at least
some correctional services to Native groups under a stated legal
relationship with the Solicitor General. One of the major issues
for consultation is whether this type of legislation would be
appropriate, and if so, what form it should take.

This paper has discussed the large number of different Native
communities, and noted that many incarcerated Native offenders do
not have strong connections with a particular Native community.
If enabling legislation is developed, it will be important to
frame it in sufficiently flexible terms to allow a wide variety
of Native organizations or communities to participate in the
provision of correctional services. An important question is how
best to recognize the diversity of Native communities and
communities and groups.
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The services provided could range from the establishment of
correctional institutions to the running of parole and aftercare
facilities or other Culturally appropriate services. The
legislation will presumably need to be open-ended enough to take
into account a wide variety of correctional arrangements which
might result from the negotiations. 1In an effort to develop a
culturally-based system or systems, Native groups may propose
correctional facilities or services which are very different from
existing structures.

It 1s true that most, if not all, of the correctional services
and programs authorized under the proposed legislation could be
implemented under the present legislative scheme through
contracts with native organizations. However, while such
enabling legislation may not be strictly necessary, it would
nonetheless demonstrate a clear Government endorsement of the
role of aboriginal organizations in the delivery of correctional
services in the context of a new legislative framework for
federal corrections. They would then be in a position to enter
into negotiations with correctional authorities within an
explicit legislative framework, and continuation of funding
arrangements will not depend on government policies on
privatization, or general voluntary sector involvement. This
would have the effect of putting aboriginal groups in a stronger
position to negotiate programs if they can point to specific
supporting legislation.

Clearly there would have to be provision for adequate
compensation to be paid to the Aboriginal correctional
authority. However issues for consultation include whether
agreements to transfer an aboriginal offender to an Aboriginal
correctional authority should contain the consent of; a) the
offender; b) the Aboriginal correctional authority; and c¢) the
CSC. Should agreements also make reference to the conditions
upon which the federal government would accept an aboriginal
offender back into the federal correctional system, if such
offender wishes to transfer from the custody of the Aboriginal
correctional authority?

To some extent, of course, the Correctional Service of Canada
already enters into arrangements of the sort contemplated by this
kind of legislation. CSC contracts with various Native groups
for the provision of halfway houses, parole supervision, and
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other services required by Native offenders, although to date
most of these arrangements have occurred in urban areas. A good
example of a native organization currently engaged in providing
correctional services for Native offenders is the Native
Counselling Services of Alberta. Formed in 1970, and with 130
employees, NCSA offers programs in Family, Criminal and Young

Of fender Courtwork. As well, NCSA operates a minimum
securitycamp, a young offenders group home, a community
residential centre, parole and probation supervision (for adult
and young offenders), Native Awareness Program, a family living
skills program, a training department, a legal education-media
department, and a research department. The NCSA also operates a
fine options program and a community service order program.
Funding is provided by the provincial and federal governments.40
Of note is the fact that NCSA is an urban-based Native
organization which provides corrections services to Native
offenders from a variety of backgrounds.

The principal difference flowing from enabling legislation would
be that while the current arrangement are created as a matter of
policy through contracts, the new arrangements discussed here
would be recognized in law and formalized through the designation
of certain organizations and correctional authorities as
providers of Native correctional services. This would give
Native communities a clear legal basis from which to negotiate
changes in the way services are delivered to Native offenders,
and would give a greater measure of security to the Native
organizations providing the services.

A key issue for consultation is the extent to which agreements
made between the Aboriginal correctional authorities and the CSC
for transferring offenders should contain detailed specification
of the programs and services to be delivered, as well as the
appropriate standard of services. Flowing from this, to what
extent should the government assure itself on a regular basis
that the services provided in this way meet certain basic
requirements, such as the protection of the rights of the
offenders involved, and other minimum standards, as well as the
provision of adequate containment for offenders who are being
cared for off reserves, in the larger community.
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Due to the large number of issues of this type, it might be
alsohelpful to include provision for regular consultation between
the Government and Native communities on the subject of these
services.

As we noted earlier, placing these sorts of provisions in
correctional legislation would not preclude the negotiation of
broader self-government initiatives by Natives groups and the
federal government. What this approach would allow is the
transfer of suitable correctional authorities to Native
communities in the absence of a more comprehensive agreement.

It is also worth mentioning that such arrangements could in many
cases involve federal, provincial and Aboriginal authorities in a
given area.

Should federal correctional or other legislation include enabling
provisions which would provide explicit authority for Native
communities or organizations to assume control of certain
correctional processes that affect them? Wwhat should these
provisions contain?

Reform of Existing Correctional Legislation

This approach represents a more limited attempt to ameliorate the
problems of the Native offender than the previous proposals in
that no fundamentally new arrangements are envisioned and the
focus of control remains with the existing correctional system.
It entails the development of a legislative scheme which
recognizes the unique status of Natives as well as Native
offenders as a particularly disadvantaged offender group and
therefore deserving of particular consideration for the reasons
discussed earlier in this paper. The intent of this approach is
twofold: (1) the codification of selected aspects of the
operation of the correctional system as they pertain to Native
offenders, that is, to specifically protect such things as native
spirituality, and (2) the formal encouragement of greater
involvement of the Native community and Native institutions in
the correctional system. Details as to the components of
corrections which might be included in the legislation are
discussed below.
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Codification of certain Native offenders'’ concerns accomplishes
two central goals of the Correctional Law Review. First, the
legislative scheme suggested would be consistent with the purpose
and principles of corrections as set forth in Part I, and would
permit Native offenders to enforce the provision in the courts if
necessary, something they are not able to do if the protection
remains only in policy. Second, the proposed approach to
codification would ensure that correctional legislation is in
line with Charter requirements as well as Canada's obligations
under international law.

Value of Specific Provisions in Correctional Legislation with
Respect to Aboriginal Offenders

The unique status of Canada's aboriginal peoples, and their acute
problems once they arrive in correctional care suggests that
there is merit in statutory entrenchment of appropriate
protections.

Legislation in this area would clearly demonstrate the
government's concern to improve the situation of aboriginal
people in corrections. Parliamentary approval in the form of
legislation will be a solid guarantee of the implementation and
survival of what is a significant policy development. Grounding
aboriginal corrections policy in legislation gives such policy
greater authority, and provides explicit protection for specific
entitlements such as religious freedom.

a) Consultation with Native Authorities

Several provincial precedents for this approach to legislation
affecting Native people currently exist, as we have seen, in the
areas of child welfare, family services, social welfare, health
care and education. These initiatives have been implemented
largely because the generalized policy and program approach has
failed to adequately address Native people's needs in these
areas. They are intended to give Native people a greater role in
providing services to their own people. There has been a
recognition that, despite numerous attempts to develop special
programs and involve Native people in their delivery, the
situation has not improved significantly and a new approach is
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required. The enactment of provisions in law which required
agencies to provide specific services and to involve native
people in the process has been determined by many provincial
governments to be the most appropriate approach.

Even where Indian and Native communities do not take over
correctional services entirely, they, together with aboriginal
advisory bodies with experience and expertise on aboriginal
customs and/or offenders can and should advise governments as to
the kinds of programs and services which are appropriate for
aboriginal offenders, and how these might best be delivered. In
the correctional context, both CSC and NPB have, as a matter of
policy, established National Native advisory committees, and CSC
Prairie Region has established a regional committee. These
committees advise on Native correctional policy and programs.
This approach could be expanded to all regions, and even to the
local institutional level.

The question for the Correctional Law Review is whether or not
this approach should be mandated in legislation. Although the
composition of the Committee would not be detailed in
legislation, it will be important to comment on the appropriate
membership for such committees, for example, service providers,
political organizations and community organizations.

Should correctional law provide for a requirement like the
following?

1. The Correctional Service of Canada shall regularly consult
with Aboriginal communities and with recognized aboriginal
advisory bodies with experience and expertise on aboriginal
customs and offenders, about the provision of programs and
services to aboriginal offenders, by

(a) establishing an Aboriginal advisory committee to provide
advice on national policy issues relating to Aboriginal
»ffenders;

(b) where requested by an Aboriginal community or recognized
aboriginal advisory body, establishing a Regional Aboriginal
\dvisory Committee to provide advice on regional policy issues
‘elating to aboriginal offenders. Regional Aboriginal Advisory
ommittees will form part of an overall National Aboriginal
\dvisory Committee:
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(c) where requested by an Aboriginal community or recognized
Aboriginal advisory body, and where practical, establishing an
Aboriginal Advisory Committee to provide advice to a particular
institution or parole office about programs and services for
Aboriginal offenders; and

(d) the Aboriginal Advisory Committee would provide advice, upon
request, to other jurisdictions.

At the local level, this provision would entitle bands, Native
communities and urban-based experts on Aboriginal matters to play
a strong advisory role in respect of institutions located
nearby. For a variety for reasons, however, including the
isolated location of many penitentiaries, and the fact that many
federal inmates are incarcerated far from their home communities,
it is important also to have a national advisory committee which
can provide policy advice on Native programming generally.

An alternative to, or possibly in addition to, the national
committee would be regional committees. Such committees would be
able to respond more directly to regional differences among
native communities, although some coordination at the national
level might still be desirable. Should legislation provide for
regional committees as well as a national committee?

b) Programs of Native Spirituality, Culture and Rehabilitation

The Correctional Law Review's statement of purpose and principles
covers, in a general way, the need for "encouraging offenders to
prepare for eventual release and successful re-integration in
society through the provision of a wide range of program
opportunities responsive to their individual needs" (see
Appendix C). To the extent that this principle will ensure the
provision of programs to meet the needs of all offenders,
therefore, Native-related programming will be assured.

Two questions are raised by this issue, however: first, should
there be a special guarantee in law respecting Native-related
programs; and second, how clearly can Natives' unique needs be
defined, in law or in fact?




pPrograms in CSC and other institutions. Beyond spiritual and
related cultoral needs, however, the unique Program needs of
Natives are not well understood or documented by Correctional
Systems, It appears that aACcross the country, Native and
non-Native offenders could benefit from educational, vocational
and alcohol Programs, as well as Programs designed to improve
social skills. Whether Native inmates should be receiving more
of the same type of programming given to non-Native inmates - but
perhaps with Native staff running the programs - or require a
different type of correctional pProgram or €xperience, is not well
understood, at least by traditional correctional systems.

providing suitable programming for Natives, there would appear to
be no conflict in principle with a statutory guarantee of Native
Programming. One Practical question which arises, however, is in
what Clrcumstances the gJuarantee would operate. Should the sole
Native inmate in a penitentiary receive the full range of
Native-related programs which would be offered in, for example, a
Prairie institution like Stony Mountain Penitentiary?

One approach to this question woulg be to rely on the general
guarantees for all inmates which have been proposed in the

Correctional Philosophy ang Correctional Authority ang Inmate
M\g
Rights papers, 41

This approach could be criticized as not providing sufficient
juidance as to Native offender program needs. The general
objective, for example, of providing "programs responsive to
individual needs" may not necessarily lead to programs which take
Lnto account the various Native attitudes, traditions and
rientation., It has been Suggested that, to be effective,
“Oorrectional brograms for Natives must in fact adopt such an
rientation, even 1f their ultimate bractical aims are to teach
ob skills, reduce alcoholism, or achieve any of the other
bjectives which are pertinent to the inmate population as ga
hole. Similarly, since complaints continue to arise about the
ecognition of Native Sspirituality as a religion, and about the
articulars of Native spiritual observance, some critics would
Upport special gJuarantees,
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Should correctional law supplement general guarantees with
particular references to Native program needs, such as the
following?

2. The correctional system shall make available programs which
are particularly suited to serving the spiritual and cultural
needs of Aboriginal offenders and, where numbers warrant,
programs for the treatment, training and reintegration of
Aboriginal offenders which take into account their culture
and way of life.

3. Aboriginal spirituality shall be accorded the same status,
protection and privileges as other religions. Native Elders,
spiritual advisors and ceremonial leaders shall be recognized
as having the same status, protection and privileges as
religious officials of other religions, for the purposes of
providing religious counselling, performing spiritual
ceremonies and other related duties.

4. Where numbers warrant, correctional institutions shall

provide an Aboriginal Elder with the same status, protection
and privileges as an institutional Chaplain.

5. The correctional service shall recognize the spiritual rights
of individual Aboriginal offenders, such as group spiritual
and cultural ceremonies and rituals, including pipe
ceremonies, religious fasting, sweat lodge ceremonies,
potlaches, and the burning of sweetgrass, sage and cedar.

This wording would acknowledge both that the freedom to practice
one's religion is protected in the Canadian constitution, and the
special place of spiritual and cultural values in native
traditions. The proposed wording would require that Natives be
given access to spiritual and cultural programs, regardless of
their numbers in the population. This is in conformity with
existing Correctional Service of Canada policy. The Service
established a Commissioner's Directive on Native Offender
Programs and prepared a "Native Spirituality Information Kit" to
acquaint correctional staff with elements of Native spiritual
practice. The CSC policy " ... accords Native religion status
and protection equal to that of other religions. It extends to
Native individuals under its supervision, those opportunities
necessary to practice religious freedom which are consistent with
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the prudent requirements of facility security. This shall
include access to appropriate Space and materials, Elders,
spiritual advisors, pPublications ang religious objects or
symbols", 42 Natives in institutions Occasionally report,
however, that there are stil] problems with the recognition of
Native Spirituality as 4 religion, Placing the existing policy

in law would eénshrine these more specific guarantees, although
not all of the detail Proposed above need necessarily be included

The wording of this draft provision also mandates Oother special
Native brogramming, where numbers warrant, This might include
such things as Special halfway houses exclusively for Natives, as
recommended by the Carson Report., It might also include the
creation of alcohol treatment Programs which draw on Native
spiritual concepts as part of the treatment approach, as
Suggested by the Native Sisterhood at the Prison for Women. The
Provision acknowledges without Precisely defining these other
unigue needs or how to respond to them. The breadth of this
language allows for analysis and negotiation of the needs and
appropriate Programs for Natives at the local level, where ,
discussion of real needs is most likely to be informed and '
practical, i

The draft wording would allow for these pPrograms to be delivered |
by private Hative groups and individuals (as spiritual ceremonies
and teaching are now delivered in csc institutions). The
Provision would not require correctional authorities to offer
Programs directly, but only to make them available. This would
apply equally to al}] Natives.

c) Transfers

It was seen earlier that another area of concern among Native (X

offenders is transfers and the long distances from home often
involved in serving a sentence of incarceration. We have seen

that the Carson Peport recommended a general policy of retaining
inmates in their home region. This is now formal csc policy.

Placement of Native offenders be specifically guaranteed 1in
legislation in order to ensure their ilncarceration in the region
in which they were sentenced, thereby facilitating the
bParticipation of the larger Native community in the correctional
pProcess.
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The proposals made in Correctional Authority and Inmate Rights
appear to encompass this concern, at least in part by
circumscribing the criteria which may justify a transfer of any
inmate and prescribing a procedure for involuntary transfers. A
guestion for consultation is whether there are unique
considerations in respect of transfer of Native offenders which
need to be the subject of a special guarantee.

d) Release

For Native offenders who come from reserves, a particular concern
has been expressed about release planning and the degree to which
releasing authorities are willing to consider paroling or
releasing on mandatory supervision a status Indian offender to
the reserve, perhaps under the supervision of status Indian
community members. Some Native representatives claim that
correctional and releasing authorities do not sufficiently
consider the Native community's need for the offender's return to
the community as a worker and family member, or the community's
willingness to supervise the offender or otherwise play a vital
part of the re-integration plan. Correctional authorities, by
contrast, suggest that bands often do not really wish to accept
an offender back, or that when they do, the community does not
play the active role in his supervision or re-integration which
is necessary to protect society and fulfill other criteria for
parole.

It would appear that these arrangements can only be addressed on
a local, specific level. However, it has been suggested that
perhaps correctional law should require that bands and
Nativecommunities receive notice of a Native band member's parole
application or mandatory supervision plan, with his or her
consent and providing he or she has expressed an interest in
returning to the reserve.

Perhaps such a provision might read as follows:

6. With the offender's consent, and where he or she has
expressed an interest in being released to his or her reserve,
the correctional authority shall give adequate notice to the
Aboriginal community of a band member's parole application or
approaching date of release on mandatory supervision, and shall
give the band the opportunity to present a plan for the return of
the offender to the reserve, and his or her re-integration into
the community. '
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This provision would permit, without requiring, individuals or
organizations within a Native community to act as direct or
indirect supervisors of a given offender's release. (Existing
correctional law gives authorities the power to designate
community groups or individuals to act as release supervisors.)
Arrangements for indigenous supervision on reserves, of a formal
or informal nature, would be worked out at a local level. There
are examples of such an approach: the Dakota-0Ojibway Tribal
Council, for example, has an arrangement with the provincial
government whereby the band provides probation supervision for
Native offenders on the reserve. The province contributed funds
for the initial training of community members to act as probation
officers.

e) Native Correctional Workers and Native Awareness Training

The Carson Report suggested, and many Native experts believe,
that in order to be effective, correctional programs for Native
offenders would have to be delivered by predominantly Native
staff. The draft provisions set out earlier in this Part do not
require Native staffing for Native programs, but do require that
the programs offered be "suited to serving" Native needs or "take
into account" their culture and way of life. 1If, as many
believe, only a program delivered by Natives can be truly suited
to Natives, then this wording may achieve that result indirectly.

This raises, however, another issue important in itself, which is
the hiring of Native correctional staff by traditional
correctional systems. It will be recalled that the James Bay
Agreement contemplates both special programs for Native inmates
and hiring programs for Native staff. CSC has in place an
affirmative action program for the hiring of new staff members of
Native origin. Known as the Action Plan, it was designed to
increase the hiring of Native staff in the CSC, and has been in
operation since 1985. Natives have been hired as correctional
officers and parole officers, if they meet the basic requirements
for the position. They are trained in the normal fashion, and
must complete a two year probationary employment period, which is
the entry level required of everyone. Competition for higher
positions requires 3 - 4 years of experience in the entry level
positions. As the Action Plan has only been in operation for 3
years, no Natives have yet advanced to higher positions.




However, it appears that they will be considered for higher
positions as a result of their experilence, and promoted in the
usual way, as any qualified staff of CSC.

There still exist barriers to acceptance of aboriginal
correctional workers due to cultural differences. In the past,
the stigma of being aboriginal often led to a lack of acceptance
on the part of other correctional staff. However, as their
numbers grow, and through sensitization of other staff, there is
a greater acceptance of aboriginal people. More Natives are
staying, and this too adds to a greater acceptance of Natives in
the service.

Education has proven to be a barrier to Native staff in
competition for some positions. For parole officers, for
example, CSC requires a B.A. in criminology. There are no
programs offered to assist Natives in CSC to get such a degree,
and they must therefore do it on their own. For some positions,
however, (e.g. correctional officers), experience in the field of
corrections or with juveniles could replace any specific

educational requirements.43

tJhile the Action Plan has had some success, it is still widely
felt that more Native staff would be desirable for CSC,
especially at local (penitentiary and district office) levels.
Many Native leaders also feel the program should involve
affirmative action in promotion as well as hiring, and in
management positions.

The hiring and effective management of staff to meet the relevant
needs of various offender groups (women, francophones, and
Natives) runs through many aspects of corrections. For HNatives,
the arguments for Native offenders working primarily with MNative
staff are particularly compelling; they include not just
spiritual and cultural bonds, but an understanding which it is
claimed can be achieved only after long study by people from the
cultural mainstream. Practically, as we saw earlier, Native
inmates participate in correctional programs less actively than
do non-Natives. Perhaps the participation rate in the same
programs, run by Native staff, would be no better. There are
good reasons for hiring Native staff to work with Native inmates,
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reasons which extend into the security and release areas. It
should be made clear, however, that Native staff need not work
exclusively with Native offenders. Employment mobility for
trained Native staff is also important.

Provisions requiring affirmative action programs need not
necessarily be included in legislation. The question for the CLR
is whether, in light of the particular situation of Native
offenders, a legislated requirement is appropriate, for example:

7. There shall be an affirmative action program for the hiring
and promoting of aboriginal professional staff to work with
aboriginal offenders.

Recognizing, however, that there is JiEEIeUlEy in attracting
Natives to correctional work, the correctional authority
shouldgive specific Native awareness training to all staff coming
into contact with Native offenders.

It is recognized that such awareness training is not a panacea,
but is essential so long as the number of Native staff at the
penitentiary and district office level is insufficient,
considering the numbers of Native offenders. CSC already holds,
as a tenet of its corporate mission, that staff members recognize
special needs of offenders. A special Commissioner's Directive
was developed: "To ensure that the needs and constructive
interests of native offenders are identified and that programs
(including native spiritual practices) and services are developed
and maintained to satisfy them."44 Each region in CSC in fact
now provides, proportional to the number of Native offenders in
the region, Native awareness training on a reqgular basis for
selected staff.




PART IV: CONCLUSION

This paper has identified the major problems faced by Native
offenders in the correctional system. Over-representation in the
system and the lack of Native-oriented programming run by Native
creates problems for both Native offenders and the corrections
system.

The approaches outlined in this paper are made within the context
of the Correctional Law Review, and in view of the unique legal
status that aboriginal peoples have in Canada. These approaches
are consistent with developments in aboriginal self-government,
whereby aboriginal people will be able to assume control of
essential elements in community life, which might include certain
justice, law enforcement and correctional matters.

A two-pronged approach has been suggested as possible for the
amelioration of the problems faced by Native offenders and the
correctional system. At the base of each approach is that
aboriginal people should be more closely involved in the planning
and delivery of correctional services, and that any direction for
change should include the development of special services
oriented to the unique needs of Native offenders. The two
approaches are compatible with each other and indeed are
complementary. They could be pursued either separately or
together.

The first approach is that special legislative provisions could
turn over a significant degree of jurisdiction to aboriginal-run
correctional organizations. Correctional services, parole and
after-care services could be provided by Aboriginal correctional
authorities within a clearly defined legal relationship with the
Solicitor General.

The second approach would be to incorporate in existing
correctional legislation proposals that specifically deal with
Native needs in corrections. Under this scheme there would be
increased native consultation through regional and national
Aboriginal Advisory Committees. Programs specifically geared to
Native cultural and spiritual needs would be guaranteed, and
rehabilitation and release programs would be specially designed
for Native people. Affirmative action in hiring and promotion of
Native staff is essential to this approach, as is increased
Native awareness training for all correctional staff.
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APPENDIX A

LIST OF PROPOSED WORKING PAPERS OF THE CORRECTIONAL LAW REVIEW

Correctional Philosophy

A Framework for the Correctional Law Review
Conditional Release

Victims and Corrections

Correctional Authority and Inmate Rights

powers and Responsibilities of Correctional Staff
Correctional Issues Affecting Native Peoples
Federal-Provincial Issues in Corrections

Mental Health Services for Penitentiary Inmates

International Transfer of Of fenders
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APPENDIX B

CHILD AND FAMILY SERVICES ACT, 1984, Statutes of Ontario 1984,
c. 55

Approvals and Funding !

13 (3) An approved agency that provides services to
Indian or Native children and families shall have
the prescribed number of band or Native community
representatives on its board of directors in the
prescribed manner and for the prescribed terms...

Part X: 1Indian and Native Child and Family Services
192. The Minister may designate a community, with the

consent of its representatives, as a Native
community for the purposes of this Act.

193. The Minister may make agreements with bands and [
Native communities, ang any other parties whom the H
bands or Native communities choose to involve, for
the provision of services.

194. 1) A band or Native community may designate a
body as an Indian or Native child and family
service authority,

2) Where a band or Native community has
designated an Indian or Native child and !
family service authority, the Minister, '
a) shall, at the band's or Native community's j-
request, enter into negotiations for the i ]
provision of services by the child and family I

Indian or Native child is being cared for under
Customary care, a society or agdency may grant a
subsidy to the person caring for the child.

196. A society that provides services or exercises
power under this Act with respect to Indian or
Native children shall reqularly consult with their
bands or Native communities about the provision of
the services or the exercise of the powers and
about matters affecting the children, including:
a) the apprehension of children and the placement i

service authority; p
195. Where a band or Native community declares that an
of children in residential care.,
|
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APPENDIX C

STATEMENT OF PURPOSE AND
PRINCIPLES OF CORRECTIONS

The purpose of corrections is to contribute to the maintenance
of a just, peaceful and safe society by:

a) carrying out the sentence of the court having regard to the
stated reasons of the sentencing judge, as well as all
relevant material presented during the trial and sentencing
of offenders, and by providing the judiciary with clear
information about correctional operations and resources;

b) providing the degree of custody or control necessary to
contain the risk presented by the offender;

c) encouraging offenders to adopt acceptable behaviour patterns
and to participate in education, training, social development
and work experiences designed to assist them to become
law-abiding citizens;

d) encouraging offenders to prepare for eventual release and
successful re-integration in society through the provision of
the wide range of program opportunities responsive to their
individual needs;

e) providing a safe and healthful environment to incarcerated
offenders which is conducive to their personal reformation,
and by assisting offenders in the community to obtain or
provide for themselves the basic services available to all
members of society;

The purpose is to be achieved in a manner consistent with the
following principles:

1. 1Individuals under sentence retain all the rights and
privileges of a member of society, except those that are
necessarily removed or restricted by the fact of
incarceration. These rights and privileges and any
limitations on them should be clearly and accessibly set
forth in law.

2. The punishment consists only of the loss of liberty,
restriction of mobility, or any other legal disposition of
the court. No other punishment should be imposed by the
correctional authorities with regard to an individual's
crime.

3. Any punishment or loss of liberty that results from
anoffender's violation of institutional rules and/or
supervision conditions must be imposed in accordance with
law. ;
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In administering the sentence, the least restrictive course
of action should be adopted that meets the legal requirements
of the disposition, consistent with public protection ang
institutional safety and order.

Discretionary decisions affecting the carrying out of the
Seéntence should be made openly, and subject to appropriate
controls.,




APPENDIX D

SUMMARY OF QUESTIONS AND RECOMMENDATIONS

Should federal correctional or other legislation include enabling
provisions which would provide explicit authority for Native
communities or organizations to assume control of certain
correctional processes that affect them? What should these
provisions contain?

1. The Correctional Service of Canada shall regularly consult
with Aboriginal communities and with recognized aboriginal
advisory bodies with experience and expertise on aboriginal
customs and offenders, about the provision of programs and
services to aboriginal offenders, by

(a) establishing an Aboriginal advisory committee to provide
advice on national policy issues relating to Aboriginal
of fenders;

(b) where requested by an Aboriginal community or recognized
aboriginal advisory body, establishing a Regional Aboriginal
Advisory Committee to provide advice on regional policy issues
relating to aboriginal offenders. Regional Aboriginal Advisory
Committees will form part of an overall National Aboriginal
Advisory Committee:

(c) where requested by an Aboriginal community or recognized
Aboriginal advisory body, and where practical, establishing an
Aboriginal Advisory Committee to provide advice to a particular
institution or parole office about programs and services for
Aboriginal offenders; and

(d) the Aboriginal Advisory Committee would provide advice, upon
request, to other jurisdictions.

2. The correctional system shall make available programs which
are particularly suited to serving the spiritual and cultural
nceds of Aboriginal offenders and, where numbers warrant,
programs for the treatment, training and reintegration of
Aboriginal offenders which take into account their culture and
way of life.

3. Aboriginal spirituality shall be accorded the same status,
rotection and privileges as other religions. Native Elders,
spiritual advisors and ceremonial leaders shall be recognized as
having the same status, protection and privileges as religious
officials of other religions, for the purposes of providing
religious counselling, performing spiritual ceremonies and other
related duties.
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4. Where numbers warrant, correctional institutions shall
provide an Aboriginal Elder with the same status, protection and
privileges as an institutional Chaplain.

5. The correctional service shall recognize the spiritual rights
of individual Aboriginal offenders, such as group spiritual and
cultural ceremonies and rituals, including pipe ceremonies,
religious fasting, sweat lodge ceremonies, potlaches, and the
burning of sweetgrass, sage and cedar.

6. With the offender's consent, and where he or she has
expressed an interest in being released to his or her reserve,

approaching date of release on mandatory supervision, and shall
give the band the opportunity to present a pPlan for the return of
the offender to the reserve, and his or her re-integration into

7. There shall be an affirmative action program for the hiring
and promoting of aboriginal professional staff to work with
aboriginal offenders.
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INTRODUCTION

Aboriginal people have been a concern of the Ministry of the Solicitor General of
Canada since the early 1970s. Although they comprise 2.5 per cent of Canada's
population, approximately nine per cent of federally incarcerated inmates are
Aboriginal people.

The full extent of the problem is not known because statistics under-estimate the
extent of Aboriginal representation in the federal correctional system.
Conversely, Aboriginal people are under-represented as employees within the
correctional system.

We do know that fewer Aboriginal offenders are granted full parole by the

National Parole Board; when granted some form of release, it is later in their
sentence; and they are more likely to have their parole revoked.

Responses to these problems are complicated by the fact that Aboriginal
offenders are not a homogeneous group. They differ in terms of their
constitutional and legal status, and the cultural differences of their Aboriginal
nations of origin. -

A. Mandate and Activities

Prompted by the Solicitor General of Canada, the Task Force on the
Reintegration of Aboriginal Offenders as Law-A biding Citizens was established
in March 1987 to:

Examine the process which Aboriginal offenders (status and non-status
Indians, Metis, and Inuit) go through, from the time of admission to a
federal penitentiary until warrant expiry, in order to identify the needs
of Aboriginal offenders and to identify ways of improving their
opportunities for social reintegration as law-abiding citizens, through
improved penitentiary placement, through improved institutional
programs, through improved preparation for temporary absences, day
parole and full parole, as well as through improved and innovative
supervision.

Partly because of the difficulty of obtaining reliable statistical data, which will be
demonstrated in Chapter 1V, and partly because of the urgency to put into place
practical and efficient mechanisms to respond to the specific needs of Aboriginal
offenders, the Task Force opted for an approach based on exhaustive
consultation rather that one of empirical research. The Task Force consulted
with federal institutional staff and Aboriginal inmate groups, Parole Board staff
and members, and CSC staff Aboriginal communities, and many other groups
and organizations actively pursuing the goal of successful social reintegration of
Aboriginal offenders.




In responding to its mandate, the Task Force first reviewed reports published
over the past ten years and used a synthesis of their recommendations as a basis
for extensive consultations across Canada (see Appendix [ for detailed list).

B. Organization

The Task Force was organized into Steering and Working Committees. The
Steering Committee comprised the Chairman and the Senior Board Member,
Pacific Region, National Parole Board (NPB): the Assistant Deputy Solicitor
General, Corrections Branch, Solicitor General Secretariat; the Director, Offender
Management, Correctional Service of Canada (CSC); the Assistant Deputy
Minister, Indian Services, Department of Indian Affairs and Northern
Development; the Assistant Under Secretary of State, Citizenship Branch,
Secretary of State of Canada; and one member of the Native Advisory
Committee to CSC. The Working Committee comprised officials of the same
departments and agencies.

The agencies and departments involved in the Task Force offer a wide range of
programs either specifically for Aboriginal offenders, or having the potential to
support the successful reintegration of Aboriginal offenders. The participants in
this Task Force are:

Ministry of the Solicitor General

The Ministry of the Solicitor General has responsibility for the Royal Canadian
Mounted Police (RCMP), the Correctional Service of Canada (CSC), the National
Parole Board (NPB) and the Canadian Security Intelligence Service (CSIS). As
well, the Solicitor General plays a lead role in national policing and corrections.

e Secretariat

The Solicitor General maintains a Secretariat to provide advice, support
and direction with respect to legislation, policy and programs relating to
his mandate, as well as to provide a coordinating role for initiatives
involving more than one agency of the Ministry.

Aboriginal issues are a priority within the Secretariat's Corrections
Branch, which conducts research on Aboriginal corrections issues,
supports demonstration or experimental projects that test innovative
approaches to community corrections, and provides assistance for
information development and technology transfer. In addition, the
Secretariat coordinates many interdepartmental and federal-provincial
corrections activities and consultation with non-governmental
organizations.

* Royal Canadian Mounted Police
The RCMP has a mandate to enforce Canadian laws, prevent crime, and

maintain peace, order and security. The RCMP provides cost-shared
policing services under federal-provincial agreements with all provinces




and territories except Ontario and Quebec. [n addition, the RCMP
provides contracted policing services to 191 municipalities in those same
provinces and territories,

* Correctional Service of Canada (CSQ)

(SC contributes to the protection of society by exercising safe, secure and
humane control of offenders while helping them to reintegrate into
society.

The Correctional Service of Canada is responsible for over 19,000 inmates
sentenced to federal institutions. In 1987, CSC's program was delivered
through 44 institutions, 16 community correctional centres (CCC) and 70
parole offices. In addition, CSC provides services through contracts,
including contracts with A boriginal organizations,

® National Parole Board (NPB)
The National Parole Board's mandate is:

i) to exercise exclusive authority for the conditional release of all federal
inmates;

i) to make conditional release decisions on cases of those inmates in
provincial custody where the province does not have a provincial parole
board; and

i) to make investigation and recommendation for pardons and for the
exercise of the Royal Prerogative of Mercy.

The Mission of the National Parole Board ex presses its major concerns as
follows:

"The National Parole Board as part of the criminal justice system
makes independent, quality conditional release decisions and clemency
recommendations. The Board, by facilitating the timely reintegration of
offenders as law-abiding citizens, contributes to the protection of
society.”

Department of Indian Affairs and Northern Development (INAC).

The Department of Indian Affairs and Northern Development (INAC) has
responsibility to:

-fulfill the obligations of the federal government arising from treaties, the
Indian Act and other legislation;

-provide for the delivery of basic services to status Indian and [nuit
communities;

-assist Indians and Inuit to acquire employment skills and develop
businesses;

~J




-negotiate the settlement of Indian and Inuit claims;

-support constitutional discussions regarding the definition of the rights
of Aboriginal peoples and related matters;

-provide transfer payments to the governments of Yukon and Northwest
Territories;

-support the economic development of the North and protect the
Northern environment including Arctic seas; and

-foster the political development of the Northern territories and
coordinate federal policies and programs in the North.

Department of Secretary of State

The mandate of the Secretary of State of Canada for citizenship development
and multiculturalism has led to a series of initiatives specifically designed to
assist Aboriginal peoples to define their socio-cultural needs in an Aboriginal-
specific context as well as within the framework of Canada's overall population.

. Principles

The Task Force recognized the Solicitor General's corporate objective of creating
a just, equitable, and humane correctional system, and the principles contained
in the mission statements of the National Parole Board and Correctional Service
of Canada (see Appendix II).

In attempting to synthesize the recognized need to establish enhanced
Aboriginal programs and services within the existing Ministry mandate,
policies, and objectives, the Task Force established the following set of principles
to guide the development of recommendations and strategies:

Principle 1

That the focus of the Task Force be restricted to matters within the Solicitor
General's responsibilities while recognizing that many of the problems leading
to the over-representation of Aboriginal people in federal prisons are unrelated
to the role of the Solicitor General;

Principle 2

That Aboriginal inmates must have access to all services and programs offered to
the general population;

Principle 3
That Aboriginal offenders, like other offenders, must be given the opportunity to

derive maximum benefit from the correctional process even where this means
making specific provisions for Aboriginal offenders;




Principle 4

That where Aboriginal-specific services are to be provided under contract, their
development and delivery should normally be by recognized Aboriginal
organizations, agencies and communities;

Principle 5

That where existing policies and programs already advocate a distinct approach
to meet the special needs of Aboriginal offenders, the intent is to clarify and
reinforce those existing policies and procedures, in addition to establishing
mechanisms for implementing the recommendations contained in this report
and monitoring the progress of their implementation;

Principle 6

That awareness and sensitivity with respect to Aboriginal cultures and peoples
is required in order to respond to the aforementioned principles;

Principle 7
That the report of the Task Force must offer practical recommendations and

viable options which will have an impact on increasing the chances for the
Aboriginal offender’s successful reintegration into society.




Chapter 2

THE REQUIREMENT FOR ABORIGINAL-
SPECIFIC APPROACHES

The Task Force contirmed that Aboriginal otfenders face unique difficulties in
obtaining and completing parole, and that, even when they face the same
problems as non-Aboriginal inmates, unique solutions are required because of
their cultural and socio-economic backgrounds.

The Task Force concluded that, to provide for equitable decision-making and

equivalent opportunities for successful reintegration, policies, structures, and
programs of the Ministry must serve to enhance Aboriginal participation within
the corrections system. The Ministry must also increase Aboriginal control over
programs and services as much as possible under existing law. This conclusion
results from consideration of three contexts that delimit appropriate treatment of
Aboriginal offenders. These contexts, described in the next sections, are legal,
socio-economic, and spiritual. The following discussion describes some of the
essential aspects of these factors but is in no way exhaustive.

The Legal Context !

The special legal status of Aboriginal peoples is a product of Aboriginal and
treaty rights, and various constitutional and legislative provisions. Insofar as
Aboriginal persons are members of ethnic, religious or linguistic minorities,
Canada also has an international legal obligation to respect specified rights.

Constitutional jurisdiction to make laws concerning “"Indians, and lands reserved
for Indians” was given to the Parliament of Canada bv virtue ot Section 91(24) of
the Constitution Act, 1867. Many Aboriginal groups signed treaties with the
Crown in which they surrendered their claims to a portion of the land in return
for reserves and other treaty rights.

More recently, certain rights of Aboriginal peoples were specifically affirmed in
the Constitution. The provisions related to these rights are contained in Sections
25 and 35 of the Constitution Act, 1982. Section 25 states:

25.

The guarantee in this Charter of certain rights and freedoms shall
not be construed so as to abrogate or derogate from any
Aboriginal, treaty, or other rights or freedoms that pertain to the
Aboriginal peoples of Canada including:

a) any rights or freedoms that may have been recognized by the
Royal Proclamation of October 7, 1763, and

b)  any rights or freedoms that now exist by way of land claims,
agreements or may be so acquired.




This section is important for any correctional legislation pertaining to Aboriginal
people because it is probable that the “equality rights” section of the Charter
(Section 15) cannot be used to strike down any existing or other rights of
Aboriginal people on the grounds that they discriminate against all other
Canadians. Thus, distinctions in programs or services are likely not
discriminatory if thev flow from the rights of Aboriginal peoples.

lhis section is specially significant, given 5.15(2) of the Charter, which permits
ameliorative programs to remedy disadvantages faced by individuals or groups.
This section provides that:

15(1) Every individual is equal before and under the law and has
the right to the equal protection and equal benefit of the law
without discrimination and, in particular, without
discrimination based on race, national or ethnic origin, colour,
religion, sex, age, or mental or physical disability.

(2) Subsection (1) does not preclude any law, program or activity
that has as its object the amelioration of conditions of
disadvantaged individuals or groups, including those that are
disadvantaged because of race, national or ethnic origin,
colour, religion, sex, age, or mental or physical disability.

Even when a law or program is apparently neutral at face value, it may have a
different impact on some minority groups than on mainstream Canadians. For
example, it could be argued that the National Parole Board, carrying out its
responsibility " ... to grant release, and determine release terms and conditions"
under the Parole Act, would be in violation of the Charter if decisions,
procedures and conditions of parole could be demonstrated to de facto
discriminate against Aboriginal inmates.

This kind of discrimination may be termed “systemic discrimination.” It occurs
when an apparently neutral law or program has an adverse effect. As a 1985
federal Department of Justice discussion paper states, "It is discrimination when
neutral administration and law have the effect of disad vantaging people already
in need of protection under Section 15. This form of discrimination is often not
readily identified; it commonly takes stat:stical analysis to detect it."

In order to preclude, or at least minimize, litigation alleging "systemic
discrimination” against particular groups, governments may institute affirmative
action programs in the form of special treatment or consideration for members of
disadvantaged minorities. "It is such legislation and programs that are referred
to in Section 15(2) of the Charter when it states: "...Subsection (1) does not
preclude any law, program or activity that has as its object the amelioration of
conditions of disadvantaged individuals or groups.”

Since equality of results - not just equality of opportunity - is the main concern of
affirmative action programs, such programs must include both "equal
opportunity” and “remedial" measures. Equality of opportunity alone is not
enough because the deficit situation of certain groups is such that they would
continue to be seriously disadvantaged. Equality of opportunity alone will not
remove the effects of past injustice. A remedial program, is therefore, required to
make affirmative action meaningful.
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It is significant that not only does the Charter make legitimate such
considerations, but it also opens the door to legal challenges by individuals if
such programs are not provided. How Section 15 will, in fact, be interpreted by
the Supreme Court of Canada is, as yet, unknown.

The Socio-Economic Context 2

Crime committed by Aboriginal people - like crime in general - is related to the
socio-economic conditions experienced by Aboriginal people on and off
reserves. Any reduction in crime must address these socio-economic conditions.

The socio-economic conditions of Aboriginal peoples, as compared to other
Canadians, are discouraging. Generally, Aboriginal Canadians have a lower
average level of education, fewer marketable skills, and a higher rate of
unemployment. The infant mortality rate for Indian children is twice the
national rate, while life expectancy for those children who live past one year is
more than ten years less than for children of the Canadian population as a
whole.

The rate of violent death among Indian people is more than three times the
national average. The overall suicide rate is nearly three times that of the total
population. In the 15-25 age range, the suicide rate is more than six times that of
the total population.

Studies also suggest that Aboriginal offenders, perhaps to an even greater extent
than non-Aboriginal offenders, come from backgrounds characterized by a high
degree of family instability. Usually they have had a great deal of contact with
various types of social services and criminal justice agencies. Aboriginal
offenders show a high incidence of single-parent homes, family problems and
foster home placements. The majority of Aboriginal offenders have long
criminal records both as juveniles and as adults.

The individual and socio-economic characteristics of Aboriginal offenders will
be discussed in detail in Chapter 3. It is evident that the greater socio-economic
disadvantage of Aboriginal offenders points to the need for special remedial
treatment.

The Health Context

The traditional Indian view of health, which is still maintained to this day, is that
the term "health” means a state of complete physical, mental, social and spiritual
well-being. This concept is more encompassing and holistic than the European-
Canadian model of health which focuses on disease and infirmity.

The current federal policy for the provision of Indian and Inuit health services
and quality of care should be comparable to standards enjoyed by other
Canadians. The goal of the policy is to increase the level of health in Native
communities by a program of health care which is generated and maintained by
the communities themselves.
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Attainment of this goal is based on three "pillars™:
- socio-economic and cultural development

- Native-controlled planning, budgeting and delivery of health
pmgral‘ns;

- adaptation of federal, provincial and municipal health services to meet
the specific needs of Native communities.

The federal health policy for Indian and Inuit people recognizes the special
relationship that both are committed to preserve. The policy recognizes and
flows in part from the traditional Indian view of health and commitment of
Indian people to preserve and enhance their culture and traditions. The
movement to return to the practice of traditional medicine by both Indian and
[nuit people is one that is slowly gaining momentum.

The socio-economic circumstances demanding special treatment for Aboriginal
offenders include their cultural and spiritual background. Programs that are
appropriate for non-Aboriginal offenders may not work for Aboriginal people
because of those social characteristics. This point will be given detailed attention
in Chapter 5.

A Spiritual Context

While significant differences exist among cultural and spiritual practices of
Aboriginal nations, such as those between Indian and Inuit peoples, the
importance attached to the teachings of the Circle is evident in many Aboriginal
societies and in most, if not all, Sisterhoods and Brotherhoods. Manvy call it the
Sacred Circle because of the deep and abiding lessons intrinsic to it.

The Sacred Circle represents a cycle with no beginning or end. Because of its
symmetry, the Sacred Circle represents balance and harmony which is the ideal
state for human life and for the world.

The Creator gives people constant reminders of the Circle's importance. The
sun, moon and stars are circles. Many other creations, such as trees and
medicine plants, are also round.

Among many Aboriginal nations, the number four has profound spiritual
significance. When placed with the Sacred Circle, the number four gives many
additional lessons. There are the four stages of human growth: child, youth,
adult and elder. Each has its own place in the cycle of life, and each follows the
others in a natural progression. At the completion of life's fourth stage, the cycle
of life begins again.

The Creator made the four directions and the four winds to demonstrate the
relationship of the Sacred Circle and the number four. The Creator made the
four seasons, which follow each other around the Circle of the yearly cycle. Each
has its own place and time. Because they are part of a Circle, each season is
considered equal, although different, to ensure the balance and harmony of the
Circle. If any season were removed from the Circle, the Circle would lose its
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balance and harmony; the Circle would be broken and the Creator's design for
the world would be dishonoured.

Many Aboriginal nations recognize four sacred colours: black, red, white and
vellow. These colours may be seen as representing the four primary peoples of
mankind. As with all other creations, the four peoples have their own place in

the Sacred Circle.

To maintain the Creator's design of balance and harmony within the Creation,
each people must recognize their own place in the Circle and recognize that,
while different, they must treat each other equally. If one people were to try to
become the same as another, the result would be imbalance and disharmony.
Disservice is done to the Creator if the differences of the four peoples are not
recognized and honoured. The Sacred Circle would lose its harmony if the four
peoples were not treated equally. Because of many Aboriginal peoples’ deep
roots in their own culture, the delivery of service to those individuals must take
their spiritual and cultural background into account, including such values as
art, language, family and community. Aboriginal-specific programs and services
are thus warranted whenever they are required to ensure the same opportunity
and equality of results.
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CORRECTIONAL CONTEXT

A. Correctional Process

The Task Force recognized that the requirement for Aboriginal-specific
approaches must take place within the vXIsting corrections and parole processes
until such time as existing constitutional or legislative frameworks mav be
changed to enable different a pproaches. '

The case management process is the basic means by which all sentences are
managed. The process is designed to ensure that all relevant information about
individual offenders is coordinated and tocussed to produce a clear
understanding of a case at any given time during a sentence. Such an
understanding is required to assist offenders in making adjustments required
for their successful reintegration with society as law-abiding citizens. From
another perspective, the information is critical to the protection of society in that
it identifies the institutional control measures required for each offender. The
case management process identifies those individuals who may be safely
released and specifies the conditions of their release.

The case management process represents a logical flow of events in the
administration of a sentence. It includes initial and periodically updated
assessments of the needs and problems of offenders. Based on the assessments,
the offender’s security requirements can be determined and their problems and
needs professionally addressed. The needs include treatment or training within
the institution, and extend to plans for accommodation, employment, training,
and treatment on release. Before any major decision is made concerning
security level or any form of conditional release, a summary of the offender's
record, assessment, treatment plan and progress is presented to the decision-
makers.

To be effective, the case Mmanagement process requires reliable information about
the offender. Some of that information, such as convictions and work history, is
objective and easily obtainable. Other information is sometimes dependent on
human interpretation. While necessary, this subjective information can lead to
erroneous conclusions about an offender. Experienced practitioners avoid such
pitfalls to the extent possible, and the team approach to case management
favoured by the Correctional Service is designed to further reduce the danger
that an offender or a situation will be misrepresented to the decision makers.

B. The Forms of Conditional Release

All offenders are, at some point in their sentence, eligible for one or more of the
various types of conditional release.

There are four types of conditional release.




A temporary absence is often the first release an inmate will be granted.
Temporary absences are occasional leaves granted for medical, rehabilitation or
humanitarian reasons. They may be with or without escort.

Inmates serving a definite sentence (i.e., one that has an end, unlike a life or an
indeterminate sentence) are normally eligible to be considered for an unescorted
temporary absence after having served one-sixth of their sentence.

Day parole is a bridging program which facilitates the management of the
critical transition between total incarceration and full conditional release on
parole or mandatory supervision. [t provides selected offenders an opportunity
to participate in approved community-based activities while returning, as
required, to a correctional facility. Inmates serving a definite sentence are
normally eligible to be considered for day parole after having served one-sixth
of their sentence.

Under full parole, offenders are entitled to spend the remainder of their
sentence in the community under supervision, subject to conditions set by the
NPB. Inmates serving a definite sentence are generally eligible for review for
full parole after serving one-third of their sentence or seven years, whichever is
less.

Offenders sentenced to life imprisonment for murder are subject to clearly
defined eligibility requirements. Persons convicted of first degree murder
(planned and deliberate murder, the murder of a police officer, or a prison
employee) are not eligible for full parole consideration for 25 years. Eligibility
for full parole consideration for persons convicted of second degree murder
(any murder that is not first degree) is determined by the sentencing judge, on
recommendation of the jury, at between 10 and 25 years. In both cases, inmates
become eligible for unescorted temporary absences and day parole three years
before their full parole eligibility date. Of the 12,674 inmates currently
incarcerated in federal institutions (March 31, 1987), 351 are serving sentences
for first degree murder and 991 for second degree.

Anyone convicted of murder and serving more than 15 years before full parole
eligibility may apply after 15 years for a judicial review by a Superior Court
judge and a jury to either reduce the remaining period before eligibility, or to be
declared eligible for parole consideration immediately. To date, one case has
been heard by the court and reviewed by the National Parole Board.

Persons who are paroled while serving life sentences remain on parole for life.

C. The Parole Process

The National Parole Board contributes to the protection of society by providing
offenders with opportunities to establish themselves in the community as law-
abiding citizens through the timely transition from the institution to the
community in the safest possible manner.




Section 10 of the Parole Act sets forth three criteria which must be met in order
for the National Parole Board to grant parole to an offender:

1. in the case of full parole, the inmate has derived the maximum benefit
from imprisonment;

(9]

the reform and rehabilitation of the inmate will be aided by the grant of
parole; and

3. the release of an inmate on parole would not constitute an undue risk to
society.

The wording of Section 10 lends itself to an interpretation focussed on risk and
the protection of society. The National Parole Board considers criterion 3 as the
single most important criterion and criteria 1 and 2 as supportive of criterion 3.
In other words, risk is the overriding factor.

Eligibility requirements are such that all offenders must serve a certain portion
of their sentence under institutional conditions. Conditional release programs
recognize both an offender's potential to change and the difficulty of transition
from the institution to the community.

The Parole Act and Regulations require that a review for full parole be carried
out for all federal inmates on or before their full parole eligibility date. Where
full parole is not granted, a date is normally set for a subsequent review within
two years, and every two years thereafter.

Offenders who are denied release or whose release is revoked may apply for a
review of the decision to the Appeal Division of the National Parole Board. The
Appeal Division may affirm or modify the decision or request that a new review
be conducted at the regional level.

The Parole Act was amended in 1986 to authorize the National Parole Board,
according to established criteria and procedures, to retain in custody until
warrant expiry, or place under strict residential conditions, certain inmates who
committed certain specified offences, who caused harm to their victims and who
are considered likely to commit an offence causing death or serious harm to
another person before the end of their sentence. Some inmates who have
committed one of the specified offences, causing serious harm, may be judged
by the National Parole Board as unlikely to cause serious harm prior to the end
of their sentence. In such cases, they may be released on mandatory
supervision. However, they will not be entitled to remission if that release is
revoked. Because they no longer qualify for time off for good behaviour, they
are, in effect, allowed only one chance in the community under mandatory
supervision.

When the National Parole Board has granted conditional release, the inmate
must sign a certificate that sets out the conditions of release. Many of the
conditions are mandatory and are imposed on any inmate released on parole or
subject to mandatory supervision. In addition, the inmate may be given some
special conditions related to a particular behavioural pattern that is linked with
an increasing probability of commiitting a crime (e.g. abstain from intoxicants).
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Suspension of parole or mandatory supervision may occur because of a
violation of the release conditions or because there are reasonable grounds to
believe that a continuation of the release will endanger the public.

When conditional release is suspended, the offender is returned to custodv and
an investigation is started immediately. At any time during the following 14
davs, the suspension may be cancelled if it is determined that the reasons for the
suspension are not of continuing concern. When a case is referred to the
National Parole Board, the Board may return the offender to prison.

D.  Aboriginal-Specific Correctional Programs

The Native Liaison Support System began in the early 1970s as a result of a
demonstrated need for community support and advice to Aboriginal offenders.
The concept quickly grew from that original need to an extensive network of
organizations and agencies across Canada that aid and assist the Aboriginal
offender.

A number of Aboriginal organizations are currently engaged in Aboriginal
inmate liaison duties. Many also offer other programs and services, such as
halfway houses, spirituality, job placement, education, substance abuse and a
variety of other services for Aboriginal offenders and their families. Some
Aboriginal organizations providing a range of these services under contract to
CSC are:

B.C. Allied Indian and Metis Society

Alberta Native Counselling Services of Alberta
Saskatchewan Gabriel Dumont Institute

Manitoba Native Clan Organization Inc.

Ontario Owe Taninkega Mani

Quebec Para-Judicial Native Counselling Services of Quebec

In addition to the above, the Correctional Services of Canada contracts at the
regional level with colleges and universities for specialized programs to meet
other needs of Aboriginal offenders, such as education, carving and heritage
programs.

In 1985, a policy on Aboriginal spirituality was set out by the Correctional
Service of Canada. This policy appears as Appendix III. Until that time,
individual staff in institutions recognized the need for Aboriginal programs, and
sought to address it. It was through their efforts and the evolution of Aboriginal
corrections organizations that CSC is in a much better situation than twenty
years ago. The policy on “Native Offender Programs,” established in January
1987, contributes to the further development of Aboriginal offender programs
across the country.

The combined efforts of both Aboriginal organizations and institutional staff
assist Aboriginal offenders to successfully reintegrate with society as law-
abiding citizens.
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* Ministry of the Solicitor General

The Ministry of the Solicitor General has an active role in the development of
Aboriginal corrections policies and programs. Specific projects and program
Initiatives of the Secretariat, the National Parole Board, the Correctional Service
of Canada and the RCMP include:

Secretariat

The Secretariat Corrections Branch chairs the Correctional Law Review Project
of the government's general Criminal Law Review., The Correctional Law
Review Working Paper No. 7, “Correctional Issues Affecting Native Peoples”,
describes a number of legislative options relating to the correctional issues
tacing Aboriginal offenders and Aboriginal communities. The development of
specific policies is left to the correctional agencies themselves,

The Branch provides for demonstration projects and the development of
research in the field of Aboriginal corrections.

The Women in Conflict with the Law program, initiated in 1983, has funded 44
projects and activities targeted towards women who are involved with crime or
who are at risk of coming into conflict with the law. The priorities for this are
northern and Aboriginal women. Among the eight projects administered by
Aboriginal people are the following:

< Opportunity for Advancement and Elizabeth Fry Society of Toronto
have developed a group work model for women in corrections and will
test it with an Aboriginal group;

- the Skokum Jim Friendship Centre in Whitehorse has developed a self-
help group model to help women access existing community resources;

- The Montreal Native Friendship Centre has completed a needs
assessment for those aboriginal women who are prostituting; and

- Family Life Skills Program (FLIP), sponsored by the Native Counselling
Services of Alberta, has developed a group and individual counselling
model to teach social and life skills.

National Parole Board

The National Parole Board is a decision-making agency, and as such, is not
responsible for the delivery of programs to offenders. However, its interest in
rendering appropriate decisions about Aboriginal offenders is reflected in a
number of projects and initiatives designed to enhance decision-making in the
case of Aboriginal offenders.

Mission Statement

In the principles contained in its Mission document, the National Parole Board
recognizes the need to address specific issues relating to the social and cultural
differences of offenders.
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National Parole Board Member Selection Criteria

These were approved by the Solicitor General and provided to the Privy Council
Office. At present, there are a few Aboriginal persons serving as either full time,
temporary or community members.

Advisory Commnuittee on Aboriginal Issues

This commuittee is chaired by an Aboriginal member from the Pacific Division of
the National Parole Board, and comprises two additional members of the
National Parole Board and two staff persons. They report directly to the
Chairman of the National Parole Board.

Pre-Release Decision Policies

The National Parole Board has begun applying its pre-release decision policies.
These policies are intended to make National Parole Board decisions more
understandable. They specify how offenders can reduce their risk of re-
offending and gain parole. The criteria make specific mention of Native
spirituality, Elder counselling and other culturally oriented programs.

RCMP

Special Constable Program

Begun in 1974 in conjunction with the Department of Indian Affairs, it is
designed to place Native Special Constables on reserves and adjacent areas,
with a particular emphasis on crime prevention and community relations. In
1986-87, the RCMP employved 129 Native Special Constables in all provinces
except Quebec, Ontario, and New Brunswick.

Cross-Cultural Training Program

A course given to RCMP recruits during their six-month training program. The
course is intended to improve relationships between the police and the groups
they are policing and to ensure that the services provided reflect the needs of the
community.

Correctional Service of Canada

Native Advisory Committee

This committee advises the Correctional Service of Canada on Native programs
and initiatives and meets twice yearly.

Native Spirituality Program

A program providing opportunities for spiritual development and guidance for
Aboriginal offenders in federal facilities.

Native Liaison Worker Services

These services are for liaison with Aboriginal inmates to provide advice,
assistance, counselling and community resource development. Although these
services are funded by the Correctional Service of Canada, they are
administered by Native organizations.
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Native Brotherhoods/Sisterhoods

These associations, run by Aboriginal inmates, act as self-help groups and are
the focus of cultural and spiritual activities in the institutions. Such groups exist
in most federal institutions.

Employment Affirmation Action Program
This program is designed to encourage the employment of Aboriginal people at
all levels within the Correctional Service of Canada.

Important programs offered in some regions include:

Native Alcohol and Druyg Counselling Program

Provides group and individual counselling to Aboriginal offenders. It also
provides for community resource development, referrals and follow-up.

Native Academic Upgrade Program

Improves learning skills of Aboriginal offenders. It also teaches living skills
and upgrades the level of education of Aboriginal offenders.

Community Residential Services

These halfway houses for Aboriginal offenders are located in British Columbia,
Alberta, Manitoba and Ontario. They are run by Aboriginal service-delivery
agencies and are funded by CSC.

Supervision of Aboriginal himates

Native organizations provide supervision for inmates on parole and ma ndatory
supervision in the Prairies region.

Sensitivity to Aboriginal Culture.

A program aimed at non-Native staff so that difficulties and problems
encountered by Aboriginal offenders can be better understood and dealt with,
e.g. in Prairies, training is offered to all staff who deal with Aboriginal inmates.

* Indian and Northern Affairs Canada (INAC)

Indian Affairs and Northern Development funds a variety of programs and
services that assist in the reintegration of offenders into their communities
through the release and post-release processes. These include social services,
post-secondary and cultural education, economic development and
employment training programs, and policing and housing programs.

INAC supports band and tribal councils and a variety of Indian organizations
which respond to the needs of offenders. [t works with other federal
departments in support of their programs for Indians.

INAC also sponsors new initiatives to encourage the design and control of
programs by Indians through alternative funding arrangements, claims
negotiations and self-government initiatives.




* Department of Secretary of State

The Department of Secretary of State, through its Citizenship Branch, assists
Aboriginal people in defining and participating in the social, cultural, political
and economic issues affecting their lives in Canadian society. Specifically, six
programs are administered by the Native Citizens Directorate which serves
status and non-status Indians, Metis and Inuit organizations and Native-
initiated and managed projects.

* Department of Justice

The mandate of the Department of Justice for criminal law, access to justice for
criminal law, access to justice programs, such as legal aid, justice policy
development, constitutional and related issues has led to the establishment of
policy and program activities directed specifically to the concerns of Aboriginal
peoples including:

- Support of criminal courtworker services to Native accused under cost
shared financing arrangements with provinces and the territories. The
courtworker program seeks to promote the fair and equitable treatment
of Native people involved in criminal proceedings particularly an
understanding of their rights and of court procedures.

- A program to encourage non-status and Metis students to enter the legal
profession by defraying costs associated with obtaining a degree in law.

- Ongoing participation in the self-government negotiations process, with a
particular concern for issues touching upon justice administration.
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Chapter 4

A STATISTICAL PROFILE
OF FEDERAL ABORIGINAL OFFENDERS AND
THEIR CONDITIONAL RELEASE

A. Size of the Aboriginal Inmate Population

As indicated in Chapter [, Aboriginal people represent a greater proportion of
tederal inmates than of the Canadian population as a whole. Moreover, the
numbers are growing. The rate of growth of the Aboriginal offender population
has exceeded that of the general inmate population every year since 1982-83 (see
Table 1). This is probably due, in part, to the different rates of growth that have
been noted for the Aboriginal and non-Aboriginal populations in Canada
generally. It may also reflect the fact that Aboriginal people are now more likely
to identify their cultural origins to correctional officials. The number of male
inmates in the general federal population, including federal offenders in
provincial institutions, fell 1.3 per cent between 1985 and 1987, while the
Aboriginal inmate population grew 3.5 per cent. However, because Aboriginal
offenders still comprise a small proportion of the total federal offender
population, this proportion has only grown from 8.8 per cent in March of 1983 to
2.6 per cent in March of 1987. The Prairies region has the largest growth rate of
Native inmates. In March 1983, Aboriginal offenders comprised 27.3 per cent of
the inmate population in the Prairies. The figure increased to 31 per cent by
March 1987 3.+

Despite these increases, the proportion of self-identified Aboriginal inmates in
federal penitentiaries, excluding federal offenders in provincial prisons, was 8.8
per cent in March of 1987, virtually unchanged from 8.7 per cent in March of
1983. This may be partially due to greater use of exchange of services
agreements for Aboriginal offenders. In March of 1983, Aboriginal offenders
made up 17.3 per cent of federal offenders in provincial prisons, and by March
of 1987, this figure had increased to 24.7 per cent.

The creation of national policies, programs and standards is complicated by the
variation in the proportion and numbers of Aboriginal offenders from region to
region. As shown in Table 2, the proportion of Aboriginal inmates as of
December 31, 1987, ra nged from 32.7 per cent in the Prairies region to less than 1
per cent in Quebec. The difficulty posed by this variation becomes more evident
when one considers that although, according to official statistics, there are 730
Aboriginal inmates spread among 11 institutions in the Prairies region, there are
only 26 in the 10 institutions in Quebec.

The delivery of programs to Aboriginal offenders is further complicated by
variation in the security levels of the institutions. Access to programs varies
according to security levels, and as is shown in Table 3. Aboriginal and non-
Aboriginal offenders differed in terms of the security levels of the institutions in
which they were placed. However, the nature of the data does not permit any
definite conclusions about the impact of these differences on access to
programming or the probability of release. Nearly twice as many Aboriginal
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TABLE 1

ABORIGINAL AND NON-ABORIGINAL INMATE POPULATION
RATE OF GROWTH"

(1982-83 to 1986-87)

| |
Fiscal Year Hon-Native % Growlh Native % Growth I
Per Yaar Par Year

|

1982.83 94 152 l
1983-84 50 B7
1984-85 s 52
985 86 17 57
1986-87 13 s

* Inciuges federal inmates maintained n provincial Nstiulions

Source: Correctional Services of Canada Offender Population Forecas! 1987.88
to 1994.85

TABLE 2

REGIONAL DISTRIBUTION OF ABORIGINAL INMATE POPULATION
AS A PERCENTAGE OF THE TOTAL INMATE POPULATION®

Dlatribution

Aboriginal f £

Reglon Toinl nmete Aboriginal i .I.U o of Aboriginal
Population Inmate i Inmute

P Population Percentage of | popyiation by|

Total Inmate Reglon |
Pacilic 1531 208 115 181
Prairias 221 730 32 639
Gniano 3383 146 43 28
Crasboc 3475 26 75 23
Atlantic 1025 33 iz 29

Natlansl 11873 1143 9.6% 100.0%

* Includes provincial inmates in laderal instilutions

Source. Correctional Service of Canada Populanon Prafile Repart 31 12 87

inmates were placed in multi-level security institutions (24.6 per cent as
compared to 12.6 per cent). Only 17.8 per cent of Aboriginal inmates as
compared to 27.8 percent of non-Aboriginal were in 54 institutions. Also 8.1 per
cent of Aboriginal inmates compared to 15.6 per cent of non-Aboriginal were in
minimum security (i.e., S1 and S2).

[t appears that the variation in the levels at which Aboriginal and non-
Aboriginal offenders are placed is influenced by limitations with respect to the
types of institutions available close to the home community of the offender. For
example, the only major institution available in Saskatchewan is the multi-level




TABLE 3
ABORIGINAL AND NON-ABORIGINAL INMATE POPULATION
DISTRIBUTION BY SECURITY LEVEL OF HOLDING INSTITUTION®
— [ T

| Lovel of

¥ and % HMalive ¥ and % ol
| Security Inmate Population Hon-Native Inmate
| | | Population
— t i
| 5 4 4 5
| 3 BS (7 7%} 535 &
‘ 53 154 (13.9%) 988
| 54 re7 17 8%) 2509 28 8%
| 55 235 21 1%} e |
|
‘ S8 161 14 5% 1829 17 4%
Muiti-Lavel Security 273 24 &%) 323 9%
| |
Total 11089 (100.0%) 10478 (100.0%)
—

* As of December 31 1987, secunty level gdesignations have been reduced o
three:  mimimum (5.1, 5.2}, medum (5.3 S:5) and maximum (S.8)

Source  Correctional Service of Canada Populatnon Profile Repor 31 12-87

Saskatchewan Institution, accounting for 175 of the 273 multi-level placements
of Aboriginal offenders. Similarly, Stony Mountain Penitentiary, the major
institution in Manitoba, accounts for 150 of the 235 S5 placements of Aboriginal
offenders. The proportion of Aboriginal offenders in S6 (maximum security)
institutions was slightly lower than the proportion of non-Aboriginal offenders.

B. Characteristics of Aboriginal Inmates

Problems posed by the relatively high numbers of Aboriginal offenders in the
system are further compounded by the fact that Aboriginal people are not a
homogeneous group. Their needs and characteristics vary according to their
particular cultural groupings and differences such as whether they are status or
non-status Indian, Metis, or Inuit, and of rural or urban origins. As of December
31, 1987, 74.1 per cent of the Aboriginal inmate population were North
American Indian, 23.3 per cent Metis, and 2.4 per cent Inuit,

A study of CSC Prairie region Aboriginal inmates' files found that, as of 1984,
20.4 per cent were born in communities of over 10,000 people, 35 per cent in
communities of between 100 and 10,000 people, 28.5 per cent in communities
less than 25 kilometres from a centre of more than 100 people and 15.3 per cent
from isolated or more rural communities.5

The implications of their rural and urban origins are complicated by their
transition to urban communities. At the time of their admission to a federal
institution, 67.2 per cent of Aboriginal offenders had been residing in
communities of over 10,000 people, compared to the 20.4 per cent born in
communities of this size.




TABLE 4

DISTRIBUTION BY REGION OF NORTH AMERICAN INDIAN, METIS
AND INUIT OFFENDERS IN FEDERAL INSTITUTIONS®

Total MNative % of Horth- ‘
Reglon inmate Amerlcan % of Metis ~ of Inult
Population Indian
| -~ -
Atlantic k] 87 8 3o 31
Cuabec 26 61.5 "6 ‘ 0
Ontario 146 89 7 82 |
Prairias 730 693 287 . | v 9
|
Pacific 208 9.8 201 | o
Total 1143 74.1 231.3% ‘ 7.4

* Includes provincial inmates in federal inslitulions

Source: Correctional Sarvice of Canada Populaton Profile Report 31.12 87

As noted in Chapter 2, it has generally been acknowledged that federal
Aboriginal offenders come from seriously disadvantaged backgrounds.
Aboriginal inmates are even more disadvantaged in some respects than other
inmates. A study in progress provides socio-demographic information on a
sample of 84 Aboriginal federal inmates and 793 non-Aboriginal inmates who
became eligible for release in 1983-84. Preliminary findings indicate that: alcohol
abuse was identified as a problem among 76 per cent of the Aboriginal inmates
in comparison to 64.6 per cent of non-Aboriginal inmates. Under 20 per cent of
the Aboriginal offenders had a grade 10 education or less, compared to more
than 30 per cent of other offenders. Employment rates also varied, with less than
17 per cent of Aboriginal offenders emploved at the time of their offence, in
comparison to nearly 30 per cent of non-Aboriginal offenders.

A variety of other problems are evident as well. Only 22.5 per cent had any
vocational training and about two-thirds had no previous skilled employment.

These figures do not necessarily suggest that Aboriginal offenders are poor
candidates for release because of poor community ties and prospects. Rather,
the indicators of positive community ties may be different in Aboriginal than
non-Aboriginal communities and may not appear in offender files or be used for
release decision-making. These data do suggest, however, that Aboriginal
offenders are likely to have important needs that should be addressed by
institutional programs and release planning.

The criminal profiles of Aboriginal inmates also create impediments to their
early release. Seventy-three per cent of Aboriginal inmates as of December 31,
1987, were guilty of crimes of violence, compared to under 60 per cent of other
inmates. If robbery is excluded, 55 per cent of Aboriginal offenders had
committed an offence against the person, in comparison to fewer than 35 per
cent of other inmates.”. 8




However, the greater incidence of viplent crimes should not pe taken as an
indication that Aboriginal offenders are not as good candidates for release a¢
others. The sentence lengths that they are Serving tend to pe somewhat shorter
suggesting that their offences may be less serioys, In fact, 47.8 per cent of
Aborigina] offenders and 37 4 per cent of non-Aboriginal offenders in tederal
Penitentiaries on December 31, 1987, were serving aggregate sentences of less
than four years. The apparent discrepancy between the Prevalence of violent
oftences and sentence lengths may also be the resy|t of variations in the
likelihood of apprehension or charging practices,

C. Female Offenders

As of March 31, 1987, Aboriginal females comprised 14.2 per cent of the 164
vomen in federal prisons.? North American Indians comprised 11.4 per cent of
the female inmate Population and Metis another 2.8 per cent. The proportion of
Aboriginal offenders has decreased by over 4 per cent from the figure of 18.44
PEr cent at the end of fisca] vear 1982-83.10. As with the federal Aboriginal
otfender population generally, the Proportion of federaj female offenders in
Provincial institutions who are Aboriginal offenders has increased, from 18.2 per
centin fiscal year 1982-83 to 25.3 per cent at the end of fiscal year 1986-87.

Of the 164 women in federal prison, 144 were in the Prison for Women. Of the
21 female Aboriginal offenders in federal Penitentiaries, two were not in the
Prison for Women,

D. Conditional Release

Aboriginal offenders are less likely than other federal inmates to be released on
parole instead of Mmandatory supervision. Table 5 shows that during 1987, the
Proportion of releases of Aboriginal offenders on full parole was 183 per cent,
toOmpared with 421 per cent for non-Aboriginal offenders. In 1983, the ful

parole ratio was nearly three to one in favour of non-Native offenders. Between .

1983 and 1986, the proportion of full parole releases of Aboriginal inmates
increased while that of non-Aboriginal inmates decreased. [n 1987, following
implementation of the new National Parole Board Mission Statement, the
Proportion of parole releases increased dramatically for both groups.

The consequence of this difference in Proportion of full parole releases is that a
greater proportion of non-Aboriginal offenders are serving their sentence in the
community. On May 11, 1988, 32 5 Per cent of Aboriginal offenders were in the
community, compared with 43.2 per cent of non-Aboriginal offenders (see Table
6). In particular, it should be noted that only 10.2 per cent of Aboriginal
offenders were serving their sentence on full parole, compared with 23.9 per
cent of non-Aboriginal offenders. The proportions in the community on day
parole were quite similar, at 6.8 Percentand 7.9 per cent respectively.

Table 7 shows that the proportion of Aboriginal offenders serving their sentence
on full parole has increased steadily from 7.2 Per cent on December 31, 1983
The proportion of non-Aboriginal offenders serving their sentence on fy]] parole
decreased from 23.5 Per cent at the end of 1983 tq 21.8 per cent at the end of
1986. This figure increaseq t0 24 per cent at the end of 1987, following
implementation of the National Parole Board's new missjon statement.
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TABLE 5

RELEASES OF ABORIGINAL AND NON-ABORIGINAL OFFENDERS
TO FULL PAROLE AND MANDATORY SUPERVISION (1983-1987)"

‘ ABORIGINAL OFFENDERS NON-ABORIGINAL OFFENDERS
YEAR
Parcle MS Froportion Parole MS Propaortion
Relssses Reieases Paroia/'MS Relesses Releases Parcie MS
B3 62 3 4 19 17286 2412 417
1584 1o 374 15 8% 1545 2556 a7 T%
1385 73 419 14 B% 1518 2821 35 0%
1986 70 a7s 15 B% 1628 2923 35 8%
1987 BS 379 18 3% 189593 2747 42 1%

‘Exlcudes releases lor continuation of parole or MS

Source Correchonal Service of Canada Offender Information System

TABLE 6

ABORIGINAL AND NON-ABORIGINAL OFFENDERS SERVING
THEIR SENTENCES IN THE COMMUNITY AS OF MAY 11, 1988*

Number on |

Total Mandastory Humber on Number on Total In
Oftenders Supervision Full Parole Day Parale Community
Aboriginal
Offandaers

1689 244 (155%) 162 (10.2%) 108 (6 8%) 34 (32 5%)

Non-Aboriginal
OHenders

18376 1943 (11 4%) 4068 (23 9%) 1346 (7 9%) 7357 (43 2%)

“Includes those continuing previous parche and MS reisass

Source: Correctional Service of Canada Offendaer Informantion System

It also appears that Aboriginal offenders who are paroled may serve a greater
proportion of their sentence prior to being paroled. As is shown in Table 8,
nationwide, Aboriginal offenders granted full parole had served 51.3 per cent of
their sentence prior to being paroled, as compared to an average of 45.7 per cent
of sentence for all offenders.

The fact that Aboriginal offenders serve a greater proportion of their sentence in
prison is borne out in a study of all offenders eligible for parole in the period
1980-81 to 1982-83. This study found that while 16 per cent of Caucasian

28




TABLE 7

ABORIGINAL AND NON-ABORIGINAL OFFENDERS
SERVING THEIR SENTENCES IN THE COMMUNITY
AS OF DECEMBER 31, 1982-1987*

| |
| ABORIGINAL OFFENDERS NON-ABORIGINAL QOFFENDERS I
YEAR 1
Number of Number MNumbaer Number of Number Number
Offanders al MS On Parole Ctfenders on MS On Paroin |
‘ 1
+ G983 13484 194 (14 4% 97 (7 2% 15500 Y672 (10 8%) 3648 23 5%|
'G5R4 | t4dg 207 (14 3% 117 (8 1%) 16080 1769 (11 0%} 3583 (223
|
18985 i 1543 231 (15 0%) 130 (8 4%, 16434 1988 (12 1%) 3491 (21 29|
‘ ‘3886 | 1480 235 (159%) 135 (9 1%) 16572 2089 {12.6%) 3613 (21 8% |
! 15987 ‘ 1523 222 (14 B%) 145 (95%) 16718 2019 (12.1%) 4007 (24 0%

“includes ol'andars on continuation of previous parcle and MS raieasa

Source  Correctional Service of Canada Offenger Information System

TABLE 8 H

PERCENTAGE OF SENTENCE SERVED PRIOR TO GRANTING OF
FULL PAROLE FOR OFFENDERS GRANTED FULL PAROLE (1987)

REGION ABORIGINAL OFFENDERS ALL OFFENDERS I
1
!
|
ATLANTIC 33 2 42 3 |
OUEEEC 44 4 46 8
ONTARID 529 a7
PRARIES 537 471
|
PACIFIC 513 451 7
NATIONAL 513 457 '

Source: Correctional Service o Canada Offender informanon System

offenders were released after having served 36 per cent or less of their sentence |
in prison, this was true for only 4 per cent of Aboriginal offenders.!!

There are two main possible reasons for differences in the relative numbers of
Aboriginal and non-Aboriginal offenders serving their sentence in the
community on full parole. Aboriginal offenders may be more likely to forgo
their right to be considered for parole, or there may be differences in the
likelihood of being granted parole.

i !
|
|
|




Table 9 shows that in fiscal years 1984-85 through 1986-87, there were more
negative decisions for Aboriginal offenders seeking full parole than for other
inmates. For 1986-87, 20.5 per cent of decisions in respect of Aboriginal
otfenders resulted in the granting of parole, in comparison to 38 per cent of the
decisions made regarding non-Aboriginal offenders. The proportion of
decisions resulting in the granting of tull parole to Aboriginal otfenders has
shown a consistent decline, from 25.6 per cent in 1984-85 to 20.5 per cent in 1986-

H‘—’.

The data regarding grant rates appear to contradict previously presented data
showing increases in the proportions of full parole releases of Aboriginal
oftenders and of Aboriginal offenders serving their sentence on full parole. The
apparent discrepancies may be because the grant rate information pertains to the
number of decisions regarding full parole, not the number of offenders about
whom decisions are made, and because more than one full parole decision may
be made about the same offender in a given vear. For example, if there is an
increase in the number of offenders being refused parole on several occasions
within the year, the grant rate could show a decrease, even if the number of
offenders released on full parole remained the same.

Table 10 shows that there have been small differences in the proportion of
decisions in which day parole has been granted, and that the proportion of
decisions in which Aboriginal offenders have been granted dav parole has
remained fairly constant for the three years under consideration.

The study of all offenders becoming eligible for release in fiscal vears 1980-81
through 1982-83 found substantial differences in the proportions of Aboriginal
and non-Aboriginal offenders being released on parole regardless of the general
category of offence considered (e.g., robbery with violence, break and enter). !
However, another study of all offenders released in 1979, 1980 and 1981 found

TABLE 9

DECISIONS TO GRANT FULL PAROLE TO ABORIGINAL OFFENDERS
AND NON-ABORIGINAL OFFENDERS, 1984/85 - 1986/87

ABORIGINAL OFFENDERS NON-ABORIGINAL OFFENDERS
YEAR Total Number of
Declal D p Totel Numbaer of
T" i cin G:'P to Decisions Decisions to
sl Grant. F.P. Taken Grant F.P.
1TEB4/85 328 B4 (25 6%) 4319 1679 (38 9%)
TGBS/86 azr2 B85 (228%) 4840 1606 (33.2%)
1986/87 438 90 (20 5%) 5429 2065 (38.0%)

Source: Natonal Parole Board




TABLE 10

DECISIONS TO GRANT DAY PAROLE TO ABORIGINAL OFFENDERS
AND NON-ABORIGINAL OFFENDERS, 1984/85 . 1986/87

T S——

ABORIGINAL OFFENDERS |I NON-ABORIGINAL OFFENDERS
YEAR
Totsl Number of | Tatal Numbaer of
Decisions Declsions 1o Decisions Declsions 1o |
[ Taken Grant D P | Taken Grant D.P
e | I
|
| vsseas | ase 264 (58 1% i 6017 3937 (55
' |
| |
| '985 86 | 506 290 (57 3%, 6003 3830 (68 3%
| 1e8s@7 [ S84 328 (58 2%, 6364 4374 (88 |

! | | |

|

that Aboriginal offenders were more likely to have their release revoked than
were other groups of offenders, again regardless of the general category of

offence under consideration. 13 Overall, 55.9 per cent of Aboriginal offenders and
66.2 per cent of Caucasian offenders completed their sentence without
revocation of conditional release.

The higher failure rate for Aboriginal offenders should not be taken as an
indication that they necessarily pose a greater danger to the community. A
number of the issues raised during the consultations of the Task Force provide
explanations that could account for the difference in release success rates of
Aboriginal and non-Aboriginal offenders. For example, it was frequently
argued that inappropriate conditions are imposed on the release of Aboriginal
offenders, that enforcement of their conditions of release might be more
stringent, that support and resources upon release are inadequate, and so forth.
If the actions recommended in this report are implemented and successful, the
result will not only be a change in the numbers of Aboriginal offenders in
federal penitentiaries, but also an increase in their successful reintegration with
the community.

E. Background on Available Data

Although the Correctional Service of Canada maintains extensive computerized
information on Aboriginal offenders, problems inherent to this tvpe of
information and its management affect its utility. It is commonly held that the
count of Aboriginal offenders is an underestimate. The determination of
ethnicity is made on the basis of self-identification by the inmate, It is believed
that some Aboriginal offenders may be reluctant to acknowledge their ethnicity
on admission to an institution. Moreover, the distinctions among status and
non-status Indians, Metis and Inuit can be difficult to make. In particular, the
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Correctional Service had not attempted to distinguish between status and non-
status Aboriginal offenders prior to 1983. Although admission forms now allow
the distinction, it is not frequently made.

Data from a study of conditional release decision-making, currently being
analyzed, provides exhaustive information on male Aboriginal and non-
Aboriginal offenders alike. The data includes a sample of inmates becoming
eligible for release for the first time in 1983-84 and a sample released in 1983-84.

The sample of Aboriginal offenders appears to be too small for analytical
purposes, especially when considering North American Indians, Metis and [nuit
separately within each of the release and eligibility samples.

Important changes in parole policies and procedures have occurred since 1983-
84. Although the data are still useful in examining the risk posed by offenders,
they are somewhat dated for an examination of decision outcomes. The data set
excludes some variables, such as community of origin or residence, which are
important in discussing the characteristics of Aboriginal inmates.

The current Offender Information System contains more recent detailed
information on offender characteristics. However, information not currently
appearing in the Population Profile reports cannot be recovered without writing
complex new programs separately for Aboriginal and non-Aboriginal offenders.
The Offender Management System currently under development is expected to
allow detailed data on Aboriginal offenders to be more easily recovered.

A study is currently being considered that would obtain current information on
the use of special conditions, additional terms and special instructions in the
release of Aboriginal and non-Aboriginal offenders in the Prairie region. This
information would be considered in relationship to suspension revocations and
key offender characteristics.

ISSUES AND RECOMMENDATIONS

[ssue

1: Available data currently underestimates the proportion of federal
Aboriginal offenders.

Recommendation

1.1 The Correctional Service of Canada should examine the possibility of
updating information on the ethnicity of inmates at points after
admission.

1.2 Efforts should be made to improve the reporting of the status and non-
status Aboriginal distinction.
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Issue

2. Detailed information comparing female Aboriginal and non-Aboriginal
inmates is virtually non-existent.

Recommendation
2.1 A study should be conducted of Prison for Women files from several

vears in order to provide a detailed profile of the characteristics and
processing of Aboriginal female offenders and a comparison with non-
Aboriginal counterparts.

[ssue

3. Nation-wide statistics are not regularly available on certain key
characteristics regarding the management of Aboriginal offenders,

Recommendation

3.1 Statistics on inmate participation in programs should provide a
breakdown of the numbers and ratio of participating Aboriginal and
non-Aboriginal offenders.

3.2 Procedures should be developed by The Correctional Service of Canada
to collect, and regularly report on, the numbers of Aboriginal offenders
residing in CRCs and CCCs on a given day.

3.3 Procedures should be developed by The Correctional Service of Canada
to collect, and regularly report on, the use of exchange of services
agreements for Aboriginal offenders.

[ssue

4. Sufficient detail is not currently available on factors concerning
decisions to release Aboriginal offenders.

Recommendation

41 The Correctional Service of Canada should examine the feasibility and
means of recording the community of origin of Aboriginal inmates as
part of its ongoing information reporting.

4.2 The development of the Offender Management System should be
monitored to ensure that information on Aboriginal offenders can be
readily accessed.

4.3 Ongoing studies being undertaken by the Ministry of the Solicitor

General should be assessed by the Ministry Secretariat in terms of the
completeness of their coverage of Aboriginal offender issues. Studies
should be developed in coordination with The Correctional Service of
Canada and National Parole Board to address any gaps that may exist.

33




Chapter 5

CASE DECISION MAKING
BACKGROUND

The administration of inmates’ sentences includes a number of decisions that
have significant impact on their interests and welfare. The major decisions
include: classification or reclassification (which determine where and at what
level of security an inmate will be placed), transfers and relocation between
institutions; escorted and unescorted temporary absences; and the various tvpes
of parole release. These major decisions, however, are the culmination of a
series of intermediate decisions which occur during the case management
process. For example, the decision to reclassify or transfer an inmate is
normally made on the basis of a Progress Summary Report. Progress
Summaries of a case also support a decision to grant or reject an inmate s
application for temporary absence or parole.

The Progress Summary itself is the product of a number of decisions by case
management teams and their supervisors. Although they are intended to be
comprehensive, the summaries contain information which, for practical
purposes, must be selective. The data they contain must be organized in a
manner that permits a conclusion and suggests a recommendation. The
conclusion and recommendation are themselves judgements and subjective
decisions. In summary, the Case Management Team (CMT) feeds the process
leading to major decisions, but in also must make decisions of its own.

The Case Management Team consists of a Case Management Officer, and anvy
other staff member who has significant involvement with the inmate. In some
institutions, the Native Liaison Worker participates as an ex officio member of the
Case Management Team.

The Case Management Team, in concert with the inmate, draws up a set of goals
through the use of two processes: needs analysis and individual program
planning.  Needs Analysis establishes the needs of the offender, for example,
education and substance abuse counselling. Individual Program Planning is the
course that is charted by both the inmate and staff to fulfill the demonstrated
need.

When an inmate submits a request for parole, a community assessment is
conducted. The Parole Officer will then interview family, friends, potential
employers or other members of the community to determine community
support for the inmate. Once this assessment is completed, it is sent to the
institution to be included in the Progress Summary,

Police play an integral role in the decision-making process. Officers are
regularly required to undertake community assessments, especially in rural and
isolated communities, and inform the National Parole Board about the
community's acceptance of the released inmates. In addition, inmates are often
required to make regular appearances before the police in their communities.
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Finally, the police may exercise discretion In reporting parole and mandatory
supervision violations, thereby a ffecting an inmate's success in reintegration.

In addition to community assessments, institutional staff also provide
information to the National Parole Board that will assist in decision-making.
Psvchologists and preventive security officers regularly provide reports to the
National Parole Board through the Case Management Team, Psychologists
assess Aboriginal offenders throughout their sentence using a variety of
assessment tools, such as the Minnesota Multi-phasic [nventory (MMPD). Anv
staff member who has had significant involvement with a particular inmate may
be asked for input.

The National Parole Board has permanent Board members who operate from its
five regional offices and national headquarters. The Parole Act allows for the
appointment of a maximum of 36 full-time members. The Act also contains
provisions for the appointment of temporary and community Board members.
Temporary members are called upon to assist the permanent members in order
to alleviate their workload. Community members have decision-making
authority only in cases involving inmates serving life or indeterminate
sentences. Full-time and temporary members are appointed by the Governor-
in-Council, whereas the community members are appointed by the Solicitor
General in consultation with the Chairman of the National Parole Board. While
the National Parole Board is limited to 36 full time members, there are no
numerical limitations on appointments of temporary and community members.
The use of their services however, is limited by the number of person-years
allotted to the National Parole Board by Treasury Board.

Parole reviews are conducted by way of a hearing or by a paper review, and
each of the members involved in the review of the case has one vote. The
number of votes required for a decision varies according to the length of the
sentence the inmate is serving.

When the National Parole Board reviews a case, the documentation, including a
recommendation prepared by the Case Management Officer (Community), is
placed at their disposal. In cases where a hearing takes place, the Case
Management Officer will appear before the Board to support the
recommendation to approve or deny the application for parole.

Requests for transfer to lesser security also require a report from the Case
Management Team.

The National Parole Board members located at national headquarters constitute
the Appeal Division of the National Parole Board. They review, on paper,
requests for re-examination by inmates who have been denied day or full
parole, or whose releases have been revoked.

(5]
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ISSUES AND RECOMMENDATIONS

A. The Assessment of Aboriginal Offenders

Aboriginal offenders are assessed repeatedly throughout their sentence using a
variety of assessment procedures, tools and criteria. These assessments are
conducted in support of decision-making, program assessment and case
management. They may include assessment of a range of characteristics such as
risk, psychological state, and personal needs.

The National Parole Board is conducting an evaluation of its release decision-
making policies to examine how they apply to Aboriginal offenders. Statistical
information on recidivism is not being applied to Aboriginal offenders until its
validity has been assessed.

Issue

5. Although assessments are to be encouraged because they improve the
objectivity of decision-making, in the past, they have not, for the most
part, been validated in terms of their applicability to Aboriginal
offenders. Therefore, it has been argued during the consultations and
mentioned in previous studies (e.g. Solicitor General's Study of
Conditional Release)!*15 that they may not apply as effectively to
Aboriginal offenders.

Recommendation

5.1 The current assessment tools, criteria, and procedures being used
should be evaluated as to their validity for Aboriginal offenders. Where
specialized techniques, such as psychological testing are involved, the
appropriate professionals or professional organizations should be
consulted.

Strategy

The Secretariat of the Solicitor General, in consultation with the CSC, NPB, and
the Department of Health and Welfare, could solicit the assistance of
professional societies (such as the Canadian Psychological Association) in
identifying assessment and treatment techniques for use with Aboriginal
offenders.

Furthermore, professional staff who are called upon to make assessments of
offenders in the performance of their duties should be provided with intensive,
enriched Aboriginal awareness training to ensure a high degree of sensitivity to
the cultural differences of Aboriginal offenders.

Issue
6. The concern was raised in the course of the consultations that
. Aboriginal offenders appear to be particularly affected by the Parole Act
provisions that allow the National Parole Board to detain dangerous
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offenders until their warrant expiry date. Because the offences of
Aboriginal offenders usually involve violence and are alcohol or drug-
related, the current interpretations of these provisions may be
inappropriate in assessing the need to detain Aboriginal offenders.

Recommendation

6.1 It is recommended that the detention provisions contained in the Parole
Act be specifically assessed as to their applicability to Aboriginal
offenders, with a view to determining how they are being applied to
Aboriginal offenders so that the legislators can be fully apprised of how
the Act affects Aboriginal offenders.

Strategy

The current review by the Secretariat, CSC, and NPB of the detention provisions
could include an Aboriginal offender component, with specific
recommendations on the application of the provisions to Aboriginal offenders
and, where necessary, suggest other, more appropriate methods to determine
the likelihood of persistent dangerous behaviour among Aboriginal inmates.

B. Use of Elders as Assessors
Background

Within traditional Aboriginal societies, Elders played a significant role in
counselling community members in appropriate behaviour, maintaining peace
and harmony among community members and generally acting as grandparent
to the community. While traditional societies have evolved over the centuries,
the sense of security given a community by Elders and the trust they evoke have
generally remained high.

Possibly in recognition of the peace and harmony generated by Elders, their
involvement within federal institutions has increased dramatically over the past
decade. But although Elders are directing ceremonies with greater frequency
and providing more counselling to Aboriginal inmates, there was the strong
perception among several people consulted that Flders are underutilized in an
important aspect of correction - the assessment of Aboriginal inmates as to their
readiness for transfers, temporary absences or parole.

[t has been argued that assessment tools, such as the Minnesota Multi-Phasic
[nventory (MMPI), developed by professional non-Aboriginal people, are
inappropriate to individuals from some classes of society and certain cultures.
Questions have been raised as well about the capability of an individual from a
particular socio-cultural, economic and professional background to assess
individuals who do not share the same background and perceptions.

Several individuals and organizations consulted believed that Elders could
provide a more accurate assessment of an inmate's capacity to successfully
complete parole for a number of reasons, including: (a) an Elder's
understanding of Aboriginal communit.es and their degree of acceptance of a




released inmate; (b) an understanding of Aboriginal spiritual and cultural
programs, and whether the inmate has benefited from those programs; and (c)
the willingness of Aboriginal inmates to discuss their problems and aspirations
with Elders who, in turn, listen to the inmates in an appropriate manner.

Issue

Those who believe that Elders can provide a more accurate assessment
of Aboriginal inmates than other protessionals used by CSC were not in
agreement as to the extent of using Elders as assessors or of having
Elders replace other professionals in providing assessments to the
National Parole Board.

Recommendation

7.1 It is recommended that Elders, upon request of an inmate and the
Elder's acceptance, be permitted to submit an assessment to the
National Parole Board on behalf of the inmate. Such assessments would
be given the same weight as other professional inmate assessments.

The Elder's perspective could add significantly to the understanding of the case
and thus facilitate a more equitable decision.

Strategy

The willingness of Elders to serve as assessors could be appraised by requesting
either regional Councils of Elders or Native Advisorv Committee members to
canvass Elders currently involved with institutional activities. The names of
those willing would be shared with institutional staff, inmates, inmate liaison
workers and regional National Parole Board officials.

A process should be developed to ensure that liaison workers assist Elders to
minimize linguistic difficulties on the preparation of an assessment in either
English or French. Where necessary, the liaison worker may be required to write
the assessment.

The assessment prepared by an Elder should be attached to all other
professional appraisals provided to the National Parole Board. Comments from

the Case Management Team indicating the degree of support for the Elder’s
assessment could be attached to the Elder’s appraisal.

& The Need for Aboriginal Employees and Officials

Background

Employment of a significant proportion of Aboriginal people in the correctional
system would assist good communications and greatly enrich the professional
treatment of Aboriginal offenders. However, despite determined efforts in the
past to recruit Aboriginal people, further action is required to increase the
number of Aboriginal employees. Existing affirmative action recruiting
programs in CSC have had the positive effect of meeting their target of 1 per




cent. As of March, 1988, 1.2 per cent of CSC staff had identified themselves as
being of Aboriginal ancestry. The ‘we-they" dynamic has been a reason for the
paucity of Aboriginal people willing to accept employment within the system.

Those Aboriginal individuals who do take Jobs in the Service are torn between
the conflicting expectations of their correctional colleagues and the Aboriginal
offenders. Some of the Working Committee's correspondents have alleged that,
with little in the way of support mechanisms to deal with the resulting stress,
Aboriginal staff resign early in their careers. Clearly, a new strategy is required
to place more Aboriginal personnel in the correctional system.

It is important that cultural distinctions be observed for both Aboriginal staff
and Aboriginal inmates. Recognizing four categories would be useful, namely:
traditional persons; persons in transition; bi-cultural; and assimilated. Persons
in transition are those whose culture is Aboriginal who are moving towards
non-Aboriginal culture but as yet have limited functional experience with non-
Aboriginal society. Bi-cultural persons are those who are experienced in both
Aboriginal and non-Aboriginal societies. Assimilated Aboriginal persons are
those individuals who function more easily in non-Aboriginal environments.
Consultations led to the conclusion that Aboriginal people considered bi-
cultural are best suited for employment and should thus be the group targeted
for recruitment by CSC.

The Ministry of the Solicitor General has made an effort over the past few years
to recruit and train Aboriginal staff. For example, the RCMP has a Native
Special Constable Program to assist in the policing of reserves and remote
communities. A number of Aboriginal people have been named to the National
Parole Board over the years; the Board has established a target whereby 2 per
cent of its staff will be self-identified Aboriginal people by 1991. The
Correctional Service of Canada’'s Offender Programs Directorate has one
program specifically designated for Aboriginal offenders and an Aboriginal-
specific position within their Prairie regional office. CSC has established a target
of 1 per cent of its staff to be self-identified Aboriginal people.

Issue

8. Communications is inevitably difficult because of the social and cultural
differences between Aboriginal inmates and non-Aboriginal staff. For
example, some inmates the Working Committee consulted said that
they felt misunderstood by staff and, consequently, have tended to
refuse all but the necessary interaction. This situation does not foster
good communication with staff who are striving to keep up with the
demands of inmates actively seeking involvement with them. On the
other hand, staff who have a knowledge of and sensitivity to Aboriginal
culture, are in a better position to overcome whatever cultural distance
exists.

The number of Aboriginal people employed within the Ministry's
correctional agencies and Secretariat is insufficient when viewed in the
light of either the percentage of Aboriginal people incarcerated in
federal institutions, or the percentage of Aboriginal people in the
Canadian population.
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Recommendation

8.1 Increased Aboriginal emplovment within the Ministry of the Solicitor
General would be a first step towards addressing perceived deficiencies
in trust and communication between Aboriginal offenders and
correctional administrators.

his approach could have several advantages: it would provide for better
communications between offenders and the administration (staff and Board
members); it would increase the awareness and sensitivity of decision-makers
about the Aboriginal culture, thus leading to better quality decisions; it would
provide role models for both Aboriginal offenders and for the staff: and finally,
it would create a climate of greater trust and confidence within the system.

Strategy

The Solicitor General could develop appropriate affirmative action targets for
the Secretariat and correctional agencies in cooperation with the Public Service
Commission’s Office of Native Employment.

Issue

9. When Aboriginal people are employed within the correctional system,
they face a number of problems related to their employment.

The consultation revealed that Aboriginal staff find it very difficult to
cope with the expectations of various groups. Consultation with
Aboriginal inmates revealed myriad opinions ranging from the view
that only Aboriginal staff should deal with Aboriginal inmates to the
view that Aboriginal people should not be permanent employees within
the correctional system. Aboriginal staff are often torn between the
expectations of their colleagues and those of the Aboriginal offenders.
They feel they must perform "better than the best” and that little is
available in the way of support mechanisms to deal with the resulting
stress.

Recommendation

9.1 It is recommended that Aboriginal staffing be approached in a manner
which recognizes the many difficulties encountered by Aboriginal
people who work in the correctional system, and the need to hire staff
who can function in both Aboriginal and non-Aboriginal societies,

[t is also recommended that strategies be developed to ensure the
provision of adequate support for Aboriginal staff.

Strategy

A Task Force on Aboriginal Employment could be established by the Solicitor
General to recruit and employ Aboriginal people in selected federal institutions
and as parole officers on a pilot project basis. The Task Force could include
representatives from the Ministry Secretariat and correctional agencies,
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Canadian Employment and Immigration Commission (CEIC), Public Service
Commission (PSC) and representatives from Aboriginal organizations.

The Ministry of the Solicitor General could, through this Task Force:

review the results of the National [ndigenous Development Program
(NIDP) which was implemented in the Prairie Region by CSC to
determine how it can be ex panded and exploited;

- identify and reduce the barriers to the recruitment of Aboriginal staff;

- assess which Public Service Commission and other federal programs
available to minority groups may be appropriate for hiring Aboriginal
corrections staff;

examine, and possibly modify, the recruitment criteria to substitute
relevant experience for academic qualifications;

- institute Aboriginal emplovee counselling and support programs;

s recruit Aboriginal staff in a manner similar to the approach taken by
CSC for the recruitment of female staff: i.e.. place a number of
Aboriginal personnel in the same institution /office at the same time;

encourage Aboriginal employees to further their education in
specialized fields by affording them educational leave with pay.

To complement the above, the Ministry of the Solicitor General could accept the
offer from members of the CSC Native Advisory Committee to train, within
their agency, prospective candidates for employment within the corrections
system.

Issue

10. Aboriginal offenders and corrections/parole staff in all regions
expressed an urgent need for Aboriginal National Parole Board
members, especially from the Prairies and Northern areas. The view
was that an expanded number of Aboriginal Board members would
tend to involve Aboriginal communities and increase communication
and trust between the National Parole Board and Aboriginal offenders.
This would in turn lead to parole decisions which are consistent with
conditions in the North and Aboriginal communities.

Recommendation
10.1 Effort should be made to increase the number of Aboriginal people on

the National Parole Board by appointing more Aboriginal community
members.
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Strategy

The Solicitor General could consult with his counterparts at Indian and
Northern Affairs Canada and the Secretary of State, as well as with various
Indian, Metis and Inuit organizations to obtain the names of prospective
candidates for appointment as permanent and temporary members to the

National Parole Board.

[ssue

11. One of the concerns raised in the course of the consultation process was
the need for a structure that guarantees the availability of Aboriginal
expertise at the regional and national level.

Recommendation

11.1 It is recommended that an Aboriginal person be hired in each of the
regional and national offices of the CSC and NPB.

Strategy

Two possible options exist: (a) existing available person-years can be dedicated
tor these positions; or (b) a submission can be made to increase the Solicitor
General's person-year complement. A combination of these two options may be
required to obtain the desired result.

D. Role of the Police

Background

Many of those consulted did not favour police involvement in pre-release
community assessments. On the one hand, the majority of Aboriginal inmates
expressed the strong belief that they could not get a fair assessment by the
police. Inmates were of the opinion that the police automatically give negative
assessments because they do not want to deal with released offenders in their
jurisdictions. On the other hand, police often feel pressured by community
leaders and the victim's family to write negative assessments.

[n many communities, released inmates are required to report to their local
police detachment on a regular basis. Many inmates expressed the concern that
this requirement forced them into continued contact with the arresting officer
and served to remind the community that they had been in a federal institution.
In many remote locations, the police have become the primary supervisors for
released inmates. The police expressed concern that their time could be put to
better use, and some officers consulted did not understand the purpose of this
requirement.

Many Aboriginal inmates and representatives from Aboriginal organizations
suggested that the police may not exercise the same degree of discretion in
determining whether to report parole and mandatory supervision violations for
Aboriginal offenders as they do with non-Aboriginal offenders.




[ssue

12. The varying perceptions of inmates and the police regarding the
frequency and reasons for negative police assessments have often led to
tensions between the police and offenders or Aboriginal communities.

Recommendation

12.1 Police responsible for contributing to community assessments in
Aboriginal communities should be given appropriate training.

Strategy

As part of police training, orientation prior to assignment to Aboriginal
communities should include discussions on the various pressures affecting
officers conducting comm unity assessments,

Recommendation

122 Other sources of information regarding community acceptance of
Aboriginal offenders should be used in addition to, or as an alternative
to, police reports whenever possible

Strategy

The movement towards community-based policing in Aboriginal communities
may significantly reduce the tensions experienced between police and
communities through a better understanding of policing functions and
community needs.

I[ssue

13. The police are often used as part of the parole supervision process. This
cuts into their other duties and may add to resentment between the
offender and police.

Recommendation

13.1 It is recommended that alternative methods of offender reporting be
established in those communities prepared to assume that function.

Strategy

As part of the community assessment process, tribal councils and Native
organizations, or other community lcadersl'tip structures, could be asked to
assume a role in the supervision of released inmates.

On a regional basis, the National Parole Board and CSC could, along with
relevant law enforcement agencies, look for alternative methods of reporting
that would meet the needs of the National Parole Board, CSC, the police, the
community and the offender.
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E The Need for Increased Awareness and Sensitivity
Background

Consultation with Aboriginal offenders, Liaison Officers and Aboriginal groups
has pointed to a communication gap between the offenders and the authorities.
In addition, those consulted perceived a lack of understanding on the part of
decision-makers about Aboriginal Peoples and Cultures. CSC personnel and
members of the National Parole Board have described their uneasiness when
reviewing the cases of Aboriginal offenders. This uneasiness is due to their lack
of familiarity with Aboriginal culture and lack of understanding of the
reactions of Aboriginal offenders in an interview situation.

Training sessions and workshops have been held at the national regional, and
local levels to increase the sensitivity of Ministry personnel to Aboriginal
cultures. At the present time, however, a systematic Ministry approach to cross-
cultural training does not exist.

[ssue

14. The lack of cultural awareness among corrections decision-makers is
often perceived by offenders as insensitivity. This, in turn, results in a
lack of trust and confidence bv the offenders in the people who are
responsible for rendering decisions.

Recommendation

141 It is recommended that a Ministry policy be developed to address the
need for awareness and sensitivity among Ministry staff and officials of
the ways and culture of the Canadian Aboriginal nations.

Strategy

This policy could be developed by the Secretariat, following:

a) a determination of awareness training needs for specific target groups
within the Ministry, including Board members and staff, CSC and
RCMP staff and Secretariat officials;

b) an assessment of the policy's impact on staff, staffing and operations;
and

c) an assessment of the policy's implications.

Issue

15. A variety of approaches may be required as part of a cultural awareness

policy because of:
a)  the differing needs and priorities for information and awareness:

b)  the regional variations in the number and proportion of
Aboriginal inmates; and
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c) the variations in the availability of resources to implement
awareness training.

Recommendation

15.1 To implement the above policy, it is recommended that the Secretariat in
consultation with the agencies develop proposals for training on
Aboriginal cultures for presentation to the Solicitor General. The
consolidated proposals would form a training plan for the correctional
components of the Ministry that would be assessed annually.

Strategy

The Secretariat and agencies could identify their respective needs for training,
taking into consideration the following factors:

1 the nature of their involvement with Aboriginal people;

7 the various groups of staff within the organization and the degree of
their interaction with Aborigina] offenders;
3 the number of A boriginal offenders within each region.

The proposal could also address the timeliness, content and format of the
training as well as mechanisms for the evaluation of its effectiveness. For
example, the training could:

- be part ot the initial orientation program;

- be ongoing as part of continuing education rather than one-time
sessions;

- include direct experience, for exa mple, on-reserve training sessions
and visits to Aboriginal communities and organizations;

provide for continued exposure to significant events pertinent to
Aboriginal corrections such as Native Brotherhood functions,
conferences and workshops; and

- include information on such issues as spirituality (provided by
Elders), the conditions and resources in Aboriginal communities
(with special reference to Northern communities) and the value of
the Brotherhoods and Aboriginal programs.

The training should be contracted to Aboriginal individuals or agencies, unless
compelling circumstances indicate otherwise.

In considering the above, assistance could be sought from Employment and
Immigration Canada, Indian and Northern Affairs Canada and the Department
of the Secretary of State for suggestions as to the training and development of
current staff.
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The yearly employee evaluation should also assess the efforts made by affected
personnel to better understand the Aboriginal culture.

Issue

16. The current recruitment and selection processes for new emplovees do
not allow the Ministry to adequately assess their ability to work
effectively with Aboriginal offenders.

Recommendation

16.1 [t is recommended that the heads of agencies within the Ministry of the
Solicitor General develop appropriate tools to assist in hiring staff who
have the capability of working with Aboriginal offenders, for those
positions which require significant interaction with Aboriginal
offenders.

Strategy

CSC and the RCMP should identify those staff whose positions bring them in
direct contact with Aboriginal offenders.

The statement of qualifications of identified key positions should include
knowledge of Aboriginal cultures and peoples as part of the essential
requirements. In addition, the rated requirements should include experience
and ability to work with Aboriginal peoples and an ability to speak one or more
Aboriginal languages.

The Secretariat, in consultation with the CSC and the RCMP, should review and
assess existing recruitment and selection tools that may be adaptable to the
needs of the Ministry. As Indian and Northern Affairs Canada has experience in
developing requirements for rating the capacity of candidates to work with
Aboriginal offenders, that Department should be consulted.

F. Waivers
Background

The Parole Act allows inmates to waive their right to a parole hearing and/or to
a parole review. If an inmate waives the right to a hearing, the National Parole
Board will review the case on the basis of the information available on the case
file, without the benefit of meeting the inmate. If the inmate waives the right to
a review, the National Parole Board is not obligated to study the case. The
offender who waives the right to either a hearing or a review may do so
conditionally, for example, until such time as confirmation of acceptance to a
half-way house has been given. In any case, offenders who waive such rights
may change their minds. They do not forfeit their right to a hearing review.

On the other hand, an inmate who is refused parole, either at a hearing or on the
basis of a paper review, cannot re-apply for parole until six months have elapsed
following the denial. Exceptions are the revelation of new facts or events which
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may significantly alter the chances for release, or a request for a review of the
denial by the Appeal Division of the National Parole Board. When the inmate
applies for parole six months after a denial of release, the case preparation must
be updated and the chances are that the actual review will not occur for a
further four months. Therefore, it is likely that an inmate whose parole has been
denied will not be considered again for parole for ten to twelve months
following the denial decision.

These alternatives and their effects appear to create a lot of confusion. Some
correctional staff do not understand the waiver process: Many Aboriginal
inmates consulted by the Working Committee have asserted that Case
Management Officers are encouraging them, sometimes in subtle ways, to waive
their parole hearings. Often Native Liaison Officers are, at the same time,
encouraging the inmates to present themselves at their hearings.

The communications from the National Parole Board also vary, depending upon
the region involved. For example, one region wishes to systematically
discourage the use of waivers whereas in another region, members consider
waivers acceptable in some circumstances, particularly in situations where the
inmate’s release plan requires more time for completion.

Issue

17 During the consultation process, the Working Committee heard
concerns that waivers by Aboriginal inmates occur at a higher rate than
that of other offenders. The current understanding between the
Correctional Service of Canada and the National Parole Board is that
walver rates will not be allowed to exceed ten per cent nationally.

It should be noted that ill-advised encouragement to waive, particularly in cases
where an inmate waives the right to a review of the case, carries the serious
consequence of limiting the discretionary powers of the National Parole Board.

Recommendation

171 It is recommended that clear and concise information be made available
to both correctional staff and inmates as to the available options
regarding waivers.

17.2 It is recommended that waivers be closely monitored and in a detailed
fashion.

17.3 It is recommended that the National Parole Board and CSC develop a
clear national policy concerning waivers and ensure that the policy is
understood by all decision-makers.




| Chapter 6
|

PROGRAMS AND SERVICES

The policies of the Correctional Service of Canada dealing with social, cultural,
recreational and educational matters have, over the vears, enabled the
development of a number of programs and services for Aboriginal inmates. For
example, a policy on Citizens' Advisory Committees provides a framework for
the activities appropriate to the needs of the ethnic inmate groups. This has led
to the formation of national and Prairies Region Native Advisory Committees.
The Commissioner's Directive on Native Offender Programs has also fostered
the development of appropriate services and programs for Aboriginal offenders.

Because of the size and complexity of federal corrections, it is not surprising that
there are broad regional variations in approach. However, the variations in the
quality and availability of programs may be greater than necessary for a national
service.

Part of the cause may be related to the way Aboriginal-specific programs are
funded. Most Aboriginal-specific programs and services are delivered at local or
regional level. Programming is decentralized because the needs and interests of
Aboriginal offender groups vary by location and over time, as do the community
resources available to meet those needs and interests. For example, traditional
West Coast wood carving might appeal to inmates in the Pacific region where
artisans are available to teach the craft.

The funding for many Abariginal programs is at the discretion of the
management of institutions. Unlike the budgets at the national and regional
levels, institutions’ budgets do not contain resources specifically allocated to
Aboriginal offender programs. Consequently, funding is based on the total
number of inmates contained within an institution, without regard to its ethnic
composition. For that reason, it is difficult to determine how much is spent on
programs for Aboriginal offenders

A. Pre-Release Programs and Services
® Program Delivery
Background

During the consultation process, Aboriginal inmate groups and individuals have
invariably expressed the need for Aboriginal-specific programs that are sensitive
to their cultural perspectives. They have been supported in their plea for such
Aboriginal-specific programs by Liaison Workers, Elders and Aboriginal
volunteers.

The Task Force determined a number of reasons for specific programs for
Aboriginal offenders.

5 As stated earlier, the distrust between inmates and staff is heightened
when Aboriginal inmates are in a position where they must relate to
non-Aboriginal program staff.
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- Participation of Aboriginal inmates in some programs is inhibited by
cultural barriers, program process and, sometimes, by language. For
example, some Aboriginal inmates are uncomfortable with the Christian
derivation of materials and process in Alcoholics Anonymous.

On the other hand, the same inmates will respond positively to
the teachings of the Medicine Wheel and to the trusting
intimacy: features of Sacred Circle groups which focus on
alcohol abuse. Even literacy training may be affected because
of different approaches to learning and different problems
requiring different solutions.

- Some Aboriginal inmates fear revealing themselves to non-Aboriginal
inmates within the dynamics of group treatment situations.

An expanded Commissioner's Directive on Native Offender Programs issued in
Janua ry, 1987, specifies that the needs of .»'\borigjnal offenders should be clarified
by specifying under what conditions existing programs or services are
insufficient. Where the needs are not being met, the Directive specifies that
consideration should be given to developing Aboriginal-specific programs.

A growing number of Aboriginal-specific programs have been developed in
some institutions to respond to the needs of Aboriginal offenders, including
needs related to substance abuse, life skills and adult basic education. These
programs have been well received. CSC has also approved a plan whereby
Aboriginal substance abuse programs will be delivered in all major institutions.

[ssue

18. There was no consensus among corrections staff as to whether
Aboriginal-specific programs are needed or warranted. For those who
believe that Aboriginal-specific programs are appropriate, there was no
consensus as to which programs should be given priority.

Recommendation

18.1 The Commissioner's Directive should specify that programs specific to
the needs of Aboriginal inmates are required whenever:

a) sensitivity to the needs of Aboriginal offenders by other inmates
is a factor (e.g. group counselling);

b) language is a factor;

c) differences in cultural approaches to learning require different
techniques; and

d) the problems addressed by the programs have a different basis
for Aboriginal inmates than for non-Aboriginal inmates.
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Strategy

CSC Research and Evaluation and the Secretariat Corrections Branch could
identify specific program areas requiring special programs.

The current CSC review of its health services could take into consideration the
health problems more specific to Aboriginal people.

Because of the budgetary implications of implementing some parallel Aboriginal
programs, the cost of such programs should be assessed during the Multi-Year
Operational Plan (MYOP) exercise.

Recommendation

18.2  The correctional system should make available programs which are
particularly suited to serving the spiritual and cultural needs of
Aboriginal offenders. Where numbers warrant, programs should be
offered for the treatment, training and reintegration of Aboriginal
offenders which take into account their culture and way of life.

Strategy

Depending on the final outcome of the Correctional Law Review, legislation
could be adopted to address this recommendation.

Issue

19. Protective custody inmates are housed in a separate section of an
institution for a variety of reasons, including a history of sexual offences,
outstanding gambling debts to other inmates, etc. Their common
characteristic is that they believe they would not survive in the general
inmate population.

Their exclusion from the general population makes the provision of
programs awkward, especially for Aboriginal offenders. Staff and
inmates were of the opinion that Aboriginal inmates in protective
custody were not receiving equitable programming because of the
reluctance of Liaison Workers and Elders to visit protective custody
units.

Recommendation

19.1  The Correctional Service of Canada should ensure that Aboriginal
service organizations recognize that the provision of services to
Aboriginal offenders in protective custody is included in contractual
agreements.

Strategy
The regional contract administrator for the CSC should ensure that contracts

specify the inclusion of Aboriginal inmates in protective custody, and that the
directors of Aboriginal-controlled organizations providing contract services are
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aware that failure to provide services to these inmates can be considered a
breach of contract.

[nstitutional program evaluation staff should monitor the provision of services
to Aboriginal inmates in protective custody and report any concerns in this
regard to the regional contract administrator.

* Spiritual Practices
Background

[n response to national policy, most regions have established Councils of Elders
who assist in resolving issues related to the practice of traditional Aboriginal
spirituality in institutions.

At a recent disturbance in a major federal institution, the Aboriginal inmates
abstained from any participation. Some observers have attributed this to the
positive influence of spiritual practices.

The practice of allowing traditional Elders to perform spiritual services for
Aboriginal inmates began in 1972 at Drumbheller [nstitution. The practice has
expanded across the country in varying degrees and has been supported by
national policy since 1985 (This policy is outlined in Commissioner's Directive
#702, attached in Appendix IV). It is clear that the opportunity to engage in
traditional spirituality has been seized enthusiastically by Aboriginal, and some
non-Aboriginal, inmates. The practice of traditional spirituality includes solitary
pursuit as well as group ceremonies which must be led by a qualified
practitioner.

[n addition to the Commissioner's Directive on Aboriginal spiritual practices,
CSC has also developed a Commissioner's Directive on religious services and
programs (CD #750), which is attached in Appendix III. Furthermore, CSC has
attempted to increase the level of knowledge and understanding of Aboriginal
spirituality through the development and distribution of information packages.

The National Parole Board has also adopted a policy recognizing that
Aboriginal spirituality and Aboriginal-specific programs have the same value in
assisting Aboriginal offenders as other programs have for non-Aboriginal
offenders.

Issue

20. Medicine and pipe bundles can range in size from the size of a marble to
a pouch large enough to enclose a large bowl and stem of a ceremonial
pipe. They are leather bags and are often secured with leather thongs.

Pipes and sacred bundles, which are often integral to a spiritual practice,
are subject to inspection by security personnel when the Elders visit the
institutions. If the bundle is handled by security personnel, it may be
viewed as having been desecrated.
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Most Elders are prepared to remove the contents of bundles for visual
inspection, but object to their being handled by officers. Depending
upon the tradition of an individual Elder, unauthorized handling is a
desecration requiring that the bundle be purified and rededicated. As
well, the x-raying of bundles is often considered taboo.

Recommendation

20.1  To complement the national directive, regional instructions and sta nding
orders should be developed addressing the issue of security clearance
for Elders' sacred bundles and ensuring sensitive handling of those
bundles.

Strategy

The Regional Instructions or orders should be drafted after consulting with
Elders, or the contracting agencies, to ensure that security imperatives and the
requirement for sensitive procedures are met.

CSC should expand and update the information contained in the spirituality
packages and ensure that they are available within institutions.

[n order to reinforce this recommendation, consultations on the Correctional
Law Review Working Paper on Native Peoples should examine the legislative
option that:

The correctional service shall recognize the spiritual rights of
individual Aboriginal offenders, such as the right to group
spiritual and cultural ceremonies and rituals, including pipe
ceremonies, religious fasting, sweat lodge ceremonies,
potlatches, and the burning of sweetgrass, sage and cedar.

Issue

21.  Despite the Commissioner's Directive on Native Offender Programs, Elders
are sometimes not permitted into segregation or dissociation areas.

Recommendation

21.1 The issue of access to segregation and dissociation should be addressed
by giving contracted Elders the same status as Chaplains.

Strategy

Paragraph 3 of the Commissioner's Directive #750 on Religious Services and
Programs could be amended to include Aboriginal Spiritual Elders contractually
engaged to attend to inmates. Consequently, the revised paragraph would read:

3. Aboriginal Spiritual Elders on contract shall be
accorded the same recognition in the institution as
chaplains in indeterminate positions.




Paragraph 6 of the same Commissioner's Directive could be amended to include
Aboriginal Spiritual Elders contractually engaged to attend to inmates.
Consequently, the revised paragraph would read:

6. Chaplains and Aboriginal Spiritual Elders shall
have access, at all times, to all areas of the
institution to minister to inmates and staff: normal
consideration shall be given to security
requirements, personal safety and established
working hours of inmates.

Within the context of consultations on the Correctional Law Review Working
Paper on Native Peoples, consideration should be given to the legislative options
outlined regarding Aboriginal Spirituality, specifically:

Aboriginal spirituality shall be accorded the same status,
protection and privileges as other religions. Native Elders,
spiritual advisors and ceremonial leaders shall be recognized as
having the same status, protection and privileges as religious
officials of other religions, for the purposes of providing
religious counselling, performing spiritual ceremonies, and
other related duties.

Where numbers warrant, correctional institutions shall provide
an Aboriginal Elder with the same status, protection and
privileges as an institutional chaplain.

[ssue

22, Conflict has arisen between Aboriginal inmates and correctional staff
about the frequency of sweat lodges and other ceremonies in the federal
institutions.

Recommendation

221  Guidelines should be developed regarding the minimum number of
sweats and other ceremonies in any federal institution. The guidelines
must reflect a balance between inmate needs and institutional
requirements.

Strategy

Meetings could take place between recognized Elders or a Council of Elders and
institutional staff to determine the appropriate number of sweats and other
ceremonies in a given year.

The issue of minimum number of ceremonies should be addressed by the CSC
Native Advisory Committee.

The decision about the number of institutional ceremonies should be supported
by adequate resources for these activities.




In order to reinforce this recommendation, consultations on the Correctional
Law Review Working Paper on Native Peoples should examine the legislative
option that:

The correctional service shall recognize the spiritual rights of
individual Aboriginal offenders, such as the right to group
spiritual and cultural ceremonies and rituals, including pipe
ceremonies, religious fasting, sweat lodge ceremonies,
potlatches, and the burning of sweetgrass, sage, and cedar.

* Federal-Provincial Exchange of Services Agreement

Background

Exchange of services agreements exist in every province and territory, except
Ontario. They afford the federal inmates transferred to provincial facilities the
opportunity to serve their sentence in closer proximity to their home
communities and the supports available in those communities. At the same
time, provincial inmates may be transferred to a federal penitentiary for various
reasons. Most agreements are limited to the costs of correctional transfers.
Recently, some agreements, such as the agreement concerning the Grierson
Centre in Edmonton, have contained references to program delivery.

Issue

23. Except for more recent exceptions, exchange of services agreements do
not contain any provision respecting the delivery of programs and
services and therefore, the Ministry cannot guarantee transferred
inmates that they will receive programs and services that are at least
equivalent to those received by Aboriginal inmates incarcerated in
federal institutions.

Recommendation

231 Any new exchange of service agreement with provinces or territories
should contain minimum standards for the provision of programs and
services to federal Aboriginal offenders. At the earliest opportunity,
existing agreements should be amended to include such standards.

Strategy

The example of the proposed Agreement with Alberta for the operation of the
Grierson Centre by the Native Counselling Service of Alberta could be used as a
guideline in drafting future agreements.

Exchange of service agreements should stipulate the reciprocal requirement for
governments to provide annual reports outlining the services provided to
Aboriginal inmates.
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* Female Aboriginal Offenders
Background

The Prison for Women in Kingston, Ontario, is the only federal institution for
female offenders in Canada. Aboriginal female offenders and other female
offenders will often opt to serve their sentences in a provincial facility in order to
be closer to their home community and, more important, to their children.

The Prison for Women has implemented an array of programs for Aboriginal
offenders. However the difficulties encountered by male Aboriginal offenders in
integrated programs are also acutely experienced by female Aboriginal
offenders,

The shortage of day parole facilities, which is a problem for Aboriginal male
offenders, is even more acute for female offenders. This causes difficulties for
the National Parole Board when considering the grant of any form of release on
day parole.

The recommendations for male Aboriginal offenders regarding Exchange of
Service Agreements, greater utilization of home placements and Aboriginal-
specific programs within the institutions also apply to female Aboriginal
offenders, namely:

- that the current CSC efforts to expand the use of exchange of service
agreements should be endorsed and the latter should include provisions
tor programs, delivery standards and annual reporting;

- that because of the inability to grant conventional day parole in some
cases, greater utilization should be made of individual homes in place of
half-way houses; and

- that the Commissioner’s Directive on Aboriginal-specific programs
should be modified to give clear direction as to the circumstances under
which Aboriginal-specific programs should be provided.

In 1984, the Ministry of the Solicitor General implemented the Women in
Conflict with the Law (WICL) initiative. The major objective of this-five year
program was to increase the number of community agencies providing support
to female offenders in a more coordinated manner.

Issue

24. A consequence of incarceration of female Aboriginal offenders at the
Prison for Women is a de facto severance of family relationships due to
the distance between their home community and the institution.

Although the same comment could be made for many male offenders, female
offenders usually find it very difficult to re-establish themselves in a normal way
of life after their release because their husband or companion is not likely to
have awaited their return, and the children are usually dispersed in foster
homes.
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Recommendation

24.1 Because of the geographical distribution of women incarcerated in the
Prison for Women, ways must be found to increase the opportunities for
incarcerated women to meet regularly with their families.

Strategy

Various options have been offered by the groups consulted as to the possible
implementation of such a program such as:

- the granting of extended temporary absences to allow female Aboriginal
offenders to visit their families when distance is a factor:

- short-term transfers under an exchange of service agreement; and

- coordination of transportation for family visits with agencies currently
providing services to federal female inmates.

Issue

25. The small number of female offenders overall, and the relatively small
number of female, as compared to male, Aboriginal offenders often
inhibits the development of programs and services required to meet
their needs.

Recommendation

25.1  Where appropriate, Aboriginal-specific programs must be developed for
Aboriginal female offenders even though such programs may be less
efficient than programs for males given the low number of participants
that may result.

Strategy

The exercise to determine adequate Aboriginal-specific programs discussed
earlier should consider the needs of Aboriginal female inmates.

The differences in resource requirements should be factored into the MYOP.
Issue

26. Due to the small number of Aboriginal female inmates, innovative
programming may be required.

Recommendation
26.1  The Ministry should explore the potential to develop a holistic approach

that treats a variety of problems within the context of a single program
for Aboriginal female offenders at the Prison for Women.




Strategy

Officials from CSC and the Secretariat could explore alternaty torms of
pProgramming.

Issue

27. There is a serious lack of day parole facilitics for Aborigimal temale
offenders,

Some women require a more structured environment and more vwunselling
lmmediatel_\«' after release than would be available in 3 private home plicement
situation. Furrhermore, private home placements mavy not be as ea«ilv tound for

Aboriginal female offenders who have 2 history of violent behavioun

Co-ed facilities are not considered a viable alternative in the lony term for
Aboriginal female offenders who have a history of sexua] abuse.

Recommendation

27.1  Adequate bed space must be found for releaseq Aboriginal female
offenders in key locations across Ca nada.

Strategy
Negotiations could take place with other jurisdictions to ¢jther:
a) purchase adequate bed Space in existing CRCs; ¢r

b) share the costs for the establishment of new facilities.

* Inuit Offenders

Background

same problems as were previously noted with Téspect to female Aboriginal
offenders.

The Inuit offenders are also in a unique, and very difficult, situation I'here e
no Inuit-specific programs available for them within the institution~, and their
limited knowledge and understanding of either official language o1 Canada
prevents them from pa rticipating in other programs that are availablc

Incarceration requires the Inuit to adapt to a situation that is diffic ult for any
offender, but which is completely foreign to their experience. They st learn to
live within a closed environment, in a different climate, heariny, « strange
language, and eating unfamiliar focds.




Contact with their families is very difficult to maintain, and is thus usually non-
existent. Although life in their home community may change and evolve, they
have no way of learning about these changes.

The decisions that are made in the course of an inmate's sentence are based ona
series of assessments, and favourable decisions are dependent upon
demonstration of positive progress. Given the lack of assessment tools which
are validated for Inuit offenders, language difficulties, and the lack of
professional staff knowledgeable about the Inuit culture, Inuit offenders find it
difficult to demonstrate any progress. They are usually "model” inmates, but in
reality they gain very little from their incarceration and it is unlikely to assist
them in modifying their behaviour.

The same strategies that have been offered for maintaining the community ties
of other Aboriginal offenders should be assessed as to their applicability to Inuit
offenders. Specifically:

- greater use should be made of exchange of service agreements for the
incarceration of Inuit offenders;

- consideration should be given to greater use of private home placements
for Inuit offenders; and

- the suggested strategy for family visits for female Aboriginal offenders
should also be considered for Inuit offenders.

Issue

28. There are no institutional programs specifically designed to assist [nuit
offenders.

Recommendation

28.1  Itis recommended that CSC provide programming specifically designed
for Inuit offenders.

Strategy

[nuit offenders could all be located in one or two institutions, allowing those
who do have a knowledge of the English and Inuit languages to serve as
interpreters.

At least one staff member could be hired to provide counselling and services to
Inuit offenders.

Through the auspices of the Secretary of State, arrangements could be made for
the Inuit Broadcasting Societies to make videos about Northern communities
available to Inuit offenders in their language.

Arrangements with the Inuit Communications Societies could also be made
through the Secretary of State for the provision of other forms of communication,
for example, newspapers, to Inuit offenders.
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Similar arrangements could be made with the National Film Board for the rental
of programs and documentaries about Northern communities.

* Liaison Services
Background

Through contractual arrangements with private Aboriginal service !
organizations, The Correctional Service of Canada provides Aboriginal liaison I
services to Aboriginal offenders in all but one of its regions. The number of such : I
workers and the areas of their deployment vary from region to region, based on '
the number of institutions and the number of Aboriginal inmates within them.

In the Atlantic region, there are currently no liaison workers to serve any of the

four institutions. In the Quebec region, one worker provides service in all nine _ y
of the institutions. The Ontario region’s nine institutions are served by three 1
workers. The Prairies Region, with the highest density of Aboriginal offenders, ‘
has four workers deployed to cover the eight institutions in the region. ;

Although task specialization is beginning to take place in institutions covered by
more than one worker, the following tasks are considered to be the more
significant services performed by the workers: ‘ l
- assisting in the orientation of recently admitted Aboriginal inmates;

- providing support and assistance to the spiritual Elder;

- participating in case management team meetings on an ad hoc basis to |
provide information and cultural interpretations;

- guiding the Native Brotherhood, or other groups with similar aims, in
planning its social, cultural, spiritual, recreational and peer-help
activities; and !

- providing liaison between institutions and inmates commu nities.

I

!
Other services are provided by the workers whenever the need arises. For .‘L
example, they provide crisis counselling to assist staff members in establishing |
rapport in emergency situations. They also act as consultants in conceiving and il
developing new programs and services. -

The National Parole Board has recognized the value of the role played by the ]i
Native Liaison Worker and has accepted the principle that Liaison Workers t
could, on request, be present at hearings without interfering with the offenders’ :
right to be assisted by a person of their choice.

Issue

29, In the Atlantic region, an attempt to decentralize responsibility for L
providing liaison services in institutions has been unsuccessful due to .
limited financial resources. This made it impossible to fund both the
liaison service and other important Aboriginal programs and services at
the same time. The result is that, at the present time, there are no liaison L]
services in this region. ' |
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Based on the number of Aboriginal inmates in the Quebec region, one
worker would appear, on the surface, to be sufficient to meet liaison
needs. However, the distribution of inmates in many institutions over a
large geographic area belies appearances because travel consumes too
much worker time; consequently, many needs cannot be met.

During consultations in the Ontario region, the Working Committee was
presented with concerns that there are too few workers for the number
of institutions in the region and consequently, the service from the
workers is inconsistent and unreliable.

In the Prairie region, no liaison services are provided to inmates in the
Regional Psychiatric Centre, which houses a significant number of
Aboriginal inmates. Additionally, the worker-to-inmate ratios at the
Saskatchewan Institution, High Maximum Security Unit Complex, the
Saskatchewan Farm Annex, Bowden Institution, and Edmonton
[nstitution were scarcely adequate.

The four workers allocated to the Pacific region must provide service to
eight institutions. While the worker-to-inmate ratios are not
unfavourable, workers could provide more comprehensive service if one
were assigned to each major institution. By means of such an
arrangement, workers would have the advantages of operating in a
single environment as well as putting to better use the time now spent
on travel.

The Working Committee was presented with two additional concerns of
staff and inmates in a number of locations. These pertain to female
inmates and to those inmates who are in protective custody.

At the Prison for Women, the staff reported that the vast majority of the
inmates have histories of sexual abuse or exploitation by men. For that
reason, the staff believe that the inmates would relate better to female
liaison workers than to the male workers who are presently assigned to
the prison.

In several locations, both staff and inmates observed that liaison workers
rarely provide services to inmates in protective custody.

Some groups consulted observed that liaison workers are selected, in a
large measure, on the basis of their knowledge of Aboriginal
communities and culture. Many have not had work experience in
correctional settings, and some are not fully effective in their duties
within penitentiaries until they have gained experience in federal
corrections. Consequently, some means should be found to train the
workers before they are assigned to institutions.

Another concern identified by the Working Committee was that the
different methods of funding liaison workers across the country would
tend to lead to varying expectations of liaison services from region to
region. While some regional variation is understandable, it is believed
that the existence of national minimum standards for liaison services
would ensure consistent expectations.
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from The Micmac Indians of
Wallis ang Wallis, Univers
1955.
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THE structure of Micmac society was simple and not sharply defined.
Small settlements (udan) consisteq of a family or group of related fam-
ilies, each with a chief of limited power,

THE CHIEF

The old method of selecting a chief could not be definitely ascertained.
Chieftainship, said some informants, was hereditary and went to the
oldest son. If the oldest son was dead, the dying chief chose his suc-
cessor. At a meeting held after the chief’s death, the assembled men
simultaneously pointed a inger at the designated one, thus signifying
approval of his appointment. Other informants said that the oldest son
succeeded to ofice only if ftted for the position; all informants said
that a chicf, when he belisved he was about to die, designated his
successor, 2

In this matter of choice, early French observers wers not much more
helpful than were the Micmag of 1911 Lescarbot, who was at Port
Royal in 1607-8, said that the office went from father to son if the son
had the proper qualifications; Biard, his clogest contemporary observer,
remarked only that the chief was the oldest son in a powerful family,
A century later, Diéreville was certain that the oEczmneverhcredEtnry
either in direct or in collatera] line, and that it was conferred oa an
outstanding and ambitious hunter who thereafter could not ke deposed
except for commission of a crime,!

The chief who headed a small bacd, composed of several families,
was addressed as sa’gama (In 1911 spoken of as mud sagama in distinction

from a white gentleman, who is addressed as sagama), Authority of the
chief, which was not absolute, was symbolized by a baton, o’ptuan,

feathers from the wingtips of .the duck and brightly colored feathers
of other birds. The handle was covered with weasel fur, which is soft
and silky.

One role of the chief was to question strangers who appeared in his
settlement and to exclude those of whom he was suspicious.? The most
important function named by 1911 informants was the allotment of land
to the families under him, which aumbered from two to fteen. Fach
family was assigned territory on which only its members might hunt.
The boundaries were indicated by blazings on trees; no particular sign
or emblem was used for this purpose. According to one informant, the
bunting grounds were designated by the chief anaually; according to
another, every seven years. I could not learn of any clan or totemic or-
ganization; or ascertain the method of determining what familjes would
be associated in 2 common hunting territory,

In LeClezeq's day the chief assigned territory to individuals at spring
and autumn assemblies held especially for this purpose. Hunting limits
were strictly enforged. §

If 2 serious crime was committed, group opinion, according to In-
formants, rather than chiely power decided upon and carried out the
punishment. In the old days the group were of one mind. One man said
something and al] gave their assent. (Now, as a result of education, each
has a different opinion and there is no harmony.) A murderer’s hands and
feet were tied with several thongs. A score of people grasped these and
pulled on them until death relieyed the sufferer, This might continue
until the body was badly mangled. Or, the ofender was tied to ¢ tree and
was shot with bow and arrows,

A distinction was made between murder and manslaughter. One night
3 man went to hunt moose, gave the moose call, and heard an answer,
He was wearing, a5 2 disguise, antlers of bark, in imitation of a moose,
He called again, and this time was sure that the answer came from a
moose. The other, who was in fact g man, saw the antlers in the bushes
and shotat it. He heard a fall, and went over to look at his Kill. He peeled
off a piece of bark, lighted it, held it Up 25 a torch, and saw a fallen man,

shu: through the heart. He carried the body bome, and explained how
the misadveature had happened. He was not punished. If the hunter
had known that he was shooting a Micmae, the peopls would have torn
the offender to pieces.

In the seventeenth century, in settling disputes and ending hair-
pullings between members of g band, and in punishing serious crime,
the chief seems to have been only one of the possible arbiters. Biard
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said local quarrels were settled by either Sagamores or common friends,
and LeClercq agreed. The “great offenses” of murder and wife stealing,
according to Biard, were left for individual vengeance or, if the victim
was dead, vengeance by his relatives. "When this bappeas, no one
shows any excitement over it, but all dwell contentedly u
habenquendonic. ‘He did cot begin it, ha has paid }

and good friends!" But if the guilty one, repenting of his fault, wishes
to maoke peace, ha s usually received with satisfaction, s:.?e:‘.'ng presents
and other suitable atonement ™ '

In the Gaspé and Miramichi districts, however, group opinion con-
demned a deliberats murderer to death. "“Take care, my friead,” say
they, Tf thou killest, thou shalt be killed." This is often carried out by
commaad of the elders, who assemble in council upon the subject, and
often hy the private autherity of individuals, without any tria] of the
case being made, provided that it is evident the criminal has deserved
death.”s

According to those who saw the institution functioning in the seven.
teeath century, the duties of a chief wers advisory in time of peace
and active leadership in warfare, Yeung unmarried men and others
without family were a part of his household. How human nature worked
under these conditions in Acadia was described by Father Biard -

All the young people of the family aro at his table and in his rotinye;
it is also his duty to provide dcgs for the chase, canoes for transporta-
tion, provisions and reserves for bad weather and expediticns, The young

eople fatter him, hunt, and serve their apprenticeship under him, ot
ing allowed to have anything befors they are married, for then oaly
can §bey baveadeganda bag, that is, have something of their own, and
for themselves. Nevertheless they continue to live under the authority
of the Sagnmare, and very oftea in his company; as also do several others
who have no relations, or thase who of their own free will place them-

selves under his protection and guidance, being themselves weak and
without a following, Now all that the young men capture belongs 10
the Sagamore: but the married ones give him only a part, and if 5’.25&
leave him, as they often do for the sake of the chase and supplies, return-
ing afterwards, they pay their dues and bomage in skins and like gifts.
From this cause there are some uarrels and jealousies amonsbl.‘:em as
among us, but not so serious. When, for example, some one begins to
assert himself and to act the Sagamore, when he does not render tha
tribute, whea his people leave him or when others get them away from
him; then as among us, also among them, there are reproaches and ac-
cusations, as that such a one is only a half Sagamore, i3 newly hatched
like a three days' chicken, that his crest {s only beginning to appear;
that he is only a Sagamochin, that is a Baby Sagamore, a little dwarf
(sagamotecite]. And thus you may know that ambition reigns beneath the
thatched roofs, as well as under the gilded, and our ears need not be
pulled much to learn these lessons,¢ 3

And these were Father LeClereq's observations from the Gaspé:

The most prominent chief is followed by several young warriors and
by several hunters, who act always as his escort, and who fall in under
arms when this ruler wishes particular distinction upen some special
occasion. But, in fact, all his power and authority are based only upon
the good will of thosa of his nation, who execute his orders just ia so far
as it pleases them,”

ASSISTANT CHIEF

According to 1911 informants the chief's assistant, mudfekdidegwing,
foresaw everything. “If he should say, That schconer must go into the
feld at once,’ it must g0 at once; if he said ‘It must go back into the
water,” it must go back. He had power to do anything, but seldom, ex-
cept in time of trouble, did anything superhuman, If trouble should now
come to the Indians at Bumnt Church, one would assert himself, aithough
no one now knows who he would be. One is certainly here, If we need
news from Cape Breton in half an bour, he will get the news to us in that
length of time.”

This assistant to the chief, or “captain,” as he {5 now called, Is repre-
sented in the present (1911) political organization of the Micmac. Prob-
ably he was formerly a medicineman and adviser. Some declare that in
times of diffculty he had sole charge of afairs and the chief was then
subordinats to him. In the seventeenth century, the swtmoin was the
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uwiy person other than sagameres who made a speech at tribal gather-
ings. If the chief was also a medicineman, he was “greatly dreaded.”
Membertou was such a medicineman, famous war leader, and chief.?

A Nova Scotia informant (1911) asserted that in each settlement there
were two assistant chiefs or, literally, a secand watcher, ud’jenkap’toget
ta’boac’t, and a third watcher, sisto wadf ud'jenkap’taget. In northern
New Brunswick the &kusite was said to be the leader in time of war,
and in peace was secand in authority. Every fortnight, or at least once a
month, a messenger (eganudameanete) went from each reserve to one
or more neighboring ones to learn the news and ascertain whether help
was nceded. The chief dispatched the messenger, and might choose aay
available man, Sometimes two or more men (eskemadjik), “watchers,”
were detailed for this purpose. Small stone beads, elnu’pskul, were
maemonic devices for conveying messages: Each bead suggested a story
or a bit of information. Only one specimen was in existence (near Syd-
ey, C.B.); I did not see it. 3

The use of the elnupskul was explained as follows : “Suppose a Micmac
Is out in the woods and hears a crackling or something there, He knows
the Mohawk are coming. He runs to the chief as fast as he can. He does
aotsay a word, but takes these beads and arranges them thus (indicating
the arrangement), The chief watches, and as scon as the man has ar.
ranged them, he orders the mea to get ready for a fight.”

SETTLEMENTS

Tke local chiefs wers of equal power; no settlemeat was superior to
another,

From the most distant times, each settlement seems to have had a dis-
tinguishing symbol done in quillwork on the clothing and marked on the
cances. At Restigouche the symbol was a salmon; at the present Red
Bank, Little Southwest Miramichi, a beaver; on the Northwest Mira-
michi (Eel Ground), a man with drawn bow and arrow; on the Main
Southwest Miramichi, ths sturgeon.® Each cance on a ceremonial visit
carried a banner, kwiramamgau. Canoes visiting a reserve on St. Anne's
Day in the nineteenth ceatury are described by John Newell as carrying
each a distinctive color. 10

More Importance attached to the chief of a group of settlements,
At the beginning of white contact the country was divided into districts
bounded by geographic features, usually bays and rivers, Along the
Pentegoet, St. Croix, and St. John rivers, {n New Brunswick, there was
one sagamare for each.!!

Similarly, the Bumt Church settlement, according to a local resident,
was the fu'ktd, “Ore,” or mecting place for tho chicfs of reserves as far
gorth as Dale des Chaleurs and as far south a3 Polnt du Chéne. He destg-
nated as belonging to this, about 120 years ago, Eel Ground, Red Bank,
Restigouche, Bathurst, Pokemouche, Tracadie, Shippegan, Richibucto,
Shediac, and Southwest (near Red Bank). The chief at Bumnt Church
was recognized as head chief of these eleven settlements,

The chief over a district of settlements was known s bun, The local
chiefs met at Bumt Church every summer and-every winter, to discuss
tribal affairs., Another district included settlements In western Nova
Scotla and about a third of the settlements in Capa Breton and castern
Nova Scotia, A district chiof was also tho chief of his own sattlement,

It was also stated that there was a chicf of the entire tribe, This offlce.
may be no older than the Wabanaki Confederacy (mid-eighteenth cen.
tury); In the early days thers was no tribal hierarchy, and the presence
3t 2 council of several chiefs of equal power frequently resuited in ad-
Journment without reaching a decision.!?

BONDS OF UNITY

Without firm and elaborate social structure, the Micmac tribe was hald
together by the recognition of common need, reinforced by formal
courtesy and by frequent meetings for fellowship as well as for tribal
business. The bungry were always fed. If a hunter had been successful
and others were short of supplies, he shared his bag equally with the
goup. Communism seems to have been practiced only In times of
scareity. In January or February, whea many were near starvation, the
man who killed the first mooss would carry meat evea to distast wig-
wams and urge the dwellers to move nearer him 5o that he could supply
them with food more often. Highly skilled hunters sometimes gave furs
and meat to a friend who needad belp to pay off a debt, or made a
present to widows and orphans.® In tima of bunger, 2 man who shot no

!
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mnore than a single teal, barely sufficient to restore his owa strength,
would take it to a wigwam and shars {t with others,!! However, by sub-
terfuge, teo painful hospitality might be averted. Biard related such an
Instance:

Once when we had gone a long way off to a fishin place, there passed
by five or six women or girls, heavily burdened :m& weary; our peonle
through courtesy gavo them some of our fish, which they immedintuly
[;::: to cook In a kettle, that we loaned them, Searcely had the kettle

*gun to boil when a nolse was heard, and other Suvug}:s could Le scen
coming; then our poor women ded quickly into the woods, with their
kettle only half boiled, for they were‘vc:—_.r hungry. The reason of their
dight was that, if they had been seen, they would have been obliged
by a rules of politeaess to share with the neweomers their food, which
was not too abundant, We had a good laugh then; and were still more
amused when they, after having eaten, seeing the said Savages around
our fire, acted as if they had never been near thers and were about to
pass us ail by as if they had not seen us. before, telling our people in a
whisper where they had left the kettle; and they, like good fellows, com.
E;ahcnding tho situation, knew enough to look uncenscious, and to

tter carry out the joke, urged them to stop and taste a littl fishy but
they did not wish to do anyt Hug of tho kind, they wero in such a hurry,
saying Coupouba, Coupouba, "Many thanks, many thanks.” Our people
answered : “Now may (.E.‘:d be with you since you are in such a hurry,* 13

Traveling Micmac who had shot no game wera accustomed to help
themselves to provisions of dried fish and meat found hanging in any
wigwam they reached during the owner's absence, a custom still fol.
lowed in 178419

In 1811 the old hospitality to any member of their tribe was fully
practiced. A visitor might stop at any house and remain a welcome guest
for weeks. According to Rand, it was the custom to stop at the frst
Wwigwam in the settlement; but my informants said that a man entered
whatever wigwam or house he felt prompted to go to.

To a visitor whom one has invited into the house the greetiag [s
up'chila’sl, “come in and sit down.™ The visitor, before ectering a
dwelling, must knock. If welcome, he is greeted with up’child’si teim’ana,
“come up and be seated™ (that is, take the seat back of the fire, the
freest from d.mughu and ths most comfortable in thas wigwam ) 17

To strangers who are not of their tribe Micmac are hospitable, provided
the stranger frees himself from suspicion — not aa easy thing to do, They
then treat him as though he were a tribesman.

In the old days the first sign of hospitality and friendship was the
proffered pipe. Frenchmen in 1607 watched with amusement the recep-
ton of guests by the chief, Membertou:

We have many times seen savage strangers to arrive [a Port Royal,
who, being landed, without any discourse went straight to Membertou's
cabin, where they sat down taking tobacco, and, having well drunken of
it, did give the tobacco-pipe to him that seemed the worthiest person,
and after consequently to the others,

Thea some half an’hour after they did begin to speak. When they
arrived at our lodgings, their salutation was: ‘Ho, ho, hol’ and so they
do ordinarily; but making courtesies and kissing of hands they have
oo skill, except some particulars which endeavoured themselves to be
conformable unto us, and seldom came they to see us without a hat, to
the end they might salute us with a more solemn action . . . But our
savages have not any salutation at the departure, but only the ‘A Dieu’
wb.mgh they have learned of us.!®

FEASTS

Binding the members of the tribe together i the days before govern:
ment interfereace were the feasts of meat, accompacied by song,
speeches, and dance, held on any possible occasion —one might say
excuse — if the host had suffcient food. “There were feasts of health, of
farewell, of bunting, of peace, of war, of thanks,” said LeClereq; and
Denys added to the list marriages and funerals. Food was especially
abundant at spring feasts to rejoice aver a suceessful winter of hunting,
but as at all feasts, the meat was limited to the fesh of a single species
of animal: beaver, bear, and moose were never mixed at the same meal.
At special feasts grease and oil wera drunk straight. To procure success
in future hunting, an “eat-all® feast was held; everything had to be con-
sumed before anyone might leave the wigwam; and even the smallest
scrap might not be fed to a dog, One who could not fnish his portion
might present it to a more expandable neighbor. Remainders wers
t.hmwnond:.aﬁm.butthmwerekeptta 2 minimum, because of tha
gloty attached to him who could eat more than tha others.
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Feasts in the Seavanisan I Einl 1 )
Feasts in the Seventeenth and tighteenth Centuries

The host, as a rule, did not eat with his guests; he should =0t diminjsh
their portions. Only men “in condition to 80 to war against the enemy
responded to his cry of Chigoudah ouikbarine, 'Come here to my wig-
wam for [ wish to entertain you'” It is not clear whether this means the
exclusion of the aged as weil as the sick and the ritually unclean, Crying
“Ho, ho, hol” three or four times, the men, carrying their dishes, entered
the festive wigwam, sat down in the first vacant place, smoked some of
the chief’s tobaceo, and were tossed some meat or offered it on a pointed
stick. When all had eaten, two or three distinctive cries summoned the
women, children, and the young boys who had not yet killed a moose,
and any disqualifed men, to receive the remains of the meat outside the
wigwam,!?

All feasts began with speeches, including one from the host explaining

the reason for the invitation. Nicolas Deays, who considered the Micmac
good orators and good laughers, mentioned the customary recital of
geaealogies at marriages and funerals;
o order to keep alive the memory, and preserve by tadition from
father to son, the history of their ancestors, and the example of their
fine actions and of their greatest qualities, something which would
ctherwise be lost to them, and woul deprive them of 2 knowledye of
their rclation.shi‘ps, which they preserve by this means; and it serves to
transmit their [family] alliances to osterity. On these matters they are
very inquisitive, especially those descended from the ancient chiefs.
This they sometimes claim for more than hwventy generations, something
which makes them more honoured by all the others.®

All seventeenth-century feasts closed with dances and songs in tribute
to the host.

A century and a half later, the Abbé Maillard, writing from “Micmalkd
Country,” March 27, 1755, viewed these still popular feasts with am-
bivaleace. That part of him which considered it his priestly duty te spur
the savages on to "make copious chase,” 1o that furs would pay the
Micmac debts to French traders, deplored the waste of time, meat, and
peltry. But his weakness for Indian oratory has given us a detailed
account of the speeches following a friendly feast of undercooked do g
(de-feaed) and hot seal grease. After dinner, when pipes were half-
smoked, the most noted man present gave a speech in praise of the

feast and of the giver. He compared the host to a tree, “whose large and
strong roots afford nourishment to a number of small shrubs; or to a
medicinal herb, found accidentally by such as frequent the lakes in their
canoes.” At winter feasts, the host was compared to a “turpentine tee”
that never fails to supply sap and gum, or to the mild days that cecur
in the midst of even the worst winters. Next, the lineage of the host was
mentioned :

“Your great-great-great-grandfather was a great-great-great-hunter.
His skill was no better than others, but ke had some miraculous secret
way of seizing creatures by springing upon them. Your great-great-
grandfather was wonderful with beavers, those animals who are almost
men. Your great-grandfather was an expert trapper of moose-deer, mar-
tns, and elks. Your grandfather has a thousand and a thousand times
regaled the youth with seals. How often in our youag days have wa
greased our hair in his cabin. Your father never missed his aim at game
fying or sitting, He was particularly admirabls in decoying bustards
by his imitations. He had better inflections in his voice than most of us;
be moved his body to sound like the clapping of their wings; he even
deceived us. As for you—1I am too full of good things to say mors but
thanks,”

A yousger and less important man then rose and summarized the
first speaker and praised his manger, He did the thanking, shook the
host’s hand, and said: “All the steps I am going to take as I dance
leagthwise and breadthwise in thy cabin are to prove to thee the galety
of my heart and my gratitude.” He now does his Netchkawe,
advancing with his body erect, in measured steps, with his arms a-kimbo.
Thea ke delivers his words, singing and trembling with his whole body,
looking before and on each side of him with steagy countenance, some-
times moving with a slow grave pace, then again with quick and brisk
ones. When he makes a pause, he looks full at the company, as much as
to demand their chorus and the word Hehl which he pronounces with
great emphasis. Then :.h:g often repeat Heh! fetched up out of the
depths of their throats — when he pauses, they cry aloud in chorus, Hohl

The dancer got his breath and then praised the host and asked the
company to agres with him. He shook everyone's hand, danced again,
“sometimes to a pitch of madness.” He kissed his hand as & £inal saluts to
all and resumed his place, Al the other men did the same thing,

Then girls and women entered, ths eldest at their bead, carrying a
great plecs of heavy birch bark which she struck as a drum. All the
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*....2n danced, 'spnngi::g round on their heais, quivering with one hacd
4fted, and the other down; other ootes they have ncas byt 2 gutteral
loud aspiration, of the word Heh! Heh/ Hehl as oftea as the old female
1avage strikes her bark drum, As soon as she ceases striking, they setupa
general cry, expressed by Yahl® 1f approved, they repeated the dance.

When they withdrew, an old woman gave thanks in the name of all the
women,

the introduction of which is too curlous to omit as it 5o strongly char.
acterizes the seatiments of the saya es of that sex, and condnas the gea-
eral observation that whars their bosom once harbours cruelty, they
carTy it to greater lengths than even the men whom frequeatly they
instigate to it, :

“You mea! who look on me as of an infirm and waak sex and conse-
quently of all necessity subordinate t0 you, know that in what [ am, the
Lieator has given to my share, talents and properties at least of as much
worth as yours. [ have had the faculty of & inging into the world war.
riors, great hunters, and admirable managers ot cances. This hand:
withered as you see it now, whase veins represent the roots of a tres,
has more than oncs struck a knife into the hearts of prisoners, who were
glvea up to me for my sport. Let the river-sides, I say, for I call them to
witness me, as well as the woods of such a country, attest their having
seen me more than oncs tear out the heart, entrails, and tongue of those
delivered up to me, without changing color, roast pieces of their fesh,
yet palpitating and warm with life, and cram them down the throats
of others whom a like fate awaited. With how many scalps have not I
seen my head adorned, as well as those of my daughters! With what
pathetic exhortations have not I, upon occasion, roused up the spirit of
our young men to go in quest of the like trophies that they might achieve
the reward, honor, and renown anaexed to the acquisition of them: but
it is not in these points alone that I have signalized myself. I have often
brought about alliances which there Was no room to think would ever be
made, and I have been so fortunate that all couples whose marriages I
have procured have been prolific and furnished our nation with supports,
defenders, and subjects to eternalize our race, and to protect us from the
{nsults of our enemijes. These old firs, these ancient spruce-trees, full of
knots from the top to the roots, whose bark is falling off with age, and
who yet preserve their gum and powers of life, do not amiss resemble
me. T am oo longer what I was; all my skin is wrinkled and furrowsd,
my boaes are almost everywhers startin through it As to my outward
form, I may well be reckoned amongst the things £t for nothing but to
be totally neglected and thrown aside; but I have still within me where.
withall to attract the attention of those who know me.” 11

More praises follcwed. This pleased the hunters and spurred them on
in that essentia] occupation,

A twentieth<entury survival enacted ¢ the mission of Ste Anne de

Restigouche at the terceatenary celebration of Membertou's baptism
was described by an attending priest (see illustration 38):

An unscheduled and unrehearsed part of the three-day celebration
was the performance by the Micmac of a mixturs of songs, speeches
and dances, which it is Micmac custom to hold in honer of an individual
in the great moments of family or group life, such as maurning, marriage
or the departure of an important member of the tribe, They gather to-
gether to give each in tumn 3 eulogy of the dead, the Sancé, of the one
about to depart. Exaggeration is permitted and is even de rigueur. From
tme to time the orator raises his yoice and chants in rhythm, “louana,

and throws towards the audience & searching and pleading look to get
their approbation of the praises of the hero. . . . In ome voice they
respond, “ha/ ha! haf” .

Women and young girls are commonly allowed to take part in the
celebration; thegl;.zy even address the gathering — and do o0 — byt oanly

after the men fave spoken, and not unti] they have pmmt&d‘tbeir

3t.uregies to the gathering, This office is generally entrusted to the oldest
“licmae woman present. On this occasion, in respect to the presence
of many priests, the Indian women had the delicaey to limi
ticipation to applause of their chicfs,?

Creat ceremony and prolonged feasting attended the summer meet-
ings of the tribal chiefs which, Father Biard said (1616), were beld to
consult about peace and war and to make “freaties of friendship and
treatics for the common good.” The host chief feasted his guests for as
many days as he could. The guests made him some presents, but ex-
pected that each visiting chief would receive a parting gift; the host
was not required to present anything to men of lesser rank.2 Of par-
teular importance in tribal ritual was® the ceremonial arrival of the
visiting chief and his followers, a featurs complied with by French
traders eager for Micmac furs. This aceount dates from 1675-87:




They are fond of ceremony, and are anxious to be accorded soma when
they come to trade at the French establishments; and it is, consequently,
in order to satisfy them that sometimes the 105, and even the cannon,
are fired on their arrival. The leader himse assembles all the canoes
near his own and ranges them in good order before landing, in order to
await the salute which is given him, and which all the Indians retumn to
the French by the discharge of their guns. Sometimes the leader and
chiefs are invited for 2 meal in order 1o show t0 all the Indians of the
aation that they are esteemed and honoured. Rathes frequently they are
even given something like a Sne coat, in order to distinguish them from
the commonaity. For such things as this they have a particular esteem,
especially if the article has been in use by the commander of the French ¢

St. Anne’s Day

Long after the political purpose of the summer councils had died;
tribal gatherings Sourished in cultural syneretism as the proper way to
celebrate St. Anne's Day.

The future patron saint of the Micmae was Srst established in New
France in 1628 when, at the Cape Breton mission, the priests Vimont and
Vieuxpoint kept the promise made to their patroness, Aooe of Austria,
Queen Mother of France, by dedicating the rst chapel they built in the
New World to Sainte Anne d’Apt. Ste-Anne au Cap-Breton antedated by
twenty-nine years the establishmeat of Ste Anne de Beaupré, s

Here in eastern Canada, asin many other times and places, the Roman
Catholic Fathers found an aboriginal institution — the summer tribal
gathering —and a saint whose fastal day would fuse pleasantly with it.
St. Anne’s Day, July 28, is the most importaat date in the Micmae cal-
endar, She is their own saint; a great helper of the Micmac, a sort of
culture hero who taught them moose-hair weaving, g trait of relatively
recent introduction.®® St. Anne is described as the wife of an Indian
named Swasan (a common family name on New Brunswick reserves).
Ske is of very good family and s the mother of the Virgin Mary. At her
first meeting with Micmac she told them that she wanted to show them
bow to do things, and said she would like to meet them again on July 28,
They remembered the day and have observed it ever since,

Two accounts of early St. Anga's Day celebrations were obtained in
1911; one at Burnt Church, N.B,, the other at Pictou, N.S. The Pictou
version, Joha Newell's, though told as a St. Anne's celebration, {3 en-
trely lacking in religious reference and in political significance; the
people gathered for a good time.
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T he Tribal Communz
m Industrial Socuety

Tribe and Social Network
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hunters and gatherers to industrial laborers, the Micmac
have endured as a tribal people and, more to the point,
have endured largely because their tribal organization
was flexible enough to meet external pressures without
sacrificing the integrity of the group. Culture loss is a
theme which frequently arises in discussions of contem-
porary American Indians, as if, after being museumized,
tribal groups began to suffer an inevitable de ay of cus-
tom. Every deviation from tradition can be seen as
breakdown or loss, but greater credit is given to living
Indians when the possibility of cultural adaptation and
cultural gain is admitted as an explanation for social
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change. No group is capable of a perfect functionalism;
vet when a people survives over generations, the first
questions asked should be about continuity, not discon-
tinuity. There are few Micmac today who hunt full-time
or make canoes or live in wigwams; for their economic
behavior to suit the demands of industrial society it is
much more appropriate for them to know how to drive
and repair a car, how to live in small houses and apart-
ments, and how to find work for cash. There are no great
sagamores or forest warriors. Courage and endurance
have instead found an urban arena, so that contempo-
rary Micmac political activity is divided between tribal
contests with imposing bureaucracies and a traditional
egalitarianism sustained by the tribal network. Today,
Micmac bands no longer gather for ritual celebrations.
But the traditional principle that kinship orders behav-
ior is at the very core of tribal organization, the goal of
that organization being, as ever, to insure the perpetua-
tion of the people.

To think of a tribal group operating in contemporary
urban society is somewhat difficult. In the United
States, native tribal groups are accorded a legal status
which harks back to the Roman roots of the word tribe
as a civic unit. Yet Biblical and nomadic connotations of
the same word make of it the kind of human organiza-
tion which belongs to less secular times than our own
times when simple homogeneous bands could wander
the earth. Because urbanization is usually considered as
a force which moves society towards greater complexity
and so-called higher levels of organization, it is often as-
sumed that less complex forms are destroyed by it.
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Urban industrialization has not, however, been ulti-
mately hostile to tribal forms of social organization. The
literature on tribal groups in the new industrial centers
of Africa make this very clear.! Because American In-
dians are a numerically small minority and because an
era of thoroughly corporate postindustrialism is ap-
parently upon us, the existence of tribes in an urban set-
ting is obscured and the functional aspects of tribal or-
ganization go unnoticed. The social structure of the
Micmac, for example, who are generally representative
of American Indians, is elastic enough to permit the
geographic mobility of workers as an expansion of the
perimeters of the tribe. The community remains a com-
munity even as its network of affiliations is spread over
the physical distance between reservations and cities. It
is subject to some stress and open to some change but
its flexibility and the fact of tribal affiliation assure its
continuity.

The nature of the tribal network, with its unique
combination of centripetal and centrifugal energies per-
mitting homogeneity and elasticity, is such that it must
be contrasted with other social networks which are ac-
curately associated with urban life but which describe

more arbitrary and specialized associations. Studies of

! See, for example, A. L. Epstein, “The Network and Urban Social Or-
ganization,” Rhodes-Livingstone Journal, 1961, Vol. 29, pp. 29-62;
Philip Mayer, Tribesmen or Townsmen: Conservatism and the Pro-
cess of Urbanization in a South African City, Capetown, Oxford Uni-
versity Press, 1961; and A. W. Southall, “Kinship, Friendship and the
Network of Relations in Kisenyi, Kampala,” in Social Changes in
”MM“?.: Africa, ed. A. W. Southall, London, Oxford University Press,

Tribal Community in Industrial Society 69

social networks are motivated by curiosity about the
principles by which people associate informally. In an
urban society such as ours it makes very good sense to
inquire into the reasons for social interaction, making no
assumptions about the necessity for adult social rela-
tions beyond those required in the corporate context of
office work. The severity of urban anomie is alleviated
by employment in government and private industry so
that, at a minimum, one has to keep to a fixed schedule
of interaction with coworkers in return for a private life
characterized by the freedom to choose or reject friends.
Since there are no claims on a bureaucrat’s time except
those of the bureaucracy, it becomes necessary to ask
basic questions about kinship, age, residence, and status
as factors which might but do not necessarily have to
motivate social interaction.?

The kind of network of social relations which is typ-
ical of American Indians is maintained outside the influ-
ence of corporate institutions, although the network ar-
ticulates with larger systems at lower levels of industry
and by contact with government agencies. The patterns
of organization discernible in a tribal network are cul-
tural imperatives operating to maintain cohesion in the
community. While individual members may at times in-
teract with non-Indians or with Indians from other
tribes, all associations are directed by cultural goals so

2 Philip Slater’s Pursuit of Loneliness: American Culture at the Break-
ing Point (Boston, Beacon Press, 1971) is one of the most concise if in-
formal deseriptions of the extent to which the choice of social alien-
ation is not only possible but valued in the dominant American
society.
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that interaction with fellow tribesmen i

more highly
valued than relationships with outsiders. This is per-
haps the most important fact to realize about a tribal
network: its apparent flexibility supports a maximum

level of interaction among members beyond any issue of

complete freedom of choice and beyond the notion of
the right to privacy.
The second most important fact about tribal net-

works follows from the first insofar as the community,
and not individual goals, dictates the nature of the
group’s boundaries. The apparently total freedom in the
informal relationships of a conventional White is limited
only by personal preference. An individual may theoret-
ically interact with anyone and the frequency, purpose,

-

and quality of interaction, and the number of people in-
teracted with can vary by choice. An adult may have a
small stable network or may travel impersonally through
a series of unrelated networks, only occasionally check-
ing in with former friends. A married couple, as a single
social unit, may claim this same interactional freedom.
Their children, if raised to independence, will probably
claim the right to choose their own friends and provide
the parents with the classic dilemma between their be-
lief in freedom of association and the fact that the au-
tonomy of their children will infringe on their own right
to control interaction. Again, theoretically, there are no
boundaries on the networks of so-called free people
who, as the song goes, have nothing left to lose.”
Ideally, freedom should make it possible to explore
an area of informal ties within which everyone is equal
or should be treated as if they were. In contrast to this,
the internal hierarchy of institutions presents the only
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legitimate structuring of inequality, the only system of

ranking which is impersonal enough to let individuals

escape the pain of personal evaluation and simple
enough in its requirements to give security to thousands
upon thousands of its managers. To admit inequality in
the informal, private sector is so taboo that most respect-
able people limit their social relations in fear of meeting
and having to treat as equals those inferiors without eco-
nomic security and without corporate commitment. This
theoretical freedom to travel through infinite networks
gives an illusion of choice; but we each have a great
need to control social interaction, to keep ourselves
from different others who threaten our single-mind-
edness with the suggestion of other value systems.

A tribal community, on the other hand, has the
boundaries of a traditional community with a relatively
stable membership. Its membership can be identified
by first-hand testimony, so that the question of who is a
member, if it should arise, can be quickly settled. For
American Indians, the natural boundaries of the tribe
have added the restraints imposed by racism. That is,
while the natives might prefer each other’s company,
there is really little intrusion from the outside on the
part of non-Indians wanting to associate with them as
equals. Although their rank in the racial hierarchy varies
from one locale to another, depending on what other
minorities they are compared to, Indians are usually
close to the bottom. Prejudice further insures the
strength of the tribal community’s boundaries, as does
the formal and equally demeaning treatment which gov-
ernment agencies give Indians.

Yet, within community boundaries, truly egalitarian
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associations occur naturally and without fear, so much
so that the interpersonal contests and conflicts between
people are continuous and continuously resolved, much
more than among those who use their freedom to avoid
social interaction. The tribal network also provides mul-
tiple bonds between individuals—kinship, reservation
ties, and a shared history of human relations.

The idea of an urban network is useful in the study
of tribal people for two reasons. First, it allows their
forms of social organization to be compared with those
of other urban people, including non-tribal ethnic
nd other
groups from the need to have community identified

groups. Second, the concept releases them

with geographic stability, because the concept essen-
tially treats patterns of communication as social struc-
ture, or at least allows that possibility. The definition of
community with which the social sciences have been
most concerned is that of a geographically stable popu-
lation which, because of its fixed locale, permits obser-
vation. A Yankee City, an Elmtown, and a Street Corner
Society can be physically located and their physical
structures seem to assure us that community social orga-
nization must have a material base or in some ray exist
only within physical boundaries. Even used metaphori-
ally, the network concept permits a definition of com-
munity that can put aside the usual concern with place
and property and instead consider enduring patterns of
culture spread over time and space. In societies like our
own, minorities have been urbanized for generations,
yet remain a people apart, without the establishment of
conventional, land-based communities. There are ghet-
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toes and slums, places for marginal people, but these
‘annot be understood simply as pathological communi-
ties any more than they can be dismissed as chaotic
dumping grounds. An urban minority community,
whether or not the label tribal is properly affixed to it, is
inevitably a network of relationships among the proper-
tyless, among people for whom the city is a backdrop, a
setting, and for whom survival often means maintaining
a high rate of mobility beyond any initial migration to
the city. The urbanization of minorities has failed to be
the transformation of individual country bumpkins into
alienated cosmopolitans; it has been typified instead by
the development of a variety of social networks which
have defensive characteristics as well as an internal so-
cial organization. As Fredrik Barth writes on the social
organization of ethnic groups,

Stable inter-ethnic relationships presuppose such a structuring
of interaction: a set of prescriptions governing situations of
contact, and allowing for articulation in some sectors or do-
mains of activity, and a set of proseriptions on social situations
preventing inter-ethnic interaction in other sectors, and thus
insulating parts of the cultures from confrontation and modifi-

ation.?

Racist prescriptions and proscriptions make the
dominant society appear as the chief perpetrator of mi-
nority culture. My own belief is that the human ten-
dency for cultural diversity is shaped rather than
created by racism. While academics speculate about the
universality of an urban Culture of Poverty, minority
¥ Ethnic Groups and Boundaries, ed. with an intro. by Fredrik Barth,
Boston, Little, Brown and Company, 1969,
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groups recognize and act upon the cultural differences
they perceive between one another. For Native Ameri-
cans, an individual’s tribal affiliation is extremely im-
portant. In New York City a native of Harlem and a
former Jamaican consider themselv

members of two
different cultures. For a Spanish-American, the village
his family comes from may be crucial in locating him in
a specific network and excluding him from others in the
urban community. Of course there are similarities in the
ways in which many of the poor have accommodated
themselves

to the economic demands of urbanization.
Still, it is necessary to balance that comparative over-
view with an understanding of the “flavor” of culture, as
Kroeber called it,* the group’s total communication to an
individual that he is among the people who speak, look,

feel, and act in ways mo

deeply familiar to him.

For most Micmac, associations with other tribal
members make up a primary network in which one is
much more likely to stay with one’s own kind than to
cultivate relationships with non-Micmac. This varies
somewhat from individual to individual, but, generally
speaking, a child is raised to be aware of the difference
between his own people and the strangers of whom one
has to be suspicious. As an adult, he or she is still likely
to regard as outsiders both the local Whites whose
towns neighbor the reservation and the other “ethnics”
and lower-class people who live nearby in the city. In
addition, the middle-class people who represent cor-
porate service organizalions in the Maritimes and in in-

* A. L. Kroeber, Configurations of Culture Growth, Berkeley and Los
Angeles, University of California Press, 1944,
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dustrial centers are considered peripheral to the Mic-
mac interpersonal network.

The institution of a formal reservation system and
the simultaneous draw on the Provinces for labor to ser-
vice New England has had two important effects on the
tribal network. First, there was an increase in com-
munication between diverse subgroups of the Micmac
influenced by some geographic consolidation of dis-
persed bands, especially in Nova Scotia, through efforts
on the part of the federal government to promote a more
efficient administration of a single, localized bloc of
people. In addition to the larger settlements, such as
Eskasoni or Shubenacadie, there still remain small
groupings of Micmac people outside reservation bound-
aries. Even their isolation, however, has been mini-
mized by the effects of industrialism. Improvements in
transportation, particularly in travel by bus and au-
tomobile, and the possibilities for earning a wage in in-
dustrial centers attract Indian sons and daughters from
every hamlet and reservation. The community is today
quite knowledgeable about the extent of its own tribal
boundaries. Each member in the course of a lifetime is
likely to meet up with many other Micmac who are rela-
tively difficult to place in an immediate kinship network
and yet look, speak, and act Micmac and have to be ac-
counted for. There is no such thing as a stranger, be-
cause information about any individual's alliances is
widespread and a part of general knowledge. Who he or
she is related to and has been friends or lovers with is
counted as a factor, provided the intermediary person is
identifiable as kin, friend, or enemy within one’s own
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group. How an individual has declared himself or her-
self in past dramatic events also figures in assessing how
he or she will be placed. “Were you in that big brawl
they had up at St. John? Did you see Charlie Francis
there?” These are the kind of opening questions an Es-
kasoni man might ask of an Eel River man with an eye
to learning whether this person was one of the antago-
nists who helped beat up his cousin Charlie or one of
the friends who dragged him away. A woman will be
similarly identified by the company she keeps and by
her alliance in a noteworthy feud or fracas. Each Mic-
mac newcomer, whether he shows up for the first time
at a party on the reservation or in a barroom in Boston,
arries a history of associations which makes it fairly
easy to locate him in the tribal network.

Kinship is still very important as a means of clas-
sifying others who are outside the extended family
household and yet still associated with it, perhaps

third or fourth cousin or as the person who married in at
one of the more remote branches of the family tree.
Kinship can often be a very neutral way of acknowl-
edging the social existence of others. Older people and
younger children, for example, were often described to
me in terms of their family ties (sometimes irrespective
of their kinship to the speaker) while adults of the same
generation were much more likely to be identified as
friends or rivals, whether or not they could be counted
kin.

For both men and women, talking about their own
generation (which was also the generation of their sib-
lings and numerous cousins) prompted much reference

o o—
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to rivalries, confrontations, and adventures in which
rarious personae emerged clearly as allies or enemies
throughout a personal history. For men in particular, the
details of what was happening among younger people or
what had happened among adults of the parent genera-
tion were of less interest, unless, of course, they in-
volved a close relative. One night at a gathering, I sat
talking to a Micmac man in his middle fifties when a
young woman of about twenty passed by us, someone
whom I had met but whose name had slipped my mind.
I asked the man if he knew her. He described her be-
nignly, and, as it turned out, inaccurately, as one of
Leroy Cleaver’s daughters who had just married into the
Samuels family. Interestingly enough, he had the cor-
rect form of a kinship designation without the correct
content. When it came to talking about his own age
group, the same man had a great amount of information
to recount and a considerable fund of accurate detail.
For an adult the ties of kinship mean the designa-
tion as a certain member of the family that comes with
birth and endures until death. There is very little that
has to be worked out in matters of alliance between
grandparents, parents, and children, between siblings,
between nieces and nephews, or between aunts and
uncles who have lived together within the same house-
hold or stayed in close contact with the family. Beyond
kinship, there exists a whole range of people, discount-
ing children and the elderly, with whom issues of amity
and enmity have to be settled. Because the status of a
Micmae adult lies in an individual’s strength within the
tribal context, the friendships, confrontations, court-
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ships, and sundry adventures which involve most Mic-
mac between late teens and mid-forties are the events
within which power and will are rested and personal
reputation augmented or tarnished. In a life history per-
spective, the family and usually the extended family
household provides an initial vantage point from which
a child conside

and then enters into relationships,
friendly and less-than-friendly, with his peer group. Of
the Micmac I met during my field work, most were ei-
ther born in the reservation area or, if they were born in
New England, raised in the Maritimes. The experience
of Micmac under twenty-five who have come as chil-
dren to visit Boston and other cities contrasts with the
more abrupt rural-to-urban shift their parents’ genera-
tion underwent when they first ventured into the city as
youths of nineteen or twenty. Nonetheless, while adults
consider it good for children to get an idea of what city
living is like, the preferred place for children to grow up
is “down home” in the Maritimes, and the reliance on
relatives who remain there to help care for children
born in the city makes it still a first experience of the
world.

Reservation Communities and
Household Organization

When Sidney Mintz wrote in 1953 about the devel-
opment of a certain kind of rural community within the
contemporary plantation system, he could also have
been describing the kind of economically peripheral

— L ——
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community which typifies an Indian reservation, pro-
vided that a hunting and gathering tradition is substi-
tuted for an agricultural one:

The same forces which have molded the rural proletarian com-
munity into an unexpected analogue with the ideal folk soci-
ety have also been those which have made it more “urban.”
Independent freehold primary production has been replaced
uniformly by plantation estates; exchange labor, tenancy, and
sharecropping have been replaced by cash labor; cash is used
exclusively to buy essential commodities; personal rela-
tionships between employer and employed (or between
owner and tenant) have been supplanted by purely imper-
sonal relationships, based on the work done, and with a stan-
dard payment for that work; home manufacture has practically
disappeared; consumption commodities have been standard-
rvice—medical,

ized: and outside agencies of control and
political, police, religious, military, and educational—have de-
veloped. As a result, the rural proletarian community as-
sociated with the modern plantation system exhibits a charac-
ter which is superficially folklike in some ways and yet might
be labeled “urban” in others. But actually such communities
are neither folk nor urban, nor are they syntheses of these clas-
sifications. They are, rather, radically new reorganizations of
culture and society, forming a distinctive type not amenable to
the folk-urban construction.

One cannot understand reservations without rec-
ognizing the greater economic structure which makes
them segregated by class as well as culture. At the same
time, one cannot understand reservation communities
without an appreciation of their dependence upon and
support of a mobile urban population. To look at a map
of the Maritimes and to drive through the reservation
area could lead one quickly to the conclusion that the
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Micmac or at least some part of the tribe lived in quaint
rural isolation. The ties which connect the reservation

to urban industrial areas are, of course, people, and to
deduce the nature of Micmac social organization from
the evidence of social interaction is much more appro-
priate than to take the physical plant of the reservation
as primary evidence. Its appropriateness lies in the fact
that the Micmac consider relationships among them-
selves more important than the setting in which they
take place. Because of this, human urban and rural set-
tlements where people provide the context are pre-
ferred to natural contexts. The forests on and adjacent to
reservations are still used for hunting and fishing by
some Micmac men. Rather than having a full traditional
reliance on nature, however, the Micmac simply allow
their forests and waterways to be. They use them more
in times of economic recession than in times of plenty,
yet always with the understanding that nature has its
own incontrovertible rules, some of which provide man
with resources, others of which operate irre: pective of
human wants. As a Micmac Indian who worked as a
guide put it, “Going out into the woods here is a dan-
gerous thing to do. You've got to watch and listen and
remember everything. Then you can make yvour catch
and get home.” The White men who hired him for his
knowledge of the forest did not need to understand na-
ture. They just returned home with their game after a
good hunting trip. It is an unusual Micmac who goes for
poetic, solitary walks in the wooc

or who seeks to get
away from it all by isolating himself for communion
with nature. The biological force of nature, like the bio-
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logical fact of humanity, is accepted by the Micmac; the
former fact is not abstracted and violated by subjection
to human ends, no more than the latter is denied and
depersonalized as an atomistic machine. In any place
where Micmac tend to congregate, such priority is put
on social interaction that the locale as an objective phys-
ical entity apart from or even reflective of the commu-
nity literally never arises spontaneously as a subject of
conversation. For example, 1 would often mention to In-
dians that I met that I lived at Shubenacadie. The uni-
versal reaction was to respond to that fact in terms of
people, referring either to those who were relatives or
friends who came from there or to those who were old
enemies from past confrontations. When 1 would press
the matter further and ask, “Well, what do you think
about the homes there?” the response was invariably to
mention people known who had worked on the con-
struction of government houses or to dismiss the ques-
"It is a telling

tion with a shrug and, “Could be worse.
fact that when 1 encountered missionaries or local
White people or Bureau officials and made the com-
ment, “I've been staying at Shubenacadie,” their re-
sponses were almost always about the “things™ which
made up the reservation landscape: houses in better or
worse repair, the size of the school building, the prolif-
eration of abandoned cars in the last twenty years, a
new road, the size of the reservation forest. With bu-
reaucrats, people were a kind of secondary subject, in-
dental to the place in which they could be found or, at
least, explicable and even determined by what could be
seen there. The most sympathy for Indians was ex-
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pressed over the dilapidated condition of many homes,
especially the tar-paper and wood shacks which charac-

terized some of the settlements.

To a stranger, the aura which pervades the locale
which is labeled a Micmac community is one of dispos-
session. The tar-paper shacks set up on a flat of cleared
land are one- or two-room affairs with small metal chim-
neys on top and washlines strung on poles outside. The
government-built houses are large and solid by com-
parison—four- or five-room frame dwellings lined up
along a narrow road, each on an identical patch of land.
For every two that are being lived in, another has col-
lapsed into its cinderblock foundation, its roof spilling
over onto what was to have been, theoretically, a prop-
erly tended green lawn. While 1 heard more than one
local White deplore the way the Indians let those “free”
houses slide into disrepair, there were simply not that
many Micmac who could afford to stay on the reserva-
tion; it was the familiar predicament of “‘just passing
through”™ which had, in a good number of ases, allowed
houses to deteriorate a bit more after each family’s tem-

porary retreat to the reservation. The houses in good
repair belong to those who have been able to find some
kind of steady work in the area, in a paper mill for ex-
ample, or with the Bureau itself, and even these fami-
lies number only a minority in any Indian community.
More often, the reservation area is a place to which
one retreats in hard times until opportunity beckon:
elsewhere. In a government-built house that was com-
pletely bare of furniture except for beds, a kitchen table
and two chairs, a living room couch, chair, and lamp,
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use, a middle-aged woman born and raised at

Kathy N
Eskasoni and married to a Miecmac man from Shubena-
even children had come

cadie told how she and her
back to live on the reservation.

than this, you understand. My husband

I been in better plac
was in Korea, in the army, and he done right well with them.
Then he got throwed out "cause of a fight with one of them of-
ficers. But he did okay after that. He did carpentry and elec-
trical stuff all around the place. Sometimes me and the kids,
we'd follow him around, spend a year in Montreal, then go to
the States, down as far as near Philadelphia. Then there got to
be too many kids. Charlotte and Roy [the two eldest] 1 sent for
a while [two years] to stay with my sister at Eel Ground. I
always like to keep the little ones near me, but that wasn't
always for the best. The children’s grandma [on their father’s
side] took them on here at Shubie the year before last when 1
had pneumonia real bad. Now this time, things got so bad that
I thought we'd better lay low for a while, take all of us down
home while Eddie looked for some work. He's in Boston or
thereabouts.

What the reservation actually supports in the way of
a stable household is a conglomeration of “home bases,”
that is, extended families which will host individual
adults and children for longer or shorter periods of time,
depending on what a visit is prompted by: ill health,
good luck and a desire to make a munificent display, or
bad luck and the need to put up somewhere for a while.
The extended family includes three or even four dif-
ferent generations. A married man and woman or a mar-
ried woman alone are typical heads of the household.
The many children in the household are often only
about one-half to two-thirds their own, while the rest
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are informally adopted from near and distant relatives.
In the case of Kathy Meuse's family, she and two of the
the older children joined her husband in Massachusetts
before a year had passed; Charlotte and the five
youngest were accepted into the homes of relatives in
Shubenacadie and Truro, as, it should be noted, a tem-
porary and not necessarily unpleasant solution to eco-
nomic ups and downs. The extended family, in fact, sur-
vives on the understanding that such favors are only
lent, and on the assumption that the more people as-
sociated with the household, the greater its chances for
present and future support. The child left with relatives
is still the concern and ultimately the responsibility of
its parents, who will send funds, if they can, to help out.
The elderly grandmother who is taken in by a son or
daughter will let it be known to her other children that
extra cash should be given to that household. The adult
(man or woman) who is between jobs and sleeps on the
couch is expected to remember whose hospitality was
enjoyed. There are always some “bad debts,” some
whose fortunes never peak, some whose memories are
poor when it comes to remembering old favors, some
who simply do not live long enough to do a service to
the family. Nonetheless, it is understood that the more
people a family can claim as allies in kinship and draw
into a reciprocal network of specific obligations, the bet-
ter its chance of survival from one generation to the
next.

The interiors of such extended-family homes are
more filled with the presence of people than dominated
by things. The furniture available through social assis-

Tribal Community in Industrial Society 85

tance is characteristically discount-house plastic, from
upholstered chairs to night-tables to lampshades. Many
bedrooms have iron beds and heavy, framed mirrors
from another generation and, occasionally, a patchwork
quilt of the tiniest triangles made by an old grand-
mother or aunt years ago. Almost every home has one or
more little bric-a-brac shelves

vith family snapshots
placed among the ceramic statues of puppies and bal-
lerinas. A television set, sometimes working, sometimes
broken, is typically found in the living room.

The more people of all ages there are around, the
more it seems that the material things in the home—the
lamps, the chairs, the T.V.—dissolve as entities which
make demands on human beings (e.g., needing to be
dusted, polished, washed, not stepped on, treated with
are, ete.) and become subservient to the random de-
mands of people. A sofa which might last a conventional
nuclear family two years (speaking hypothetically, for
most welfare furniture is hardly of the quality most con-
ventional families would choose), will serve many more
Indian people and in a much shorter period of time
show signs of tears and chips and cigarette burns, the
natural marks of wear which are not blamed on any one
person. In a similar way, a television set, which might
otherwise be understood as a thing which makes exclu-
sive demands on individual human consciousness and
demands, now and again, mechanical repair, becomes
subservient to and acts as a kind of amplifier of the so-
cial interaction which is already going on in the living
room. For example, while nine or ten people are talking
with each other, a child or an adult might decide to flick
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on the T.V. as just another visual and auditory input.
Rather than distracting from the social interaction, it
provides a kind of background rumble and roar, adding
no new information to the scene than its particular light
and noise. The person who turned the set on wanders
away; children sit down in front of it and begin to play
“Slap Jack™; a grandmother shifts her chair and inadver-
tently blocks out the screen from the view of most
others in the room. After some time, the baby of the
family will switch the channel, perhaps find something
familiar or amusing such as cartoons, and fall asleep on
the floor in front of the T.V. Later still, an adult will
reach past the grandmother and turn off the set. The
social use, not the abuse, of property leaves its mark on
every material thing.

Socialization

Growing up in the midst of this kind of family, with
many other children around, with many adults dropping
in, which sometimes moves from one household of rela-

tives to another, i

a common experience of childhood
for many Micmac. Peter Dunn, born in Bear River in
1931, described his family in the following way.

My mother had twelve children in all, well really fourteen but
two are dead. Sam, Claude, Ann Mary, and me were the clos-
est. Her brother’s two children, Betty and Leonard, lived with
us for a long while after their mother died. Then there was her
own mother who came from Bear River and had a lot of her
family there. Well, my father also had a brother who he’d go
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hunting with and he lived in a little shack right close to our
place and he'd eat with us. Then he got took away ‘cause he
had t.h. My cousin Henry lived with us too, he's my age. My
mother’s younger brother, Joshie, used to come and stay and
me and Henry and Sam would have to double up so’s he could
have our bed. That's a lot of people already but we always
seemed to have room. Then there was the babies, the little
ones, Pauline’s [Peter’s older sister] boy Alfie and Zeke who
ame to us when he was just a baby. His mother took him back
when she got out of the hospital and got married again. And, of
course, Martha and Elmer [Peter’s two youngest siblings].

Being in charge of a “home base” in the reservation
area is a role which fairly conservative women seem to
opt for, e.g., a woman who has never left the area and
has never wanted to, a daughter who tried out the city
for a while and did not like it, an older woman who con-
siders her days of traveling behind her. The male head
of such a household need not feel constrained or tied
down to home ground. He might be relatively less mo-
bile than men his own age who travel the circuit from
reservation to city, but a man always has good reason to
be independent in his “business” from the affairs of
women and children and, particularly for reasons of
finding employment, will go off with his friends on
jaunts which take them away from the home for varying
lengths of time. The household, with many children and
visitors, continues in his absence.

Cooperation among women remains an important
part of running a household, particularly among women
of different generations. A woman who is the head of a
household will be helped by her mother, even if she
only lives nearby and not within the household itself,




88 Tribal Community in Industrial Society

and by her older daughters. In an established home
base household, there is, however, typically only one
woman in charge and she is likely to be the only woman
of her generation in the home. Sisters-in-law, friends,
and sisters visit and even send their children to he
cared for without ever intruding on the hierarchical
structure of the household. Jompetitively claiming the
responsibilities of a married woman is less a factor in
their adult years than the release of other women to par-
ticipation in the economy.

Arnold Lefebre, born in New Brunswick in 1938,
gave this description of his family:

My mother never could’'ve managed without her own mother
living right in the little cottage next door. 1 got four sisters
older than me too and they was a great help, T know that. My
dad used to fish and every once and a while he'd bring home a
deer and we'd have some right good venison. He was very
quiet and he didn’t bother anyone too much. He and a few of
my mother’s brothers would go out fishing a bit in a wooden
boat. Sometimes I'd get to go for a ride. When one of my fa-
ther's sisters got t.b., her three kids came on to stay with us.
But they were already big, sixteen and seventeen, as old as
that and they didn’t stay around. They come back even now
though just to say hello to my mother. My father’'s mother
lived with us just before she died. She had a gift, she could
see the future and ghosts, too. We always had people dropping
by to talk to her. We had family everywhere, too, it seems.

In households such as these where people of sev-
eral generations live together and in a community
where human relations makes up nine-tenths of the sub-
ject matter of conversation, the facts of sex and death
are, relative to our society, demystified. Children laugh
among themselves at their own contrived jokes about
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the “mic” (penis) and the “wekitc” (vagina). Sexual re-
lations among people in the community are of consum-
mate interest and generally discussed, even in the com-
pany of young children. At one time, a man who worked
in New England left his wife for a long while on the res-
ervation. He came back to find out that she was about to
give birth to a child that could not possibly be his. Ev-
eryone else in the community had been following the
details of the relationship between the married woman
and her lover, the real father of the baby. A group of
children, some of them in the early years of grade
school, filled me in on the details, adding that, as a mat-
ter of fact, this was the second time poor Mr. Brown had
been “fooled.”

A Micmac house has its separate bedroom with a
double bed where the mother and father of the house-
hold usually sleep. Yet, with the changes in number and
usually

composition of the household, the bedroom
not a secret domain and may have to accommodate visit-
ing relatives, an assortment of children, or an elderly
person who has taken ill.

Death as a subject is about as open to discussion as
sex, although instead of humor, the subjects of illness
and dying are usually accompanied by ghost stories and
references to a realm of spiritual power which can be
seen as either beneficial or frightening. Mary Dunn, a
teenager, described how her mother’s mother passed

away

You know the room where Stevie, Ida, Johnny, and me sleep
in? That used to be my grandma’s room. She had a bad cancer,
in her stomach, I think, and she used to complain that her
mouth was always feeling bitter, sour-tasting. I'd make her
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some warm milk and carry it in to her. She didn’t say nothing
much to me, but I knew she liked me to sit next to her while
she had her milk. My mother really had the most work with
her. She'd have to get up at night and make Grandma stop
moaning because it was keeping everyone awake. Johnny was
real tiny then. One day I brought in the milk as usual ‘canse |
heard her [the grandmother] calling, that is, making them little
noises in her throat. I brought in the milk and grandma put her
hand on my arm and kind of pulled me near her. I said. “What
is it?”" She whispered to me that she would come back after
she died and give me special help. I wasn’t even sure it was
her talking because she had lost her voice for a few days. 1
told my mother what she said and she got afraid. She told me
to stay away from grandma after that. She died the next day.
My mother and my aunts washed the body and dressed it.
After the funeral, my mother didn’'t want to put me in that
room. I wasn’t afraid. 1 was only twelve at the time but I told
her that Grandma had promised to help me, not to frighten
me.

Sex and death, while demystified, are perhaps the
two most fundamentally important areas of community
concern, for they have to do with its reproductive conti-
nuity and the generational cycle from birth to death
within which all Micmac participate. As such they are
devoid of associations of romantic love, which we tend
metaphorically to link with sex, and of violence, which
we associate with death. The polarities of euphoric love
and the destruction of nuclear war which count for so
much in the dominant society mean much less in a
tribal community and are, in fact, concepts unavailable
to most of its members. The interactional realities of
human conflict make up the very life of the community
and it is in the larger households that a child is edu-

ey
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cated into the continual ebb and flow of human rela-
tionships.

While reservations are hardly considered ideal
places to live, most Micmac women agree that a child is
better raised there than in a city environment. Once

again, this is a judgment made for interpersonal reasons,
not out of disdain for the physical setting. In the city, a
voung child has to associate and go to school with
Whites and risk the conflicts which that contact inevita-

The reservation household can offer pro-

bly engender
tective care at least until the child reaches his or her
teens and becomes independent. One woman, Maureen
Paul, who was born in 1945 in Boston, was raised at
Eskasoni in a large household managed by her grand-
mother and then her aunt:

It would be hard, right hard to say just how many there was in
the family. My grandmother was always tryving to keep us in
line but there were a lot of kids, a whole lot of us little bas-
tards running around. Sal [Maureen’s brother] and me were
about the oldest, though there was Francine that my grand-
mother brought up and she was about three of four years older
than me. But she left and went to Halifax when she was about,
oh, fifteen or sixteen. She run away but she come back later,
all grown up and with a job. Anyway, after Sal and me there
was Eveline and Debbie, my mother’s sister’s children, that
was Aunt Helen, and there was the twins, one of them nick-
named “Popeye” cause he had one eye blue and the other
brown, the other was Matthew who I told you about got Es-
telle’s girl pregnant. The twins was from my father’s side of
the family. Their mother was a close cousin of his and Seda
[Maureen’s grandmother] took them in when she couldn’t care
for them no more. Let me see, then there was Uncle Alfred
who stayed at home when he came in from the States and
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Aunt Dee who lived with us and kinda took over when Seda
died in 1962. My mother took me and Sal down to the city
with her in about 1953, but that was just for a short time. Sal
would get into fights with the boys there and they were real
tough. So we were sent down home, to Seda.

Even as a reservation household protects children
in a physical sense, it gives them an Indian identity
which emphasizes individual autonomy and personal
strength. The ideal Micmac adult has the will and spirit
to travel, to make spontaneous choices, to be aggressive
and assertive, to take risks—all within the context and
with the approval of the tribal community. The power of
an individual does not exist in a vacuum; it is the group
which continually witnesses, verifies, and makes com-
prehensible individual behavior, putting limits on indi-
vidualism and optimally preventing autonomy from be-
coming isolation.

In the socialization of children, the personal
strength which is encouraged has two aspects. One of
these is an aggressive physical hardiness or toughness,
the other is a sense of unique access to spiritual re-
sources. The two aspects are so interconnected that the
presence of the former is taken to indicate the existence
of the latter, physical endurance being the proof of spiri-
tual power.

Among the Micmac, childhood is considered a bio-
logical phase through which human beings pass natu-
rally and without conscious educational efforts on the
part of adults. Childhood is seen as an adequate state in
itself, rather than merely a path to the final goal of
adulthood. Children are not expected to talk or think
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like adults and they are not rewarded if they do. To the
contrary, a child who tries to assert himself during a
conversation between his elders is misbehaving. The
individual child is, however, encouraged to assert him-
self in his own league, among other children. The adult
in his prime of life has maximum access to the ideal of
physical and spiritual fortitude. The child, like the old
person, has an appropriate arena for performing accord-
ing to the values of the community. When a small child
stands up to a bully, he is courageous, not simply acting
courageously and mimicking adult behavior. When an
old person boasts about long-ago adventures, he is act-

ing within the value system in a way which fits his
physical limitations. The child is not rushing toward
another state; he is living in the present reality of a
child’s body. The old person is not chagrined by the
loss of a youth he expected to go on forever; he is living
with the biological fact of his body.

From the time a Micmac child is very young, he or
she is encouraged to be strong. A father or uncle or
older brother will show a toddler of two or three how to
make a fist and jab with it like a boxer. An older sibling
will affectionately urge him to fight and then feign re-
treat under the miniature torrent of punches and kicks
and even four-letter words. The women in a family
might verbally protest such aggression, but nonverbally,
with smiles and without taking action to intervene,
show pride and approval. When a young boy ac
fearless of physical retribution from older children and
from the women in his family, his behavior is generally
condoned. If he begins to get too aggressive with the
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men in the household, his behavior will be checked, not
to make him fearful but to communicate to him that tak-
ing on an adult male is more presumptuous. I observed
one incident typical of how this me:

sage on the limits of
aggression is communicated and how the household co-
operates to do it. A sturdy boy of three decided that he
was going to try out a few punches on his father who
was sitting at a table talking with some friends. The fa-
ther tolerated some pummeling and then pushed his son
away. The boy came back and his father gave him a slap
which was hard enough to make the child cry. Instead,
the boy, with his face very red, held back the tears that
were in his eyes. An older sibling, a girl of about thir-
teen, came to the rescue with a good-humoured invita-
tion to spar with her. The friends of the father remarked
on the boy’s courage in holding back his tears and he
proudly nodded in agreement,

Any child, boy or girl, who takes to whining and
crying will be ignored by the adults and mocked by
other children as a weakling and a sissy. Infants are
ared for and indulged by an array of people who meet
their needs so as to avoid the necessity of their crying,
When infancy is left behind, there are still the other
children and adults, who anticipate individual physical
limits and take on the responsibility for tying shoes
and buttoning coats, for reaching high shelves, finding
lost toys, and giving up indulgences like ‘andy or some
trinket to a young child. Micmac children learn by ob-
servation and are not subjected in a family to intense
verbal instruction. Younger children are expected to im-
itate their older siblings in the basics of eating, toilet
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training, and general physical dexterity without individ-
ual instruction, and the expectation is apparently jus-
tified. The reason a child who whines is despised is that
he would seem to deny a correct ratio between the care
offered by the group to a dependent child and his lim-
ited, but real physical autonomy. The whining child
says, ‘I'm not getting enough” and the group says,
“we’re giving you what you need for your age. The
problem is with you.”

The solidarity which exists among children in the
same household is complex. Blood relationships count
and the child with remote or no real kinship ties, the
child actually liable to be transient, is acknowledged as
a less permanent member of the family, unless, of
course, the parents legally adopt him or her. This is an
unusual step to take, because in the great majority of
cases, the circulation of children is kept informal and

flexible.

Age and sex differences are important additional
factors. There is a point at which closest siblings be-
come part of a larger adolescent peer group and will see
each other both in and out of the family setting. Because
the whole function of the peer group seems to lie in the
proliferation of social ties it offers and because indepen-
dence is a strongly supported value, siblings coming
into their teens at about the same time tend to keep
some distance between themselves. It is very unlikely
that two brothers or two sisters would ever openly fight
with each other, but they may avoid each other in the
larger peer group. The quick defense of a sister or
brother, especially a younger one, is a common reaction




96 Tribal Community in Industrial Society

which persists from childhood all through life and
which, despite adolescent autonomy, can be elicited in
a crisis. If a quarrel arises, for example, over the matter
of flirtation and stolen affection, brothers and sisters will
defend each other. A brother is most protective of a sis-
ter, younger or older, while a sister is likely to defend
her sisters and the younger children, both brothers and
sisters. A hierarchical bias in the large household makes
all other children assume responsibilities of caring for
younger children, responsibilities which are not directly
reciprocal when children become adults. A young man
is likely to be protective towards the older sister who
ared for him and the younger sister for whom he cared,
but he is likely to view his brothers as somewhat in-
dependent rivals. A young woman accords her older
brothers the same autonomy and feels a lifelong solidar-
ity with her sisters and younger siblings. Themes of
competition and caring figure strongly in the rela-
tionships between children of the same family and
through life there is a general bias of males towards the
former and of females towards the latter. Adolescence as
a phase in life requires movement out into a wider peer
network and for a time the de-emphasis of all kin ties in
favor of a more competitive individualism.

The socialization of Micmac girls prepares them for
this phase even as it prepares them for a later, adult
phase of increased mutual support and caring among
family members. The show of physical strength that is
encouraged in boy

as well, al-
though in girls stoic endurance, more than physical ag-
gression, is praised. Young girls seem to get into just as

is rewarded in girl

T

Tribal Community in Industrial Society 97

many fights where blows are exchanged as boys and are
similarly expected to hold back their tears when hurt or
frustrated. A child’s physical hardiness, much more than
physical attractiveness, and personal independence,
more than passivity, are characteristics in which adults
take delight.

The physical vulnerability of Micmac females is ad-
mitted to in an interesting, indirect way. It is women
who are preoccupied with the subject of medicine, with
accounts of accidents, and, more frequently, internal ill-
nesses, their symptoms and their cures. Folk medicine
has been supplanted by remedies available in drug-
stores but, very importantly, a cure is only assured by a
combination of human products and human spiritual re-
sources. A woman has the cultural license to approach

the problem of illness, her own and others’, with specu-
lations about the specific motivations behind the fact of
sickness: are there bad feelings in the kin group of the
sick person; is there an old enemy who has reappeared
on the scene; is the sick person, for a lack of spirit,

ready to die? There is no formal witcheraft or sorcery

among the Micmac but there is an understanding that
explanations of the physical fact of illness must include
information about human relationships and, further, that
humans must be understood as embodiments of spiri-
tual forces, never machines. The area of competence
within which a girl works is the home and her sense of
responsibility in helping with younger children, the old,
and the sick helps enormously in the operation of the
household.

No professionalization of the female’s housewife role,
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however, is really possible in a large Micmac family.
Specific responsibilities vary with the number of people
around so that there is no formal possession of chores or
control of space, no chance for a girl to play at being her
mother and thus arrive at a total occupational under-
standing of the role of housewife. The mother of the
family orchestrates the carrying out of domestic tasks
and relies particularly on her daughters to accommodate

themselves to a shifting array of responsibilities. It i

the ethic of responsibility, not pride in having ac-
complished a task, which makes the home run smoothly,
and a young girl has to get used to working gracefully
along with her sisters, mother, aunts, and grandmothers
in a system within which work is not divided but
shared. The verbal directives to assume responsibility
are very few, leaving the initiative to the child. By the
time a Micmac girl is eleven or twelve, she has learned
to be basically noncompetitive about family responsi-
bilities.

In Micmac society and, I believe, in other minority
communities as well, the women in a household and
any old people who are around socialize children in a
way which allows them to deal with more than the in-
ternal value system of the Micmac. As every student of
colonial literature knows, few people know the oppres-
sor better than the oppressed and it appears that ver-
bally instructing their children in the ways of White so-
ciety is as much a tradition among Micmac women as
the communication of tribal culture. The role of men in
socializing children is extremely important but most of
it lies, as does much of the role of women, in an area
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where the ideas of a child are shaped by an informal
mixture of nonverbal and verbal communication con-
cerned with what is happening in the present tense
within the kin group. In addition to that fundamental
education, Micmac women make a special point of en-

unciating the abstract tenets and “respectable’” values of
the dominant society. They tell their children that they
should stay in school, that they should go to church, that
they should get legally married before having sexual
relations, and that they should in general act “right.”
Very few Micmac have lived or even could have lived
according to these tenets. Prolonged education is hardly
feasible, legal marriage implies a completely different
family system and relationship to property, and the par-
ticipation of most Micmac in institutionalized religion
amounts to a nominal Catholicism. The demands of life
for the Micmac have very little to do with so-called civi-
lized behavior and even a radical transformation of their
tribe into respectable folk would not alter their position
in society.

What women are doing when they tell children to
act right is articulating the differences between two
value systems, that of the Indians and that of the domi

nant society. They urge the young to look at themselves
from the point of view of the White man and to under-
stand the behavioral limits which are imposed upon
them from without. To tell a child to act right according
to White convention is, in reality, to give a warning, to
communicate the fact that a Micmac would have to
make an effort to become acceptable to the dominant so-
ciety, and the fact that one’s natural, culturally sufficient
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way of behaving is not widely approved. So it is that
women who are most respectable in White terms be-
come the heads of large reservation households and
raise children who in no way accommodate themselves
to White institutions. Nor is it by accident that women,
children, and older people on reservations have an
access to respectability not shared by the rest of the
community. Most of the children will repudiate that
access to school and church and legal behavior before
they are twenty, as their grandparents did, and find it
again when they are old and less mobile and have
grandchildren themselves who will need instruction in
the way

of the world.

All Micmac women are self-educated experts in the
ways of the dominant society. In each stage of life, in
every interaction with a bureaucrat, they perceive the
nuances of communication from behind a polite, if im-
passive, mask. Good demeanor keeps Micmac girls in
chool for a longer time than their male peers; and this
gives them the opportunity to learn thoroughly the
value system of the oppressor. Women of all ages go to
church more frequently than men and have again the
opportunity to pick up bureaucratic categories and met-
aphors. As it turns out, a woman is good when she is re-
spectable, not because she meets a White model of be-
havior, but because she brings information into the
Indian culture which adds to the defenses of her chil-
dren against the total society which keeps them at its
periphery. It is only in her public performance that she
appears to have capitulated; among her own, she has
only to phrase the legal value system and let the percep-
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tion of its variance with Indian reality fall to the chil-
dren, a variance which very few children fail to per-
ceive. It is interesting how educational and religious
institutions, which always seek to reform, inevitably
only inform, their abstractions being reworked by cul-
tural imperatives.

The endurance of a traditional Micmac language is
a vital part of the socialization of children and a well-
protected aspect of Micmac culture. When questioned
directly about the survival of their language, many In-
dians deny its continued use and their own proficiency
in it and claim that the old people still speak Micmac
s remember the language. Basically

but very few othe
the same claim is made about traditional myths. But in
fact, the use of Micmac, more than being a second lan-
guage to English or, in parts of Quebec, to French, is
common within the household. Denials of its impor-
tance stem, I believe, from several sources. First, the
researcher who asks about the Micmac language implies
that there is a known grammar and vocabulary to some
extent rigidified by tradition. What the Micmac are
speaking is a living language which has dropped some
words over time and included others, notably English
words for technological inventions, car, T.V., transistor,
etc. A man or woman might speak fluent Micmac but not
feel expert enough in it to live up to the standards of
linguists. Second, denial of fluency in Micmac may
come from an individual’s need to present himself as a
civilized rather than a savage person to an inquirer from
outside the community. It takes a great sense of humor
on the part of Indians to put up with anthropological ex-
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pectations of a traditional, museumized culture; such
expectations usually postulate a maximum distance be-
tween the ways of the Whites and the antiquated, primi-
tive customs of the natives. It is not surprising that any
Micmac given that choice should try to associate himself
with contemporary ways of acting and disclaim knowl-
edge and practice of tradition. Third, as with mythic
images, language is a part of culture which the Micmac,
to refer to Fredrik Barth’s description, insulate from
confrontation and modification. It is truly the language
of the family group which strangers passing through are
not likely to hear. It is the form of communication used
in conflict and in courtship across family divisions. It is
the language which is absent when Micmac Indians
find themselves on the boundaries of their community
in interaction with Whites, unless aggressive exclusion
of non-Indians is intended, for the great majority of the
Micmac are bilingual and can speak the language of the
dominant society.

Mythic Images of Power

The physical strength and fearlessness praised in
children is idealized in Micmac tales of giant folk
heroes who walked the land long before Indians or any
other human beings existed. These mythic characters
were not only strong in body but possessed great super-
natural strength. They had power enough to create is-
lands by simply tossing huge rocks into the ocean and,
in addition, they had the power to transform an enemy
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into a tree or cast a fatal curse on a malefactor. In real
life, the Micmac often take the physical strength of an
individual as an indication of special access to spiritual
power, althcugh the subject of magical practices, except
as an activity which properly belongs to the realm of
folklore, is greatly underplayed. It is acceptable to de-
scribe the supernatural gifts of mythic giants or even of
Micmac Indians who lived a generation or so ago but
reference to a living person’s ability to deal in supernat-
ural cause and effect is strongly avoided, at least in the
presence of non-Indians. Nonetheless, it is admitted
that some Micmac have magical power and are to be
feared for what they might do in anger and, on the other
hand, protected against the anger and suspicions of oth-
ers. From their earliest years children are watched for
signs of special communication with the spirit world
and with the dead. The child who claims to have talked
with a deceased relative or received a message from a
ghost is taken seriously and never dismissed as over-
imaginative. It is impossible to will or earn favoritism
from spirits. Extraordinary magical abilities are innate,
and then are developed over time.

Simply being born a Micmac, however guarantees
an individual his share of spiritual resources. Ordinary
keskamzit or the kind of good luck that gets one out of
risky situations is claimed by everyone. The ability to
“think™ evil on another person, not in the specific sense
of causing disease or death, but in the general sense of
adding to another’s store of bad luck, is also at the dis-
posal of every Micmac. Between these ordinary powers
and the adventures of folk heroes lies the full range of
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preoccupation with the outward appearance of power
and the possession of inner strength. Both of these are
appropriate concerns for any people who, like the Mic-
mac, have to maximize their defenses against a hostile
environment. The tales of the Micmac, whether old or
new, deal with this duality of human resources and,
conversely, with the basic issue of human vulnerability
and weakness.

The stories about the past present a blend of per-
sonal and historical information which indicates that the
French, English, and Mohawk became incorporated
into mythic structures as occasional enemies who gave
the Micmac reason to demonstrate their physical and
more-than-physical powers. In future generations there
will be other categories of enemies—Canadian Moun-
ties, city police, other minorities—who will exist in Mic-
mac adventures as a similar category of provacateurs.
Wallis, in his first field trip to the Maritimes in
1911-1912, recorded this explanation of how Micmac
mythology evolved to its present mixture of historical
reference and exploits, which includes a sense of the
past as a single category “collapsing” discrete eras into
one:

Among the first generation of old-time Micmac there were no
stories. The second generation told a true tory about the first
generation. The third generation made a story about the sec-
ond, and added it to the other. The process continued and
today a great many stories are known to us all 5

5 Wallis and Wal

The Micmac Indians of Eastern Canada, p. 11,

See also Pére Adrien “Conservatisme et changement chez les Indiens
Micmacs,” Anthropologica, Vol. 2, 1956, pp. 1-16, for a defense of the
persistence of beliefl in the supernatural among the Micmac in Que-
bec.
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Mythology among the Micmac exists less as a set

body of traditions than as a means for presenting images

of power in situations which are linked to “real-life’
history. If one asks a Micmac Indian today about tradi-
tional stories, the reaction is invariably one of vaguely
concerned interest in the “old ways” about which it is
sadly remarked not too many Micmac really know very
much. One will be sent down the road to an elderly per-
son who knows all the old tales everyone else has
forgotten. But if the same researcher, having gone

through the arduous process of recording a few tales in

solation with an old person, stays close by the Micmac
families he has come to know, he soon discovers that
there is a more natural context for folklore in the family.
In a casual moment, someone will bring up the subject
of ghosts and this will lead to a recitation of wondrous
tales of supernatural forces. The figures in such stories
are either decidedly traditional, such as the giant Glus-
cap, or they are individual Micmace with the special
physical power of a ginap, or with the witcheraft power
of a buoin, or more commonly a person with keskamzit.
The figures may also be ghostly apparitions of once-liv-
ing Micmac which have, even in death, physical and
magical powers of their own. Whether a giant or spe-
cially-endowed human, the Micmac in each story dem-
onstrates great strength, sometimes over lesser beings
such as ordinary humans and animals, as is the case
with Gluscap, sometimes in competition with others of
nearly equal power.

The Micmac culture hero Gluscap exists in the
mythological past, in the time of other giants and of the
first Micmac Indians. Gluscap's origins are more natural
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than supernatural. He claims Bear as his mother and
Sable as his younger brother, with fishers and martens
as his kinfolk. The paternity of Gluscap is sometimes
linked to Turtle, but more often left ambiguous. Instead
of being a god who created the Micmac, Gluscap orga-
nized and ordered the natural and moral world within
which the Micmac were living. He directed natural spe-
cies to their correct habitats, whether woodland, lake or
ocean. The Micmac he instructed in the construction of
tools, weapons, and canoes so that they, like the ani-
mals, might fit their environment. He also acted as a
judge in conflicts among the early Micmac, encouraging

them to share with each other and taking it upon him-
self to punish the selfish and the proud. Along with his
enormous size, Gluscap had the power to change men
into natural, inanimate forms as a way to immortalize
them and is said to have left monumental evidence of
this power in the Maritime landscape.

The most interesting thing about this culture hero is
his disappearance, which seems to coincide with the
English phase of colonization. The dislocation of the
Micmac from their natural economic environment is re-
flected in mythic history by the retreat of Gluscap, who
has no cultural solutions to offer, although he attempts
to the end to use his transformational powers to absorb,
i.e., culturalize, the British. The following story, told to
me in Nova Scotia during the summer of 1970, illus-
trates the style of Gluscap’s retreat.®

® This and the stories which follow were recorded during fieldwork in
various settings both in the Maritimes and in Boston. For other
sources of traditional Micmac myths, see Silas T, Rand, Legends of the
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At Cape Breton, there is an island made by Gluscap from a
whale. First he gave the muscles from the whale to all the
Micmac so that they would be strong and would not be afraid
of the whale. He gave muscles to all the animals as well. Then
he put the whale in his canoe, which was made of stone, and
he paddled out into the bay and pushed the whale into the
water. It is an island there [at Broad Cove] today. One day, a
long time ago, a Miemac man asked Gluscap for a favor. He
wanted to live for many years. Gluscap said that would be all
right and he turned him into a big tree. Another man asked
Gluscap to keep him and his family from starving. Gluscap
gave him plenty of animals to hunt. When the French came,
he was very kind to them. When the English came, he had to
leave. He told the Micmac that they would get their land some
day in the future but until then he could not live with the En-
glish. Gluscap was so big that he could walk from one end of
Nova Scotia to the other in just a few minutes. He could
stretch out one leg and touch Prince Edward Island but
wouldn’t step on it because he might sink it, that is, squash it
down. He could stroll over to Quebec and New Brunswick.
When the British came he left. There is some red agate in the
ground around here that used to be British soldiers. Gluscap
raised his arms and they turned into red agate, to stone. Then
he left to live high on a mountain [Mt. Katahdin]. Gluscap
picked up some rocks and threw them into the ocean, right off
Halifax. That's Five Islands. One of them has a cleft made by
his hand. You can see that today.

Gluscap has an aggressive counterpart in another
mythic giant, Kitpusiagana, who sometimes appears in
stories as his twin, sometimes as Gluscap’s rival. Kit-
pusiagana was influenced by an awesome giant from
the west, Djenu, the Cannibal, which explains the se-

Micmac, New York, 18%4; and pp. 317493 in Wallis and Wallis, The
Micmac Indians of Eastern Canada.
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verity of his vengeance and the ferocity associated with
his warrior image. With colonialization Kitpusiagana,
like the more benevolent Gluscap, must retreat, even as
the Micmac must become peaceable, and he seeks ref-
uge beneath the ground just as Gluscap sought refuge
above it.

Kitpusiagana knew all along that his mother was killed by the
grandfather Djenu. When he was just a little baby he knew
that. This was in the days when there were enemy Indians
here who would kill women in a village. They took Kit-
pusiagana and raised him as the chief’s son. He had an older
[step-] brother in the family. As he grew bigger and bigger and
when he hunted with his brother, he would kill a lot of moose,
and bear, and deer and carry them all home, while his brother
-arried his special big bow-and-arrow. Finally, when Kit-
pusiagnana was grown, he killed the chief and ground hi:
bones into round stones which he placed into the ground.

Then, he came upon his grandmother and grandfather sleep-
ing and killed them both with a sharp knife. His brother
helped him in all this. Afterwards, Kitpusiagana had many ad-
ventures. One day he disappeared into the earth and buried
himself because there was another giant bigger than him who
chased him out to Cape Breton. Now he lives under the
ground.

The retreat of the aggressive Kitpusiagana is di-
rectly connected with military defeat as, for example,
when the giant who chased him to Cape Breton is de-
scribed as a Mohawk. Gluscap’s exit is much more dig-
nified and is based on a kind of prior knowledge of the
difficulties White settlement would inflict on the Mic-
mac.

Gluscap knew that the Micmac were going to have trouble
with White people. He himself could not be hurt. The English
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 could

tried to kidnap him and bring him to England but the;
not. Gluscap knew that the French would lose their king many
vears before it happened. He knew that the hunting and fish-
ing he taught the Micmac would not be used much todav. He
had a big hound of his own that would howl in the woods to
tell the Micmac Gluscap was coming. When Gluscap decided
to go away, he turned that hound to stone and he left. He
didn’t die. He was just very angry with the English.

The culture hero, in a sense, abandoned his people,
leaving behind the land and his marks upon it. The peo-
ple have not, however, abandoned the culture hero. The
direct reliance which the Micmac once had on the land
has become much more diffuse and difficult for a non-
Indian to understand because it cannot be explained in
pragmatic, economic terms. Micmac land, a fraction of
the land of giants that it once was, has endured along
with the people. Their participation in industrial econ-
omy has made hunting and fishing only occasional ven-
tures; but the rule of the bureaucracy has not dislocated
the Micmac from the fact of the land itself. Whatever
legal definition can be given a reservation, an Indian
cultural definition can supersede it and surpass it in
power. A corporate, managerial understanding of a Mic-
mac settlement is always an abstract projection which
functions for the convenience of the corporation. A Mic-
mac knows the reservation as an insider living the real-
ity of that environment; it is his own turf, it is home, and
historical forces have, kindly enough, left it thus far in
relatively undisturbed condition. Gluscap, it must be
noted, is not dead, only on retreat. I have been assured
by a good many Micmac storytellers that when White
people have gone away, Gluscap will return once more
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and the Indians will again thrive. This prophecy never

seemed to me a vainglorious fantasy of Indian re-
surgency. The Micmac have never really had anything
more than an unassuming, even diminutive claim on
survival. The return of Gluscap is, to my mind, a meta-
phor for another truly postindustrial age when, corpora-
tions having disintegrated, everyone will he required to
search out human-scale solutions to existence: we shall
all be Indians then.

There is in the tales of Gluscap and Kitpusiagana
and sundry other giants an emphasis on physical size
and strength which, tied in with spiritual gifts, reflects
contemporary Micmae values. In the mythic past the
enormous physical size of the heroes is underscored.
When a middleground between mythology’s era and the
present is approached, the heroes cease to he giants and
become mortals of rather ordinary human size. It is their
supernatural powers, as forces which can be directed
against other human beings, which are underscored.
Physical strength continues to be an important corollary

of psychic power but heroiec dimensior
with.

are dispensed

The transition between the category of giant and
the category of human being is expressed in the Micmac
concept of a ginap. A ginap is a particularly strong per-
son, one who lived in the past, with the power to travel
quickly over many miles, to defeat enemies with a wish,
a shout, or a mere raising of the arms, and sometimes
the power to work magic. The knowledge that someone
is a ginap is supposed to be suppressed during his or
her lifetime; if such information were widely broadcast,

Tribal Community in Industrial Society 111

the ginap would fall sick and the family would suffer a
great loss. Ginap stories reveal a concern with physical
strength and the innate power of the individual to cross
giant.”” The Mic-

the boundary from merely human to
mac tell a story of the prototypical Ginap whose origin
goes back to precolonial times, This figure is larger in
size than most other Indians but seeks to hide the fact
and even refuses the acclaim that falls to him when he
performs wondrous acts.

The first ginap was Micmac who lived a long time ago, before
the French came. He was very big, bigger than most any other
men, but he wore a special shirt that his mother made for him
which kept people from seeing his size. He was so strong that
he could fight the Mohawk and kill all of them that came to his
band. e wasn’t the chiel or anything like that. He was or-
dinary-looking. His wife's family didn’t know just who he was.
They thought he was just ordinary. Then one day he went out
into the forest in the winter and brought back a bear in just a
few minutes. The next day, he brought back a moose. He
asked his wife’s people il that was enough. The next day he
brought back another bear and told his wife to skin it. Then he
rested because he didn’t want her people to get suspicious.
After that, some Mohawk came. Everyone in the village ran
away. Ginap stayed and when the Mohawk came in, he just
held up his arms in the air and they all fell down. When the
people of the old village came back, they saw all the dead
Mohawk lying around and they wanted to make him a chief.
The old chief [his wife's father] agreed, but Ginap said no.

Some ginap tales, like giant stories, refer to the
historical conflict between the Micmac and the English
and imply that he not only had an ability to kill with an
angry gesture, but a vision into the future and an under-
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tanding, like Gluscap’s, of the inevitability of White
intrusion. As an example,

Over at Miramichi, there was a ginap who fought the English.
He was sitting and smoking his pipe in his house [wigwam]
when some French soldiers put in by hoat. They said that they
were getling ready to fight the English. The man's mother _:r._
him not to go. But he went anyway. He showed the French
which way to go. They surprised the English as they were
sleeping. The ginap made a wish and called out with a special
cry. This made the English soldiers fall down. Then he went
back to his own house. Later all his people found out that he
had killed thirty English soldiers. They thought that would be
enough, that the English would stay away. The ginap knew
that they would be back. He told them that nd he was right.

Ginap stories require some distance between the
storyteller and the person with ginap powers. A tem-
poral distance of one or two generations back is com-
mon. A distance of place is often interposed between
the locus of the storytelling event and the reservation or
settlement where the ginap lived. 1t might seem as if
this distance of time and place unburdens the speaker
and his audience of scientific consideration of the fac-
tual reality of magic. It does, from

Western point of
view, but the issue of factual proof is not admitted and.
being unadmitted, is hardly a burden. The belief in a
magical realm where the normal laws of human exis-
tence do not hold is a given. A good storyteller. man or
woman, postulates .

certain remoteness ol time and

place structurally equivalent to the remoteness of

magical realm and uses recitation to effect :

prochement between what i

rap-

experientially distant—
time, place, and the supernatural—and the audience.
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The belief that a contemporary ginap can be killed by a

broadcasted reputation reflects the necessity of a cul-
turally correct and structured presentation of verbal in-
formation on the delicate and dangerous subject of
man’s access to the supernatural. It is as if the person
who tells a tale of magic reaches up to a shelf for a
mythic package, turns and presents its contents for re-
flection to the group, and then puts it back on the shelf
where it can later be found again.

The benevolent strength of the ginap image is tem-
pered by a poignant vulnerability. Often a child prod-
igy, the male ginap is skillful as well as strong and an
asset to his family which tries to protect him from being
discovered. The following story is typical in its theme of
great strength toppled by general knowledge.

My grandmother told me that she almost married a ginap. But
that she was afraid to after she found out. He lived at Burnt
Church. He could pick up three or four men at the same time
and spin them around. One day, two Mohawk Indians came to
Burnt Church. They met this man but they didn't sav they
were Mohawk. He knew anyway and he put one under each
arm and carried them back to Montreal and then came right
back himself. He knew the trouble the Mohawk had given his
people. Another time, when he was still just a boy he made his
own fishing boat and brought it into the water and was gone
for a whole day. No one paid him no mind at first. No one
made a fuss over him. Turns out, he married another girl hut
he fell sick after awhile. Too many people knew about his
being a ginap. Even when he was getting sick, he'd still be
able to chop wood and all. He had a special trick of picking up
a wood-burning stove. But he died when he was still right

voung and my grandmother wasn’t sorry she hadn’t married
him.
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The sickness which kills the ginap is seldom at-
tributed to a specific cause. It is implicit that the jeal-
ousy of other families might bring about the death of the
ginap, to equalize advantages within the community, It

seems fitting, too, that an oppressed Indian group

should continue to be concerned about secret strengths
and the vulnerability which attaches to exposure of
knowledge.

The female ginap is usually presented without
great emphasis on physical strength; her powers always
seem a bit more mysterious, though not unrelated to
survival. For example,

Fleur Martin was a Cape Breton woman who was a ginap. She
could light a fire without any matches, ju

by wishing. If she
wanled to have a rabbit or even a deer, she would just o into
the woods and reach for one. People would come to her house
for a visit and she would say, “Wait a minute.” She'd o into
the woods and get a rabbit and hand it to them as a present,
A woman who is a ginap might be benevolent bhut she is
pictured as an isolated figure whose motivations are less
than clear and who may be literally subject to flights of
fancy as the following description points out:

A woman, Mary McDonald, from Miramichi, was a ginap. She

5.,.:__"__;..im::___:n_:::,.,.___Z“::t::__:___.:_:__:,_. _.“::___v_
would see her disappear the next. She would he gone to Cape
Breton and people would see her there, walking along the
road. My uncle said he saw her once and he said, “Hello,
Mary.” He found out later that she had disappeared from
Miramichi and traveled in just a few minutes to Pictou Land-
ing where her family was from.

Just as the benevolent Gluscap has an aggressive
counterpart in Kitpusiagana, the benevolence and vul-

2
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nerability of the ginap finds structural opposition in the
role of the buoin, a person with magical powers who
secks to control others. The traditional bohinne was de-
scribed in the seventeenth century as a medicine man
who also acted as a dispenser of justice and keeper of
public morals for the community, using his power to
punish the greedy, the proud, the unfaithful. Today's
buoin is a much more ambiguous figure, one which
operates almost totally in the area of supernatural prac-
tices. Like the stories about the ginap, tales relating to
the buoin are located in a time intermediary between
the mythic past and the present and usually at a spatial
distance as well. The skill of the male ginap in manipu-
lating the physical environment, and the unearthly and
undirected gifts of the female ginap, contrast sharply
with the wizardry of the buoin, whose concern with sur-
vival goes beyond craft and skill and whose strength
often provokes conflict. The medicine a buoin deals in
comprehends the human spirit and seeks to use it
against the body. Jealous of the power of others, a buoin
might take the natural form of a bear and attack some-
one of equal supernatural strength. In the following
story, a female buoin transforms herself into a bear, con-
verting some of her magical strength to physical

1d directly encounters a male rival.

strength,

There was a man who lived at Cape Breton who fought all
night with a bear that came into his wigwam. He knew this
wasn't an ordinary bear but the spirit of a buoin that was try-
ing to kill him. He fought all night until he killed the bear and
then it disappeared. He knew then that his power was greater
than that of the other buoin. Whenever he had trouble belore,
he knew it was that woman who was trying to kill him. Finally
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he made up a special medicine. He made a little birch-bark
canoe and put the medicine in it and pushed it out into the
water. It must have gone like a bullet through the water he-
cause that very day the other buoin was knocked to the floor
while she was cooking and soon after she died.

A buoin is much more likely to be a woman than a

man and to use a means of manipulation much less
direct than the one above. The former bohinne associa-
tion with medicine and morals seems to have shifted
from men to women so that the latter are frequently
represented as aggressive and punitive, people who can
kill by wishing to kill, as this tale illustrates:

When 1 was a little girl [at Lennox Island], there was an old
aunt of mine who used to know all about medicines and plant:
from the woods that would cure just about anything. She knew
a lot more than that. There was one family in the village
where she lived that was mean to her. One day the mother in
that family came down with a terrible fever. The rest of the
family ran to this old aunt and begged her to stop. She told
them that she had bad feelings she wouldn't do nothing about.
They brought her to where the dying woman was and begged
her to cure her. But that old woman wouldn’t give up and the
other woman died after all. It came back on her though be-
cause no one would go near her after that, except to get a po-
tion. One day, she said that a man she used to know had fallen
into some water and drowned. A little while later, this was
found out to be true. Another time, she told a woman that her
child would be born with a red mark on each hand. This also
happened. Still another time, she asked some men for meat
after they had been hunting. They said no and while they
were walking home, they saw the ghost of a man who had died
the year before. They were so afraid that they dropped their
guns and meat and ran away. When they came back, the meat
was gone and their guns were all bent and rusted. Th
what this buoin would do.

Wias

T
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The punishments a huoin can mete out often seem quite
arbitrary. It is one thing to frighten two hunters who
another to let angry

have been ungenerous; it is quit
feelings bring on death. Yet such arbitrary intent is al-
lowed because it is assumed that the buoin, like every-
one else, is embroiled in interpersonal relationships and
is going to feel more kindly towards some, more com-
petitive with others. In myth as in real life, there is re-
ally no accounting for interpersonal preferences and no
mx_‘,.mc::m:: that a figure sitting in judgment on the com-
munity's behavior should be rigorously objective.

A buoin is commonly involved in affairs of the
heart, making love potions and working magic on un-
faithful lovers and spouses. She will act quickly and
competitively to defend nearest kin from unwanted in-

trusions on the family. This next story is typical in :::.
respect and, in addition, implies the transmission of
buoin powers within the extended family.

There was a woman who lived at Big Cove in my mother’s
time who was a famous buoin, Any time anyone needed a cure
or a love potion, they would go to that woman. The priest used
to be very angry that anyone would go to her instead of pray-
ing. But _.:;. ways were just Indian ways and she would never
bother the priest. (700 day, her son fell in love with a girl from
Pictou Landing. The old woman didn’t like the girl and even
though she was far away, she made the girl get sick. 5:.. took
some feathers and wrapped them in a little bundle and dipped
them in tar. The girl told everyone that her whole body wa
weighted down. The son went home and told his mother that
he would marry the girl. She said, “All right.” Then she took
her magic off the girl. The girl's people were afraid for her
because she would have a mother-in-law that could not ever
be macde angry. The son promised that his mother would be-
have. But they were also afraid that he had magic powers as
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well. Anyway, they got married, but everyone said that all the
children had very strong power and that if they wished a bad
thing to happen to someone, why, it would happen.

The mythic association of buoin powers with a
woman is somehow appropriate to the real-life concerns
of Micmac women and the role they play in the tribal

community, Much more than men, women are involved

with notions of physical vulnerability, especially with
childbearing and with illness (as opposed to accidents).
Out of their involvement comes a concern with curative

remedies and a willingness to consider other-than-

scientific explanations of poor health. The Micmac as a
group do believe that anger has the power to cause
physical harm. They also believe that competitive indi-
vidualism within the group and the ongoing conflict
which comes out of it is a healthy social condition.
Some expression of anger is permitted in face-to-face
encounter; the residue may be transformed into another
form of energy and cause illness or accident. That some
individuals might have good access to the spiritual
realm and easily turn their anger to that medium is a
good possibility. Women take on much of the social re-
sponsibility for speculation on the causes of misfortune,

on medical remedies, and on estimates of just who i

angry about what and what his or her range of power is.
Compared to the men, the expression of anger by

Micmac women is less direct, although relative to many

other societies, Micmac women would probably seem
quite aggressively demonstrative and unafraid of con-
flict with their peers. Perhaps verbal identification with
the respectable values of the ruling society adds a taint

of suspicion to a woman'’s role. Certainly, a woman who
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acts with too much polite restraint needs to be watched
as closely as any isolated hag.

The physical and supernatural powers of culture
heroes, ginaps, and buoins are thematically satisfying to

_::... 7.._—:.._.__30 be ‘ause so _._._:H.T H;. ::.L—. own existence is

aught up with the testing of strength, with the endu
ance of the body and the will of the spirit. The larger so-
ciety with which their community is associated is cor-
porately and informally hostile to its survival, perhaps

even more so the expendability of unskilled labor

seems imminent.” Micmac resources for survival lie
squarely within the community, in individuals’ fortitude
and the human-scale organization of the group. It is no
about more remote eras,

wonder then that, to storie:
Micmace Indians add their own adventure stories which

to the same kinds of wonderful

are, after all, claim

powers as those held by mythic personages.

To claim the special good luck of keskamzit is the

prerogative of any Indian who overcomes the obstacle
to survival which poverty inflicts. It is the most innocent
boast, usually made by unassuming older people, and
implies a special rapport with the dead. The following

classic evasion

excerpt from my field notes ends with :
of the claim to more active access to the supernatural.

Noel Ginnish told me today that he’s surprised he's lived as
long as he has (63 years) because his “luck™ was so special
that he might have died just from having so much power.
When he was young, he told me, he used to see ghosts. Before

" Sidney Wilhelm in Who Needs the Negro (New York, Schenkman,
1970) argues that the combination of racism and advanced technology
makes Blacks as vulnerable to extinetion as Indians were in the last
My point that American Indians participate in smaller
numbers but with an equal liability in the present hostile system.

century




120 Tribal Community in Industrial Society

the local parish priest died, Noel saw his ghost walking down
the road to the gravevard, going into it and picking out a place
to lie down. Then it disappeared. Three days later the priest
was dead and he was buried in that very spot, although no one

knew it was going to be that spot because it was written
letter to he opened when the priest died. Noel also saw his
grandmother’s ghost and he knew she was dead before the
news came from Eskasoni. She was walking by the house in
her nightgown and, since he was only a small child at the time
and did not really understand his own power, he told her to go
and get dressed. Then she disappeared and he had a very
strange feeling about what had happened. Noel also was afraid
of trains when he was voung. His mother wanted to take him

traveling on a train but he cried so much, she left him home.
That train went off its tracks and people got hurt, hut not Nocel
or his mother either. Once, when he was working in a lertil-
izer factory in the States, his boss told him he could go outside
had suddenly a

and smoke a cigarette for a few minutes. Noe
terrible shaking feeling take over his body and he told the
boss he would keep on working. About a minute later, a truck
crashed into the wall just where Noel had the habit of taking
his cigarette breaks. If he hadn’t stayed in the factory, he
surely would have been killed or injured. 1 asked Noel if he
ever used his power against other people. He didn't answer.
He just looked away.

Even a younger man than Noel would have evaded
a direct admission of supernatural power. But he would

have emphasized his own physical strength and courage

more than just good luck. For men to take risks and dare
to push situations to extremes is as important to Micmac
survival as the women’s gathering of information at the
boundaries of the community. A man’s physical prow-

ess, fortitude, and even foolhardiness are appropriately

extolled in storytelling sessions, whether on the reserva-
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tion or off. The telling of each adventure is an education

for the young into culturally approved aggression based
on a spirited sense of one’s individual power. There is
an element of boasting involved in recounting adven-
tures vet most of the stories are verified even before
they become standard fare. Information about the ex-
ploits of men travels quickly among the Micmac so that,
while a man is allowed some room for exaggeration, his
audience is already acquainted with his story and only
awaits being satisfied by the exciting details. Men in
that

live so close to the line that issues of power and

their prime of life are culture heroes in the sen
the

vulnerability are constantly being tested. The issues

and the tests are presented in contexts such as these
field notes describe, at a time when a handsome young
man from the city came to visit his sister’s family on a

reservation.

During the rainstorm this afternoon, most of the family, with
the exception of Noel who was over at his grandmother's
across the streel, were sitting in the living room. Anne and
Patrick were playing cards on the floor; Martin was out in the
kitchen with his mother. I was teaching Carrie to knit while
the dog kept jumping up on the couch and licking our hands.
Uncle Eddie came in the back door and after talking with
Louise (the mother of the household), he came in and sat
down in one of the armchairs. He turned on the T.V. and then
started to chat with me. As he began telling me about where
he was living now in Boston, Louise drew one of the kitchen
chairs up to the doorway between the kitchen and the living
room to listen to what Eddie had to say. . . . In the course of
his description he told this story about how he got the long scar

on his scalp:
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Me and Elmer and these two girls were on a date. One of

them was kind of hig and heavy and dark. 1T didn’t know her
too well. This colored guy in the bar had it in for this girl, 1
don’t know why. He said that she was a Leshian. That made
me and Elmer awfully mad. She was a White girl and we
didn’t know her that well but, even so, that was an insull to us.
I went up to this colored guy and told him to fuck off. He was
big. I'm almost six feet but he was bigger than me. He had
some friends around. T just had to tell him off, no matter what.
Then me and Elmer and the two girls was leaving the bar, The
two girls w

in front. T had the feeling they weren't so happy
about the evening and were going to go home or something.
Elmer was right in front of me. 1 was just going through the
door when 1 got this bang on the head from behind. 1 didn't
know what it was. T was so angry I didn’t care. 1 twrned around
real quick and there was that sonofabitch colored guy with a
hig smile on his face. I was so angry T went for his throat with
my two hands. T knocked him down and started bea e h
face with my fists. He was so surprised he hardly did anvthing.
I went crazy. Elmer had to drag me off him before anvthing
worse happened. T mean, he probably had friends all around
who were going to wake up and jump on me. You know that
fellow had hit me over the head with an old iron pipe. It was
at least six inches around. All T knew was that T was angry. |
leapt right back on that guy. You can ask Elmer. He took me
over to Mass. General to get my head put back together. There
was forty-two stitches. 1 told Elmer that if 1 saw that fellow
again, I'd get him for good. As it was, I'm lucky to be here.”

The most flamboyant stories men tell often seem
related to the kinds of conflicts possible in a barroom
setting or to the physic

I risks involved in driving a car.
In the former, fights with non-Indians are most sensa-
tionally represented. In the latter, the danger shared by
the group and their common Micmac keskamzit is given
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full play. The competitive conflicts which go on among
Micmac men are de-emphasized in storytelling; there is

talk about enmity but no thrill in a man’s giving it
dramatic presentation. The social distance between an

Indian and a Black, for example, functions in the
present tense in the same way that time and :r.nc an
function to structure a distance between a mythic event
and its recitation. The narrator works to bring issues of
competition and power from the racial boundaries of the
network to the rest of the community. There are stories,
too, about encounters with the police and about adven-
tures in military service which are fundamentally con-
cerned with risk-taking and which stress a great will to
transcend physical vulnerability. The messages in these
are similarly related to an understanding of how
strangers to the community can be counted on to react
towards the Miemac and, out of that understanding, how
the community must defend itself.

The most dramatic claims to power a Micmac
woman is likely to make have little to do with physical
strength. Instead, unusual knowledge and power in the
crucial areas of childbirth, disease, death, and ghosts
makes up the content of a good contemporary tale.

Ghost stories, like claims to good luck, allow the narra-

tor a passive and innocent association with the supernat-
ural. A ghost or skadegamutc will give direction for
some action or by its appearance signify a coming event.
Older men as well as women can easily get an audience
for stories of their personal encounters with spirits.
When it comes directly to the subject of physical vulner-
ability, claims to power have to be made with some
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subtlety, for the ability to do harm to others is implied
in too much knowledge of how the human body is af-
fected by spiritual energy. Nonetheless. the ubject is
approached. A benevolent competence is the easiest to
claim, for example, that by a special combination of tra-
ditional herbs and aspirin, one has cured a boy of tuber-
culosis or stopped the prolonged bleeding of a woman
after childbirth. Claim to an aggressive and punitive use
of special knowledge is usually reserved for tales of con-
flict with non-Indians, in much the same way that the
_::_iL:::::ct_..f_.i.:_c:_:c..:::::Qr.:_.,,.__:.75;.:;

Micmae and a stranger. The following account from
field notes has to do with a stormy relationship between
a Micmac woman, Belinda, and a White man:

While Belinda and I were having coffee in the kitchen, before
the children ¢

ne home from school, she told me about how
scared” her most recent boyfriend, She had a fe Hling that
he was cheating on her, so she told him that if he went around
balling anyone but her, he was going to come down with
something terrible “right where it would hurt the most.” Sure
enough, before the week was up, he broke out with a terrible
rash on his prick and balls. He went right away to the doctor
who couldn’t recognize it as any disease he knew. He gave
him some penicillin that did no good at all. Then the boy-
friend came to Belinda and begged for forgiveness. Belinda
made him swear to be faithful but she wouldn't cure him right
away. The rash was really painful but she wanted to make sure
he knew who he was dealing with, “not just any bitch off the
street.” Then she told him a number of things to do to make
the rash go away. He had to change the kind of shorts he was
wearing (which were of
white ones, he had to

:_:.

all different colors) and wear only

ke a bath every night for three nights
in Ivory Snow and he had to put on plaster of wet leaves

Tribal Community in Industrial Society 125

which Belinda gave him for the infected area. In three days,

he was all cured. Frannie Harper came in as Belinda was
finishing this tale. 1 asked her if this really happened. At first
she said she didn’t know anything about those things and gave
Belinda a most reproving glance. Belinda countered that Fran-
nie had powers of her own. Frannie, having fixed her own cup
of coffee, admitted that she knew that if she wished evil on
people, it often happened. In addition, she and Belinda hoth
ny girl, is pregnant, even if it's only

%

can tell when “a girl,

few hours old.”

All women have to live with their physical vulnera-
bility, their embodiment, as it were, and the Micmac

fact, embellish it with

women directly approach thi
special knowledge, and dramatically present it to others.
This is in contrast to the incidents men describe, which
represent a searching after their own physical limits,
which limits almost always are extraordinary. Per-
haps women live with an immediate understanding of
those limits and men must seek the contexts which will
communicate their physicality back to them. In any
ase, images of power, interwoven with themes of con-
flict and cooperation, are perhaps the best visions for a
Micmae man or woman to have in beginning the adult
life of an urban Indian. Through a whole range of
images, from traditional myths to contemporary ac-
counts, the Miemac educate their own in a defensive set

of values, one which emphasizes individual physical
and spiritual strength within the context of the commu-
nity. The actual testing of that strength and endurance
starts in adolescence, in those first forays away from the

family, and takes a lifetime to prove.







Mikmaq Women

Their Special Dialogue

BY DR. MARIE ANNE BATTISTE

here is a fragility in making broad generalizations

about Mikmaq women’s roles in society. Over the

generations, they have done everything. In grasping

their total experience, both in our language, legends
and in small talk, it must be noted that there is no concern with
gender. Gender being a foreign concept, brought to our land by
the wood walls of Europe, is a strained thought to the Mikmag
worldview. Mikmag concepts do not divide man from woman;
the concepts only honour their ordinary efforts as mothers, grand-
mothers, godmothers, teachers, healers and the like, European
thought calls them ‘roles.” Mikmaq thought labels them extraor-
dinary honours.

The predetermined natural fact of being created by the Holy
Spirit as either a woman or man is of minor importance in the
Mikmaq worldview. More important to the Mikmagq is the fate of
being bom into a tribal community which contributes to a shared
mental experience: the sense of having a view of the world and
of the good in which others participate. Over the last three gen-
erations, the Mikmagq worldview has been denied by political
policies and law. These gross injustices fragmented our tradi-
tional worldview and its in-
tense moral communion.

In the traditional Mikmaq
worldview, Mikmaq “wom-
an" and “man” are the ful-
fillment of each other. Most
of women's undivided obli-
gations are held in common
with their male partners. But
Mikmaq thought teaches of
special obligations which
“women” have to the Holy
Spirit. Mikmaq “women” are
the keepers of the unknown.
They have the ability 1o see
the ordinary with amazement
and to create the future. Each
Mikmaq woman is the primal
path that forces man beyond

fumre. In women, man finds what is beyond the daily sauggle.

Mikmaq women are the keepers of change. They are the
confumation of the small and great rhythms of each generation
to whom all return for comfort and release. They are the visible
manifestation of continuity in change. Both continuity and change
occur within a community in dialogue; thus the daily dialogues
which occur in every facet of Mikmaq life essentially hold all
visions of the future and the beauty of the past. Mikmaq women
provide a special dialogue which is at the ceatre of the worldview.
Knowing that all of nature is continually changing, the special
dialogue of Mikmaq women conditions change so it may be
received within the worldview.

Mikmaq women begin the dialogue with the future. They are
the firstteachers who transmit knowledge of the past and present
to the future. They create an extensive, coherent, concrete tribal
bond with the future through an easy silence and caring. The
tribal bond arises from the rhythm of the daily event. Together-
ness comes quietly in the shared trust inherent in family life.
Later, they continue the teaching of the tribal bond: the beauty
and force of the Mikimaq language; a code of cultural respect; the
joy in fulfillment of fam-
ily obligations.

While Mikmaq women
are fulfilling their special
obligations, they have also
fulfilled the common obli-
gations with the men, Each
struggle over time man-
dates adaptations to sur-
vive 1o give the future a
better chance. When Eu-
ropean racism attempted
to enslave Mikmag males,
the Mikmaq family be-
came the lastresortof pride
and respect. When Euro-
pean authorities sought to
force “individualism” on
tribal society through for-
mal education, the

knowing to the unknowable
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Mikmagq families moderated
the continuity. When
Mikmagqs accepted European
values and vices as superior
to tribal values, the Mikmaq
families had to face the ter-
rors of alcoholism and sub-
stance abuse, the fact of bro-
ken families, and the confu-
sions of values. In each of
these struggles, the women
resiliently weathered the
times and mastered them.
Thereisafamily story that
illustrates some of these
points. When my mother was

hands that help, share, angq
guide so that all children
can survive within the
family. As theirreward, the
nation isassurcdw:tinuiry
in their language and
worldview, and thus stabil-
ity within unsertled times,
The fact that the Milomag
did not succumb totally, as

some disappeared tribes had
done is a tribute 0 the
strength of the Mikmaq
family and a tribute to
Mikmaq women and men
who foresaw the necessity

a young woman, she played
a game with her girlfriends which prophe-
sied her life in an extraordinary way. It
was said that a dream could predict one’s
partner and the life you would have, so she
and her friends gave it a try. After a
friend’s wedding, she and her girlfriends

ate salt fish and then before bedtime put
the wedding cake they had gotten at the
wedding under their pillows. It was said
that in the dream when thirst took hold,
the man who gave you a drink would
become your husband. More importantly,
would be the kind of container from which
she would drink as it would indicate the
kind of life she would lead. If the con-
tainer was a fine bone china or fine glags,
she would lead a life of prosperity. If
recetved in abroken cup, she could expect
a life of wrmoil and hardships.

In my mother’s dream, a young man
(her brother’s best friend, 2 man much
younger than she) gave her a drink from a
birchbark cup. After the dream my mother
laughed with her girlfriends at the pros-
pect of marriage to her brother's friend.
Many years later this man
would eventually take her
hand in marriage and to-
gether they wouldlead along
traditional Mikmaq life to-
gether. The birchbark cup
was significant, as my
mother's life was one not of
leisure and prosperity, not
fraught with turmoil and
hardships, but one typical of
the traditional womenon the
reserve loday. It has been a
traditional life of hard work
with Mikmaq dignity, a
rying life with many rewards
of children, grandchildren,

(top) Marle Bartdate with daughter Anne Wintersong
62 (bottom) 1989 graduates of McGlll Univeralty Teacher Education Program st Wegmatcook
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and a life among Mikmags.

Mikmaq women represent aresiliency,
80 ill-defined by modern thought, but so
well known in the hearts of Mikmags.
Throughout tribal and modern changes,
from reserve life to modern life, and back
to reserve life, Mikmaq grandmothers,
mothers, gigters, and aunts typify a spirit
of commitment, dedication, and physical
and mental hardiness that allow the people
as a whole to withstand economic hard-
ships and social changes. Perhaps it is for
this reason that Mikmaq people have
weathered the contact with Europeans for
s0 long, Over 350 years of contact have
passed to which Mikmags have had to
adapt and accommodate, yielding to the
changing world in their own way to suit
their own needs within their own
worldview,

Many people in the history of the world
have lost their culture under such oppres-
sion. Some families have fallen under the
bondage of alcohol and drug abuse, but
within the extended family network are

¥ of Mikmaq thought.

Today's generation of Mikmaq women
socialized to this resiliency and dyna-
mism are prepared for the new ex-
pectations in higher education and pro-
fessional carcers. Marked growth of
Mikmags in higher education shows that
Mikmaq adaptations and resiliency take
on a new form, The professional sectors
of teaching, social work, and administra-
tion carry an easy transition of thought for
women, illustrating Mikmagq's commit-
ment to the nation’s children and families.

In 1984 of the 30 Native graduates at
the University of New Brunssvick teacher
training program, 27 graduates were
Mikmag, and 21 of these were women. It
was a fortuitous occasion, marking a
change globally among Mikmags in their
vision of the future through education.
Some of us have entered local band-oper-
ated schools and administration, but alf of
us have had an impact on the changing
times by uniting higher education and
tribal thought into a new worldview. An
old process but a new vision. Itis a reality
that can be shared among
all Mikmags — men and
women, youth and elders,
Our history of meeting high
expectations and adapting
within our traditional mi-
lieu is the enabler that sur-
vives, Mikmaq thought has
empowered a generation of
sons and daughters.

It was not the successes
of the formal educational
institutions of Canada and
their Eurgpean foundations
that created the people who
stood up for tribal values
and still stand up for them.,

CANADIAN WOMAN STUDIES/LES CAHIERS DE LA FEMME




It was the Mikmaq family who believedin
their ancestors and their culture. While
Mikmaq women could take the credit for
the Nation’s cultural integrity, suchcredit
is buttressed by tribal values which foster
family coherence aver individual effort.

There would be no “Indian movement”
in Canada or in the United Nations, if the
aboriginal families did not teach the an-
cient lessons of life and love. In the
Mikmag struggle for human dignity and
self determination, there was no one
dominant leader. Instead there were many
men and women standing up for their
received tribal values as was nesded.
Ideal overpowered personality. This is
very different from the European and
Canadian tradition of the leader.This isan
extraordinary difference. It is another trib-
ute to Mikmag knowledge and the value
of family life. Indirecly, it's 2 monument
for the continued role of the Mikmagq
“women” as the keepers of the changing
furure,

In the restoration of this shared
worldview in the hearts of alt the Mikmaq
people for the future generation, gender
will not be as important as it is in Cana-
dian society. In the resdess individualist
society of Canada, the equalization of
gender is a necessary task in creating &
petter society. Inthe restoration of Mikmaq
thought, an unreflective notion of gender
could be merely another means of divid-
ing our tribal society. The task of remov-
ing prejudices and obstacles which pre-
vent the coherent sharing of our commaon
beliefs or ideas with modern ideas is the
task of every Mikmagq family. This crucial
task cannot be accomplished by in-
dividualized Mikmaq nor by reliance on
European assumptions or knowledge.

Ending the trivial anificial divisions
created by European ideas and languages
among Mikmag people is a difficult task.
Yet, the problems which European ideas
have created between woman and man in
the modem age demonstrate the validiry
of Mikmagq thoughtand language. Ending
our unreflective use of gender classifica-
tion and sexism acquired from Europeans
is as imponant as ridding ourselves of
European stereotypes of Mikmaq society,
and of its men and women. It is only
through empowering Mikmaqknowledge
through its genderless language that the
wransformation of Mikmaq society can
oceur. It is only through understanding
Mikmaq wisdom that family unity can
continue to be an empowering experi-
ence.
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MONICA MCKAY
| Journey

Each time I close my eyes, I jouney
within,

... 1o the strains of the drum.

The harmony, the melody,

my soul dances.

To a song that neither begins or ends.

The heaviness upon my form tries
desperately 10 move,

instead I stand among silhoueties,
...dark against darkness.
this song has come and gone.

My soul struggles to move but does
not know how.

... As the drum persists, I sauggle 0
dance without

heaviness.

St oo

EDNA H. KING
The Revealing

1

Night.

Starless night.

Grandmother steps aside
as the skies speak.

A pleasant smell fills the air.
It is sweetgrass —
a smudge from the other world.

Smoke falls from a tiny circle
in the night.

as the circle widens to show
blue sky, and in the sky a

speck.

The blue sky widens, the speck
grows and begins to take shape

I

So high were you, but closer
you came,
gliding at first, in silence.

Then I saw your eyes — sa round

and brave. You blinked and screeched
flapped your wings, talons spread
ready to fly inside my head.

Hawk.

LINDA MCWATCH i
Ti 00k Here

They look here

they loak there

their search is long
frustrating and hopeless

Where shall they look
to seck out
keep searching what they are looking for

Where shall they start -
to find that peace

peace which is made of
body, mind and soul

Spirit who knows the way
smothered by lust

gmothered by greed

smothered by corruption

envious of things not worth much

Spirit of soul searches long
Spirit travels many roads
spirit stll searches

Where shall it look
where shall it start
seek and still seek

Start at the heart

CAROLE ROSE
The Candle

At dusk, as night would search the

tiny home time,

A candle would be lit,

Hour by hour it would burn,

Flickering and Weaving a spell of lights.
The shadows would be cast on the walls
for hours I did watch.

And the stem would burn till end,
barely a brush of wind.

How mellow the lonely hours fell,

till no more of the flickering wax.
Slowly my eyelids would fall as I
drifted to a readying sleep. The

flame goes out and ] asleep, il
moming does arise.

3'{‘ |
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Micmac Literacy and Cognitive Assimilation?®
Marie Battiste

Introduction

Literacy can be an integral process of cognitive assimilation and/or cultural imperialism.
When the processes of becoming literate, according to the norms of their own culture, are applied to
young people, literacy is considered cultural transmission. But when a certain literacy, external to
their own culture, is forced upon youths, literacy becomes cultural assimilation and cultural
imperialism. These two differing functions of literacy -- as a shield in cultural transmission and as a
sword of cultural assimilation -- have been hidden from modern industrialized societies and pre-
industrial societies alike by the interactions of literacy's myths and modern conceptions of literacy.

Myths about the unqualified value of literacy have disguised the true functions and value of
literacy in society.? Viewed by many as the benign liberator of the mind, literacy has come to be seen
as a modernizing agent of society, an economic commodity necessary for national development.!
Guided by these mistaken assumptions, tribal states and underdeveloped nations have instituted
policies which have imposed modern industrial values on tribal, pre-industrial societies without
regard for their language and culture, in the hopes of being able to overcome their own social,
economic, and political impotence, and even the racism of dominant world societies.

Modern optimistic conceptions of literacy have turther disguised the real processes of literacy
because such processes are fragmented and limited: fragmented by western scholars' ineffectual
proposals of normative standards which can be universally applied; limited by modern industrial
society's and western school lpractices' bias toward instrumental objectives. Literacy is, however, not
an all or none proposition!?, nor can its elements be universally applied.'? Rather, literacy is a
relative social concept more reflective of culture and context than of the levels of formal instruction by
which it is usually measured.

Despite the search for universal normative standards, little is known about the role and
functions of literacy within various cultural contexts and about how these contexts affect attitudes and
values toward literacy. Still less is known of children's pre-school literacy experiences in their homes
and communities. Recent studies of literacy have shown, however, that literacy has not been used in
the same way in all cultures, nor have its results been the same.'® Yet modern studies have not
inquired how literacy functions outside of western institutions and, more importantly, what factors
govern literacy acceptance, rejection, and diffusion. The consistent failure of schools to promote
universal literacy within their jurisdiction in the last two decades suggests that much more is involved

BThis paper is a revised version of one presented at the First Mokakit Indian Education Research Conference, London,
Ontario, July, 1984

gHarvey Graff, 7he Literacy Myth: Literacy and Social Structure in the Nineteenth Century (New York: Academic Press,
1979).

10Jc:rhn Oxenham, Literacy: Writing, Reading and Social Organization(London: Routledge and Kegan Paul, 1981).

! lSaa.m Dauzatand Joann Dauzat, "Literacy: In quest of a definition." Convergence10:1 (1977).

12Shirle:.f Brice Heath, "The functions and uses of literacy." Journa/of Communications30 (Winter 1980) pp. 123-133.

lz.\(ichael Cole and Sylvia Scribner, "Literacy without schooling: Testing for intellectual effects,” Aarvard Educational
Review40:4 (1978) pp. 448-461, and

J.R.Clammer, Literacy and Social Change(Leiden: E.J. Brill, 1976).
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than the formal processes taught in schools. !4

Recent historical comparative studies of literacy!® and ethnographic studies in different
communities'® reveal that the acquisition and diffusion of literacy are related to a society's perception
of litera%y's value and function. Thus, any attempt to define literacy must include a specification of
context!” and an examination of that society's experiences with literacy.

The hidden bias of the myths and concepts of literacy became apparent to this writer in 1975
when my people, the Micmac communities of eastern Canada, had to choose an orthography for use in
reserve schools. A new writing system. purported to be practical and efficient and to reflect clearly the
phonemic system of the Micmac language, was introduced but met with initial resistance from the
community. Reasons for this resistance lay in the socio-cultural factors associated with earlier scripts.
This paper seeks to describe the historical continuity and development of literacy among the Micmac
Indians and to disclose how literacy can be used as a tool for cognitive assimilation to another powerful
culture rather than as a benign liberator of the mind.

My people, the Micmac Indians, are an Algonquian-speaking tribe of northeastern North
America who, for over three hundred years, have had several different kinds of literacy which have
served the social, cultural, and spiritual needs of the tribal society. The traditional processes of
Algonquian literacy remain deep in the structure of the Micmac mind and provide the context
specification for all other kinds of literacies. Pictographs, petroglyphs, notched sticks. and wampum
were the primary Native texts of Algonquian ideographic literacy for the Micmac. Europeans adapted
aboriginal symbols and designs found in earlier Native texts and developed hieroglyphic characters
which were used for teaching Christian prayers. These modified Algonquian hieroglyphics have
maintained the essence of Micmac literacy despite the competition provided by four roman scripts
developed to serve different purposes of European missionaries, Canadian governments, and Native
groups over the last 250 years.

Aboriginal Literacy

Through the use of pictographs, petroglyphs, notched sticks, and wampum, early North
American [ndians achieved a form of written communication and recording of information which
served the social, political, cultural, and spiritual needs of the pre-contact period. Only remnants of
this period of literacy remain for most examples have perished or were not recorded accurately by
European travelers and missionaries in their written observations of the New World. In 1497 John

14PaulCopperman, The Literacy Hoax(New York: William Morrow and Company, 1978).

15Bernarci Spolsky, Guillermina Englebrecht, and Leroy Ortiz, 7he Socrolinguistics of Literacy: An Historical and
Comparative Study of Five Cases, Final Report on Grant #NIE-G-79-0179. (Washington: National Institute of Education,
1982).

Willard Walker, "Notes on native writing systems and the design of native literacy programs,” 4nthropological Linguistics 2:5
(1969) pp. 148-166.

, "Native American writing systems" in Language in the {’SA (Charles Ferguson and Shirley Brice Heath,
eds.) (Cambridge, Mass.: The M.I.T. Press, 1981).

16Shirlej,r Brice Heath, "Protean shapes in literacy events: An ever-shifting oral and literate tradition," in Spoken and
Written Language: Exploring Oralitv and Literacy(Deborah Tannen, ed.) (Norwood, New Jersey: Ablex, 1982) pp. 91-118.

Sylvia Scribner and Michael Cole, 7#e Psychology of LiteracyiCambridge, Mass.: The M.L.T. Press, 1981).

l'THarvey Graff, "Literacy and social structure in the nineteenth century” (Ph.D. dissertation, University of Toronto, 1975).
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Cabot's exploration uncovered "fallen trees bearing marks"!'® which caught his attention. [n 1852
Gabriel Druilletes reported the Algonquian Indians using coal for pen, bark for paper, and writing
with new and peculiar characters. He wrote:

They use certain marks, according to their ideas as a local memory to
recollect the points, articles, and maxims which they heard.!?

In 1653 Father Bressani reported Indians of New France using

little sticks instead of books, which they sometimes mark with certain
signs... By the aid of these they can repeat the names of a hundred or
more presents, the decisions adopted in councils and a thousand other
particulars.??

Aboriginal literacy embodied tribal epistemology in Native texts which interacted with and
depended upon the oral tradition. Ancient oral Indian tradition is and was dependent upon the oral
skills of its tribal men and women of knowledge, skills highly prized in tribal society. Using
ideographic symbolization of concepts and ideas, Algonquian Indians supplemented the oral traditions
with ideological catalogues which helped to preserve and store valued knowledge, information, and
records on natural materials available to them, such as birchbark, rocks, and shells.

The various Native texts in tribal North America represented the world view of tribal people,
in particular, their ideas, beliefs, and thoughts about knowledge, power, and medicine. These Native
texts represented another way of knowing, the existence of which has since been threatened by
western thought with the rise of "modern man". The fundamentals of tribal epistemology lay in two
traditional knowledge sources:

1. the immediate world of personal and tribal experiences; that is, one's perceptions,
thoughts, and memory which included one's shared experiences with others:

2. the spiritual world, evidenced through dreams, visions, and signs which were often
interpreted with the aid of medicine men or elders.

Native texts thus catalogued essential knowledge of the two worlds in holistic, meaningful
ideographs which were transmitted to succeeding generations through oral traditions and appropriate
rituals. Religious traditions and rituals, in effect, provided access to a storehouse of knowledge, and
provided harmony for all life, including that of plants and animals.

Native texts appear to have served both a public and a private function. Wampum was the
public record, maintained by a wampum keeper or tribal historian. Political records of treaties and
presents, represented through conventional symbols, were woven with shells into strings or belts. The
arrangement of shells by color could indicate an attitude. such as peace and friendship or war and
death. Regularly the wampum was brought forward at ceremonial gathe rings to announce new events
and recall past events of interest to all.

Pictographs, petroglyphs, and notched sticks served more diversified uses, although these
appear to have been principally personal, aimed at practical and spiritual functions. For practical
functions, Algonquian Indians used petroglyphs, pictographs, and notched sticks to communicate
information and messages to friends and relatives of one's whereabouts or of routes and directions
taken or to be taken, to relate stories of the hunt, of battle or of individuals or heroes of ancient times,
to enlist warriors into battle, or to record historical events.

laMaine Historical Society, "Collections and proceedings,” Second Series VIII (Portland, Maine: Maine Historical Society,
1897) p. 347.

IE}Wilham Ganong (trans. and ed.), New Relations of Gaspasiai Toronto: The Champlain Society, 1910) p. 22.

o)
201bid, p. 23
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Algonquian Indians were known to have used pictographs and petroglyphs for communicating
with the spirit world or for conveying individual visions and experiences with the spirit world. In
effect, the Native texts represented a Native theory of knowledge, predicated on the existence of
spirits, power, or medicine. Plants, animals, humans, and spirits of the universe communicated in the
spirit world as one. Thus many Micmac petroglyphs illustrate the journeys of Micmacs to the world
beyond.

European Adaptations of Aboriginal Literacy

In 1610 Chief Membertou and 140 Micmacs confirmed their spiritual and political alliance
with France in a ceremony which included their baptism and a gift of wampum. From that time to the
French and English uprising in 1744, French Catholic missionaries lived and worked among Micmacs
of eastern Canada, converting them to Catholicism, a faith which blended well with their own tribal
spiritual rituals. The missionaries’ continued presence among the Micmacs also assured the King of
France of the Micmacs' continued political and trade alliances. Missionaries learned the language of
the Native people, preaching to them about the road to salvation and teaching them ritualistic prayers
which were to pave that road. According to tradition, the first missionary to use ideographic
symbolization for literacy purposes was Father Christian Le Clerq who, in 1677, discovered a new
method of teaching Micmacs how to pray. He wrote in his journal:

Our Lord inspired me with the idea of [characters] the second year of my mission, when being
much embarrassed as to the method by which [ should teach the Micmac Indians to pray to
God, I noticed some children were making marks with charcoal upon birchbark, and were
counting these with the fingers very accurately at each word of prayers which they
pronounced. This made me believe that by giving them some formulary, which would aid
their memory by definite characters, I should advance much more quickly than by teaching
them }Prough the method of making them repeat a number of times that which [ said to
them.”

Le Clerqg reported being very surprised with Micmacs' facility with the system. He wrote that
Micmacs have:

much readiness in understanding this kind of writing that they learn in a single day what
they would never have been able to grasp in an entire week without the aid of these
leaflets.??

The system involved a design for each word or word phrase recorded with charcoal on
birchbark leaflets which each family preserved in birchbark boxes bedecked with wampum and
porcupine quills.”®> Micmac families rapidly diffused this system throughout the nation within
traditional social and cultural contexts. Father taught son, mother taught daughter, and children
taught each other.

Although Le Clerq reported success in using the characters for the remaining ten years of his

l)

21 Ganong, op. cit., p. 131,

22 ;
Ganong, op. cit., p. 126.

23Frank Speck, "The double curve motive in northeastern Algonkian art”, Memoir 42 (Ottawa: Government Printing Office,
1914),

. Beothuck and Micmac, Indian Notes and Monographs, Miscellaneous series 22 (New York: Museum of
the American Indian, Heye Foundation, 1922).

. The Nanticoke and Conoy Indians. With a Review of Linguistic Material from Manuscript and Living

Sources: An Historical/Study. Historical Society of Deleware Papers, 58:1 ( Wilmington, Deleware, 1927).
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mission, little remains recorded of them. Ganong concluded, however, in his search for the origin of
the characters, that Le Clerq used all the aboriginal designs he found, most having the typical double
scroll patterns characteristic of the Wabanaki tribes of the northeast, and developed new character
designs for the new words of prayers. 24

Literacy Transformations from Hieroglyphic to Roman Scripts

In 1735 Father Pierre Antoine Maillard began a twenty-seven year mission among the
Micmacs of Cape Breton Island, during which he expanded hieoglyphic literacy and contributed to the
transition from the use of ideographic literacy to roman script among the Micmacs. In the second year
of his mission, he reported having discovered an innovative method of using hieroglyphics to teach
Micmacs how to pray.2® Subsequent scholars investigating the origin of Maillard's hieroglyphics have
concluded that he was the beneficiary of Le Clerq's work, although the new prayers, chants, and
instructions which he composed must have required almost all new characters.?®

Unlike Le Clerq, who frequently characterized Micmacs as savages and barbarians incapable
of advancing to letter literacy, Maillard, who lived and traveled among Micmacs, perceived them as
curious and intelligent people, capable of learning anything they wanted to learn. He was frequently
challenged by their inquiring minds. He astutely realized that, if they learned the manner of writing
of the French, Micmacs would have access to sensitive political and religious literature. Maillard, a
political activist in the French and English war, feared that if Micmacs knew how to read and write
roman letters, they would be better able to incite each other through their correspondence,to the
detriment of French Catholic interests. Thus, despite the fact that he had developed a roman script for
the Micmac language, which he used for his own language improvement, he chose to teach Micmacs
only the hieroglyphics. He restricted literacy among Micmacs by preparing only hieroglyphic prayers,
chants, and instructions and then appointing catechists among the tribal hierarchy and elders whose
duty it was:

to see to the religious instruction of children, preside at public prayers on Sundays,
administer baptism, receive matrimonial promises, and officiate at funerals.*"

At the close of the French and English war in 1749, the English banned French missionaries
from Nova Scotia. For over a hundred years Micmacs were without resident Catholic priests.
However, they sustained their Catholic spiritual rituals and traditions through the catechists and
hieroglyphic literature developed by Maillard. Their continued insistence on having a Catholic priest,
and the English fear of reprisal against English settlements, eventually convinced the English to
allow them to have a Catholic priest, thus restoring Catholicism to the eastern part of the province.

Micmac ingenuity prevailed, and soon Micmacs acquainted themselves with yet another mode
of communicating with one another, roman scripts. Despite Maillard's and earlier missionaries’
attempts to restrict Micmacs to hieroglyphic literacy, Micmacs had many epportunities to witness new
functions and uses of the roman system. As early as 1675, Le Clerq reported using the Natives as

24Ganong, op. cit.

P
'SAnwine Pierre Maillard, "Lettre de M. 'Abbé Maillard sur les Missions de ['Acadie et Particuli®rement sur les Missions
Micmaques”, Soirées Canadiennes3 (1863 p. 355.

26 g
(Ganeng, op. cit.
John Hewson, "Micmac hieroglyphics in Newfoundland”, in Language in Newtoundland and Labrador, Preliminary Version
(St. John's, Newfoundland: Memorial University, 1977).

ETA,A. Johnston, 4 History of the Catholic Church in Eastern Nova Scotia |1 tAntigonish, Nova Scotia: Francis Xavier
University Press, 1960).
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couriers of letters to other priests.”8 Similarly, Maillard reported using Micmacs to deliver his letters
to military officials. In another context, Maillard prepared transcriptions for the tribal government in
his role as interpreter for the English. Aiding the European powers in the pacification of the Micmacs
after 1749, he transcribed the Treaty of 1752 into his Micmac roman script and sought Micmac
approval of the peace plan. As a trusted friend of the Micmac Santeol Maraumz, the Grand Council,
Maillard presided at the peacemaking ceremony and read the treaty to the assembled Indians.
Through these exchanges, Micmacs discovered the political significance of expanding their literacy
repertoire. Furthermore, they were reportedly very impressed with the new mode of writing that
enabled one to record exactly the words and thoughts of the writer.?® Yet Maillard refused to teach
them roman script writing and also forbade them to go to local English public schools.®?

The English government in its turn sought literacy and education for Micmacs as the sword of
assimilation. In 1842 the Nova Scotian government passed an act which provided free tuition for
Micmacs attending English schools. However, Micmacs were not interested in learning English
literacy skills. Government reports beginning in 1843 indicate Micmacs' growing interest in learning
to read English, although they were adamant that they wanted education specifically to transmit their
own culture through literacy in Micmac. Their migratory habits prevented them from spending much
time in school;3! literacy was taught at home by parents.

Reverend Silas Tertius Rand

By the time Reverend Silas Tertius Rand arrived in 1845, Micmacs had learned the
fundamentals of how to read and write Micmac in the French roman script. [n 1850 Rand reported that
Micmacs were in the habit of writing to one another in a script resembling English but sounding like
French. Their only literature that survived was written in hieroglyphic characters.®? Rand, master
of a dozen languages, believed in the power of reason achieved through literacy and Bible rading. He
frequently criticized the French priests who, in seeking to prevent Micmacs from learning how to read
and write roman letters, forbade them from going to school.®® He wrote:

Had their language been reduced to writing in the ordinary way, the Indians would have
learned the use of writing and reading, and would have advanced in knowledge so as to be
able to cope with their more enlightened invaders; and it would have been more difficult
matter for the latter to cheat them out of their lands and other rightful possessions.4

Rand's goals were to teach all Micmacs how to read and write in a new script of his devising
and to develop literature for them to read. Finding no Micmacs willing to work with a Protestant
minister, he relied upon a Frenchman, Joe Ruisseaux, who had lived among Micmacs most of his life
and thus was fluent in Micmac as well as English and French. Rand's new Micmac roman script was

aGanong, op. cit,
29Maillem:l, op. cit.

30Henr}r Koren, Anaves and Anights: A History of the Spiritan Missionaries in Acadia and North America 1732 - 1839
(Pittsburg, Pa.: Duquesne University Press, 1962),

SICanada‘ Administration of Indian Affairs, Department of Indian Affairs Annual Reports 11843 - 1873/ Ottawa: The
Queen's Printer, 1843-1873).

32Rev. Silas Tertius Rand, .Micmac Tribes of Indiansi Halifax, N.S.: James Bowes and Son, 1850) p. 42.

33Koren. op. cit.

3

4Rand. Legends of the Micmacs(New York: Longmans, Green and Co., 1894, p. 226.
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based on English script and phonemes but used several diacritics to represent unique Micmac sounds.

Hoping to show Micmacs the contradictions in Catholic dogma, he translated several sections
from the Bible into Micmac, and developed a Micmac dictionary and a Micmac reading book. However,
despite the courtesy Micmacs extended to Rand, neither Rand nor the Canadian government were able
to dissuade them from their traditional habits and Catholic beliefs. Repeated government attempts to
introduce Protestantism, Bible reading, and formal schooling into Micmac tribal society failed. But,
despite their refusal to accept the Protestant literature, Micmacs' literacy skills continued to grow

throu:ﬁh Rand's influence. Rand reported being pleased with the scores of Micmacs who had learned to
read.”?

Father Pacifique Buisson

The appearance in 1894 of Father Pacifique Buisson, better known as Father Pacifique,
revived among Micmacs the religious rituals and traditions earlier established by Father Maillard.
These religious rituals fostered the continued development of literacy using the hieroglyphic

literature of Father Maillard and promoted the growth of letter literacy using Pacifique's new Catholic
literature.

Pacifique studied the various available Micmac publications and manuscripts, such as those of
Maillard and Rand. before preparing this own script. Finding Maillard's script deficient in some
respects, he modified it, adding capitals and punctuation and simplifying the script to 13 letters. Then
he prepared a reading literature for it. Some modern commentators have maintained that Pacifique
was responsible for spreading roman alphabet literacy among Micmacs;%® however, Pacifique
acknowledged that roman literacy was commonplace among Micmacs prior to his mission. He wrote:

They almost all know how to read and write in their own fashion. They teach each other from
father to son long before they had schools.3”

As mission priest for the annual Chapel Island mission, a tradition Maillard adapted to
Catholic rituals, Father Pacifique noted the reverence and commitment of Micmacs to Maillard's
literature and to his reinforcement of the already existing literacy traditions. In 1913, he published a
catechism in his own modified roman script. In 1920 he had reprinted the hieroglyphic prayers that
had been printed in Vienna through the efforts of Father Kauder in 1866. The successes of Christian
literature among Micmacs suggested the need for missionaries to learn Micmac language and
grammar. Thus, in 1939 Father Pacifique had a Micmac grammar book published. Micmac literacy
continued to be diffused directly through families as it had been in the past, although, in some
communities, religious orders introduced Micmac literacy in the band schools, teaching pupils the
fundamentals of Catholic doctrines,®

Micmac literacy was thus at its height in 1920 when Canadian governmental policy instituted
compulsory schooling for all Indian children from the ages of 6 to 16 and English as the medium of
instruction in all Indian day schools. Both the Nova Scotia government and the federal government
had found that their efforts from 1800 to 1920 to attract Micmacs to white man's habits and
domesticated farming had been repeatedly rejected for traditional migration and hunting pursuits.

35Rand. A Short Statement of the Lord’s Work among the Micmac Indians\Halifax, Nova Scotia: W. MacNab, 1873).

35Vivane Gray. "A visit with Mildred Milliea of Big Cove, New Brunswick: Her research and developments in teaching the
Micmac languages." 7zwow5:2 (1976) pp. 47-49.

3TRev. RP. Buisson, Quelque Trarts Characteriscigues de ia Tribu des Micmacs \Quebéc:  Congres [nternational des
Américanistes, 1907) p. 39.

saphillip Bock, The Micmac Indigns of Restigouche,

Bulletin No. 213, Anthropological Series 77 (Ottawa: The National
Museum of Man, 1966).
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Through the Indian Act of 1920, the Parliament of Canada expanded its control over Indian lands and
people by legislating regulatory provisions for administering Indian affairs. The responsibility for
administration of all schools for Indians was assumed by the federal government although the schools
continued to be staffed by religious orders. In 1930, the opening of a boarding school and the increased
age for compulsory schooling to 18 years brought about the gradual decline in Micmac literacy. The
disruption of family socialization patterns, along with the loss of traditional land bases with the
government's centralization policy, signalled the near demise of Micmac literacy until the '70s.

Contemporary Reconstruction of Micmac Literacy

In 1969 the federal government proposed a plan for Indian assimilation and the termination of
legal Indian identity and of federal responsibility for the administration of Indian affairs. The
proposal, which came to be known as the White Paper, was overwhelmingly rejected by Indian people
throughout Canada. An alternate proposal, created by Indian leaders, insisted upon the government's
making a more positive and central role for language and culture development in federal Indian
programs. The federal government responded by withholding the White Paper and entering into
consultations with Indian bands and other tribal leaders. Native cultural centres were funded to
support the development of culturally responsive educational materials. Eleven Micmac cultural
centres were thus funded, each having its own priorities, needs, and resources, but all interested in
preserving some aspects of the Micmac language and culture.

Research on the Micmac language occupied many of the cultural centres’ initial efforts to find.
collect, and adapt available materials. The existence of several writing systems, each considered
linguistically deficient, led to debates in Micmac settlements and among language specialists as to the
best writing script in which to prepare culturally responsive educational materials. The major issue
was whether it was better to promote literacy in what was considered by some to be the traditional
orthography of Father Pacifique, despite its limitations, or to develop a fundamentally new writing
script founded on current knowledge of linguistic principles.

In 1974 the Micmac Association of Cultural Studies, serving the Nova Scotia Micmac
communities, developed its own script with the help of Native and non-Native linguists. The system
initially met resistance. Many elders feared the loss of the literacy traditions established by Pacifique,
and thus the loss of important cultural and spiritual traditions. When the Association finally brought
the script to the Grand Council, explaining the merits of their system and seeking their acceptance,
some Micmac communities adopted the script for their centres.

In some Micmac communities, where loyalty to the Pacifique script was strong, modifications
to the script were required. Mildred Millea, an energetic mother of eleven children and fluent Native
speaker, began her linguistic and educational work without materials other than a language master
machine and the prayer book from which her mother had taught her to read. Without formal linguistic
training, she launched a new, modified Pacifique script and prepared Micmac language materials for
the classroom. With as many conflicting views as there were linguists working on Micmac writing,
Millea resolved to continue modifications of the Pacifique orthography until the issues were resolved.
Millea's work and her popularity as a teacher became well known among Micmac communities in New
Brunswick and Nova Scotia. She was frequently recruited to conduct workshops and courses to teach
others her new modified script.

In other Micmac communities in Newfoundland and Quebec, more modifications of existing
scripts prevailed. However, with most of the communities’ efforts put into teaching new script usages,
little progress was made in materials development. By the beginning of the '80s, four different roman
scripts existed, each having its proponents and some introductory literature devised for it. But each
program had its script preference and operated independently; duplication of efforts and lack of
resource sharing resulted. Generally, the programs produced neither sequential literacy materials
nor consensus over which script to use for educational purposes.
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Conclusion

Although the forms of Micmac literacy have differed, the functions of writing have remained
strikingly similar over time. Literacy has served the spiritual, cultural, and social needs of Micmacs,
being maintained by tribal families for spiritual, secular public, and personal needs. Informal,
supportive, but rigorous instructional contexts have characterized the modes of transmission of
Micmac literacy. However, since colonial contact with Europeans, Micmac literacy has been
manipulated for governmental and missionary interests, often to the detriment of Micmac language
and culture.

Coercive methods of cultural assimilation through education and literacy must now be
replaced with Micmac-directed education for cultural transmission and development of adaptive
strategies founded upon a choice of systems and knowledge. Culturally sensitive education must be
the foundation upon which different knowledge bases and cultural processes are met with respect and
chosen. Early Algonquian literacy processes have demonstrated that any system can work as long as
the people value it and have use for it. Pre-contact forms of literacy served a function for Algonquian
society: universal symbols represented concepts and ideas, not sounds of language, and their
legitimacy for contemporary tribal society has not been replaced. Euro-Canadian missionaries and
government education have attempted to assimilate Micmacs to the functions of European literacy
rather than to foster the transmision and adaption of true Micmac culture. Contemporary assessment
of Micmac education suggests the need for the continued development of traditional and contemporary
functions of literacy and knowledge through adaptation of traditional, historical forms.
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In a few minutes, the harvesters' vehicles were stopped and searched. w

1

A government helicopter circled the area, veporters and film medig
mingled between officers and harvesters. The bne of vehicles with
harvesters stretched as far back as the eye could see down the mountain
road. The daywould be a long one. One by one the cars were searched a nd
weapons seized. The o fficers even seized the harvesters “identification and
sanction cards issued by the Grand Council.

Six of our harvesters were charged undera provinaal law. [ Jespile the
tension, the armed confrontation provoked no retaliation, and was
peaceful

This day marked the beginning of another long struggle for the
Mikmag to exercise a right. Bul the slory does not begin uith that day;
the story goes back farinto ou rhistory— a time when a chain of covenants
was made.

B Richardsin ed.
E\Qr@_\m\rg.m_ Lo [v
Summwdult YAeao) |

The Covenant Chain

Grand Chief Donald Marshall, Sr,
Grand Caplain Alexander Denny,
Putus Simon Marshall,
of the Executive of the Grand Council of the
Mi’kmaw Nation

Protection and allegiance are fastened together by links,
il a link is broken the chain will be loose. You must
preserve this chain entire on your part by fidelity and
obedience to the great King George the Third, and then
you will have the security of this royal arm to defend you.

I meet you now as His Majesty's graciously hon-
oured servant in government and in his royal name to
this pillar, your public vows of obedience to

recewve

ov

build a covenant of peace with you, as upon the i
able rock of sincerity and truth, to free you from the
chains of bondage, and to place you in the wide and
fruitful field of English liberty.

The laws will be like a great hedge about your rights
and properties. If any break this hedge to hurt or injure
you, the heavy weight of the laws will fall upon them and
punish their disobedience.

— Nova Scoua Governor Jonathan Belcher addressing
the Mi'kmagq at Halifax, 1761, at ceremonies renewing
the Treaty of 1752.

Freedomandliberty...confrontation.. -subjugation...resistance

—allofthese wor

cituation in Nova Seais
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as it relates to relations between the Mi’kmaq people and our
setler neighbours. Despite protections afforded by interna-
tional and domestic law, a people are forcibly dispossessed of
their land and resources, their governmental institutions are
intentionally destabilized, their children condemned to a bleak
future based on povertyand dependency—allso thatothers can
reap a profit. Some backwater Third World dictatorship? No,
Canada (NovaScotia). Such hasbeen the history of the Mi'kmaq
people.

A youth is convicted of murder and sent to prison. After
serving eleven years of his term, it is found that he has been
wrongly convicted. Could this have anything to do with the fact
that he was a ?.:._:_:Em

[t took this event to spark the public outcry that led to the
establishment of a royal commission to study the Nova Scota
justice system. m;:.::r.r at ume of E_.m::m. the Royal
Commission's final conclusions have not been made public,
much of the testimony given Q:::m the course of the proceed-
ings pointed to consistent and racist discrimination against
7:__::;; citizens on the partof the state’s police forces, provin-
cial politicians, and ::.;.:n_r..m.&q‘.

Solemn and binding wreaties are signed between nations.
These treaties are recognized and affirmed in the Royal Procla-
mation of 1763, the Constitution Act, 1982, and upheld in a
landmark 1985 Supreme Court of Canada judgment. But when
the citizens of one of those nations attempt to exercise their
rights according to the terms of the treaties, they are arrested
and harassed. Could this have an ything to do with the fact that
they are Mi'kmagqs?

The treatment of the Mi'kmaq has only recenty been the
subject of media and public scrutiny, but that is not to say that
previously all was well. It just goes to show how little Canadians

THE MI'KMAQ

know about what actually goes on in their own country. It also
explains why Canadians have traditionally let their politicians
and governments get away with so much. In this chapter, we
intend to introduce you to our history and to our current
struggles, as a way of shedding some light on this dark corner of
the public's consciousness. To understand how things got to be
thisway, we will have to take you back a few hundred years, to the
umeswhen the

2wWere no ﬁﬂ_uhz numbe

ofnon-Mi'kmagq in our
traditional territories. Itis only by taking the journey back that
one can really geta balanced understanding of what is happen-
ing now and where things are going.

Self-Reliance and Self-Determination

TheMi’kmagqare used to dealing with other peoples. Prior to the
arrival of the Europeans, we carried on relations with other
indigenous peoples throughout North America, among other
things for the purposes of trade, alliance, and friendship. All
such dealings were based on mutual respect and co-operation,
and formalized through the u caty-making process. The Mi’kmagq
called this internatonal law, the law of Nikamanen. Treates are
spiritual as well as political compacts that conler solemn and
binding obligations on the signatories. The spiritual basis of the
treaties is crucial to an understanding of their meaning, since it
represents an effort o elevate the treaties, and relations among
peoples, beyond the vagaries of political opportunism and
expediency. Theyare intended to develop through time to keep
pace with events, while still preserving the original intentions
and rights of the parties.

About six hundred years ago, the 7.:._.::“5 people were
invaded from the west by the Haudenosaunee (the Iroquois).
After a number of fierce batles, the invaders were beaten back,
and a wreaty of peace was concluded. With peace restored, the

nation reorganized itself: all of Mikmakik, our traditional lands,

was divided into seven sakamowti (districts), and each of the

in turn was subdivided among many wikamow (clans). Fach clan
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was led by a sakamow (chief): a sa'ya (spiritual leader); and 3
keptin (war chief). [see map]

Together, the sakamowand keptin from cach district formed
one national council, the Sante’ Mawi'omi (grand council or
“holy gathering™), whose PUrpose was to advise the people and
defend the country. This national confederation was first cre.
ated in the tenth century. It was called Awitkativitik (“many
familiesin one house”). The ancientsymbol of thisunion, which
can still be seen carved into the rocks around Kejimikujik Lake,
isaring of seven hills (the seven districts) and seven crosses (the
seven chiefs), surrounding the sun and the moon (who together
represent Niskam, the Creator).

The Mikmaw Nationisan alliance of many aboriginal peoples
who inhabited Mikmakik. The meaning of “Mikmag” is “the
allied people™; “Mikmaw” is singular. “Mikmakik” means “the
land of friendship,” and covers present-day Newfoundland, St
Pierre et Miquelon, Nova Scotia, New Brunswick, the Magdalen
archipelago, and the Gaspé peninsula of Quebec.

The leadership of the Grand Council is made up of three
positions: the Kjisakamow (grand chief) is the cer cmonial head
of state; the Kjikeptin (grand captain) is the exccutive of the
council; and the Putus (wisdom) is the keeper of the constitu-
tion and the rememberer of the weatics.

Mi .r:_ua economy was based upon r::::m. :u_::x. gather-
ing, and ?.Ezm:m. aswell as tradi ng surplus resources with other
nations. This economic regime was founded upon the overrid-
ing principle of sustainable, responsible development to ensure
long-term self-reliance and prosperity for our people. Through
economic self-reliance we were assured social and political self-
determination: the freedom and liberty to decide for oursclves
the future of our people. We were also great travellers, having
learned the art of sailing centuries before the arrival of the
Europeans. In our boats we explored the North American sea-
coast from the frozen ocean beyond Newfoundland down (o the
Gulf of Mexico and what is now known as Florida.

THE MI'KMA Q2

The Norsemen may have ventured onto ?:.r:ﬁﬁ lands a
millennium ago, but it was not until the 16005 that we experi-

enced any sustained contact with European peoples. This was
when the French established tiny settlements within our territo-
ries to engage us in the fur trade.

Therelationship thatdeveloped between our people and the
French was based on mutual co-operauon and respect, and we
had no rcason o perceive any threat 1o our lands or our
sovercignty. However, there was one very serious conscquence
of this contact discase. It is estimated that at our peak, there
were 100,000 Mi'kmaq. Once the new discases and sickness
brought to North America by the Europeans took their toll,
however, our numbers on the coast were z:rur:_:x:v reduced,
and we began 1o move inland,

One other important change that came out of our contact
with the French wasin the spiritual realm. € n June 24, 1610, our
Kjisakamow, Membertou, wis baptized as a Catholic, and a
covenant was made o protect the priests of the church and the
Frenchmen who brought the pricstsamong us. A great wampum
belt 2 metres (2 yards) in length records this concordat. On the
leftare the symbols of Catholicism: the crossed keys of the Holy
See, achurch, and a line of text from the gospels written in our
own language. On the right are symbols of the power of the
Grand Council: crossed lances, an armed keptin, a pipe and
arrow, and seven hills representing the seven districts. At the
centre, a priest and a chief hold a cross, and in the hand of the
chief is the holy book. Over the course of the seventeenth
century, the whole of the Mi'kmaq people became Catholics,
and took St. Ann as their patron.

Perhaps it was inevitable that we would be drawn into the
imperial competition between the English and the Fi ene h that
took place throughout Lurope and North America dur ing the
seventeenthand eighteenth centuries. [nanyevent, the Mi'kmaq
did become key playersin this struggle as itaffected our territo-
rics: because of our strength, we could not be ignored
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In their haste to destroy French settlements, British forces
crossed and devastated our country, and the lands of our alljes
ofthe Wabanaki Confederacy (the Penobscotsand assamaquod-
dies of whatis now northern New England, and the Malecites of
the St. John River valley in New Brunswick were the core of this
confederacy; from tme to time the Mi'kmaq Nation co-ordi-

nated foreign policy with its members). As a response, we
permitted the King of France to erect fortifications on our soil,
and for a number of years we harassed British shipping from
north of Casco Bay to the Grand Banks.

The tug of war began as early as 1621, when King James I of
England “granted” part of the eastern seaboard to a Scotsman,
Sir William Alexander, and it was dubbed “Nova Scotia.” How-
ever, this action met with sl resistance from the Mi'kmaq: we

refused to enter into any treaty rela tionship through Alexandc

The French convinced England to relinquish its claim soon
afterward. In 1689, war was de
France, and the ?::E:ﬁ ycar the French at Port Royal in

ared between Great Britin and

Mikmakik surrendered 1o English forces.

Neither the Mi'kn aq nor France's other indigenous allies
recognized Bridsh sovere ignty, however, and we continued the
waruntl 1699. We believed thatitwasamatter of 1 cligiousaswell
as political freedom, because at that time we were of the under-
standing that the English were “pagans.” [t was many years later,
in 1761, that Kjisakamow Toma Denny told the British: “I long
doubted whether you was of this [Christian] faith....I declare
moreover that I did not believe you v as baptized; but at present
[ know you much better than I did formerly.”

By 1713, with the Treaty of Utrecht, France was compelled to
give up its claims to the Acadian peninsula in favour of the

british, butit retained claims over Cape Breton, Prince Edward
Island, and Newloundland until 1763. Despite a drastic decline
in our population during the previous c« ntury, the Mi'kmagq still
_:_av:tclcﬂ numbersto the Europeansthatwere presentin our
territories in 1713, At that time, there were maybe three thou-

e
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sand Acadians, a few hundred British and French soldiers, and
almostno British settlersin Mikmakik. Asa result, our loyalty was
sought by the French, who depended on our help to harass the
British, and by the British, who needed our co-operation to
protect themselves from French attacks.

The Treaties: Formalizing the Relationship
Because Anglo sewlement began in earnest on the eastern
seaboard of whatis now the United States, relations between the
British and the Mi'kmaq were profoundly affected by earlier
developmentsin New England. Around 1640, the Massachusetts
Bay setders, who perhaps numbered in the thousands, began to
expand into present-day New Hampshire and Maine. These
landswere the traditional homeland of the Wabanaki Confeder-
acy and the Mi'kmaq Nation.

Britain’s professed policywas thatithad to formally purchase
tribal lands before setders could take up legal estates. But
repeated encroachments by growing numbers of setders dis-

rupted tribal land-use patterns, ownership, and economics.

[tappeared that the colonists and the colonial governments

were attempling to ignore the imperial instructions re ating to
1s. As a

the protection of indigenous land and resource ri

result, hostilities broke out during the 1670s. The Imperial
Crown was forced to step in and provide assurances to the
affected indigenous nations that their rights, under the stated
imperial policy, would be respected. These assurances were
formalized in treaties of peace, eleven of which were concluded
with the southeastern Wabanaki tribes by 1717.

These arrangements, however, did not bind the Mi'kmaq, or
respond to theirconce rnsregarding their territories in Mikmakik.
In 1719, Great Britain appointed a governor for Acadia (“Nova
Scotia™), and instructed him to engage our .._,_._:..“.:_..,.::.« and good

correspondence through treaty. He was governorinname only,

though, since he kept his office in Boston, 100 km (600 miles)
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away. In any event, at this time, the Grand Council refused to
enter into any treaties with the Crown.

But the ongoing problem still existed: the Imperial govern-
mentand its laws could not maintain discipline among the land-
hungry colonies. B 1722, armed confrontation once again
flared up with the Wabanaki Confederacy. The Mi'kmagq joined
in the batde and, in thatyear alone, our warriors took twenty-two
British ships. England clc rly had to focusits efforts on securing
a more lasting arrangement. This was accomplished in 17925,
when theleaders of the Wabanaki Con federacy, the Penob s,
Malecites, and Hu..F.mE::::3:»_? ,signed a treaty of peace with

the Briush in Boston.

While they accepted nominal British sovereignty, they re-
fused to surrender any more of their lands, and only agreed to
cease and desist [rom dis urbing “existing” Anglo settlements
that had been created in the 1690s m:rxna:c::w. the members
of the confederacy ratified this

compact, m:m_z,::r_. a distinct
treaty of the 7.:_—::.5 district, ant:x::x (identified in the
1725 Treaty as the
made no lormer treatices with Britain, and wishing to remain
non-aligned, the Grand Council of the Mi'kmaq Nation did not
formally adhere o the Treaty of 1795,

Cape Sable Indians™), However, having

Thetermsofthe Treatyof 1725 conform to a pattern that had
been established

wrlier. It was built on the law of Nikamanen,
But it was the first formal treaty between the Wabanaki and the
Briash Crown. For us, it served as a fundamental agreement on
the nature ofour relations, and it was 1o be renewed ar appropri-
ate intervals.

arallel to this development, we continued to maintain our
_.G_E_C:ur:_ with the French. Annual meetingswith their repre-
sentatives took place on [l St Jean (now Prince Edward Island)).
and France retained its naval base at _.::mzrcc_.m. in Cape
Breton, which had been constructed after the “loss" of Acadiain
1713. In 1743, hostilige: were renewed between the imperial

powers once again, ending with the defeat of the French ai

|- o gl
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Louisbourg two years later. By that time, _.c:my.?c_:.x had be-
come a vital French military and commercial base, with a
population of about 3,000 souls. With the Treaty of Aix-la-
Chapellein 1748, England was: equired toreturn __c:_.z?::.r. o
France, and, as a result, the British began to build Halifax at
Chebucto Bay on the Adantic coast.

The Crown appointed Lord Cornwallis o “govern™ Nova
Scotia in 1749, and directed him to make peace with us. That
same year, a Royal Commission :_._:._::.v,::: the legal rights of
the indigenous nations in North America established the legal
principle that the “Indians, though living amongst the King's
subjects in these countries, are a separate and distinct people
[rom them, they are treated as such, they have a policy of their
own, [and] they make peace and war with any nations of Indians
when they think (i, without control from the English.”

Apart from the si ioning of a few hundred soldiers at
A

occurred o Adintie Canada prior to the cstablishment of

apolis Royal and Canso, almost no Brosh setdement had

Halilix, But this inig wive, as well as Bridsh designs on other
Nova Scotia locations, mide it « lear that they were _::._:_::.n Lo
dom Mikmakik whau they had alrcady done in Maine and New
Hampshire. On September 24, 1749, the Grand Chiefl of the

{1 _r._:,_; declared war on the dritish, stating: “Itis God who has
given me my country in perpetuity.”

Sy October of that same year, repeated attacks on British
shipsled Governor A,;:.::.;:_.y_3myﬁ_,._._xﬁ:n_.:_ order to “annoy,
distress, tike or desu oy the Savages ommonly called Micmacks,
wherever they are found. " But the Lords of Trade, Cornwallis's
lethods and Offers of Peace” he d
" promise, providing that “the Sword is held over their

bosses, thought “gentler
greate

Heads." In August 1751, Malecite, _...?...r.__:;L:CLH:.. and Penob-

scotrepresentatves met with Bridgsh commissioners it Fort St
George, objecung to unlawlul sctdlements on their lands, The

“intenuon”

commussioners stated that the governorn all along
had been o renew the Treaty of 1795, and went on to invite the

tribes to meet in Halifax with € rnwallis,
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Grand Chief Jean Baptiste Cope and his delegation came to
Halifax in November 1752 to meet with Governor Cornwallis’s
replacement, Peregrine Thomas Hopson. Afterlong discussion,
it was agreed that the Treaty of 1725 would be renewed. Grand
Chief Cope also said that he desired a new compact between
England and the Mi’kmaq Nation. Hopson agreed. The Elika-
wake (“in the E:m.u, house™) ._.M,nmiunrbcz_namﬁm the ?:.r::ﬁ
as British subjects, and confirms their separate national identity
within the United Kingdom. [t also guarantees the ?_:.r_:E._ the
[reedom and liberty to hunt, fish, and trade under the explicit
protection of His Z:.T.i.«..y. Civil Courts.

The Mi'kmaq agreed not 1o “molest” any existing British
sctlements, but did not consent to any new ones. The symbol of
thistreaty, inour traditions, isan r.__,n:thm:F.Lu::.H_.r.?,nmr._::_m
the original seven sakamowti and the British Crown, with the
Union Jack at its centre.

In the ?:.r:::_ view, the 7.:.7_:..5 Compact, 1752, affirmed
Mikmakik and Britain as two states sharing one Crown — the
Crown pledging o preserve and defend Mi’kmaq rights against
sctders as much as against for cign nations.

During the course of the next few years, various of the
districts in Mikmakik ratified the treaty of peace, but :::mm were
Lar from over. The French continued to be in conflict with the
English over commerce and setdement in North America, and
Halifax was under siege by the Mi’kmaq and Wabanaki. Fort
Beausejour, a French fortress on the Chignecto isthmus, was
taken by the British in 1755, At the same time, French Acadians
who did not swear allegiance to the English Queen were de-
ported, and many Mi’kmagqrose up in arms to protect the rights
of their francophone necighbours. As a result, in 1756, Lieuten-
ant-Governor Lawrence offered rewards for Indian scalps and
_;— 1S0Ners.

The imperialist struggle between France and England over
he French fort
at Louisbourg fell to the British in 1758. The capture of Quebec

North America, however, was in its last phase. T

THE MI'"KMA Q

in 1759, and Montrealin | 760, putanend to France’s

North America. With a view to consolidating their “winnings,”
the Britsh acknowledged that relations with the ::.:mn:c:u.
peopleswould have 1o be normalized. In Article 40 of the French
Capitulation, Britain _.C__:.._:\,_" promised to protect the Indian
property and rights in the New Prerogative Order. The Lords of
Trade in London were keenly aware that the safety and future of
English scttlementin North ,_x_:n,_.:,zAr.,_:,:ﬁ._r.ﬂ_ on the friendly
disposition of the Indians. In 1760 they stated that settlement
must “be donewith aproper regard to ourengagementswith the
Indians” (i.c., the treaties).

With Furopean wensions resolved, the accessions o the
Mi'kmaq Compact, 1752, began. Many of the Mi'kmaq districts
again reconflirmed their commitment to the 1725 and 1759
treaties. By royal instructions issued 1o colonial governors in
December 1761, 13

shosewders we

required by the Crown to
remove themselves from any and all lands not Lawfully obtained.

The new governor of Nova Scotia, Jonathan Belcher, an-
nounced in a 1762 accession meeting with the Mi"kmagq district
chicfs who resided in arcas that had been occupicd by France
that the King was determined “tosupportand protect Indiansin
their just Rights and Pos:

ions and o keep inviolable the
treaticsand ( ;ompactswhich have been enter edintowith them.”
Belcher's proclamaton explicidy identified and reserved the
territories stll occupied and claimed by the Mi __::;J. __.:..?:___:m
the sea-coasts of the Unamaki, Epikoitik, Piktokiok, Sikiniktiok,
and Gaspckiok sakamowt — altogether about two-thirds of the
province as it was at that time.

Through the Royal Proclamation of 1763, King George 111
consolidated all previous policies related to the setling of
Indian lands and seutler conduct with the Indian Nations. The

‘enotto be
disturbed in their use and possession of their traditional lands

proclamation stated ::n:,:.fx.._:v_ that the tribes we
and that the only way in which such lands could be acquired was
::.::mr ueaty with the Crown. This stitement was an e;

rly
y
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articulation of the Crown’s trustresponsibility to ensure that the
Indian Nations’ rightsand interests were safeguardedin the face
of increasing settlement and competition for lands and re-
sources.

Despite all of these commitments and guarantees, the set-
ters did not nece

sarily possess the willingness or the ability to
ensure that the New Prerogative Order was implemented by the
colonial governments and seters. The reality that Britain was
intent on setding North Ame ica, and reaping profits from its
resources, undermined its stated policy of protecting the integ-
rity of our nation. To this day we have been faced with the same
schizophrenic approach o our rights asa people: in law, and at
the level of rhetoric, our rights are recognized and protected;
butin practice, because of :_::_xh.:_:f._w.__.:c_.nmr we are treated
as if we do not even possess the most basic of human rights.

Treaties Broken: Distorting the Relationship
The appropriation of our land and resources continued. While
France had come among us primarily to wade, the Britsh
planned colonization. There were no permanent French settle-
ments in Mikmakik before 1605, and as late as 1686 the Euro-
pean population of Acadia was scarcely 900. Britain established
its first major colony in our territory in 1749, and within a
century Furopeans outnumbered us in Nova Scotia. Many
Mi'kmaq migrated to their ancient islands of Cape Breton, St.
Pierre, Prince Edward Island, and Newfoundland to maintain
their way of life. France had been, to alarge degree, a guestwho
had never asserted any overt control over our affairs: Britain at
once set about seizing our lands.

The commitment o let us retain the Catholic religion was
also broken. All of our priestswere expelled, and we were forced
to rely on the Frenceh at the island of St Pierre, off Newfound-

i

land, for religious books, Our own keptins assumed the role of

g
priests for many years alter.

140
Atthe outbreak of hostilities between the American colonies
and Great Britain, General n.:.:_.xna..__:u._:h.ﬁﬁc:.nc:::::%:,.ms.
chief of the _.A.:__::H:_,:..,....: my, wrote to the chiefs and captains
of Mi'kmaq Nation requesting military assistance.

On July 17, 1776, a mutual defenc ¢ treaty was concluded at

Watertown, and the Mi'kmaq became the first nation to _,H:._:u:w
recognize the United States, which had proclaimed its inde-
_VE:_,.:?;._?_ two weeks carlier at _;,:..:_A,__:_.E. By 1779, rela-
tions with Britain were restored and reallirmed with the Crown
atamectng ol the Grand Council that took place at Piktokiok.

But the peace between America and B iain left the English
with onlyone naval base in North America, Halifax. To strengthen
their stratepic position, and to accommodate the many loyalists
who moved north from the thiy teen colonies, the British inten-
sificd their colonization of Mikmakik. This ac _:.:\«_;_./_._;.,:,; our

cconomics, and began o severely restrict our people’saccess to

the land and resources that wereso essenual to their survival, By
the 1790s, many ol our communities were stam ing, and the com-
mitments made by the Imperial Crown that sculement would
only take place after lands had been tormally surrendered by us
scemed to be forgouen by the sculers

At the same time, however, both Britain and the United
States continued (o re ognize the special status of the indige-
nous nations, including Mikmakik. The (irst commercial treaty
between the two states, known today as the Jay ,_,:...,:% (1794),
guaranteed our continuing rights to pass across the new border
and engage in trade, as we had always done. This element was of
particular relevance to us and o other nations such as the

Haudenosaunee, whose tr: dittonal territories we

split by the
imposition of the inter natonal border.

Again, in 1814, when Britain and the United States con-
cluded aur catyof peacetoend the Warof 18 12, ::..wm:._:_.._::..n;

the restoration ofall the i ightsand privileges previously enjoyed

o Ry
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In the nineteenth century, the confiscation of protected
Mi'kmaq hunting grounds began in earnest. Squatters, toler-
atedifnotactivelyaided and abetted bylocalauthorities, took up
large tracts of our traditional territories without our consent or
any form of compensation. Repeated representations to the
Crown regarding these ongoing breaches of the terms of our
treaties were either stalled or ignored.

Finally, in 1841, Kjisakamow Peminawit submitted a petition
to the Colonial Office in London, and asa result, they reminded
provincial officials that the Mi'kmaq had “an undeniable claim
to the Protection of the Government as British subjects,” and
that we should be compensated for any losses. The province of
Nova Scotia responded by agreeing to setaside 50,000 hectares
(125,000 acres) of land as “Indian Reservations” for our use in
1842, Most of these lands were already recognized Mi'kmagq
family estates.

We are still uncertain as 1o how this amount of land was
decided upon, butitis clear thatit had litde to do with the actual
arcas of land that we were using and occupying at that time, and

nothing to do with our economic and social needs as a people.
In any event, well aware that it had no authority to force us into
abandoning our existing settlements, the province told London

the Mi'kmagq chiefs “to cooperate in the

that it would “invite
permanent resettlement and instruction of their people.” We
contnued to live where we had resided and where we could,
refusing o be confined to areas that we had not participated in
selecting.

Soon it became clear that even this attempt at fulfilling the
Crown's obligations of political and legal protection was inade-
quate. Only half of the 50,000 hectares were ever set aside and,
by the 1850s, even this small remainder of our homeland was
being sculed illegally by Europeans. This had a catastrophic
effect on our economies, since without adequate access to land

s, there was little chance of putung food on the

and resourc

table or of generating surplus with which to trade.
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Instead of expelling the Squatters, as was required by the
1762 and 1763 proclamations, and by its own 1849 _am?_:‘_wcz.
the province in 1859 required some of them to pay for the land
they had illegally taken up. Few ever did. The Grand Council of
the Mi'kmaq Nation wrote (o the governor in Nova Scolia,
...r...:c:m_:_n::,..A..G:.ﬁ:_:__:_::__.<,:.,.Fr._z_r.x__.;::?_,:.«_th.cvo, ]

to deprive them of th{eir) rights by entering into compromise

with the violators of them.” but it was not heard
['he wildlife resources that were the basis of our cconomy

were hunted and fished out by scutlers, our few farms were

stolen, and we were reduced o living as itinerant woodcutters
and peddlars of handicrafis, We sullered the same fate in Prince
Edward Island and New Brunswick, which became separate
provincesin 1769 and 1784, respecuvely, andin

New Brunswick began sclling lan

ewlfoundland.

that we | reserved or
occupied in 1844 in Prince Edward Island only one tiny island
was lelt for our use by I838. None of these actions r..._.f,:_:r,._.
taken with our consent or for malized through imperial legisla-
LON, s wils required by the Proclamation of October 7, 1763,
In fact, the imposition of borders and new administrative
regimes had the effect of separating our people and undermin-
ing the Grand Council's ability 10 act as a cohesive uni . Our
nation found itsell conlined wit hin boundaries thathad nothing
to do with the way we had organized ourselves historically. _w:m.
despite the problems th :

it this situaton posed, we retained our
tribal authority, and continued 1o maintain the political struc-
ture of the Grand Council

We retained o language and religion in the face of an
overwhelming ../:_nrl._::,yr::_:,__:_.._5__ and continued to meet
as awhole people at _:::_::_: (Chapel Island on C ipe Breton)
on St. Ann's day cach vear. On the whole, we maintained our
traditional communiues, although their number decreased as
our lands were scized by sculers or sold outright by local
government ollicials

Ihe Britsh North Amer icaAct, 1867, united most of Britain 's

_ . . : ;
North American provinces under a single federal TOVernment
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and entrusted Canada with responsibility for “Indians, and land
reserved for Indians,” as well as “tr aty ov:muﬁoxm. " However, it
also appeared to give the provinces authority over the lands and
resourceswithin their boundaries that had been properly ceded
by the relevant tribes,

In our case, this had a prejudicial effect on the matter of our
traditional territories, since, from that time onwards, m::ocm:
Canada had the responsibility for upholding the weaties and
protecting our rights and interests, it was the provinces (the
successors to the land-grabbing colonies) who asserted that they
held “tte™ to the land. To this day, the division of powers
established by the BNA Act has been used as an excuse for non-
fullillment of the Crown's treaty commiunents and as a pretext
for preventing serious discussion on the land question.

Political Repression
The remainder of the nineteenth century was a very dilficult
period for the Mi'kmagq people. Our collective atention was
focused on day-to-day survival, with little time (or anything else.
During this ume, the federal governmentbegan usi 1gits “powers”
under the BNA Actnotto protectourrights and interests, but to
destabilize our nation and to make it over in the image of the
European. The wtwenticth century has proven o be a continu-
ation of thistrend, atleastin terms of federalgovernmentpolicy.

“Llected councils” were introduced, in spite of the authority
and jurisdiction of the Grand Council in New Brunswick, PEI,
Quebec, and Newfoundland, and a hostofadministrative proce-
dures, which were intended 1o complete the destabilization
program, were imposed. Although the governmentintended to
undermine the Grand Council's authoritywith thisinitiative, we
:.._:..:r.__:r,;z:;Hr;._,_,::..;E.?:tﬁ_::(% approach along with
the elected councils. However, inter ference by outside agenci

in Mi'kmaq internal affairs became even more pronounced
than it once was, particularly on the partof the federal Depart-

ment of Indian Affairs. Burcaucrats at the local, regional, and

tE
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headquarters levels took it upon themselves to determine who
was and who was not a Mi'kmagq; when houses would be built;
how meagre reserve resources were to be utilized; how elections
would be conducted.

This attempt at imposing an irresponsible and irrelevant
form of indirect rule upon our people has proven to be an
unmitigated disaster, made the worse because the unelected
burcaucrats who continue to wield the ¢ powers are not ac-
countable either to the Mi'kmagq or to the Canadian people.

At the same time, outside enforcement agencies began
aggressively to restrict Mi'kimagq citizens in the exercise of their
economic rights, T:H.:n:riw as theyrelated to _:_:_._:m. :,,w_::m.
and commerce. We were told that any treaty rights we “may have
had”were extinguished, and that we had nolegal basis on which
to pin them. No recognition was given to the many and positive
assurances we had received from the Crown regarding our
rights, or even to our economic needs as a society.

From 1941 uniil 1958, a “centralization” program was initi-

ated in which our citizens were coerced into moving onto two
“recognized” reserves in Nova Scotia: Eskasoni and Shubenac-
adie. The intent of this programwas ostensibly to make “admini-
stration” easier for the non-Mi'kmaq bur raucracy, but its effect
was (o take more Mi’kmagq citizens off the land, and 1o further
undermine their s Ifsufficiency. The school at Wycocomagh
and many Mi’kmaq farms were burned down by Indian Affairs as
ameans of ensuring that our people would relocate to Eskasoni.
In the end, over 1,000 Mi'kmaq were displaced from their farms
invarious parts of the province, and compelled to reside on what
had become two acutely overcrowded containment centres,
Our youth were taken away from the

ir families and forced 1o
ittend residential schools, where they were beaten to prevent

them from speaking their own languages or practising their
culture. The aim of the residential school System was to wipe out

any sense of national identity on the partofyouth, and replace
it with European values and culture. It did not succeed in
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completely fulfilling these objectives, butitdid serve to disorient
and demoralize three generations of our people.

These efforts at dismantling our nation accelerated in 1960
when the federal cabinet decreed that the Mi'kmaq in Nova
Scouawere to be divided into twelve separate “Indian Bands,” to
be dealt with as individual entities instead of a collectiviy.

The ill-conceived and unconscionable strategy o destabilize
our traditonal forms of government, eliminate our A,:::_.c.. and
ravage our economics has clearly been ::QZF; Lo terminate
our rights, and our existence, as a people. But it has been met
with ongoing resistance on the partofthe ?.:‘T:.,:_. We have, of
necessity, adapted to the new forces with which we must con _....:._
in our wraditdonal territories, butalwayswithin the contextol our
collective aboriginal and treaty rights. Beginning in _._:., mid-
1960s, our people began to mobilize in new ways to defend the
nation. .

The unilateral imposition of policies and legislation allect-
ing our people had to be dealt with. They needed assistane ¢in
coping with the morass of burcaucratic proc c;:_.ﬁ.y .:.:_ policies
that were being spawned by the federal and provincial govern-
ments. In 1969, the Union of Nova Scotia Indians (Uns) was
formed to do just this. Since its inception, unsi has ,.,.H.:.?.._
closely with the Grand Council, the Mi'kmaq communitics in
Nova Scoua, and with other Mi'kmagq institutions to preserve
and enhance our collective rights. .

Sixyearslater, in 1975, the Native Council ,.._.._./,..:_.., .m:.vw_; wils
established to represent the specific interests of those Z_. kmagq
citizens who are not recognized as “Indians” by the federal
government. It hasalwaysbeen the position of the Mi'kmagq that
we know who we are. However, successive federal governments
have seen it to decide for us who is, and who is not, a Mi'kmagq,

and this has had the effect of dividing our communitics and
creating a “second class” of Mi'kmagq citizens. ,.._..:t Native Coun-
cil was formed to address the special needs of these people.
The Grand Council, unsi, and the Native Council of Nova
Scotia have developed a close working relationship with the
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objective of revitalizing the Mi'kmaq Nation and undoing the
damage that has resulted from hundreds of years of outside
interference and discrimination. It is only by building a strong
institutional base that we can rth to renew the pre é:.lQ and
self-sufficiency that our people once enjoyed.

However, the struggle has also been taken up on a number
of other fronts. One of the most important of these is the
exercise of our political rights as a people. The United Nations
international covenants on Economic, Social, and Cultural
Rights, and on Civil and Political Rights, both state very cl sarly
that “in no case may a people be deprived of its own means of
subsistence.” Yet this is precisely what has been done 10 us.
Hunting and Fishing Rights
The protection of our rights to engage in _:_:::n. :.i::x. and
commerce as embodied in the Treaty of 1752 is entirely consis-
tent with the intent and the letter of thes

> covenants, and yet,
over the years, federal and provincial governments have made a
conscious effort to deprive our people of their means of subsis-
tence. The effects of these efforts are visible in all of our
communiti

s, where one of the primary sources of income is
now welfare, and where many of our citizens continue o be
arrested and convicted for engaging in traditional economic
pursuits and commerce.

The Tr :aty of 1752 is unequivocal when it speaks of hunting
and fishing: “Itis agreed that the said Tribe of Indians shall not
be hindered from, but have free liberty of hunting and fishing
as usual.” We sought protections for our traditional economies
so that we could provide for our children as we had always done.
Today, we do not hunt and fish for sport; we engage in these
acuvities to put food on the table and 1o generate revenue for
our people. The recurring problem was that federal and provin-
cial legislation was being used to prevent us from exerc ising our
rights, and to wantonly harass the breadwinners of our commu-
nities.
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Repeated efforts at negotiating this issue with the federal
government had failed, and so a decision was taken by our
leadership to pursue the matter through the courts. The case
that was chosen involved James Matthew Simon, a Mi'kmagq
ciuzen resident at Shubenacadie. In September 1980 he was
stopped by members of the federal police, the Royal Canadian
Mounted Police, and searched. Mr. Simon had in his possession
atype of shotgun and shells that were not “permitted” under the
Nova Scotia Lands & Forests Act, and was charged with offences
under that legislation. In defence of these charges, Mr. Simon
cited the Treaty of 1752, and s hunting provisions,

The auvorney-general of Nova Scotia argued that whatever
treaty rights “may have” existed had been extinguished. Since
sewder governments had succeeded in ignoring their treaty
obligations to the Mi'kimagq for almost two hundred years, we
assume he considered those treaties o be irrelevant. The Nova
Scoua provincial court apparently agreed with the altorney-
general for the provinee, since they convicted Mr. Simon. His
appeal was dismissed by the Nova Scotia Supreme Court. Ulti-
matcly, he sought, and was granted, leave o appeal to the
Supreme Court of Canada.

On April 17, 1982, Scction 35 of the Constitution Act came
into force. ltstates that “existing aboriginal and treatyrights™are
“recognizedand aflirmed.” Although generally the constitutional-
amendment process was not satisfactory to the Mi'kmagq, it is
acknowledged by us that constitutional recognition of the trea-
ties was a positive step. In fact, it did have a bearing on the
outcome of the Simon case.

On November 21, 1985, the Supreme Court rendered judg-
ment, and acquitted Mr. Simon on all of the charges laid against
him. For the province, it was a signilicant defeat. For us, itwas a
vindication of many of the things we had been saying all along.
The court found that the Treaty of 1752 is still a binding and
enforceable agreement between the Crown and the Mi'kmagq
people, and that its protections regarding Mi'kmagq hunting
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rights override provincial legislation that interferes with these
rights.

As important, the court ruled that the treaties must be
interpretedin a flexible manner that takes into account changes
in technology and practice. For instance, Mi'kmaq hunters
could not be limited to using spears and handmade knives, as
they once did, and as the attorney-general of Nova Scotia had
argued. It was also made clear that this right extended not only
to subsistence hunting, but also to hunting for commercial
—::.T:v.ﬁ.m.

As a result of this decision, we knew that we were in amuch
stronger position to proceed with formalizing the exercise of
ourrightsto the hunt. On Mi’kmagq Treaty Day, October 1, 1986,
the majority of our _ﬁin_.u::u in Nova Scotia ratified a set of
interim hunting guidelines as a first step towards this end.

The basis of these guidelines is a Mi'kmagq concept,
Netukulimk, which includes the use of the natural UCC:J_
provided by the Creator for the self-support and well-being of
the individual and the community at large. The guidelines
covered safety and conservation considerations, as well as stating
clearly that the treaty rights of Mi'kmagq citizens to hunt over-
rode exisung provincial restrictions related to seasons, quotas,
licences, and tagging and hunting gear and methods. At the
same time, it was made clear that only those Mi'kmaq who
followed the guidelines would be protected by the terms of the
1752 treaty.

Asaresult of these events, attempts were made to negouate
amore formal arrangementwith the other levels ofgovernment.
However, they did not bear fruit, and today, the Mi'kmagq
_::_::.n guidelines are stll in effect. Recent acuons by the
province of Nova Scotia do not lead us to believe that they are

committed to dealing with this issue in good faith, and recent
inaction on the part of the federal government to ensure that
ourrightsare protected leads us to the same conclusion. In 1987,
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six Mi'kmaq citizens were charged with fishing “violations™;
twenty-three were charged for hunting deer and moose; and
three were charged in connection with commerce and laxation
matters.

In the spring of 1988, Nova Scotia announced that the
annual moose hunt would be taking place from October 3 10 7.
Licences were to be granted to two hundred hunters by lottery.
The Mi'kmaq were excluded from having any input into the
development of this approach to the harvest. It totally ignored
Mi'kmagq rights to the resource, and in fact, only two Mi'kmaq
citizens won the “privilege” to hunt moose under the lottery

system.

After much thought and discussion, our leadership decided
to stage a separate Mi’kmaq moose harvest, to ensure that our
communites had adequate access to the resource, and that the
harvestwould be carried out according totheinterim guidelines
that had been developed.

7 Lo 30,
1988, in Victoriaand Inverness counties. It was supervised by the

Our moose harvest ook place from September |

?:.r_::E. and its focus was to provide 7:.?::; ciizens with the
opportunity to harvest the resource for subsistence use.

The government of Nova Scotia took the position that this
harvest was “illegal”, and promptly initiated a propaganda
campaign to discredit and intimidate our citizens. The harvest
did proceed, but a totl of fourteen Mi'kmaq hunters were
charged with violations of the provincial Wildlife Act. Their
cases are now before the courts. m_,:.u.,,,QEG:_v_. the province
escalated its provocation by unilaterally announcing that any
Mi'kmaq engaged in hunting anything pursuant to the 1752
treaty would be prosecuted.

This experience calls into question the ability of the courts
and the present political system to address the matter of our
rights in a meaningful and lasting way. Despite the protections

alforded to our treaties as a result of Section 35 of the Canada

Act, 1982, and despite the enormous degree ol effort that went
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into S__::A..u:zm our rights at the Supreme Court level, we still
find ourselves confronted by setder governments that refuse to
recognize their own laws and their own courts.

The situation raises the question: if they don't play by their
own rules, then should we? Although Canada prides itself on
being one of the world’s leading “democracies”and an advocate
of human rights, we do not find much evidence of these things
in our dealings with federal and provincial governments. Be-
yond this, it is clear to us that the problem is far more complex
than court decisions or political will. It has to do with systemic
discrimination and racism that are deeply rooted in the con-
scrousness of the Canadian public and their institutions,

Justice for Who?
One important element of the 1752 weaty had to do with the
matter of justice. We knew that u.:::..:_:..m had to be done to
regulate relations between our citizens and setders, but we also
knew that the traditional 7:.?:;; Justice

system had to play a
continued role in our own internal affairs. This called fora “two-
legged” justice system based on the conceplt of co-habitation.

For incidents involving Mi'kmagq citizens on Mi 'kmagq terri-
tory, the wadidonal Mi'kmagq justice system would apply. For
tuations involving settlers, the English justice system would be
used. And finally, for matters that involved both Mi’kmaq citi-
zensand settlers, the English ﬁ?.:..“_:u:ﬁ,n system, with in putfrom
the Mi’kmagq, would come into play.

The Mi'kmagq refused to be administered under the political
authority of the local settlers or under criminal law in connec-
ton with the administration of justice. Instead, the Civil Law of
England — the fundamental h:.::.:u_c.n of contract, property,
and torts — was unde

stood to be ﬁ_:,h:__:.c_c_.r_:.. basis on which
to measure the conduct between 7.:.r:§@ and Britsh peoplein
Nova Scotia. This ::;ﬂ._.w?._:q:_._x 1s reflected in the relevant
secton of the 1752 compact and in the accession treaties that
were ratfied by the various districts of Milkrmalil
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As with other understandings reached that had been con-
firmed by the terms of the tr :aty, this arrangement was imple-
mented, but proved ineffective. In fact, with centralization in the
1940s, our traditional justice system was usurped by outside
institutions and law-enforcement agencies, and even in the
setder courts we found that we were not permitted to enjoy “the
same benefits, advantages, and privileges”as others, even though
they had been guaranteed in the 1752 treaty. This situation is
mostgraphicallyillustrated by the experience of Donald Marshall,
Jr., at the hands of the Nova Scotia Justice” system.

Late one evening in 1971, in : Sydney, Nova Scotia, park,
Sandy Seale, a black youth, was fatally stabbed. At the time, the
incidentaroused emotions throughout the local Mi kmagq, black,
and white communities. But it was only much later that the real
implications of what followed would come to light.

Donald Marshall, Jr., was eventually charged in connection

h Sandy Seale's death. But, (rom the beginning, the conduct
of the investigation into the killing was questionable. The wo
“eyewitnesses” to the crime gave testimony that appeared to be

too consistent, and questions were raised about whether or not

they had been coached on what to say. After the “e yewilnesses™
had testified, other individuals came forward to the authorides,

stating that one of them, John Pratico, was nowhere near the

scene ol the crime on the evening it occurred. These concerns
were dismissed, not only by the Sydney police department, but
even by one of Donald Marshall’s own defence lawyers. How-
ever,in the end itwasindeed confirmed that both of the “eyewit-
nesses” had been coached by the Sydney police, and that they
had given false testimony.

[t later turned out that the wo lawyers initally engaged in
Marshall's defence did not make all reasonable effor ts to fully
investigate the possibility of hisinnocence: theydid notcarry out
their own investigation, and did not even conduct interviews
actthat,

with the alleged witnesses. No one seemed to doubt the f
since Donald Marshall was an “Indian,” it was probable that he

THE MI"KEMA Q

had committed the crime. He was finally convicted of man-
slaughter, and sentenced to life imprisonment, Despite his insis-
tence, even after his conviction, that he was innocent, no

appeal
was allowed, because of the two “eyewitness” accounts.

Meanwhile, there were some people who were not satisfied
with the outcome of the investigation or the trial. For instance,
there were many unanswered questions about one Roy Ebsary,
an old, eccentric character known to many residents :\H.wwi_:m.«_
and its environs. He had been in the vicinity of the crime :.:“,
night it occurred, and had told then chiefl detective John
MclIntyre notonlythathe had been with SandySeale and _L.:.v:..__:
Marshall night of the incident, but that he had wken a swipe at
Sealewithaknife. John Mclntyre did :o:::m_:_.::.?.,;,:: this
admission.

Three years later, in 1974, Donna Ebsary, the old man’s
daughter, approached Sydney police with information that her
father had indeed killed Sandy Seale. She spoke 1o Mclntyre,
who refused to even listen. The same information was provided
to the reme, who, apparently, did not follow up cither.

The attitude :_,:53, of the officials who were handling this
case is perhaps most succinety illustrated by comments that
were made by RobertAnderson, who wasthe dircctor of criminal
mattersin the Nova Scoti;

>:c_.:nw_hr.,:ﬁ.z_ .m_r.._r_: tmentatthe
ume of Marshall’s trial. Fleven or twelve years

. ter the convic-
tion, and after :ﬂ_:ﬁ appointed a county ,.:E.Q.:_xn.. he was ap-
proached by Felix Cacchione, who at the time was working as
Marshall’s lawyer.

Cacchione was concerned about some aspects of the investj-
gauon, and was seeking information from Judge Robertson
concerning the 1971 :_cnﬁﬁz:c:. His response to Cacchione's
presentatuon was: “Don 't putyour balls in a vise over an Indian.”
The implication was that Cacchione stood to compromise his
future career prospectsin Nova Scotiaif he became known asan
advocate of Indian rightsand interests (Mr. Cacchione is himself
now a judge in the province)
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[ronically, Cacchione’s experience and Robertson’s com.
ments were consistentwith a pattern thathad been observed way
backin 1849. At thattime, the Indian commissioner reported to
the Nova Scotia Legislative Assembly that the justice system and
the political process in the province could not be counted on to
“protect” Indian interests and rights: “Under present circums-
stances, no adequate protection can be obtained for Indian
property. [t would be vain to seek a verdict from any jury in this
island against the trespassers on the reserves; nor perhapswould
a member of the Bar be found willingly and clfectually to
advocate the cause of the Indians, inasmuch as he would thereby
injure his own prospect, by damaging his popularity.”

The striking similarity between these events, separated as
they are by over a century, demonstrates a certain insidious
continuity in settler culture and atitudes, and the degree o
which discrimination and racism are partand parcel of the day-
to-day reality in this province

The criminal-justice system is made up of a number of
institutions and players, cach a part of a system of checks and
balances that is supposcd to ensure that justice is served. All of
these checks and balances failed Donald Marshall, Jr. Some of
this malfunctioning might be seen to be bad luck, but the
consistent failure of the system in this case cannot be dismissed
as merely coincidence. The fact that the system performed so
miserably in this instance stems [rom one common thread:
Donald Marshall, Jr., was an Indian.

[t was not until eleven years alter Donald Marshall’s incar-
cceration that things began to change. At that time, Steven
Aronson, Jim Carroll, and Harry Wheaton became involved in
the case on his behalf, and began uncovering the evidence that

inally led to his release and o Rov I'bsary's arrest and convic-
tion.

Even with this turn of events, the system sull did not serve
Marshall well. Comper

tion for the eleven years spent behind
bars on a wrongful conviction was, at first, refused, then later
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m..uﬁﬁca after public opinion was brought to bear on the Nova
Scoua government. Early calls for a royal commission into the
whole matter were at first rebuffed aswell, until finally the public
outcry was so great, among Mi'kmaq and non-Mi'kmagq alike,
that the province had to comply.

The evidence that came out during the course of the Royal
Commission on the Donald Marshall, Jr., prosecution damned
not only the individuals involved in the case at all levels, but the
Nova Scotia “justice” system generally. Itappeared that latently
racistsentiments among the principals involved in the investiga-
tdon and the prosecution played a large part in Marshall's
wrongful conviction.

Italso appeared that no one cared whether he was guilty or
not, because he was a Mi'kmaq: certainly the evidence showed
that many officials did not take the care in his case that they
normally did in the course of their duties. The fact that he was
an “Indian™ madc it easy for all o accept the likelihood of guilt,
and to slough off h

it was ol liule
importance, since alter all, in the scheme of things, he was “Just
another Indian.”

personal situation as if

In ellect, the cumulative body of evidence presented o the
Royal Commission became an indictment of the whole Nova
Scotajustice system. Thisis borne out by much of whatemerged
during the course of the commission’'s work, butin partcular by
the statements made by Judge Felix Cacchione.

He testified that the province did not display a sense of
sympathy or responsiveness to Donald Marshall’s plight, butin-
stead, played “hard ball.” No one involved in the administration
of justice came to his assistance. Cacchione testified that one of
the factors that led to this malaise on the part of the system was
Marshall’s race. He said that if Donald Marshall had been a
prominent non-Mi'kmaq Nova Scotian, he would have been
treated dilferendy, and the whole matter would have been
handled differently.

Eleven years after Donald ,.:..:m:.._:.,___... had been convicted
of manslaughter in the death ol Sandy Seale, authorities were
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forced to admit what many had known and stated from the §
beginning: that he was innocent, and moreover, that he haq §
been cruelly victimized. The so-called justice system failed hip, '
miserably, and his experience typifies whatwe, as a people, haye
been subjected to over the past few generations.

We trust that the outcome of this exercise will be a complete
overhaul of the Nova Scotia justice system, and a return to the
arrangements originally contemplated in the Treaty of 1759,
Tentative recommendations have been made to the Royal
Commission regarding the ways and means of developing and
implementing a Mi'kmaq justice system, and how it would
interface with the non-Mi'kmaq system. Our next steps will be
determined by the Royal Commission’s final recommendations,
which are still in the process of being completed.

But this position changed in the wake of an aboriginal-rights
case thatoriginated in the Nass River Valley of British Columbia,
with respect to the traditional territories of the }

ga'a people.

The Supreme Court of Canada considered the matter of
aboriginal title in the Calder case, as it was called, and although
the final judgmentwasinconclusive regarding thatmatter, itdid
become clear that the prior rights and claims of the indigenous
ﬁaov_nm in Canada could no longer be dismissed so lightly, orin
a cavalier manner. As a result, the federal government re-
thought its position, and, in August 1973, released a policy
statement on the “claims” of Indian and Inuit people.

It now appeared that finally we had an opportunity to
negotiate the issues that, for so “C:r‘. no one except us had

i wanted to deal with. Because of the lack of treaty surrenders in
Unresolved Land Rights for Mikmakik i AtantcCanadaandsoutheastern Quebec, the Mikmakik claims
A final word on the deviate nature of the justice system, as it were considered “claims of a different nature” than the com-
affectsthe Mi'kmaq, has to do with the federal and the provincial mon-law aboriginal claims of British Columbia and the North.,
governments, and their approach to the land rights of our In 1977, the Grand Council, through the Union of Nova
people. Earlierin this chapter mention was made of the guaran- Scotia Indians, made a formal application for land and ¢ ompen-
tees that were obtained from the Crown regarding the mainte- sauon under the 1973 policy. This initial statement ¢ 1 has
nance of our land base, with particular reference to the effect of led to twelve years of fruidess discussions and countless pages of
increased settlement on our territorial integrity and traditional correspondence and documentation.

economies. The reason is that, ;_:_O:m: all pardes agree that we never

Since almost immediatelyafter the signing of the 1752 treaty,
the Mi'kmaq have been secking to resolve the matter of the
ongoing theft of our land and resources. We met with litde
success, since clearly any steps that would lead to a more
equitable sharing ofland and resourcesin the Maritimes would
be costly to those who now take for granted the benefits of their
ill-gotten gains.

surrendered title to our lands and resources, the federal govern-
ment insists our rights have been somehow indirectly “super-
seded by law.” The application of this nebulous and racist
concept to the matter of our aboriginal rights can only be seen

as one more example of the systemic and consistent discrimina-
tion that we, as ?:.r:::._ people, have had to endure for
i § i s = centuries. The continued validity of the treaty and the Royal
Asrecently as 1973, the government of then prime minister Proc auon of 1763 deny the _w: ibility that the concept of

Pierre Trudeau insisted that there was no such thing as “aborigi- “ w i
superseded by law™ can be applied to us.

nal title”

after all, who could conceive that non-whites would
have land and resource rights to the territories they had inhab-
ited since time immemorial?

At the beginning of this chapter, we outined how

relations between the M kmaq and the British Crown devel-

oped and the many guarantees that we soucht and obrair




DRUMB

AT

from colonial authorities regarding our traditional land and
resource base. There is no need to repeat them. The point is
that, despite these guarantees, the dispossession of our land ang
resources and the marginalization of our institutions wi
lowed to proceed.

The province of Nova Scotia passed certain laws regarding
the subdivision and sale of our lands, andindeced subdivided and
sold our lands, but these actions were contr

s al-

ary to treaty commit-
ments and to constitutional protections (the Royal Proclama.
tion of 1763, for instance, has never been re
appended to the Constitution Act, 1982).

In fact, “responsible government” did not exist in Nova
Scotia until 1867: untl then, the province

pealed, and is

was entirely con-
trolled by prerogative instruments of the Crown, such as letters
patent, instructons, and imperial proclamations. Today, Can-
ada tells us that, because Nova Scotia sold oll our

lands pursuant
to various legislation, our rights have been ter

minated by these
acuons and these laws. It docs not scem o matier

to them that
the provinee'

s actions were outside of its competence and that
they were inconsistent with, and contrary Lo, imperial directives
of the ume.

Therealityof the matteris that our pcople have been for cibly
dispossessed of their land and resources, and had their eco-
nomic institutions de stroyed, without their consent and without
any form of compensation. Meanwhile, others have benefited
tremendously, and when they are called to account,

they insist
thatbecause theycarried outthese acts, the acts

themselves must
be legitimate. The blatant _Qrcﬂ._._zv\ evident in this kind of
reasoning _mum::_z&m:m even to us, who have been compelled to
deal with these attitudes for hundreds of years.

It should be of serious concern to Canadians that their
clected representatives are so b azenly violating not only the
treaty rights, but the human nghts of the Mi'kmaq pcople.
Canadainsists thatourrights can be superseded by law. [findeed
this is the case, then it must be a law based on genocide and
exploitation, not on justice and cquity
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Thisreality has w.r._.mc:u,..s_.,..wa_.ﬁ_n:nﬁ. notjustforthe ?:._z::_c
ﬁno_u_ﬁ and other First Nations, but for all Canadians. On the
one hand, if only aboriginal peoples’ rights can be superseded
by law, then Canada'’s publ : : nan
_.ﬁ:_.ﬂ_:l equality rightsis an exercise in thct:c:, and .f::.r,m_
to acynical and selective application based on race. On the other

posture as a champion of hu

hand, if it has nothing to do with race, and any government of
the day can reserve the right to ignore its own constitution,
treauies, and courts, then sooner or later th

Either way, the

' will do it Lo you.

nplications should be shocking 1o any
reasonable Canadian. We are glad o have the opportunity to
bring these matters to the attenton of the _::.:.:... since, as we
mentioned at the beginning ol this chapter, for oo long the
truth has been suppressed.

[tis ime that these matters be broughtoutinto the open, so
that Canadian citizens can gain a clearer understanding of the
conduct of theu government, and perhaps realize how unac-
countable and arbitrary their “democ ratically elected™ leaders
really are.

Thereare many otherissueswe could mention, issues related
to the lisheries, commerce, health, shelter, and education, but
sullice it to say that there is much unfinished business between
the Mi’kmaq Nauon and Canada. Alter centurics of alternating
neglectand oppression, we demand thatour rights and interests
be dealtwith in the spirit of equity and justice. We aren’tasking
for anything unrcasonable, or anything that would be unfamil-
iar to the average Canadian.

However, regardless of whether or not Canada is ready to
deal with us, we will proceed with the renewal of our nation, and
we will continue o prepare for what must be done. In March
1989, an historic summit ook place between the leaders of
twenty-nine Mi'kmaq communities, representing over 18,000 of
our citizens in the four Atlantic provinces and Quebec. This was
the first time since 1776 that so many ol our communities had
come together to develop a common approach to land and
treaty matters.
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What came out of this summit was a Declaration of 7.:._55a
Nation Rights, which reaffirms the ?:.Fﬁmn commitmentto the
principles of sclf-determination, sovereignty, and self-govern-
ment. The declaration also states that our children have the
right to be brought up in the knowledge of their language,
history, and culture. And finally, it points to the fact that, as
Mi'kmaq people, we must have a fair share of the natural,
economic, and fiscal resources of this land called Canada. We
are renewing the strength of our nation, which has for so long
been in _uczaumn. and we will succeed.

What we are seeking is the freedom and liberty to contribute
positvely to the future of our people and to our common future
asneighboursin this great continent. Whatwe require to do this
is an equitable share of our traditonal lands and resources, and
recognition of our inherent right to govern ourselves.

These are not alien concepts, and they are not ::.ﬁ:c_::m.
as some would argue. They are based on the reality of the
historical record, and on the prevailing norms of international
law that guide the conduct of nations in their relations with one
another. The facts speak for themselves. We will et you draw
fc—:. own _.”::...._:,':.Au-...—w.

AKWESASNE

THE CONFRONTATION

December 18, 1968, fifty Mohawhks from Akwesasne were :;.h_a::.;. Jor
blocking the International Bridge near Cornwall, .Q:T:.u_: _E_ he arrests
came as a resull of Canada’s decision not lo recoenize m_.___.:.:_:__:; CrossEn g
nghts of aboriginal people in Canada. One of t_r_. ,:_._,:::.ﬂ__»., whao
organized the blockade, and one o the first to be arrested, was a National
___..__..b___u Board student named Mike Mutchell. In the ensuingyears, confron
tations between the Mohawks and Customs officials vepeatedly flaved up.

In March 1988, Chief Michael Mitchell of the Mohawk m...tx:_..i of
Ahkwesasne was arvested as he attempled lo take a truckload of grocenies
Sfromone part of Akwesasne lo another, crossi ngr the ~:t;._::H:En...f;_.\:k_&..
He was exerdsing border-crossing rights confirmed in the Jay Treaty of
1794. He is fighting the case in the Canadian court system. ]

On October 13, 1988, 250 police officers from Ontano, Canada,
and New York State invaded Akwesasne. With vehicles, helicopters, and
patrol boats, they searched Jor duty-free cgarettes alleged to ‘_"_::{ been
brought illegally across the border. It was almost cerlainly the lnggest

e
altack on a First Nation in Canada since the Riel ut nsingn 18555,
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ELTI MCGREGOR

Good Morning. Not everyone understands the Indian language, but

not everyone understands sign language either. The purpose of this
meeting is for the Elders to give you some knowledge about this
place, called "Dreamer's Rock" you see behind you. This is where
your grandfathers used to meet, they used to stay here for ten days
at a time until the holy spirit came to them and gave them knowledge
of what they were seeking. So this kind of historical place was
directed by a fellow, it was for a purpose, all countrysides around,
and that is why it is called "Dreamer's Rock". There are huge
stones over there, and many years ago, found that rock, they had put
tobacco on that rock and they wished for whatever they wished for.
You could hear them rocks as far away as Manitoulin Island. Finally,
when the missionaries came over there to this country, they gathered
around this rock and they blessed these rocks, so that they split,
everyone of them split. So you canlhardly hear them now. Because
if you go over there now you can see the hollow spot where, for many
years, whiteman, traditional area around here and the Great Lakes

in quest for this country. I'll open up here with this tobacco, I

suppose you are all familiar with it.

JOE MORRISON

Welcomed everyone to the Gathering and explained its purpose.

ELI MCGREGOR

Most of what he's saying about this material, I hope everyone under-
stands, and we thank you all and have a good time. Different Elders

will speak and so will I.

JEROME BERTHELETTE

Good morning. I would like to thank the Elder for his words. Meeg-
wetch. Thanks to Elders for accepting tobacco and materials and to
be here to discuss the Programmes and jobs that the Federation has to

offer.




I'm looking forward to and excited by the prospect of listening to
what you have to say, and the direction you have to offer. 1I'd like
to tell you that I've spent 21 out of my 30 years in the whiteman's
schools and did not have the traditional teachings. And I grew up
Off reserve in a town where we had no elders. I had nobody to give
me direction, and help when I needed it. It was something that was
missing. For me, this is an experience to be here today at "Dreamer's
Rock" with the Elders and to listen to what you have to say for

next few days. It was very exciting and I'm very thankful for it
and I look forward to the directions you have and our future.
Meegwetch.

JOE MORRISON

I guess we can get right into the meeting and I guess we can start
off with regular agenda that was set for the day. And what we wanted
the elders to talk about. What we have in the Centre is the Li'l
Beavers Programme and the purpose of that programme was to’teach the
young children in the urban community or towns that do not live on
reserves, the value of their culture and traditions. For them to
understand who they are and for them to begin to be proud of being a
Native person, whether it be Ojibway, Cree, Mohawk, Cayuga. These
are the'things that young people face with problems that they have.
Lot of young people have negative images of themselves. And this
causes alot of problems, and that is why we wanted input from the
Elders as to how that Li'l Beavers Programme should work, and operate
and there are alot of staff members here from the Friendship Centres
that worked on this programme. (He then spoke in Indian)

One of the Elders doesn't understand english and I was trying to
explain to him or trying to translate the best way I could of what I
said before about the Li'l Beavers Programme, and I ask for forgive-
ness from the elders. I don't know if I made myself clear, I have

a hard time trying to speak my own language. I have a poor command
of the english language so I'guess that makes for a poor Indian.

g
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I was telling the elders to go ahead and speak as to how they feel
the children should be brought up; and what they should be taught
particularly in the Li'l Beavers Programme. Does everyone under-

stand the Li'l Beavers Programme? and how it works?

FLORINA WHATMORE

I've learned alot from our Friendship Centre in London. The
Beavers are pretty active and we have Li'l Beavers, but I think that
parents should be more involved and grandfathers as well. I think
they should make up a schedule where the parents, grandparents,
brothers and sisters could be involved. The problem in N'Amerind

is that they are too much by themselves. I myself go to the Centre,
but I never saw what they do in the programme. I don't know what
they do wnat? what it is they do? Are they teaching sports, or
maybe someone knows how to sing; is that what they are trying to
bring out? I really don't understand what the programme 1s. When we
get our newsletter and on the calendar it says activities, activities,
activities. But it doesn't say what activities. As far as I am
concerned, I'm in the dark about what they do when they have
activities; what does it involve? Is there someone here from the

Programme that can explain to us what the programme 1is?

JOE MORRISON

We have Gertie Beaucage here. She's been with the Li'l Beavers
Programme for a long time. She used to be the Li'l Beavers Coordinator
in ‘Sudbury for about seven yYears, and now she's working here in

Toronto at the Federation office as the Li'l Beavers Programme Trainer
for all Friendship Centres in Ontario. She works with the workers

in the Centres.

FLORINA WHATMORE

Maybe she can explain to us what they do. What are the activities?
And it is never really mentioned. I don't know about the newsletters

in your Friendship Centre, but I know in ours it doesn't say - just

the word activities,




JOE MORRISON

Soes everybody have the same problem? The Friendship Centre you
represent here today, do you have that kind of a problem of under-
standing of the Programme? Of understanding what the programme is

all about?

NORA CHAPAIS

I don't understand the programme. It is hard for our children; we
live about 24 miles from our Friendship Centre; we live in Longlac;
and the Friendship Centre is in Geraldton. So I guess in Geraldton
they pick up mostly white kids, so they get involved. There are a
few Indian kids around I guess, but it is mostly white kids. When
we went camping there were 12 white boys that showed up instead. So
I don't know. If we can get one going in Longlac, or if we can get
transportation for our Native kids; maybe they can get involved. We
have two reserves in Longlac. There are alot of kids maybe they
don't want to go, but all they do is bust windows and wreck homes.
They got nothing to do just like the lady said, we get the news-
letter, it says activities, there's activities alright, but we don't
xnow what they are doing. What we know is mostly white, they learn
_in schools, what they learn there we want them to learn the Indian

way .

JOE MORRISON %

Maybe we can get Gertie to come up here and explain what the Programme
is about. Most of the people that work in Friendship Centres were
given packages. Paper that talks about all the different programmes
that we are going to be asking about for your direction on and that
was the responsibility of the Friendship Centre to explain what

we are asking for out of these programmes.




when I worked in the programme, there were some non-Natives coming
in, but not a whole lot, and it was because our Native

children do that to anyone else.

I also believe, that if we have too many non-Native children in the
programme, they would take over and we'd lose it, it is still Li'l
Beavers, but it is not the same thing; and it is too bad that's why
we are asking for direction from our elders. What can we do? What
can we do to bring that back to our Native children? That's a concern

that we see; and I know that with other Li'l Beavers Coordinators that

i
t
i
!

I've worked with have the same problem/concern. They don't know what
to do, some of them it is a situation that they walk into, it has
always been there, and we need to know what to do about it; I don't ;
know if that answers your question. But I believe that our children '
are ours and our communities have to know what we want to do with }
them because it is there, and we have to use it. One of the things

I've been told and I think it was a Native way of speaking - that
programme is there for our children and we can't waste it - does that
help?

FLORINA WHATMORE

It is helping me a little bit now, but the problem is how do we get
our children to come to these things? But as I said, the programme
should be so that our parents come out - instead on sitting around
watching the children playing around - shouldn't there be something
the kids could be doing - something special - I'm not saying every
time, maybe once a month - or like they do at the school - maybe at
the end of the year or at the end of June. Maybe have something real

special - like saying that is what they've accomplished.

GERTIE BEAUCAGE

I know that in all the years that I've been involved in that programme,
the biggest problem that our Coordinators had to deal with is how do we
get the parents involved? We've looked at it from so many different

angles - what can we do to get these parents involved in their

children's programmes?




FLORINA WHATMORE

%nother thing is the person doesn't have time to get in touch with
all parents, she should have volunteers to help out.

GERTIE BEAUCAGE

That is our second biggest problem, those are the things that we need
direction on - how do we do it? Coordinators are always looking for
volunteers. Sylvia has been working with the Li'l Beavers Programme
since it began in terms of the development of the Programme - the
development of the philosophy and the chapters of the programme -
maybe she can help really zero in on the some of the issues.

SYLVIA MARACLE

I'm going to take a couple of minutes because I want to cover a couple

of things about the Programme that Gertie has brought up, but I think

are important for you to know. When making major decisions, the reasons

for a children's programme in the Friendship_Centre is the very reason

for the Friendship Centres themselves. Some of us for alot of reasons

cdme to the cities, to the urbaﬁ centres, come from places like

‘Moosonee and Sioux Lookout, when we get there we don't see other Indians

we are too far away from home, from other people who speak our language,

and get scared, we come there because they teach us in school, Dick and
Jane, everything is going to be good in the city, Dick and Jane are

there. Nobody fights, nobody drinks, everyone has a job, everyone has

two cars, it is nice. They still teach that in school today in those

books. Some of us come to the city when we were very young; I came F?
here to go to school when I was 18; some kids are born here, very
young. But the children didn't have the time, so these people came to
the city in the very beginning in the 1950's and 60's, after the war;
after they changed everything; they took our land; our resources; there
was no where to go; we had to go to school; they passed laws; we came
and we wanted to see other Natives; because we got lonely; nobody

can make macaroni soup like at home; meet other people; so the people
started where they met other Natives; they reached out their hands,




Bojou; sago; whatever your word is for "hello", and inextending

that hand to those people became more; that is why there was those
Centres in the beginning; because we got homesick. Nobody can make

soup and bennock like at home: we are making them different.

Nobody can speak like at home; and you wanted that brotherhood; that
Friendship so they started the Indian Centres; the Centres are going
along, a long time by then, we had come along way, we had gone to
school, we saw the younger children; didn't have the things we had at
home; they were tired; they didn't always have the time; they didn't
have the time for the little ones: to do the things that we had when

we were small, because our parents were right there; and so that

reason for extending that hand in friendship was bringing those

people in urban areas into the Friendship Centres. We thought that
we'd better reach out to the children and that in reaching to the
children in 1975-76, we said for whatever reasons we are going to call
it the Li'l Beavers Programme; we are going to call it all kinds of
things; there was a competitor and we called in the Beavers; they said
okay, everything has to balance; the elders have said yes, we have to

do something for the children; and that there has to be harmony in

what we do with the children and that culture that's the most important
thing that programme should do and that we have to balance the spiritual
side of the children and the mental side of the child; that was the

way that we were taught, the balance was there. There has to be balance
in the programme; recreation stuff to take care of the physical needs,
and that may mean softball, maybe canceing, or trapping; or snowshoeing,
that could mean all kinds of . things and that we have to do some things
for their mental wellbeing, so that we do edcuational support, that we
do things that will teach them stuff so that they expand their minds.
We have to worry about their emotional side, are they to come from a
home where there is alcohol, where there is only one parent, are they
living away from their parents because they are away at school; what are
their emational needs; how can we take care of those; what balance do
we need. Then the last side was the side that Gertie, Joe and I think
is the most important side and that's the spiritual side. How can we
tizkh the children the way-the way of the Nishnawbe so that it is not
last; so that it does not end with this generation or the next

generation, but so that those of us that are around could pass it to




the seventh generation, but so that those of us that are around

could pass it to the seventh generation so that we do remember;

that they have respect, so we said that's the way the programme

will go so that the programme will have those four components;
culture, recreation, education and social service support -
supporting the child socially, so we started that we worked real
hard at that for a long time, and then as Gertie said the years went
Dy and the Freindship Centres grew - they were going on their way,
they were experts in the community and so they took over the
porgramme in 1980-8l and as Gertie said, that programme, what
happened then, each Centre said they can go their own way, but the
Centres, alot of time, they don't have the time for the children's
programme; the Centres alot of times are so busy running around with
money, government and doing administration, and they forget why we
started, that is why we put our hands out in the beginning, for the
small ones, What we are trying to do and what Gertie tries to do

in training is that we try to teach the Coordinators what his

primary responsibilities are is to allow the children, as Gertie
said, to be proud of the fact that they are Indians. To be able

to be Indian in the city and not give anything up. Brnie Benedict
who will be here tomorrow, said that we can be Indian and we can
survive anywhere. And that we can have the best of all worlds without
'giving up any of our survival instructions; any of our original
teachings from the creator; and that is what we had hoped to do but
was has happened. Ernie said ﬁhat it is hard work looking after all
those needs for the 10-20-30-40 or 50 children, and because it is
hard work, some of those Coordinators take the easy way; they take
them tobogganing or bowling instead of doing that hard work; howing
the row, teaching the cultural stuff; what has happened is that many
of our Coordinators, they'ré too young, they don't know that's why

we bring you here, so that we can learn; they are shy and they think
the elders are too busy worrying; the constitution, the aboriginal
righté, the Indian Self-Government, that you don't have the time to
worry about the children and we try to tell them that you are not too
busy that they have to come; they have to take the children to Longlac
or wherever; that is good for the chiidren to go out and see that, but

the Coordinators, because they are so busy, I guess they are tired.
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The other thing that we have done and I think alot of people that

know me think I'm racist, but I'm not, but I think that Indian

people have to be responsible for Indian People and the Friendship
Centres, maybe, they get caught up in the law, in employment standards,
and hiring so that we have non-Native people work in this programme:
how can they teach the culture to these children; how can they
reinforce cooperation; reinforce the language; how can they open every
time the children are together in a traditional manner; they don't
understand those things themselves; so that takes them one step
further away, and maybe those are the kinds of things we have that

are problems now. But in the very beginning, where we started, we
started by giving the children all of the things that we had when we
were young, and maybe we have to look now again with your help, if
that is where we started, in .the beginning, you as Elders; another
said that is good, that is balance, harmony, it isn't there now, and
that is why we are asking you what should be done with these children,
how should we be responsible, what can we do, what can we tell the
Coordinators in the Friendship Centres about how that Programme ﬁ
should be, what we should look at. That is all I know about the Li'l J

Beavers Programme.

WILFRED PELLETIER

I don't know too much about the Programme, but I do know a little
about Friendship Centres and that is not very much. I've been away
from them quite awhile. I have some good new and some bad news. Bt
the good news is I heard the other day was that none of the funding
with all the cutbacks, nothing is going to be cut from the Friendship W
Centres. They are going to get their share. We don't have to worry
about that. Alot of other programmes are going to be cut and soforth.
But that is alright. Because I think it is time alot of us got on our
own feet. The things we are supposed to do. That is knowing ourselves.
The people. I was born here. I left here along time ago and I
travelled across the country, and finally went to other countries -
China, Japan, European Island, all of North American. Our people here
always have been and grown from the land. We are the land. But our

cultural background is very very important. I'm using culture loosely

here.




I cannot define it as being anything specific, but except a way of
life. The old Crees in the North, out in Quebec, I sat with them

they talked to me, and they wanted to know what culture was; they

said they hear this all the time, culture, culture, culture. What

is that? A fellow whoworked here in this area from Buckwheat and
Wabano, was from that reserve. But these old people from Thunder Bay
the crees, somecne was a translator, so he would translate from bush
cree into English ---- and we had another translator, who was a

Sioux, that were there and the Crees and the Sioux begain to understand

each other after a couple of days.

I told Buckwheat what I told them when they asked me about Culture,
Buckwheat said don't tell them, it will ruin their lives. That night
Buckwheat and I stayed at camp, and talked about it and they said

that is who we are, a way of life. So if we are a way of life, then
what the hell is culture? 1Is it a part of something? abstract? part
of who we are supposed to be? no, we are a way of life. We are the
lion. When we look out and see other people, some are black, white and
us red people, the red, black, yellow and white, signify those four
groups of people who live on this earth. Now our problem is if we
have on in our Friendship Centre. Sylvia was talking, she was right,
right on the nose, she hit it when she said they are too busy with
political things; they are forgetting about our young people, they are
forgetting about what is happening to us, our identity, the holy land;

keep that within us, unless we pass that onto our own young people, but
if our Friendship Centres and organizations we built out there came all
across this land, and they want them to dd the job, we want them to do
the job'for us with our children in urban centres, we can't do that,
there is no way. If our Friendship Centres don't get off their damn
asses and start taking care of our people and ﬁever mind playing these
political games, and they take programmes and who gives them those
programmes, that they sponsor, governmeﬁt, white people, and if
programmes like the Li'l Beavers Programme, ahd ény of those other
programmes are instilled into those Friendship Centres'it is Trudeau's
government who okay it. Then it is an assimilation programme; and we
don't want our Li'l Beaverslto go through an assimilation and lose
their identity and it is alright, it is fine, if white kids join our
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Programme, because they will become Indian, more Indian if they
learn, I wouldn't reject them and push them aside, I don't reject

the bdacks or the yellow; all on this earth and that is who we are
people of this earth, and that is the difference we know, we are of
the earth. They are lost people, they have built so many churches
across this land. I was visiting in Quebec and there are 120

churches in that city. There running over there one day in seven.
Where we celebrate our life as the sun rises each day, and as the

sun séts and we ask the direction, the four directions to give us

our blessings, we have our identity, and our culture. It is the

white people who are lost, not us, but we are losing and because we are
too busy trying, playing that goal with the government in order to get
the funding and everything else. Now those are not bad people, there
is nothing wrong with those people who are there, they are teying to
their best, but they have been there for so long, they get caught up
in that entrapment, that '‘enslavement. They get fenced in by all those
programmes that have happened to them and now are happening to their
children and I think it is very important that we take a really good
look at redesigning our Friendship Centres across this country. So
that things can start happening with our people, our people come

to Ottawa now, where I live, who meets them, a cree came there from
Saskatchewan the other day. Nobody met him at the airport. I remember
years ago, there was never a failure. We met every Indian that came
into town, and welcomed them. And there were men and women who
participated in and welcomed that man into the state or a group of
them saw that they got lodging and food and took care of them, fed
them, did everything for them. That is all gone. We have to start
redesigning our Friendship Centres. Is there a Friendship Centre here
who has an elder, not one that I know of; if they want to do something
about funding, they ought to bring elders over here, whether it be

for two or three months at a time, so not only can they service the
pecple and give them guidance, guidance to young people that are working
on the programme, who don't know their background or have lost it
through various institutions, bring them in here for a while and they
can go back home again, not only that but they would help those Indian
people in the cities who have flipped out; lost their minds, their
wantings to kill themselves, there getting drunk, their falling down




= 13 =

all over the place, those people need help, but there is no elder

for them to talk to. 1In Ottawa everyday someone calls, "Wil, some
young girl out here in trouble, can you come and talk to her?" So I

go down to the Indian Centre, I don't feel that comfortable there,

too many people around, so I go talk to her some place else, try to

get her back together again, on the right track. Some times they

come to my place we sit down and talk. You know the girl came the

other day to talk about dreams, and I told her, while I'm up here,

come up here this summer, spend some time over on the rock and dream.
She said every day that has happened to her. She sits guiet and

« she has two children, or something, and she said she's just sitting
there wondering about what is happening to her. Where are these visions
_coming from? So I asked her about them. She told me that some of
these visions are scarey. She was scared because she doesn't under-
stand, she dreams alot of eagles, she told me, she's not Indian. She

- said why do I always dream of eagles? The eagle will come and just go
- with that eagle, I hang onto its tail sometime, now I don't even

onto its tail anymore I just fly with that eagle, and I soar to the
skies, she said. Those are the kinds of dreams we used to have; our oléd
people use to have those dreams, any tribe any place, and they still
can, lot of them across this country. You can just go like that, not
come home if they want. Anywhere they want to go, come from west,
go east, go back there again, maybe only takes 15 séconds, half a
minute, they are gone when they leave their body, and they are gone, we
don't want to go. Airplanes, there are nice girls to look at on planes.
Well I see that as a very important factor, the Li'l Beavers Programme.
I think I will ride itself and take on its full meaning; every sense of
the word, fills meaning if we bring our eleders and put them in the
Friendship Centres, and bring the man and his wife, put them there and h
will be the guidance counsellor tortalk to everyone in town. There are
alot of white people that go to— Friendship Centres to find out about
Indians, while the white people most of them have been through
institutions, schools, and so they think'differently, they deal
differently, they don't understand that well; I say just accept it; why
are you digging that hole? why do you want to know? and if there's an
answer to this it is because it is people, and youcan go on saying
because, for every "why" there is a because; I know I used to go for
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walks aLong the road, I'd come across somebody who is digging a

hole, I'd get in there and talk to him; I'd dig the hole for awhile,
and then leave to go downtown. Go back down to Wikwemikong, and

they would say have you seen Fred? I'd say yeah, he's up there digging
a hole. What's he doing digging a hole for? I don't know, he didn't
tell me, but I helped him dig it. You don't have to know just

accept it and from there on if it takes 20-30 years to understand,
give it time, but all those stories I've heard. You know Native
People/Indian people are the best bullshitters in the world, they can
tell you a story and they got you really believing it and five years
later you found out they were just telling you nothing but a bunch of
b.s., but in the near time, when you see then, they are laughing at
you and you are laughing with them, because you believed in that
story. I know I grew up there on the reserve, In Ottawa, when I was
here in Toronto, alot of people up there and now from Kenora way,
Longlac all down through, and I go talking to these people in my
language, and they'd answer in english - all the young people now are
just talking english, and if they are learning french, and they are
talking french. What about their own language. They can speak that
alot better than I can. Because I've lost that, haven't been that much
around my own people to be able to talk it everyday, so I lose out
too. We are concerned about what is happening, we have to take a good
look at the kinds of programmes that will be coming out of the
Friendship Centres without designing, our people either into assimilatic
our people with white people, or we can run our own programmes the

way we want to run them, but you are not going to do with city Indians
like me. I'm in the city, so my mind half the time is there, what is
happening, the other half, I get into my own Indian way and I remember
that. All that is a way of life. Our People, who are totally related
to the land, now there is no one else and no place on this earth, where
people are as close to the land as the Native people that is why
government is having such a hard time with us. Because they have no
idea what we meanwhen we talk about land. Another thing is we are the
only race on this earth that can't marry our own people. Now that is
a pretty rough statement to make, white people marry_us in their
churches, white people bring our people, the last time I went to
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Wikwemikiong, I went there for a funeral, I'm always going up there
for funerals, after it was over, the church is now coming to under-
stand the strengths we have, the people, after the priest was
finished, the People came and saigd it is alright Wilfred,I came over
took out my sweetgrass and tobacco, and 1 do 3 ceremony with the drum
going behind me, they sing the Songs of farewell for the one that is
gone, I fill my pipe, I light it, turn it four times, 1 lay it on the
coffin, you see sSweetgrass is Sacred, that is a Sacred grace, no animals
€at this grass, only accidently, that is a sacred grass, grass is for
Slessing, like our Pipe, our tobacco, that YOU are not supposed to
buy or sell, you go Pick it yourself Oor its given to You, I have no
Pipes, I have never bought a pipe from anyone, all my pipes were given
to me, now I only have 3 Pipes left. But all those Pipes were given
to me. I accepted them. Sweetgrass has been given to me. Last year I
went to pick Sweetgrass myself, ' but T pPicked it in August right after
the pow-wow so it turned brown. vYou are supposed to pick that in July,
SO I go pick and I get some medicine off the maple tree for my eyes, so
I can see better, if my vision goes it goes, but if it goes I see just
the.same without my €yes, I can hear the man that walks, the man that
talks, and I can tell you I can see right through that man or that
woman right off the bat. I know-how to deal with that person. T know
if I should walk away and I just do that, backwards. Then turn around
after and walk. 3o it is very important to know how I was brought up,
to remember what it means as a child, growing up as a child. How I
was never rejected by anyone. Because YOou soon learn that rejection,

fixed up nice, then they let you take it, but the Indian kid, there
with the Snotty nose, it doesn't matter, if stuff is all-céer its face,
~and body;. just Pick that child ang hold it, it ig never rejected. You
cannot reject that child. I live in many homes down here, all of them
. were my father angd mothers, oh yes, I had a father and mother, I used
to stay there once in a while too. I used to go to my gréndfathers and
stay out there, I used to stay at different peoples homes, and I moved
about. - I carried water for them, I brought in wood and cut wood for:
them. . Whatever I could do as a young man. 1 learned from these
People, they taught me what to do, but our chilaren in the city are not
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getting any of that, the people are too busy, the parents are too

busy. They don't have the time to volunteer, if they get volunteers
you only get a few. Sometimes get white people coming in, but you
can't reject.them, but perhaps you should make it clear to them that
we want our children to learn our ways, because it is important. That
is what makes us who we are.as a people. Our ways. Our traditional
ways. So as you swing through life, remember your relationship with
the earth for your identity. For the young people in American to know
who we are, we are the only ones. The white people know who they are,
some of them think they are doctors, engineers, they have got all kinds
of names for all these other people all attempting to become somebody,
or something. Indians don't have to worry about that, he is who he is,
these are all categories. That is who we are. They are out there
somewhere, and all of us people we are all in here inside, that is

who we are. That is our relationship with the earth. One in the same.
Not two just one. We are one together. So all you people I embrace
you because you are all who I am, and I'm all who you are, and I'll
tell you more another time. I shake all your hands. Meegwetch.

RITA MATTINAS
(taken in point form, take inaudible)

= most non-Native children in programme, children should be taught
about Nature, sun, behaviour of animals.
- should be taught how to tell about the whether by the sun

- teach about winds, about dreams.

JOE MORRISON

I'm saying that when we are trying to find elders, sometimes they can't
speak - english too well, not to feel shy to talk their own language.
By all means do that. We have translators here that can interpret the
language. When the elders are talking, stop and give that person the
opportunity to interpret. Because if it is way too long, he may forget
some things that the elder was saying, when you are trying to translage
the Indian language into the english language, sometimes you don't get
the same meanings, it comes out different ways, that is why we are askinc
you, the elders, if they want to speak to go ahead and speak their own
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language, but think about the Peérson that has to translate for you.

You know that Centres have all kinds of problems and no community.

We know that our people must work at the Centres, sometimes don't know
how to deal with their work in the Centres; don't know which elders

to approach in the community. And it would probably be good if you
would talk in the community so elders can get together sometimes and

talk about it. It is very difficult sometimes when you are trying to

work in the community and you think you are always working by yourself.

Because you don't seem to get the support and particularly people who
work with other people. And it is not because that they are dumb or
anything, you know how they feel, shy, they don't feel knowledgeable
about approaching elders. It has_to work both ways, the communication
has to stand. You know that there are certain customs that we follow
when people want to come and ask you for your knowledge. Something
that you have. That youwant to share. The thing that people work
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Centres even young people they don't know how to approach an Elder. How

to ask and they always feel embarassed about asking because they are
Indian people. They don't know. They think they don't have to be told,
they are supposed to know about these things, half of them begin to
lose their own identity, lose who they are, they try to become

like whiteman too much. They forget about your relatives and the
community know your starting to be yourself too mucH. And we ask our
Elders for support in these things. To give us the direction that we
need. I know there are certain customs that we have to follow, but
sometimes we have to visit people in Centres and Indian organizations
that are trying to make better ways for our people that are living in
the cities/towns. That is why we are all here for you to give us that
kind of direction and substance for programmes. I know as we talk, a
few suggestions have come out already. You know the possibility of
having our own elders in each Centre. A group of elders that could do
right to work at the Friendship Centres, those are the kinds of
direction that we need. I feel in talking about learning more in -
survival skills, contact with nature, beginning to go back to that, so
these things that we are asking for = your direction.

LUNCH BREAK




JOE MORRISON

This afternoon, we will go back to what we were doing this morning,
talking about the Li'l Beavers Programme and how that programme should
run and what you would like to see happening in your own communities
about that programme. We'll give everyone a chance to get up and
speak about that programme. We'll give everyone a chance to get up
and speak a few words and later on I want to tell you a story about

an elders gathering we had one time back home. After one of the

had got up to speak, he had spoken for quite awhile, and the elder
next to him was his turn to speak and got up and said "I'm saying the
same things as you and sat back down, we've been given direction alread:
this morning from some of the elders that talked about the possibility
of having an elder working in our Friendship Centre, possible, but
possible a couple in your own community and apprcaching, an another

thing or teaching survival.

ELIJAH HARRIS

Spoke in own language. (Tape inaudible. Done in point form.)

- everyone makes mistakes

- culture means our beliefs, means everything what Indians should be;
means what we believe in

- myself, I've been in the service for six years, never seen another
Indian, went overseas, really didn't have to, man has own rights, can
do what you want

- own language, never lose it
- today all younger generation can speak Indian, but they don't try
- teach our children to speak Indian

- myself, I'm a Seneca, can speak Onondaga, Cayuga, Seneca, never lost
this

- while in service never spoke Indian, when I left the service, I
could speak Indian just as good

- In my opinion, once you learn how to speak Indian, you never lose 1t




ARNOLD BOMBERRY

(Tape inaudible, done in point form)

More parent involvement; ensure that culture is taught as such we
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today; sad to say that we are losing children of today; be proud of
heritage; your culture; I speak to my children in Indian, but they
don't understand; I'm sorry this has happened; my family, I used to
speak in Indian language but they laughed at me; someday someone will
walk up to you and speak Indian, you will not be able to respond; Li'l
Beavers learn more about Indian ways; grandchild can speak Indian to he
brought up by my mother, spoke Indian; my wife never spoke; teach them

at home, better chance to learn; have elder there; coach them.
JIM DUMONT

I think that the aims and objectives - you have to be there at times -
has to be here right at the beginning - helping people, counselling
people, making sure that people have a decent chance at life, decent
chance at work, all those things are important for survival but it has
to come from our ways otherwise it is not really Indian. That is what
I believe it, and to me that is the most important thing that I think
we have to come to and if we see that for Indian Centres, then we sit
down and try to talk about it, what about various programmes, one per
Centre and this is about Li'l Beavers Programme. We heard some of these
old people say about what we should be teaching about the land, about
Indian Culture, about the language, about how to survive out there -

an even I'll have to teach them about the Indian way of life. That

is the bigger thing that just surviving in the bush, the Indian way of
life., Now if the Li'l Beavers Programme, let's say what it is going to
be all about, that is what we want to teach the children, this includes
Indian language, it includes the culture, it includes how to survive
out in the bush, how to understand the trees, the wind and the animals,
it includes all these little things that our way of life. Now if that
is the first most important thing, that is why the Li'l Beavers
Programme is going to exist. That is why the Li'l Beavers Programme is
going to do that, we need somebody to coordinate that, first of all.,
that is our vision. You got to have a vision of what you are going

to do, if you don't have the vision, you have to have a vision of what
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you are going to do, all you are going to do today, well what are

we going to do today? Well today, we are going to take them boating
and maybe even make a schedule for the next five days and maybe
bowling Tuesday night, and maybe on Wednesday night we'll take a trip
out to the reserve and we'll talk to this old lady who knows about
these dying fish, and maybe on Thursday night, so you are just kind

of planning those things. So you exposing them to different aspects
of culture and recreation. But you don't have anything in mind, they
are not tied together. They are not coming to do something that you
want for them. You have to have a vision of what you are doing; by
the time we get to the end of a couple of years of this programme.
Those kids should be taught to speak a little bit of their language.
They should know stories; that is when you start saying, well this
week we have to do this much, and it requires alot of dedication and
it requires belief in what you are doing. And accidently they might
have a chance to go out and be an elder or a fisherman. See what is
happening has been good, because they are learning something which is
better that anything at all. The one who is the Li'l Beaver worker is
the Coordinator. Doesn't mean the Coordinator has to know everything,
but the Coordinator has to know who is out there who knows about
fishing, trapping, teachings about what it means to be an Indian.
Nishnawbe. How he learned things. The same thing you are going to
have to do when you go out in that bush and try and survive. The first
man that was put on this earth had to go through that same thing.

He had to learn, he had to find out from the animals around him, trees,
birds, that's how he learned to survive. That is all in the teachings
in those stories. But those teachers are out there. Those are the
Elders. ‘That is people who have been hunting all their lives. They
are the ones who know they are the teachers. Where are all the
resources, the porcupine? the power, that's your resources. You need
hides, you have to know how to take care of them. That is your
resources. Everything is out there, but you have to go and find those

things. You have to make it available for those kids to get to those

places and to those people who can teach them. If that is what we want
for our children, is to teach them that way of life. And that is where

the teachers are. That is where the resources are. I don't know maybe
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its a different thing that other people want for their children.

3ut for my children that is what I teach them. I want them to learn
that way of life, and if they don't have much opportunity to do
that, some of my neices and nephews who live in the city, the don't
Tuch opportunities  to do that and we should make available programmes
where they would have that opportunity to experience that. I'm just
going to finish here by talking on this thing - balance - because i
does that in the Li'l Beavers Programme, balance for their lives.
The reason I want to talk about this is because for me Nishnawbe
Life, that comes first. 1If You start out talking about that we

have to balance all these things. We have to balance living in the city.
Living the Indian Way. We have to balance Indian thinking with white-
man thinking. If we are going to be able to survive in this society.
I will give you an example of that, I know alot of people, one parent
knows how to speak their language and the other doesn't. Alot of
parents know how to talk Indian. And they try hard to speak to their
children. They can't. The reason is why is they have a T.V. in

their home, that T.V. does the talking to them, when they go to school
they got those books, fthose books, that T.V. aren't Ojibway. When
they go and play with their friends out there, they don't speak Ojibway.
If we are going to teach them that, we are going to have to teach it
and be really strong about it. We don't have to worry whether they

are going to be able to learn, english or not. They are in school so
much, they can't help but learn. I don't know why we worry about them
so much, you say be careful about teaching them all Indian stuff.

How are they going to survive when they go downtown. We live in a
community where that is the way we chose to live. We built out own
community. And we that Indian way of life. We have our own ceremonies.
We have our own laws. We have our own schools, our children have never
gone to another school. They don't learn to read or write until they
are nine years old because we are busy teaching them that culture;

that tradition. But my son, when he was 7-8 years old, he had to go
and visit his grandmother for the weekend, 3 day long weekend. He'd
come back and he could sing me every jingle and every commercial. He
could tell me the latest that was happening on football. I wasn't
interested but he'd tell me anyway. He could tell me what programmes
were on Friday nights and all the programmes that followed it.
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The ones he liked the best were on Saturday, starting with cartoons
in the morning, and go through the weekend. He didn't have any
problems out there in that society, he survived pretty good. So 1if
we start talking about balance, start talking about our way of life.
we don't do anything apout that. And I don't think that we should

be afraid to say that the Li'l Beavers Programme, Courtwork Programme,

to say that it is the first and most important thing to us. We are
Nishnawbe, and that is our way of life. It worked in the past and
it works today. Meegwetch.

JANE PEGAHMAGABOW

Speakers have already said what I was going to say. Well it is true.

I had a big long list when I left home. And I see that they have all
been eliminated, so I don't have to say that much. One thing I'm

happy about is to see that Friendship Centres see now that they do

need our help. A few years back when I did see that they did but

they never reach out to us. SO now that they do we can talk about 1it.
I'm very proud of our staff. They are very hard workers. And I

have elders go in there and they treat them real good. So I know they
are ready to take advice to listen to whatever we haveto say, so I

think that's where I was going to say we have to start from, the staff
and board. We have to learn how to go and talk to the Elders. Make 1
know that they want to come in and talk once in awhile. Or the staff
will stay in their offices, how will we know we are needed. Most of
these speakers have say everything. Start from staff and go from the

I don't think that there is any problems with the programme, it is Ju
that the leaders are tired from doing all the work, she feels that she's
doing it all by herself. That she doesn't have any help. Maybe the
Board or whoever can come in for two hours you know and come in and
talk to them. They could schedule some programme, where it can work
into it. Maybe one could be dancing, maybe one could be singing, maybe
one could be wildlife. But like you said, you have 'to have something toO
work with. You can't just walk in there and start talking. The children
are going to sit there and not know where they are coming from. So the
leaders have to sort of give them the right setting for it. Well that

is what I would like to see in our Centre.
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MIKE MEEKIS - Joe Meekis translator

(tape inaudible, done in point form)

i'm fron Sandy Lake; I enjoy listening to the Elders talk about the
~i'l Beavers Programme in general; we have children who don't know

way of life; we don't know how to deal with these children, how to
approach life and not destroy life; I'd welcome ideas on how to
approach these problems; these children who are being spoken to are
taught, but don't listen to what Elders are telling them, only listen
for a short time and that's it; we try and do things that will make
them aware and understand what we are saying, like giving them things;
~hey don't show it in a way that is lasting; it is our responsibility
=0 try and make these children understand their role in life, it

would be interesting to know what, we as a group, could come up with
at the end of the discussions; that is what I wanted to say about

~hese children; another thing, I'm going to’ talk about is about Indian
-ife, the way Indians live. Sure it is well and good that we sit
around and talk about Indian life, but practising it is the ultimate,
Zor myself, I try to practise what I learned, normally I don't talk
about how I live in a traditional sense, I'm going to put my two bits
in; that is what I tell my people whenever you look around and see
these things, you were given all these things to live and survive; if
~here is no trees you would have problems; you hear the wind, see the
Tesults of the wind, again you were given the wind to live off; that is
Zow trees survive, moved by the wind and from the wind that is how the
lake survive, if it doesn't move it won't survive. Sometimes when it
Tains, everything under the earth survives from this rain; sometimes
with our own lives, we were brought down here to survie and we were given
zools. Look around see all kinds of roots, grasses, herbs, we know hcw
<0 survive if we have medical problems. I know what types of herbs and
Toots to use for medicinal purposes. People in my own community have
seen the medicines I use, I don't try to hide my potions and herbs. There
are certain people who don't like to use these medicines. Christians,
and others who don't believe. They see me burning these medicines, I
really don't care what they think, as long as there is a purpose. That
Zs what I try to do, live in a traditional way. Don't want to say I'm
Ziving in a traditional way and not practise it, you asked me how we can
“hat way of life.
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We practise and do what we talk about, then we will know a traditional
_ife, like I prepare one potion and give to a sick person, even though
that pwerson doesn't believe or like that person; If the medicine
w0orks; practise what we preach, then we will live the life we are
zalking about. Again I stress it. We just talk and talk, we don't

oractise 1it.

~JQE MORRISON

I know it is very difficult for people to attend, particularly people
~hat have lived in the city most of their lives in an environment wh
~hey have not been taught traditional ways and when we have tradition
ceople being to talk about the way of life, you being to wonder if t
are really telling us things straight, and I know the way that I've
~earend from elders. As a matter of fact, I travelled with different
elders when I strated being inovlved with Friendship Centres. But tha
is the way it is. I nkow that alot of young people are going back and
trying to find out about their traditional ways, and a way of life we
talk about. Try to find out who they are, trying to find some balance;
=eaning to their life, and when we get to talk about young children
azges 7-14 and the problem of the age that theyare in, too young to be
able to make them aware of that; there are some people that value their
~raditional ways. People like Mike, that they are able to come and talk
~lot of us have lost our language, due to the system that we live
(society). The elders have alot of good things that they would like to
share, and for the benefit of young people, try to understand. To get
that understanding is very difficult. Elders have lived through and
have gone through that life and they want to share that with you.

LINUS DORE |
(tape inaudible, done in point form)

Children should learn how to follow their grandmothers/fathers; they
should learn the Indian way and not get mixed up with the white ways;
grandmothers/fathers should bring them up and also teach them; Friendship

Centers should welcome people.




JOE MORRISON

Indian people always laugh at each other, laugh at themselves, have
£un no matter where they are; alot of white meetings than Indian, don't
laugh at each other. (Joe told Story while he was travelling, tape

inaudible) .

KON PROULX

(spoke in own language)

I'1l just explain something in english. One time I was called up in a
Frogramme - Alcohol abuse. They wanted me to speak on life. So when
I got there, I went and got some elder to sit around With me in case I
rade a mistake. I said I want you to correct me so I spoke in English
first,because alot of children don't understand. It took me a day and
@ half 1in english, so I seen my elder. They were getting tired so I
said I'll quit for now and I'll come back and do it again in Indian.

So they asked me when, I said tomorrow. You could see the elder, a
great big grin on his face. I came back the next day around 10:00 a.m.,
I was done in 1% hour to speak in Indian the same thing I said before
took me one and a half days. So I said, it was a great honour for me

to be able to come here and listen to our elders and teachers, if in
cdoubt of what I say, and do, that's who I go to. Because there is a
saying not too long ago, they've lived a cycle of life; cycle of life
saying, you go talk te an elder that is 80 years old, all the knowledge
that person knows, so that is who I look for these things, and that is
why I'm here today, to get teachings from our elders. A very good
feeling when you come in here, grateful, I spoke on children. I talk
about my own children when I talk about their schenling, the only I heard
from the principal was when they were getting kicked out of school. And
this has been going on and so I finally approached him and said, hey
what is going on here? my daughter is sitting here, and I asked him
what are you doing? When I put my children in your hands, I expect you
to look after them, I said you call me here, you tell me this thing, you
shouldn't do that, and in a sense, but to learn what you are teaching
and try to teach. He said "no". I xpected that because the only time

I ever hear from you is when you are kicking them out or locking them
cut of school. So I told him who they were. I said they are Indians,
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regardless, so I said what I am going to do is take them out of here.

So I approached a different school. I spoke to the principal and I
explained to him what we are and what my children are and I wanted them
to be treated as such. I said they find it hard to come in here, the
atmosphere itself, the feelings, that is what ruins our kids. They don':
want to learn and I talk to my kids and I told them the very same thing.
I said that is what you learn. What . I want you to do is walk straight
and tall. Keep your head up be proud of who you are. That is what I
told them. If not, I'm taking you out of these schools, and I'm not
putting you in another one. They said okay. I get across to them when
I speak to them. I speak of myself of what I feel of what I went
through. So six months in there (highschool) different high schools,
they came out top students. They were goint to the other school for

a year and getting kicked out. So when we speak to our children, that i:
. what we are trying. Down home we don't have too much of it, trying to
get across to other small children, not to be sarcastic about the

other race. I don't like to hear that from the children. I just want
them to understand who they are, once they understand who they are, then
they'll get after their language. I got another girl at home, 14 years
old. My wife doesn't speak Indian, my wife was raised by Toronto

Indian people, real Nishnawbe. I just suppost she didn't take L,
sometimes I call her down, because I got that over here. I can speak

Indian, sometimes I'll just it in, like I said it is kind of hard.

wWhen I listen to elders I know that they are talking about life.

"Wild ones we had. I forgot I started to tell the elders how foolish

I was to laze around till I was 40, and I got into a car accident, ar..

I died for one week - 8 days - and I was with all our people, Nishnawbe-
All I could see, spirit of people, my grandfather, my dad, my mother,
and all the rest of them looked at me, and they told me, I wasn't going
to come here, at that time, they were going to send me back. They were

going to give me a job, and they would watch me, look after me. So I
was sent back. I didn't tell them of what happened to me, when I did
come back. There was a doctor there, and I was watching him. I was

up here, and I was watching him but I didn't know that was me there at
the time. I didn't talk to him in Indian. So he made a mistake, so he

went to my head here, nursed it, so when I came to he came by and said




you are finally awake. I sald, yeah. I'm awake but I'm awfully tired.

I want to go to sleep. I want to have a good sleep. He grabbed

g me and
he was hanging onto me and he said, no, you can't go to sleep, I said I
want to go to sleep. I'nm hired, he said you've been sleeping along time.

I :1d no, I've been watching you, he took two steps back, what dig you
see? There are these little people you made a mistake in my arm. Then

¥YOu started tapping my head. He let me go to sleep but he made me
cromise I'd wake up.

JIM BOSHKAYKIN

(Tape inaudible done in point form)

Friendship Centre in Atikokan asked me a couple of months ago to work
with them as their elder, so I did. I have told them things I learned
Zrom my grandfather and I'm going to help them as much as I can.

He said what this white society is doing, before Native people had no
Froblems, what is happening now? I guess that is how young people
learn language and the rest of it. What I do when I'm working with
Friendship Centres, I like to help them, learn the language, in order
for them to understand about culture. Little kids don't actually
listen to you, when you speak. I've been with National Health and
welfare for the past 15 years. TI've learned alot from this, I was told
by a guy out west, as soon as a child is born, young mothers feed them
cows milk. Before the whiteman came, all mothers breast fed them, and
the children listened to the elders speak. These conferences I go to,

I learn alot of things, when children don't listen, that is because we
were fed cows milk. These young mothers also do this so they can go out
I'll do my best to help the Atikokan Friendship Centre, they told me in
five yeras time, I won't be able to work with government anymore, so I'll
work with these people who don't understand the Native language/life.

BERT YERXA - Joe Morrison translating

The reason I chose not to speak English, but I've learned english when I

was a young boy, we used to play on ice and when I was about six, a

whiteman came, catholic priest, and he asked me why we were running
around out there and he said he din't like what he heard, the way that
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priest talked to them, he said Indian People that live here,

their just like god, he didn't like to speak english. And I thought
about tyring to learn as much as I could about the way Indians

lived. And he talked about his wanting to learn from his grandfathers.
Teaching him to trap, everything that Indians have done to live, to
survive, with nature, that is what I wanted to learn, when he lived
with this grandfather. His grandfather taught him everything he
needed to know to durvive. My grandfather knew more traditional

ways of medicine, taught me to doctor myself with medicines. He was
ug in Fort Frances on the trapline, stays in the bush, but has inever
missed a winter or summer going up to his trapline. He then started
talking about children. Some of them are hard to handle, hard to talk
to now that summer is coming. People are going into town and start
stealing. They start getting into alcohol, drugs, and the people that
work with don't know how to handle them; to deal with them; that's
what they have to learn. The people that worked in the programme,
thinking about how good it would be for somebody to take these kids
out. Lot of Kids go into town, where they don't learn much, feels

good to have somebody take the kids out into the bush, where they
would learn about nature. The Indian way of life. The way of life

we were given, all life that Indian people have lived. Some of these
have passed an area and they were given a vision, to make a picture

Oon a rock. Sometimes they see a painting, a man sitting on a rock.
But allthese findings that we've talked about, like everything you
have to offer. Tobacco, when you go buy these rock paintings, very
spiritual paintings. One time when he was paddling or gone off to tF
lake, he'd offer tobacco to the water. A man came again to offer mor
tobacco. But these are the things that you'd like to see young peopl
told about. He talked about an experience that he had , he always been
out in the bush, by the elders in the community. His grandfather, his
uncles, taught him all those things. Never get lost in the bush. 1In
the winter time, snowing, fog, he never got lost, by the way the ground
when he goes out inthe bush, he looks at his surroundings, picks out
some landmarks. He talked about an experience he had, an American came
up to fish, all the time in Canada. I guess he was going out Moose
hunting, or something.it must have been in the fall that they were
getting ready to go out, so they went out in a plane. Until the
American didn't tell him where they were goirg, I guess he told the
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Dilot before they took off, but he didn't tell him where they were
going, because they were trying to get him lost. T guess when they
w~ere flying around he looked at the land they were flying over. Tried
to memorize all the landmarks, so when they landed, they were there

@ couple of days, they got there a day before the moose season, they
~anted to do something, so they can go duck hunting, he told hinm well

S0 to the river in the Bay, and the guy looked at him and said you

never been there before, so how are you going to know? They didn't know
that the he had eyes to look around while they were flying around.

and that's the thing that relays the importance of keeping your eyes
open when you are going some place strange. When you go out into the
Sush, you can never get lost. He told them, if you take me to Chicago
vou'd put him in the middle of the city, it is easy for him to get

lost in the city. But it is very hard to get lost in the bush. Because
That is the way he was brought up, and he also said again, that is

very important for the people that work in the Centres to remember

and try to get the children out in the bush, for them to learn, get
someone who is willing to take them out, maybe take six kids out at a
time. To teach them all these things that he talked about. The way
Indian people live, begin to respect Native ways, that we have in order
Zor us to survive. He talked about at home, Friendship Centres have a
lady that works and she has quite a few Li'l Beavers, but often wonder
how she was able to work with the group of kids. The place was too
small, sometimes have nine large groups, and it is hard to get all the
xids and keep an éye on them. Very little room to work. (I guess he's
trying to tell us we have to find a different place, trying to get as
close to what he said in Englsih - forgive me if I missed anything.)

OLIVER WISCHEE

Cne thing I've really noticed in the last few years, anyway, I was talking
to the Hudson's Bay Manager, of Moosonee, and he told us as the years

So by there is less and less handicraft work by Native People. And it
seems that it is not being passed onto the younger generation. Maybe
they haven't got time to learn, I don't know. And the same old
ceneration, they used to do a lot of handicrafts. Tobaggons, today

¥You go the store; you pick up a snowshoe, where does it come from?
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£ong Kong, Japan. So this programme that is coming up, called

~1'l Beavers, I think about ‘it alot. They should get help from

the Elders, take advice on how to go about it. How to make those
Landicrafts. I'm not one. I sure don't know how to make them,

Zut I sure can go and learn, ask the elders, get all the information,
I can and pass it onto the younger children and we have to start
somewhere. I think from there can't keep hopping from one thing to
another. I was thinking about maybe get some representatives from
—he Li'l Beavers, get an elderly person to talk with them. Sit

with them, and ask questions. How do we go about this? Some idea
c2 how that may work with small children. I have a little boy of my
cwn, he goes up town, I ask what he did, just kinds of mumbles. With
“his programme, he can learn to talk english. I'm an Indian, whatever
and he'll keep that andhow him all this trapping and fishing, -
through this programme. He I think the programme Li'l Beavers, is a
very good thing.

Msegwetch.

FILEY ROOT Joe Morrison translating
=0 order to gain more knowledge and for our children, go back to
speaking Indian, as a reminder of the past. (Joe translating). I

con't know if I can translate everything for him. He talked about

1s bad leg, World War I, talking about inaction. Talked about school,
che children going to school, high school. Talked about reserves,
some of the band councils, talked about people that aren't members of
=he band. Accepting those people. Native people that are not treaty.
Con't have a status number. But they are still people. The children
that belong to the reserve. So they go to school, not knowing where
they belong. Talked about starting to accept these people in the
community. He mentioned alot of education. People very important.
~lso important for people to retain their own language, Indian ways.
Eow Indians live. Hope I did justice in trying to translate for him.

Cifferent dialect.
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YARIUS SPENCE -Nicole Spence translating
.notes taken from staff)

it is only through the Elders' life and experience that the younger
ones will learn; By learning, listening, watching, the way they give
and treat others is how young people will learn. Somethings being
iiscussed today are critical problems for the people. Everybody should
Se concerned with the problems we are facing, make it your business
=0 get together and talk about these problems. Main concern is the
26-18 year olds. Should all try to look for ways to help these ones,
2s they are causing stress for the whole family. Alot of them are
Seing sent away and when they come back they do the same things.
Triendship Centres should develop programmes for these adolescents.
~omorrow he will present his concerns about these problems, the

situations we are facing.

3ARNEY BATISE

—eft my Centre looking for an elder. So I sit on my desk and I'm
wondering who I might have coming to this. Because of elders are
appointed that way. Lou who is recovering from cancer, my staff
—embers of the Li'l Beavers Coordinator, and some of the other
ceople recognize me as being able to teach so they seen that. 1In
reality, I was the first elder at the North Bay Indian Ffiendship
Centre, so anyway hving done that, and having my tobacco there, I
ran around one side of my desk put my tobacco there and I ran
around to the other side, took it, and here I am. Now my mother
often told me when I was very young "watch out that you don't lose
the way you were taught", keep that and look after it for awhile.
That is all I'm giving you. I try. It is very difficult for me,
but I'm still trying. I'm trying very hard. When we talk about
children, I also like to share something else with you. Years ago,
Ly great grandfather was a medicine man. My dad was a man that they
tsed in the ceremonies that were performed, so that some of this, I
Suppose was handed down and it rubs off, now my great grandmother
whenever my grandfather was in the death bed, he took a handkerchief
and tied her to a chair. He told her to stay and look after the
children. I often think about that to this day. What's the meaning?
what's that mean? Somebody was trying to tell us something.
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Then sometimes I wonder, I think it is really hard, sometimes it

means to me that we are tied to ajob. There is absolutely no way
around it. none. There is not a pPerson in this room that can give

me an excuse of why we should not look after our children. There

is no excuse. None. It is our responsibility - ours - sometimes
that is the way it comes to me. That story, when she was tied down.
Other times when she was tied there was because she was a mother.
Grandmother. It is a very heavy responsibility for a woman. But
woman must do that job. When you go down for the women to look

after that job then the man must do his job, and so on. The whole
thing comes as one big package. And we can't give up our
responsibility. Father tied my grandmother down and say you look
after the children. That is what was on his mind, and so some of

that was passed onto me and I know the story very well, so I share
that with you, and that is what we must do.

When I look at the Li'l Beavers Programme, the children's programme,
and I know one thing for sue, pretty well everyane i-cluding ourselves,
in North Bay, we are running out of room we are running out of room

in two places, we are running out of room in our hearts for those
people; sometimes there is only a half a tribe. So both things have
to be patched up. Both things have to sorted and like I said there

is no excuse. At our place, we have now 50 children, have to be
looked after. And there's 58 more waiting on the waiting list.

And I have no excuse but to do something to capture the others and

in terms of looking at our language,our traditions, and things of

that nature, also sometimes what we don't do, what we do, we got there
to use. Things that we do that's right there sometimes, we pass

that. I often see the Friendship Centre bring in a person from Manitoba,
Saskatchewan, however, to speak at their Friendship Centre, when that
Person speaks at the Friendship Centre, you listen to that person. So
we must use the people that are around. We must use them. So I

think that is important. Very important. When we talk about our
Friendship Centre we talk about life at the Friendship Centre. It is
life for our people. Gives life to alot of people. Alot of good
things develop. Alot of things that were started. But needs now to
Se looked after. Now are hard times. Believe me I'm really really
sald that we are having this now, because I don't think from the
things I hear and the things that I need that there will ever be
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harder times coming for Native people in this country. So we are
going to have to be there together. You know we hear things about

2s, but it is the thing that we listen to the story sounds.

One time there were a couple of people on the shore line, and a

ellow was looking into the lake, just looking around and he had

a little dog wit him. Ang another Indian came along, standing side

Oy side, looking into the lake. And the guy didn't know the other
Indian person, so trying to make small talk, the little dog sitting
there, and the guy asked him "what's you dogs name?" he said, "Listen",
Ne said I don't hear anything. So the guy said come on Listen, let's

S0 home.

The other one that I heard 1s translation. What's lost in translation,
and what happens to our children? Courtworker in Thunder Bay, not
there anymore, and she was telling me one day she had to go to the
hospital to translate for a doctor. An Indian patient (old fellow) ,
asked him when he had his last bowel movement? So she asked in

Indian, simply meant what's the last time your bowels moved?", so he

said whenever I walk."

Sut for whatever I can help out in this place, I'll be around. They
~ave sent me here or I sent myself. However it happend, I'm here from
the North Bay Friendship Centre. I still have alot to learn, but I'm
here. I'm like everyone else. I've had my problems with alcohol,
I've had my problems with family life, I've had my problems with
children. Share with you, I have four children, 3 grandchildren,

they are up in James Bay, now moose hunting. I had three boys and

a2s they were growing up, I know for sure, they are the end of the
2atise line, the other one is a Technologist. The other going to
school. So I thought to myself if I didn't treach my children the
Indian way, have to dig a hole, once that I'm the one who carries the
ball. I was talking to to a friend of mine, this Indian woman, I

was telling her my story, my problems, what I felt and in her wisdom
she said you just be patient. Sure enough, my granddaughter who is
six years old can speak cree and is now learning ojibway. And is just
as Indian as Indian could be. Black eyes, the whole thing. The oldest
grandson, is the same. You take him into the bush and you are talking

to a different person. He sees things that other children don't see.
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It is just amazing. So it is showing up and then my youngest
grandson, Barney, he's carrying on the traditional family name.
So I guess 1t is showing up now. If I can get young Barney looking

like old Barney!

JOE MORRISON

It is just about time we breax for the day, but I'd just like to
reflect on the things that we've heard from the Elders that were,
talking, 1in regards to the Li'l Beavers Programme, is that we need
to change the direction or focus of activities of the Programme.
They need to first of all begin teaching or showing the children the
Native ways. Also in regards to the whole Friendship Centre that

we need to do that. When we talk about the just one programme, very
important thing that we need to do is show and teach and start
following Native spirituality. Code of ethics. It is a very good
thing that we are reminded again, and I heard elders talking about

tht need for going back to Nature. Taking child:en out. Showing
them how to survive in the busy. And I guess there is a reason for
that. When we listen to the elders talk, they talk about coming to an
end. End of age to come soon. It is not the end of the world. I+
is the end of an age that is coming to an end. People that belong
on this island that live on this island need to go back to the ways,
original teachings that we hear alot of people talking about.
Teachings that help elders to help children to survive this end of

age to come. Listen to alot of spiritual people that talk about the
buffalo. When all the hair comes off the buffalo, that is when the
the end of age comes. Listen to when elders speak. Cree elders.
Ojibway Elders. Sioux elders. So it is very important that we begin
to teach our young children to learn about surviving in the bush.

What to do, nature, and also hear the need to begin to learn our own
language; the need for having elders right at the Friendship Centre,
to be right there. People have those kinds of problems. They want

to learn, have some knowledge. Also hear the need to expand. The
people that are working there have more than one. People that are
really overworked, have large numbers of people involved in the
programme, need more that one programme working there. These are

things that we ask the elders to give us direction. Future directions
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for the programme and that are the things that we have to focus on
when we go back to our Centres. Talking about overall organization.
Something to keep in mind. One thing before we go, mention to

the elders to think about, tonight, the future direction of the
Native Courtwork Programme, ways that we could improve our services
before the court. Also the new Programme, which the Native Family
Courtwork Programme, that deals with the children going to court.
The new Young Offenders Act that is coming into effect. Problems
with their children, problems with Children's Aid Societies, very
important that these workers are given some kind of direction and

how to work in that area. We shall ask the elders for direction

tomorrow.
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Preface

This is the first public report of the Ontario Task
Force on Nauve People in the Urban Setting.
The report is a compilation of research undertaken
by the joint government/Native Task Force and
reflects aspects of the situation of approximately
3,000 Native people who participated.

In addition, the report presents a general analy-
sis of government and community services being
provided to the respondents. In an honest attempt
to avoid the broad generalizations that have his-
torically colored provincial government/Native re-
lations, the research findings represent the
situation of the respondents, and should not be
regarded as representative of the reality of the total
urban Native population. The report reflects fairly,
however, the problems of urban Native respond-
ents in gaining access to, and using, community
and government resources.

In the four vears since the research was under-
taken, there have been unforeseen constitutional,
social, political and economic developments in
the urban constituencies, which are not evidenced
in the analysis of the data.

In order to be placed in a realistic perspective,
five major characteristics of the Task Force re-
search process must be recognized.

1. The demographic characteristics of the urban
Native population are not consistently identi-
fied in relation to Indian-Metis specific differ-
ences.

(3]

. The research sample of urban Native people
interviewed during the research was heavily
biased toward status Indians.

3. The “participatory research” aspects of the
research program were not completed, in that
it proved financially impossible to have the
collected data verified by the participating
communities.

4. The political status and concerns of urban Na-
tive people were not clearly identified in the
data collection and were consequently mini-
mized in the analysis of the dara.

5. In the development of the Task Force research

design, the subsequent significance of aborigi-

nal and/or constitutional issues was not foreseen
and is therefore absent from analysis of the

Task Force findings.

|

Having expressed these concerns, the Task Force
participants wish to assert the value of this report.
Although the respondents have been aware of,
and have articulated for many years, their prob-
lems, unmet needs and service requirements, the
report succeeds in documenting them in a way
that is objectively useful.

Should this exercise initiate positive co-operative
policy, program and legislative change, the value
of the Task Force research process will far outstrip
the shortcomings outlined here.

As participants in the Ontario Task Force on
Native People in the Urban Setting, we look for-
ward to Era II of the project. In the context of
continued co-operation, the Task Force partner-
ship reaffirms our commitment to completion of
the Task Force goal: that of improving the quality
of life for all urban Native people, through self-
identified social, economic and political change.

James W. Ramsay, Chairman
Barney Batise, Chairman

Steering Committee
Ontario Task Force on
Natwe People in the Urban Setting
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sociological factors. Native respondents, however,
clearly see social conditions as causing alcohol
abuse among their people.

A point that was consistently made throughout
Task Force studies was that alcohol abuse
should be viewed as a symptom of urban Native
social conditions, particularly in the areas of
unemployment, limited education, inadequate
housing, and discrimination.

Alcohol abuse was also seen to result from peer
pressures and the lack of social and recreational
opportunities for Native youth. A number of
negative consequences of alcohol abuse were iden-
tified: fighting, involvement with the law, removal
of children from the family, violence, and per- |
sonal and family crisis. Finally, many Native or-
ganizational staff members, discussing the
problems of Native women and youth, commented
on the prevalence of alcohol abuse,

People don’t respect it when you try to quit drink- |
ing — they tease vou. It’s good to have someone
with you.

When you have nothing to work for, vou figure,
“what the heck.”

Of particular note is the possible circular effects
of alcohol abuse on other urban Native respond-
ents’ problems, particularly unemployment, nega-
tive public images and discrimination, and trouble
with the law. It is known, for example, that most
Native legal infractions involve alcohol-related
crimes (Task Force Literature Review).

Cultural Awareness

Previous writings have noted the desire for a Na-
tive identity among urban Natives in Ontario and
across Canada. Signs of this desire are: Native
events, newspapers, cultural awareness programs,
strong desires for Native children to learn their
own languages, participation in Native organiza-
tions, visits to reserves for cultural activities, elc.
Accompanying these activities is the notion that
it is not an easy task 1o retain a sense of being
Native while living in an urban environment.
Despite the variation in Native cultural back-
ground, there was a considerable need expressed
for cultural awareness. This concern takes a num-
ber of different directions in urban Native think-
ing. On the one hand, for many Native
respondents, a good quality of life involves the
continuation of such traditional practices as
powwows, Native crafts, drumming and dancing,

eating traditional Native foods, and observing
familiar spiritual values. There is, as well, strong
support for the recovery of Native heritage
through opportunities for learning Native history,
language, and cultures. Of equal importance,
though, is that non-Native society should reflect an
awareness and a sensitivity to Native culture and
traditions. This shift would require more than
attitudinal changes, although they remain impor-
tant in themselves; over one-fifth of Ontario resi-
dents apparently hold negative images of one kind
or another (Price, 1978). Fundamental structural
changes and reinforcements are wanted, such as
broader-based inclusion of Native studies in school
curricula and elimination of negative images from
the mass media. Human service organizations were
criticized for their lack of cultural sensitivity in
both their service criteria and staff-client relations.
More will be said about this, and suggested solu-
tions, in later sections.

The importance of cultural awareness to Native
respondents is reflected in the weight it received,
along with such basic needs as housing, employ-
ment, and education. There were two sets of find-
ings. One was drawn from Native agency staff
sample responses and the other from community
sample responses. When asked to identify the
most serious needs still unmet in their communi-
ties, 15 per cent of the staff responses identified
those related to the enhancement of cultural
awareness, particularly:
® children and youth programs,
community friendship and resource centres,
dancing and drum instruction,
language classes,

Native arts and crafts,
pride and self-awareness,

spiritual and traditional needs information.
(... Key Informant Study, 1981

When non-staff members of the Native commu-
nity were asked to name the most serious problem
facing themselves or other Native people in their
community, nearly one-quarter of the over-all
sample gave answers related to cultural awareness
and Native identity. In northwestern locations
this statistic exceeded 40 per cent. In particular,
these people made the following points:
® that there was a lack of Native culture and

programs to enhance Native culture;
® that knowledge of a Native culture was lacking;
® that in some communities there was limited

interest in cultural awareness by Natives:

® that additional barriers to the development of a
Native culture were: the educational system,




which transmits non-Native values; the general
difficulty in maintaining culture in the city;

and the difficulty in knowing the true meaning
of cultural awareness by Native and non-Native
people.

(Urban Natives and Their Communities, Vol II)

Native agency staff responses reinforced these
findings, raising further concerns about the social,
political, and economic problems in developing
cultural awareness opportunities.

® Friendship centres are heavily involved in serv-
ing the socio-economic needs of their people
and have little time or resources for building
cultural awareness.

® The goals of Native cultural-awareness pro-
grams and activities are not clear. Should they
emphasize traditional Native culture or build an
emerging culture, which bridges the old and
the new?

® Although financing is a problem, there is con-
siderable apprehension over sharing control of
Nauve cultural content with government. On
the other hand, a lack of government support is
viewed by some as a sign that government is
encouraging assimilation rather than a strong
Native community.

In meetings with Native agency staff, 14 out of
20 meetings involved discussions of cultural
awareness issues ( ... Key Informant Study, 1981).

What are the implications of cultural awareness
for Native people? A content analysis of some
lengthier and more thoughtful discussions revealed
the following themes:

® The twin themes of cultural and identity “loss”,
which threaten the “survival” of an indigenous
people.

For Native people in the city, staving Indian is
very difficult. If you don’t stay Indian, socially, in

vour leisure time, you become nothing and fail.

® The importance of cultural awareness and the
psychology of pride and idennty.
Cultural awareness 1s important to the Native stu-

dents 1o help retain self-identity.

® The importance of cultural awareness to the
individual’s goals and purposes.

Indian people need to find out who they are; it can
help them find out what they want ...

e Native cultural awareness can help them make
contributions to society.

Only by remembering who we are (culture) and
gaiming knowledge of academic sk ‘ducation) and
personal care (health and nutritton, . un we live in
the modern world with the pride and confidence 1o
contribute positively.

@ Cultural awareness is interdependent with other
facets of Native life.

There can be linle long-term improvement in Native
family life, employment, etc., unnl there is a broad
and profound basis for cultural pride and personal
idennity.
® [anguage is an important part of cultural

awareness.

Strong self-identity 15 crucial 10 one’s life, and
inttmate familiarity with one’s culture, particularly
language, 15 the key to this idenny.

As a result of the considerations in this and lat
sections, two hypotheses may be advanced:

® that lack of cultural sensitivity in the dominan
institutions makes it difficult for Native peopl
to avail themselves of urban resources;

@ that one solution to the alienation, problems,
and frustrations experienced by many Natives
the recovery or reinforcement of Native cul-
ture.

This last hypothesis should not suggest that the
recovery of Native culture has only problem-solv-
ing values, for it 1s clear that cultural awareness
is important for its own sake. Nevertheless, it also
seems true that the meaning of cultural awareness
1s becoming increasingly complex for many Na-
tives, while providing some basic stability to lives
otherwise under stress.

Discrimination
The paper, Strangers in Our Own Land, identified

discrimination against Native people as a signifi-
cant factor in impeding their integration into
urban communities.

This observation was confirmed in Task Force
studies.

What are the areas of living in which a sense of
discrimination occurs?

The Task Force survey shows that discrimina-
tion is most likely experienced when trying to
obtain housing or employment, in involvements ’
with the justice system, and in the educational
system.

Also mentioned, but less frequently, were in-
stances of discrimination encountered in social
welfare and other agencies, retail and financial in-
stitutions, health care systems, public facilities,
and government discrimination between status and




staff, and consulting with Native people; these
measures were particularly recommended for
the employment offices, programs for drug and
alcohol abuse, the school system (Native teach-
ers and counsellors), family services, social wel-
fare office, the judicial system and services to
senior cilizens;

e improvements in the access to information, par-
ticularly about programs and services in em-
ployment, housing, cultural awareness,
recreation, preventative health care (parucularly
nutrition), and family life.

In addition to these, other changes to improve
access to and use of resources were:

® quicker and more open access to housing and
housing programs through reduced prejudice
and discrimination, removal of local politics
from the selection process, more flexible eligi-
bility criteria, shorter waiting periods;

e integration of youth services;

e improvement in the access to educational pro-
grams and services through financial aid and
housing for out-of-town students, and more
flexible entrance criteria to training programs;

® cqual job opportunities through the reduction of
discrimination.

A number of general themes are suggested in
the details of resource needs as listed in Figure 9.

Figure 9

These themes cut across all functional areas and
will now be enumerated since they provide bridges
both to general policy-development and to the
discussion of future directions in a later section.
® Cultural awareness and sensinvity: the enhance-
ment, within Native and non-Native communi-
ties, of awareness and respect for Native
culture, heritage and culturally-influenced be-
haviors; changes required in individual knowl-
edge, skills and attitudes, as well as in
institutional service organization practices.

e Addinonal programs, services and material re-
sources: particularly in housing, cultural aware-
ness, drug and alcohol abuse (north), social
welfare, recreation and day care.

® A more even balance between programs special-
izing in crisis intervention and rehabilitanon, and
those oriented towards prevention. This 1s par-
ticularly true in drug and alcohol services, fam-
ily services, health care, youth services, and
the judicial system.

e Traiming: including specific job training, up-
grading, and general life skills (budgeting, home
ownership, preventative health care, child-rear-
ing).

® Improvements in the circulation of informanon
about programs.

® Fiancial assistance, and the general provision
of more affordable resources in housing, social
welfare, recreation, training and education.

Urban Native resource needs identified by Task Force research

1. Housing

® more housing: decent and reasonable

e financial aid: home repair, maintenance; low nterest
loans

® [oww-rent housing and housing programs for low in-
come people

® emergency or short-term housing programs

® special residences for students, elderly, women, men
single-parent fanules

increased awareness about existing government and
other housing programs

2. Employment
® jobs for men and women
® retraining: upgrading, job traming and hife skills

® job and career counselling for adults and vouth

® nformation concerning service and jobs

® more adequate funding for Native organizations
to enhance training and job opportunities

e financial assistance for training

3. Cultural awareness

® [anguage classes

e opportunities for spirituality and elder involve-
ment

e Native studies in school curriculum, and other
ways to promote non-Native sensitization to Na-
tive culture

e cultural resource centres

® opportuninies for pracusing tradinional acuvities (arts,
crafts, drum, dancing)

® opportunities to share information about different
Native life styles

opportunities for learning cultural heritage and
developing pride and self-awareness

e cultural awareness programs for youth and children

57




Figure 9 (Cont'd.)

Urban Native resource needs identified by Task Force

4. Drug and alcohol abuse

® preventative work: education about drug and alcohol
abuse, the possible relationship to health and nutri-
tion

® individual and group counselling

® special facilities for women, vouth, inmates

5. Education

research

® more programs in some geographical areas

¢ [ollow-up and rehabilitation programs

® assessment centres

® Native studies (also mentioned in resources to en-
hance cultural awareness)

Family life and childhood

® family counselling
L

family life education: parncularly parenting skalls,
hygiene, nutrition

® improved health plans and care
public information on Native problems

alternative Nanve schools

adult education, upgrading, on-the-job training
also mentioned in discussions of employment
needs)

® Nauwve foster and adoptive homes
® information on child placement, child welfare
rights, available services

® family crisis-intervention services

7. Social welfare

® alternatives to welfare

® financial mcreases or supplements, particularly for
those in transient or crisis sttuations

® supplementary counselling or educational serv- ® priority to families in supplement programs
ices: counselling, social work, crisis counselling, ® material assistance: housing (e.g. hostels, resi-
life skills training, parenting skills training, em- dences for transients or those in crisis, subsidized
ployment O{fI_CC_S ) maintenance), clothing.
8. Youth
® leadership training and development ® drop-in cenires -
® ogrganized recreation ® counselling in drug and alcohol abuse
® opportunities for interaction between youth and @ life skills programs
elders ® follow-up counselling services
® Native-oriented programs in a variety of areas; ® [ife awareness speakers (e.g. ex-criminals, unem-
employment, recreation, cultural awareness, etc. ploved)
® employment services and work projects for youth
9. Recreation
® more diverse recreational opportunities ® recreational programs to reflect Native cultural

® (raining opportunities for Native leadership in
recreation

and social needs; traditional dancing and drum-
ming; clubs and programs for Native women,
seniors; cultural and historical identity seminars
and workshops; national Native recreation and
competition




Figure 9 (Cont’d.)

Urban Native resource needs identified by Task Force research

10. Women )
® day care ® alcohol abuse services T
® counselling @ rehabilitation
® financial aid ® Nartive women's groups and centres
® Crisis centres ® job and employment services
® housing for Native women students
11. Health and nutrition - - -
® opportunities for preventative measures, particularly ® mcrease and improvements in health facilities and

education and mformation a bout numrition

® (raditional Native foods and herbal medicines

the means of access to them, particularly in the north

12. Justice

® improvement of Nanwe Courtworker Program through
additional staff, expansion of juvenile and family
court, staff training, and the development of proce-
dures to assure client access.

® adequate after-care for rehabilitaning Native ex-
nmmates

® improvements in employment opportunities and

training

® alternatives to prison (e.g. community service

fine t\r![jU[]S:!

® information about rights, the justice system,

service resources

13. Senior citizens

® more programs for elderly (e.g. homes for the el-
derly)

® medical services

® (ransportation: cheap, emergency information

® housing: low-rent homes, senior citizen apart-
ments, home maintenance assistance

® nutritional advice

opportumuies for involvement in the Native commu-
nity (interaction with young Natives to enhance i
cultural awareness: social and recreational activities

® fome assistance services: nursing, social workers,

Nanve homemakers, meals-on-wheels.

® financial assistance

® resources to strengthen Native family unit.

Conclusions

The main points of this section are:

1. Although there are many Native and non-Na-
tive organizations providing various services
in cities and towns of high Native concentra-
tion, these are apparently insufficient resources
to meet the needs and demands of Native serv-
ice users.

2. Additionally, the current programs are not
providing their services in the most effective
way.

An explanation of the possible reasons for service

tneffectiveness is the next important task. This is

pursued in Section Five.




Appendix II: Native Ideas on Self-Help Changes

86

While many Native respondents have a sense of hope-
lessness because they have been needy for so long,

or their hopes have been dashed so often, there still
exists a strong and deep feeling among many that
getting together and getting the right information will
lead them closer to solutions. The self-help suggestions
running throughout the interviews and meetings cover
all the areas of concern from housing to discrimination.
Suggestions include such simple acts as getting to-
gether to talk, and complex tasks such as a Heritage |
Day holiday. Many ideas present themselves as new
ideas in some localities and well established programs
in other places.

The following self-help suggestions are presented
from the perspective of the people with the needs. :
Some live in towns and cities with Native friendship
centres, and some do not. While this affects the nature
of some suggestions, the intent of the speaker is com-
municated as closely as possible.

The 154 acuivities or projects listed below are first
divided into major categories of need. Within each need
category, there are further subdivisions. The first set
of activities are those that can be done with little or no
group organization or gathering of resources. The sec-
ond is mostly based on the time and energy of those
who will benefit, but in some cases, other people and
resources are necessary. The third set of projects within
cach need category are suggested activities for orga-
nized groups.

Cultural awareness

Activities calling for individual or informal group
resources:
I. Set up a drum group.
2. Form local women's group to share cultures and
solve problems.
3. Get involved in the Windsor Multicultural Centre.

4. Get Native elders involved in teaching group.

Actvities requiring only Native resources:
5. Write and perform a theatrical play [ocusing on
Native life style.
6. Set up cross-cultural programs with several tribes.

~J

Have more Native gatherings (from a city without

a friendship centre).

8. Have traditional Native activities (e.g. powwows).
Have cultural gatherings in the wilderness.

10. Get a newsletter going to let people know of
Native events (a very strong sentiment in Wind-
s0r).

1. (Reactivate MNSIA local or) start other Native
culture and rights organization.

12. Get Native elders involved in teaching young.

13. Get elders to teach classes in Native culture.

14. Get elders actively sharing talents in the commu

nity.

15. Develop courses in Native language instruction.

16. Teach treaty history, trapping, fishing, wild rice
production.

17. Younger people should learn their language and
learn about traditional ways of life.

18. Set up a network for obtaining traditional Native
food and supplies.

19. Set up a Native food co-op (supply food at dis-
count prices) and also supply a place to buy tradi-
tional Indian food and supplies.

20. Give a workshop for cultural awareness open to
the public.

21. Set up public Native awareness programs. Show

films on Native culture, issues, etc., and invite

guest speakers, e.g. Xavier Michon, Richard

Lyons.

Set up a powwow for the summer and invite the

whole community and tourists.

[
[

Actwities using only Native resources to set up a
haison with non-Native groups and institutions:
23. Spread cultural awareness through the school
system with local Nauve people doing displays.
Actiwities organized by local Natives seeking the co-
operation andior resources of a provincial or federal
Native orgamzation:

24, Have heritage programs; for example, the Sas-
katchewan Indian Federated College's program.

(2]

5. Arrange for films to be made by Natives.
Activines organized by local Natives seeking the co-
operation and/or resources of a provincial or federal
non-Native organization:

26. Windsor should have a friendship centre for cul-
tural purposes and for social services.

27. A special Native Awareness Dav throughout the
whole educational system to promote cultural
awareness about Native history, culture, erc.

Suggestions 1o orgamzed groups that they organize
projects and activities:
Local Native organtzations:

The Native centre should do the following:

28. Offer courses on old ways and on other Native
nations.

29. Have evening and weekend programs in Native
culture.

30. Arrange for young people to visit elders.

31. Have a homemaker’s course to teach traditional
cooking,

L
(]

Have more dances.

(%]
U

Have community programs for non-Natives.
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Roles and Responsibilities of Those Teaching or Interacting with Children:

The following Tist was presented by faithkeepers, elders and
traditional people of the Haudenoshanee, for those who have
responsibilities for teaching, working or interacting with
children. They are not meant to be a definitive list but are
presented to encourage all who interact with children to examine
their own attitudes when addressing the Creator's special gift.

1. Teach the children in ways they can comprehend, don't
overload them.

2. Teach the children in the ways of nature, so they will
be able to identify and understand the ways of nature,
step by step.

3. Teach the children about plants, animals, etc., so that
they know they are alive and respond to affection and
other such emotions as humans do.

4. Teach the children that all is sacred and has a spirit.

5. Teach the children that the extinction of one kind of
life whether a plant, fish or animal means that the
extinction of many other types of 1life will follow.

6. Teach the children the thanksgiving address and explain
it to them in a way they will understand irrespective of
their age.

7. Teach the children they are the Haudenoshaunee, Anishnawbe,
etc. and to recognize themselves as such an not as "Indian"
people.

8. Teach the children to respect all life - people, nature,
grandfathers, elements, etc.

9. Teach all who have contact with children that they have the
responsibility to practive discipline where young children
are concerned.

10. Teach the children to learn from their experiences so that
they will understand and reason why things happen they way
they do.

11. Teach the children values and traditions and teach all who
have contact with the children that these are better under-
stood when taught at home.

12. Teach the children to learn from the elders. Don't exclude
the children from sessions with the elders, they Tisten and
learn easier from someone other than their own relatives.







VALUES, CUSTOMS AND TRADITIONS
OF THE MI’KMAQ NATION
BY

MURDENA MARSHALL, B.ED., ED.M.




Introduction

In every nation, tribe or a group of people there 1s a set of rules
which that certain group functions by. These set of rules can come
in forms of values, customs and oral traditions. In some nations
these are known as code of ethics, Under one or more of these
titles. a society recognizes and utilizes these modes to better
themselves to function within their own world. It 1s from these
rules that one can become useful and productive as an individual
within their own tribal world. It is from these rules that one’s

perspective on world views are so unique.

In the Mi’kmaaq world, these set of rules are known as oral
traditions. It is from these oral traditions that one can view
the world through the window of tribal consciousness. It 1s through
this window that our behaviour has been governed, a behaviour which
is acceptable within our own tribal world. It is crucial that we
are accepted in our world initially. It is vital 1n order for one
to survive in this world, to learn these set of rules that have been

given to us by the Creator.

Since our traditions, our knowledge of Mi’kmaq history and our
secrets of 1ife are oral, these set of rules which govern our daily
activities must be taught by our elders. No one actually learns

by verbal knowledge but one learns through observation all during




your 1ifetime. As you grow to adulthood you will have experienced
most 1f not all of them. As you go through 11fe you are exposed
to certain situations which calls for a certain rule to monitor

one’s behaviour and also the behaviours of others.

In the Mi’kmaaq world the philosophies of these rules are not
considered important during your childhood. As you mature you begin
to rationalize the philosophies vyourself. Sometimes as an
inquisitive child you may feel a certain rule 1s 1rrevelant to the
nositive contribution of your well-being, then you must no doubt
ask questions. An elder will take time to listen to you as to why
this certain rules seems worthless to you. In all cases you will
be listened to and your case willl be aired. The elder will point
out all the instances where this particuliar rule has worked 1n his
lifetime and your case doesn’'t stand firm with all the positive
attributes constituted for thousands of years by the usage of this
rule. In all cases, your doubt will be transformed 1nto newly

acquired knowledge.

These set of rules which 1 believe should be termed "Oral
Traditions” are the foundations of our tribal consciousness. It
is the feeding ground of tribal epistemology. It is the beginning
and end of Mi'kmaq 1ife. Without these set of rules we would not
be any different from all other human beings and we would lose that
uniqueness of being Mi’kmaw. We would lose that ability to perceive

the world from a diverse perception.




There are many 1n numbers than what 1s listed in this writing.
Since the author 1s Mi'kmaw, there has been much contemplation
whether tradition should be broken by recording them on paper or
whether they should be left as they have been for generations. The
advice of the elders was sought and 1t is with their wish and
blessings that they are to be recorded. Their rationale at the
time was to give the teachers 1n schools the opportunity to relay
these sacred messages to our children. There is great appreciation
expressed by this author to the wisdom of our elders, without their
understanding, this would not have been possible. The general
feeling of the elders 1s that they are pleased to have these sacred
messages be recorded by a Mi’'’kmaw therefore the fear of
misinterpretation is not present. These are being recorded with
the 1intent of spreading Mi’'kmag wisdom and to preserve and
strengthen tribal consciousness in our youth, the Mi'kmaq of the

future.




Values, Customs and Traditions of the Mi'kmaq Nation
by
Murdena Marshall, B.Ed., Ed.M.
University College of Cape Breton

1. The Spirit is Present in All of Nature.

Given the Mikmaq view that all things in the world have their
own spirit, and all things must work in harmony with each other,
Mikmags show respect for the spirit by extending certain rituals to
our interaction with nature. Just as we send off the spirit of our
dead with proper rituals and ceremony, we extend a certain amount
of recognition of the spirit of the tree, animal, plants and elements
we disturb for our own use. When we cut a tree for basket weaving
or a Christmas tree, take roots from the ground for medicines or our
lodges, there are gestures we must follow to keep our minds at ease.

We do not apoligize for our needs but accept the interdependence of
all things.

2. Respect for the human spirit from birth to death

In the Mikmaq world, all things have their own unique spirit.
The trees, the water, the birds, the animals, and our children all
share equally in the Great Scheme. Having their own individuality,
these creations must learn their place in the world through their
interaction with it and the guidance of their elders.

[n the daily lives of Mikmags, children become part of the
adult world by being an active listener and participant in it. They
are included in all activities of the community, seen at all social

functions. Children are encouraged to search, explore and discover
their world.

Often we are accused of not disciplining our children, but
discipline in Mikmaq society is different than in the dominant society
in methods and practice. We use more indirective methods than
directive teaching. We would rather encourage the child to observe,
explore, and make judgements using their observations to reach a
conclusion. In cases where a wrong has been done to another either
another child or a family by a child, restitution must be made by that
child. In this way the child is very much aware of his wrong doings




and usually will never forget that incident or the events that led up
to it.

3. Respect for Elders

Mikmaq society holds this value with the highest esteem and
considered most important of all.  Elders not only hold the
knowledge of our ancestors, they have the language through which
the knowledge must be imparted to the youth. Their years of
searching, listening, experiencing, and understanding all that is
bodily, emotionally and spiritually possible, grants them the wisdom
and strength needed by our youth to become good Mikmags.  Elders
are the keepers of the sacred lessons of tribal and global harmony
for all living things within the environment.

4. Mikmaq Language is Sacred.

We believe our language is holy and sacred. The Creator gave
it to the Mikmaq people for the transmission of all the knowledge
our Creator gave to us and for our survival. Our language has its
origin in the Maritimes, in the Land of Mi'kmakik, and it is here that
it must remain to flourish among the people or we become extinct.
The sacred knowledge within our language provides wisdom and
understanding. It focuses on the processes of knowledge, the action
or verb consciousness, and not on the nouns or material
accumulation. It has no curse words, but rather only words to
describe all of nature. When one wants to curse or damn anything or
anyone, they must use the English language.

5. Sharing

Being Mikmaq gives the unique ability to have an eagle's
viewpoint of sharing of yourself, your resources, your time, your
knowledge, your wisdom freely without being asked or expecting
anything in return. This value is universal among all Native people.
The reciprocal giving and sharing enables all people to survive
equally. This sharing is expressed in daily life in daily dialogues
among Mikmagqs, sharing stories of self and others, reconfirming the
spirit of the Mikmaq. Mealtimes are open to all who come and denial
of food as polite gestures is discouraged.




6. Death is as natural as birth.

The concept of death in the Mikmaq world is as natural as birth
and 1s talked about daily in the home. In the large Mikmaq network
of people, death occurs frequently, and most Mikmaqgs go to the
wakes and funerals no matter how far away they appear to be. If a
Mikmaq dies in a distant city, they are sent home to their kin where
they will be given the proper final rituals for entering the spirit
world. Children are encouraged to visit the wakes in the homes of
the kin, to ask questions, and to experience the grief and the
sociability of the group. Because death is accepted as a part of
living, we are frequently reminded that we are here for a short
time; therefore, one must make the best impression on others.

7 Individual Non-interference

This is one concept that baffles non-natives the most. They
cannot understand how one can be counselled if there is no verbal
direction to take. A Mikmaq counsellor will use the metaphorical
approach instead to show another Mikmagq how a situation and the
consequences occurred. Making one aware of behavior and
consequences of another enables one to see the patterns of similarity
and provides necessary information to make judgements accordingly.

8. Respect for the Unborn.

In the Mikmaq language there is no word for fetus or embro.
From the time of conception, a baby is called a Mijuwajij (baby). A
mother's behavior and attitude are important elements during the
growth of that child, so certain precautions are taken and certain
behaviors are expected of the mother.

9. Aging is a Privilege.

The older one gets, the wiser one becomes and the more
respects one accrues. When a person receives the title of an Elder,
s/he is called "Ami" (our grandmother) or "Ami tey" (our
grandfather). In this respected position, elders are the teachers of
our children in everyday life as well as the spiritual life. They are
the orators whose knowledge about Mikmaq life and history are
critically important to our present and future.




10.  Spirituality

Native Spirituality is rooted in the world view of the Mikmagq
people, reinforced by the deep faith and beliefs of our elders. It
maintains their vision for this world, and provides hope in the next.
[t provides security and peace to the person, and is evident in the
soft, accepting nature of our elders. While our elders are Catholic,
the old traditions and customs associated with our traditional
spiritualiy are now blended. Elders have a special ability to make
one be pleased with himself because there is no anger in the way
they teach.

11. Belief in the Supernatural

Mikmaqs have learned about the two worlds from their Creator
and how one can obtain knowledge, wisdom, or powers from the
other world. Supernatural powers are thus transmitted through
special endowed people who can go between the two worlds. One,
however, goes for good (Kinap) while the other goes for evil
(Npuoin).  Both are able to overcome the most difficult feats and
are greatly feared, especially the npuoin. Kinaps were males who
used their powers for the well-being of the society. Our language
tells us that that there were no female Kinaps, since the word
"kinape'skw" (female Kinap) does not exist, although there was
known to be a "Npuoini'skw".

12. Humility and humor

Mikmaq have their own unique sense of humor. They can
withstand any wrongdoings, misgivings, and shortcomings brought
on by another society, or a quality amongst themselves, and be able
to laugh about it. We are accept our own fallibility by laughing at
ourselves and poking fun at others. No human event is so serious
that does not include humor, stories and jokes. Mikmaqs can take a
situation which might seem hopeless and transform it into lively
piece of conversation complete with the jokes and puns.

13. Labeling: Understanding the Spirit

First impressions is important to a Mikmaq. What spirit that
persons carries will become known immediately to the Mikmagq
greeters. Such a spirit in a person may become known through his
behavior, clothing, body language or speech, and immediately the




Mikmaq will know this spirit and thus name it, giving a unique name
to the person which may stay with him through life or be short-
lived. This labelling is a process common among Mikmags, and
accounts for the many unique names given to individuals.

14. Sweet Grass Ceremony (Pekitne'man)

Sweet grass is sacred and is kept in all Mikmaq households.
Fresh sweet grass incense lingers in the air all the time. In earlier
days, Mikmaqgs burned braided sweet grass as an offering to the
spirits. The elders have had great respect for sweet grass as
evidenced by their respect for it and giving it special presence in
their homes.  They advise us against misuse of the sweet grass other
than for baskets or pekitne'man.

15. Indian Time

Time is known in the tribal Mikmaq world as the biological
rhythms of nature. It is not clocked in a linear spiral, but is known
as a space with no beginning and no end. Thus, when our people
meet, the meeting begins when the people greet each other and
begin the long curious explorations of each other and their families
and kin. Elders believe that there is a time for every thing and that
time will be right and known when it approaches, for instance when
your body tells you it is hungry or tired.

16. Time for Healing

There is a time set aside for healing all pains, physical and
mental. When a misunderstanding develops within a family or
group, one of the persons in the dispute will leave the household and
seek refuge in the extended family. S/he will be given shelter and
will not be pressured to go back and make amends immediately.
Instead, ample time is given while s/he makes a mental evaluation
of the situation. Judgements are reserved for those involved. When
the anger has subsided on both sides, s/he will make the first move
and try to be reinstated in the household.

17. Child Care

On a reserve or a village, children are visible everywhere. Each
adult had and still have that obligation of keeping an eye on children
and warn them of potential danger. That danger may be in the form




of an approaching stranger, thin ice, an on-coming car, or an animal.
[t is one's duty to make an effort to protect all children. It is also
appropriate to scold or lecture children other than you own when
you see them doing something wrong. Children who speak or
understand the Mikmaq language know when a stranger who speaks

to them in English is not be trusted and they will turn away from the
stranger.

18. Ritual for Death and Dying

When a person is dying or even dead, Mikmaqs believe that
person should not be left alone. One does not come into the world
alone, and therefore, should not be left to die alone. Since light was
given at birth, so also at death there is light, signified by a candle
that remains lit and lights left on to help you in finding the path to
the Spirit World (wasognikewi). All the family members are
encouraged to go to the hospital and be with that person. Each
member of the family must seek peace (apiksiktuaqn) with the dying
person even if one feels that there is no ill feelings between them.
Elders feel that it is important one enters the Spirit World completely
at peace with everyone and everything.

19. Rituals for Mourning

While a person is dying and on threshold of death, elders will
tell the people in the room to reserve their tears until the person has
passed on to the Spirit World. They feel that the dying person will
have an easier time making that transition if tears are not shed.
When the person has finally expired then tears flow freely.
Everyone, men included, are encouraged to cry. Elders tell us that
the only thing that will help will be to cry and to cry until you cannot

cry anymore. Once the tears are gone then you will have an easier
time coping with death.

20. Richness of Body Language

Mikmaqs and Native people, in general, have the ability to use
non-verbal signals to warn of danger, to signal indifference, to
ridicule and to give directions. Most people know the signals since
they have used them or have seen their parents use them. Some
signals are universal among Native people and some are unique to a
tribe. Without uttering a word, a Mikmaq facial expression can
ridicule or express feelings and laughter will be spontaneous.




21. Honoring Ceremony for Elders (Pestiewa'ltimk)

This ceremony was celebrated in conjunction with the annual
Christmas season. In the years gone by, elders were honored during
the days from Christmas Day on through to January 6 or the Feast of
the Three Kings. Since Noel came from the Christmas day itself, all
the Noels would be honored first, followed by second day of honoring
all of the Stephens since this day was also the Feast of Saint Stephen.
All male members of the village or reserve would be honored. The
honored person's family prepared a feast for the entire community,
and the community brought a gift of a cross upon which a gift of a
tie, shirt, or scarf might wrap around the cross. The food was
abundant and it was an ideal time of year to rest from hunting. A
different name was honored each evening so eventually everyone of
these names, regardless of age, had the opportunity to be honored.

22. Ceremony for Individual Accomplishment (Wi'kipaltimk)

This honoring ceremony is intended for people of different ages
to honor individual accomplishments or feats. It is performed when
a young boy has made his first kill, whether animal or fish. His
household prepares a feast, cooking what he has brought home for
food. The entire village or neighborhood is invited. The young boy
sits at one end of the table and watches as the elders eat what he has
provided. Each elder that comes in brings a small gift for the youth.
The young boy does not eat but only enjoys the company and the
compliments of his good hunting skills. In the contemporary sense,
this ceremony is now used to honor educational accomplishments or
acquiring a position.

23. Dreams

Our Creator advised us at our beginnings to listen to our
dreams, and thus for ancient millenniums, our people have been able
to interpret their dreams and understand what knowledge they
bring. Some dreams had no meaning while others cautioned or
provided guidance. No dreams were taken for granted and each one
was carefully analysed for a possible message from the Spirit World.
While this is a skill fast disappearing from our Nation, it is still
maintained among some of our elders.  There are those who have
the ability to see the meaning and content of the dream and provide
valuable assistance or guidance.




24. Ability to Function in Separate Worlds

In order for Native people to be happy and productive during
their lifetime, they must be able to function in what is perceived as
the two and sometimes three worlds. One must be productive and
happy in his tribal world, but also one must also be able to accept
and live harmoniously with all his brothers and sisters on the earth,
including those in another society. Thus it is important then for our
children to learn of other cultures and peoples, recognizing that they
are not forced to be part of those environments but do so from
choice. Education offers that realm of knowledge and choice. The
Spirit World thus is the other realm that we must come to know,
accept, and from which we seek guidance and nurturance.

25. Customs and Beliefs Affecting Women

The female of Mikmaq society is a powerful force, well-
recognized among its people. She is a strong force for transmitting
the values, culture and language of the people since she is the main
agent of the culture. In every Mikmaq unit there is a strong female
presence.  The power of the woman and the cycles of her body are
so strong, they could affect the spirits of the male so as to diminish
his ability to hunt or fish. Certain customs are thus followed by
women: they must not ever step over a male's legs, or his fishing
pole (smkwati), his bow and arrows, his gun, or anything else
associated with hunting and fishing.

26.  Customs for Visiting

When an elder visits a home, it is generally understood that the
visit is meant for that gender to which that elder is. If a male elder
visits, the wife may leave to give the elder men privacy in their

conversations. The same procedure holds for a female visiting the
home.

27. Belief in a Forerunner

Elders have the ability to distinguish a forerunner from a
coincidence. The message of an pending death is represented by a
bird, an animal, or a peculiar incident. Some elders can even name
the individual who will die because of the message they received.
When the elder is visited with a forerunner, s/he will not become




frightened or feel threatened. It is a very spiritual foretelling and is
well-respected among our Nation.

28. Feeding of Grandfather (Apuknajit)

The feeding of Apuknajit is a time of giving thanks to the
Spirits during the most difficult time of winter. It is a ritual which
is performed on January 31. When darkness has settled, food is put
out into the night preferably on an old stump or near a tree and
offered to the Spirits. In days gone by, eel skins and fish heads were
offered. An elder would lead the family to a stump, give thanks for
surviving thus far and ask for additional assistance until spring.

29. Behavior modification of children

Not all children's behavior was corrected by modeling and
metaphors. Children on certain occasions needed something more
concrete than words to correct their behavior. This is a time when
the parents will ask the child to go into the bush and select your
switch (npisoqnn). The indication at the time is that the child is
going to be disciplined with it. The psychological effect in securing
your own form of punishment is sometimes greater than the actual
beating itself. Most of the time parents would consider your efforts
and obedience in going into the bush and together with a stiff lecture
as sufficient for any misbehavior, although if you had the misfortune
of being switched then you will never forget the misdeed that
warranted such punishment.

30. Respect for Food

The rituals for food, food preservation and behavior while
eating that are rigidly reinforced. First, food is sacred and as such
we bless ourselves before we eat to give thanks and offer respect to
food. Secondly, one is never allowed to play with food or throw food
around. One is never permitted to sing, play games, or use any
abusive language when referring to food. Food similarly was never
put into a fire, but always returned to nature. It was also not
wasted, and each person took only what they could consume.
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unless otherwise indicated, discussion will be limited to statyug
Indians as defined in The Indian Act, since they are the only people
reliably identified in reported data. When discussing non statyg
Indians, I will use the term native people.

Before 1950, government policies, attitude and practice towarq
Indians were repressive and custodial and communities were
administered rather than self-governed. Currently, 573 “bands” are
organized across Canada, with an average membership of 525
individuals. Bands are the social organizational unit currently
recognized by government for purposes of federal regulation and
assistance. The special legal status of Indians is currently deline.
ated in Canada’s old constitution, The British North American Act
and The Indian Act of 1951. The Indian Act introduced measures
designed to increase self regulation and local government in band
councils, and the “Indian Agents” have gradually disappeared from
the reserves over the last 20 years.

Except in the north, Indian bands are located on rural reserve
lands set aside for their exclusive use through treaty arrangements.
There are now 2,242 separate parcels of land for a total of 10,021
square miles and the land base has been fairly stable for about 20
years. About 65% of all Indians live in rural or remote communities.
About 30 per cent live off reserve in major urban centres.

Indians in Canada are a race apart from the larger population
with separate legal status and cultural heritage. They speak 10
different languages and 58 dialects across the country and use of the
languages appears at least stable. There has been a major increase
in cultural expression and political activity over the last 20 years
and Indian associations are making active representations to all
levels of government. The social and economic conditions of the
Indian population are poor compared with those of the larger
Canadian population.

Over the course of the last 20 years there have been some
advances in the treatment of the Indian population, particularly in
granting bands increasing responsibilities for self-administration
and local self-government. However, in spite of the best efforts of
federal and some provincial authorities to reinforce the cultural
uniqueness of Indian status, a major social problem is at work
across the country. This problem serves to devalue Indian cultural
practices, disrupt and erode family and community ties and contrib-
utes to the social breakdown and disorder on reserves.

Across Canada, disproportionately large numbers of Indian
children are finding their way into white alternate care facilities
through initial interventions by provincially mandated child wel-
fare organizations which remove them from their communities.
Five consecutive admissions to a children's mental health centre
are reviewed in Appendix A of this paper. In each of these case
summaries, hundreds of pages of child welfare notes, foster care and
adoption notes, juvenile court reports, psychological and psychiatric
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reports were examined. Excepting for the initial apprehension and
adoption histories and one psychiatric assessment in the case of
Lana, identifying a cultural identity confusion, there 1s a virtual
denial and ignorance of the importance of their Indian status. Little
importance seemed to be attached to their Indian status, excepting
value laden assumptions of neglect and deprivation in infancy and
early childhood.

After reviewing the apprehension, adoption and placement
histories, it is clear that little consideration was given to: (a) the
cultural values of the Indian community; (b) the role of the
extended Indian family in providing care for children; (¢) the
importance of stability and cultural identification over dislocation
and displacement in considering “the best interests” of the child;
(d) the importance of early Indian child rearing, cultural bonding
and visible racial differences in the placement, care and treatment
of these children; (e) the impact of their removal and accultration
on the larger Indian community.,

INDIAN CHILDREN IN CARE

Because of the recent rise in fertility rates, approximately 40
per cent of the Indian population in Ontario are children under 16
(Louks & Timothy, 1981). Mortality rates for 5-19 year old Indian
youths are 3 times the national average with violent deaths
accounting for one third of these. In the 15-24 year range, suicide is
about 7 times the national average (LAN.D., 1980). The Ministry
of Community and Social Services recently reported that of all
“hard to serve” children in Ontario, Indian children constitute the
largest racial group second only to Caucasians. There are large
numbers of children entering mental health settings who initially
entered the white serve community through the doors of Children's
Aid Societies. It is a tribute to our cultural ignorance, that accurate
statistics are not kept on Indian children in mental health settings,
nor ‘crossover statistics’ on children moving between child welfare
settings and mental health or correctional settings.

In 1980 there were 1,045 Indian children in care in Ontario.
This constitutes 10% of the total number in care, ten times the
white national average. In Northern Ontario the population of
children in care jumps to 19%. A conservative estimate puts
financial costs of services to Indian children in Ontario alone at
close to 6 million dollars (Louks and Timothy, 1981). The Indian
Population is 1.3 per cent of the Canadian population, but the
8verage percentage of native children in care across Canada is
8bout 20% of all children in care. In some provinces such as

anitoba, where the Indian population represents 15% of the total
Population, the number of native children in care is a staggering
80% of all children in care (Hepworth, 1980). Of these children in
Care, many have experienced massive uprooting. [n 1978 in Munitoba,
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27 Indian children were placed in other provinces and 63 were
placed in the U.S.A. for adoption!

Hepworth's study also points out that once admitted to care,
children of native ancestry are less likely to be returned to their own
parents or to be placed for adoption. When placed in a foster home it
is likely to be a white family. This trend continues today in spite of
clear evidence that Indian children fostered or adopted by white
families experience more pervasive problems than their reserve
counterparts (Berlin, 1978). The actual number of Indian children
adopted has increased five fold across Canada since 1962, and more
than three quarters of these adoptions are by white families.

Why are there so many Indian children in care in Canada and
what is the significance of these large numbers? In part they speak
to poor social and economic conditions of Indian family life, and
they also speak to the over zealous activity of child welfare authori-
ties using culturally biased structures and values to “help” Indian
children. Hudson and McKenzie (1981) have outlined three of the
traditional arguments to explain this problem. The first argument,
from a human and social development model, sees Indian child
neglect stemming from jurisdictional disputes which result in
inadequate provision of personal social services such as family
counselling, alcoholism treatment and traditional child welfare
services. Johnston (1981a, 1981b, 1981c) has succinctly outlined
the jurisdictional disputes, and how federal-provincial bickering has
resulted in large regional disparities in services, poorly conceived,
and poorly regulated child welfare practices with Indian children.
This issue was also clearly acknowledged in the Hawthorn Report:

“ .. the special status of Indians, and more importantly
the policies and practices which have affixed themselves
to that status, have had the effect of placing barriers
between an underprivileged ethnic minority and welfare
services which they need ... the assumption that ...
reserves were federal islands in the midst of provincial
welfare activities have had the unfortunate effect that
basic provincial welfare activities have ignored and bypassed
reserve Indians.” p. 316.

The second argument, an anthropological one, argues that
value differences in child caring between native and white societies
regarding sharing, permissiveness, discipline, time, verbalization,
stimulation, achievement, etc. lead to cultural conflict. Indian
children and parents are caught between the old and the new and
may then react with passivity or hostility. The attendant social
disorganization often leads to the conclusion that interventions
must be designed for the native assimilation of white culture and
white parenting values. The third explanation attributes a cause
and effect relationship between socio-economic conditions and
parenting ability. The high incidence between socio-economic condi-
tions and parenting ability. The high incidence of poverty, alcoholism,
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poor housing, education, nutrition and welfare dependence leads to
a sense of powerlessness, despair, alcoholism, family violence and
child neglect. Solutions from this economic argument range from
improving the Native economy to job retraining, housing and
education programs.

As Hudson and McKenzie point out, these three arguments
lead to solutions which are essentially order/assimilationist in
nature, i.e. that native peoples must adapt to the larger white
culture and values through a social service system designed for
whites by whites. In this respect, the child welfare system has been,
and continues to be, an agent in the colonization of native people.
This colonialism is subtle and pervasive. The child welfare authori-
ties devalue the cultural practices in the Indian community, and
impose white standards of “fitness”, “improper”, etc. This action is
overwhelmingly approved and sanctioned by the white community,
as is any intervention in the name of “protecting” children. This
cultural colonialism reflects attempts at ‘normative’ controls and
forced accultration of the Indian community, fosters dependency on
white child welfare authorities for the care of children, erodes
family responsibilities and fragments Indian communities. To the
extent that native values are ignored or depreciated, and white
standards imposed, contemporary child welfare authorities practice
the same cultural imperialism as the early missionaries in their
zeal to “civilize the savage”.

The authorities across Canada, as the Hawthorn report suggests,
have acknowledged some resporisibility for regional disparities tied
to jurisdictional disputes. However, even considering paternal best
interests, and a vocal commitment to multiculturalism, they have
alternately fostered and neglected a child welfare system which acts
as an agent of cultural imperialism in Indian communities. The
U.N. General Assembly's Declaration of the Rights of the Child
guarantees to all children the right to a culture. How then can we
support a child welfare system that results in large numbers of
Indian children and families who are essentially denied this right?

The Ontario Child Welfare Act requires that the best interests
of the child be tested on the basis of the merit of the plan of care
Proposed by C.A.S. compared to the event of the child remaining
with his/her family. In our 5 case reviews retrospectively, one would
be inclined to come out in favour of the children remaining with
extended family in the native community.

Removing children from Indian families exacerbates already
existent problems of alcoholism, welfare dependency, crime,
Unemployment, emotional duress, and social disorganization
(McCormick-Collins, 1952). This practice also likely results in
increased adult charges and convictions associated with child abuse
Which might otherwise be quietly dealt with by responsible band
8uthorities. Removing children certainly adds to the breakdown in
the extended family system. In some regions, family breakdown
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scems to be the key variable in high rates of Indian suicide (Fox
and Ward, 1976).

Every culture places its hopes, aspirations, traditions ang
eventually its community responsibilities with its children. To the
extent that Indian children are removed and cultural ties with
native origins are devalued or severed, the child welfare system is
an agent of cultural imperialism. There are good arguments that
other parts of the accultration process have robbed Indian families
of some of their parenting skills, and eroded the traditional valye
base of much of Indian child-rearing practice.

Until recently, large numbers of Indian children left home at a
young age for most of each year to attend residential schools in
distant white urban communities. With this shift from the tradi-
tional milieu to the white residential school, the child was removed
from the family at a time when he/she was becoming able to
assume some responsibilities for the household and younger sibs. In
residential schools traditional values were overtly and covertly
devalued, and the children who attended were provided with a
confused model for parenting. Their parents were also left with a
restricted parenting experience. These children of the residential
schools are now having their own families.

The residential schools thus robbed many Indian children of
first hand modelling of Indian child-rearing practice and put them
in conflict with family (Wintrob, 1969). The health system developed
an early pattern of moving Indian children to foster homes or large
urban medical facilities for extended periods. This practice of
separating children from the traditional parenting role model, as
Hudson and MacKenzie point out, may be in large measure respon-
sible for many native child care problems since both parents and
child are left with restricted skills in traditional parenting. The
existence in Indian families of significant and real “neglect”, “risk”
or “abuse” is not at issue here. It exists in native families on
reserves and in the city. The question is who defines “risk” or
“abuse”, and who is responsible to deal with native children. As
Andres (1981) notes in relation to child welfare legislation:

“It is useful to recognize that the Act contains many
words that must be understood to have a special cultural
meaning that is not intelligible to all cultures. Words
such as “proper”, “competent”, “unfit”, “normal”,
“improper”, are not clearly defined; their meaning is
relative and only implied on the way of life and the
values of the dominant white society,” p.34.

TOWARDS INDIAN CONTROL OF CHILD WELFARE.

The order/assimilationist approach to Native child welfare has
failed. Attempts to provide a universal egalitarian system of child
welfare, based upon Euro-Canadian standards are neither practical
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gaining legal authority and the financjal resources to deliver their
own child welfare services. Control over foster and adoption place-




42 JOURNALOF CHILD CARE / Volume 1 .7'\h.1mbe|.4l

ment still rests with the local C.A.S. but contact with off reserve
children in foster homes is maintained by Indian child care workerg
to preserve links to the community. To date about 10 children haye
gone AWOL from their foster homes and returned to the reserve
themselves. In Ontario, the 1979 review of social services to Indiang
A Starving Man Doesn’t Argue, pointed out that all Ontario Indiap
bands were served by 23 Children's Aid Societies, no bands delivereq
their own service. The report outlined the need for more Indian
involvement in the planning, control and delivery of child welfare
services to Indians. The province now has an interim plan to fund 3
number of pilot projects such as the Rainy River Project (Hudson
1980) which are designed to develop on-reserve native invol\'emen£
in child welfare matters, and greater input from Indian communj.
ties in planning children's services. The long term strategy includes
a tripartite negotiation to develop a range of services on reserves in
a co-operative manner between child welfare agencies and Band
Councils. This represents a step forward, but in Ontario, the
‘protection’ of native children remains with the local child welfare
agency and the Ministry, not with Band Councils. In Ontario the
responsibility is not shifting directly to Indian authorities, but
rather shared with child welfare agencies who in effect supervise
Indian authorities. The Ontario Child Welfare Act does not recog-
nize any party or group other than a duly appointed and regulated
Children’s Aid Society as competent to deliver child welfare services.
On this issue of control and standards, Hudson and McKenzie note:

“The consistently articulated position of child welfare
authorities has been to support the principle of general,
more universal standards of child care (as they define
these) which are applicable across cultures . . . the argu-
ment that only properly authorized child welfare workers
should be allowed to make judgments on child care
matters has been a frequent excuse to discourage the
development of community child welfare committees
with decision-making powers within the province. It is
now more commonly accepted that differences in child
rearing practice and standards do exist in some native
homes which may represent residues of past cultural
practices or specific responses to white society. Permis-
siveness in a native family, or absenteeism from school,
may create certain problems, but it does not necessarily
imply a lack of parental caring or control over the child. It
follows then that the application of objective standards
including the specification of physical facilities, material
possessions. . . and lifestyles consistent with the patterns
of the dominant society, guarantees discriminatory
judgements that are identical to those of the early colonizers

the growth of ‘native homes for native children’
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movement has been severely inhibited by the rigidity of
physical standards required . . . in the licensing of foster
homes . . . control over such standards belongs primarily
to the cultural group affected as they will be best able to
observe, understand and articulate their required norms
in relation to child care.” p. 87.

In February 1982, a natice response in Ontario took the form of
a less radical version of the Spalluncheen band’s approach. Starting
with a well organized lobby, two Indian bands near Brantford,

Ontario took out 325 memberships of the 508 voting memberships

that “special interest” groups should be prevented from controlling
the Board. In a county where Indians comprise 10% of the population,
this action can only be seen as prejudicial and bigoted, and after
another noisy lobby, the Indians were elected and the officer
reinstated. Ontario, host to the largest provincial population of
Indians, continues to promote the order/assimilationist model in
native child welfare, through the supervision of native workers by
local C.A.S’s.

The optimal arrangement with respect to native child welfare
would be to grant Indian communities the legal mandate and
resources to develop their own standards for child and family
programs. In the U.S.A. the /ndian Child Welfare Act, proclaimed
in 1978, goes a long way to solving the issues of standards by using
the prevailing socio-cultura] standards of the Indian community in
fostering arrangements (see Miller et al, 1980). It also serves
notice to the Indian authorities during apprehension proceedings
and allows bands to intervene in the proceedings and monitor the
state court’s performance regarding the application of the Act.
While regional initiatives are currently underway in Canada, there
is no unifying piece of legislation comparable to the American one.
The whole issue of native rights with respect to child welfare is
currently building some lobby momentum for inclusion in the new
Canadian constitution, and this may prove a possible point for
nationwide unification of cultural rights respecting native child
welfare.

ASKETCH OF NATIVE/WHITE CULTURAL DIFFERENCES.

It would be presumptuous to attempt a comprehensive descrip-
tion of significant differences between native and white communi-
ties as they bear on child and family issues. This is because of the
Varianc
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rearing practices, their roots, rituals and meaning given the erosion
of these traditions and values through accultration.

The tribal, familial and child-rearing practices of Indians fing
roots in their early history, economics and traditions. Eriksen’s
(1950) early contrast of the child-rearing practices of Sioux or
Dakota, a plains people who had a tradition of nomadic hunting,
and the Yurok, a mountain-inhabiting fishing tribe, illustrate some
of the child-rearing differences between tribes of American Indiansg
While distinct regional practices do exist, our discussion will be
focussed on those aspects of Indian child-rearing and family life that
now may be considered “pan-Indian”. To the extent that inter-tribal
gatherings and inter-tribal respect has grown out of necessity in the
last century in Canada and the U.S.A. so has pan-Indian culture.

Family Structure and Life Span.

The social organization of Indians into bands is based upon
early tribal organization. Aboriginal Indians lived in extended
family bands found in hunting-gathering peoples generally. Bands
were often headed by a powerful old man, an elder, who was often a
shaman (Boggs, 1958). By the end of the nineteenth century, the
economic pressures associated with the fur trade and the advent of
the white man brought bands together more frequently, increase
inter-band transfers, while retaining the existence of bilateral
patrilocal and matrilocal extended families in the band structure.
Boggs has reviewed how the accultration process has blurred the
traditional sex roles, led to greater marital instability, and weakened
the extended family system. The extended family system is often
poorly understood by service professionals who are trained in the
Euro-Canadian tradition of the nuclear family unit. Indian family
systems are extended and typically include several households. This
aspect of lateral extension into multiple households also includes
the incorporation of significant non-kin as family members, as Red
Horse (1980a) has detailed. The extended family structure is easily
observed in small remote communities and Red Horse argues that
these systems may extend over large geographic regions and
interstate boundaries. For urban and metropolitan areas, family
structure is often replicated long distances from the home reservation,
and is highly influenced by the informal incorporation of non-kin in
some of the family roles.

The value orientation of Indian families and life-span contrasts
with the Euro-Canadian nuclear family. The orientation of Indian
families demands lateral-group relational behaviour and life span
interdependence in contrast to the autonomy/independence focus of
the nuclear family model. Instead of an increasing reliance on
self-competence, individualism and autonomy, Indian self-reliance
is enmeshed in a web of interdependent, rational behaviour. Red
Horse argues that the Indian life span can be broken into three
phases: 1. being cared for; 2. preparing to care for; 3. assuming care
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for. These Phases are not locked to age, but rather tq family or
cultural role, This concept of care denotes cultural and spiritual
maintenance as wel] as physical and emotional needs fulfillment.

Ego identity in the nuclear family is satisfied through the achieve-
ment of independence and individua] achieve
eventual retirement with self responsibility apart from the family
mainstream. In the extended family system, ego identity is satis.
fied through j - in a family context,
resulting in the special status i i
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dentified elders as
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A key theme in the Ontario Socia] Services Review A Starving
Man Doesn’t Argue was the implication that the white emphasis on
individual and Personal social service was feeding the welfare

dependenc_v of Indians (currently nine times that of other Ontarians).
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The restriction of free movement gives rise to conflicting specyla.
tion about its effect on development. Some Indians insist it helps to
develop self control from an early age. Moral training often takeg
the form of indirect interaction including warnings, withdrawal of
food and attention, and use of scolding and shaming. These experi.
ences of enforced fasting, withholding attention or affection contrast
with reward and punishment parenting of Euro-Canadian children,
These disciplinary measures, in former times were meant to
prepare the child for adolescence and its long solitary dream fast.
Here the dream was pursued that led to supernatural helpers, the
primary means of all life's values. This ritual of the dream fast in
many ways was one of the most salient Indian life experiences and
constituted a major rite of passage into adulthood. This tradition of
respect for the supernatural and altered states of consciousness may
in part speak to the widespread tolerance of alcoholism in Indian
communities.

Play with infants and humour with young children in pan-
Indian. Most Indian infants were traditionally fed on demand,
although rocking the cradleboard or dropping a plaything often
preceded feeding. Early observations of children from one to three
years describe continued infrequent verbal interaction and gentling
of children by rocking; older children were given simple tasks to
perform and they accompanied adults quietly, watched tasks
performed and then tried on their own (Boggs, 1958). The parent
often offered little help or comment, but perhaps gave a sign that
amounted to a nod of approval. The developmental sequence from
infancy forward was to foster the continuance of feelings and to
decrease displays of emotion. This characteristic stoicism of Indians
is often misread by whites as limited emotional response or lack of
feelings.

The principle of non-interference in many of the activities of
children is based on the idea that children are instructed about right
and wrong, but must learn by modelling and internal spiritual
development at an early age. As Andres (1981) noted:

“Indian parents regard spiritual training as a major task

. intellectual accomplishment by itself is regarded as

less important. Since children are believed to possess

spiritual and magical qualities, ‘inner awakening’ comes

before full maturity ... there is an unborn and sincere
search for enlightenment in every youngster, and this

search must be allowed without any interference.” p. 46.

The provision of kinship obligation also has a worthy tradition
in the provision of care to children should parents fall ill or die. Red
Horse (1980a) has reviewed the ritual of naming ceremonies. The
age at which the ritual is performed varies from tribe to tribe.
Family members such as uncles, aunts or grandparents are most
often selected as namesakes, although highly trusted non-kin may
also serve. Namesakes are meant to assume major child-rearing
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responsibilities, and re

times befall parents. th

The essential thesis of this paper is that in order to reclaim
their children, Indian communities should decide where non-
intervention ends and where neglect begins. Indians need to meet
the challenge of reorganizing the social roles necessary to ensure
extended family and band responsibility for child welfare, and the

promotion of distinct and culturally meaningful child-rearing
traditions.

IMPLICATIONS FOR PROFESSIONALS

Given this picture of Indian child welfare, child-rearing and
family traditions, what can the helping profession do? The first

elders in their struggle to retain, develop and transmit these
traditions to native communities. They can assist in training native
addiction counsellors on how to combat white man's disease,
alcoholism. They can assist whenever possible to bring the responsi-
bilities and resources for native communities back into their own
hands. This process has already started in the innovative Manitoba
program, but it will take the united efforts of the whole Indian
nation to halt the large scale apprehension of children across
Canada. The shape of Canadian Indian policy will be reflected in
pending amendments to our new constitution, and many of us wait
anxiously to see if the condescending attitude of recent years will
give way to an enlightened and pluralistic recognition of the rights

of Indians to their own culture and their own children.
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We are still left with an immediate problem, as the chilq
welfare machinery begins a slow, disjointed move towards |
control of and responsibility for Indian childre
with the hundreds of Indian children that are floating in and out of
child welfare, mental health and correctional facilities, who possesg
little cultural identification or affiliation? These children, who
Patrick Johnston refers to as the “fallout” of the child welfare
“scoop” of the 60's and 70's are typified by the high-interventicn
cases reviewed in Appendix A of this paper. These are the children
who have become “apples” (red on the outside, pink or white on the
inside) through the best intentions of child welfare authoritjes.
Perhaps our first task is to encourage and foster linkages
between these children and the native community. This can best be
accomplished by contact with an Indian worker who can establish
contact between the child and local Indian Friendship Centres, and
where possible, his community or origin. This activity will require
developing the co-operation of foster families, and other adults
currently responsible for the child's care. For the City of Toronto,
host to one of the largest child welfare organizations in North
America, there is one native child welfare worker. Those of us
working in services to difficult youth must enlist the help of native
workers to acknowledge and foster the youth’s Indian heritage.
Where possible, formal links to Indian community groups must be
established and supported. The “contract” worker model at Central
Toronto Youth Services has begun to hire native workers for this
task and will hopefully assist this process of cultural repatriation.
To the extent that programs and professionals enlist the co-operation
of native people in the cultural reclaiming of their children, we can

begin to halt the process of cultural colonialism that brought these
children to our care initially.

ndian
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Dr. Clare C. Brant
My topic this morning has already been covered extensively
st couple of days by speakers previcus to me. The

a
essance of what I want to say is that mobilization of
community

resources 1s the only way that you are going to
reduce the pain of psychiatric disorder and psychological
distress in your communities. If you wait for the
paratroopers, pelng either Medical Services or Indian
Affairs, to do it for you it will just not happen. Several
attempts have been imade, notably in the Moose Fiactory Zone.
It was established by Dr. Gil Heseltine and my:seclf in 1974
as one of the first Outreach Programs in the north. Up to
that time the complaints from the local Band Councils and
the community leaders were that they had a lot of very crazy
people there and they were killing themselves and each other
at an alarming rate; do something, do something. We went up
there in an attempt to do something and during the 11 years
tkat program has been in operation I feel that we have made
every mistake possible and so are deemed experts in this
field of Community Mental Health because we have cone
everything wrong and now know what one shouldn't do. We are
often asked to serve as consultants to other outreach
programs notably McGill and sometimes McMaster. One of the
things that we have learned that if you parachute a
psychiatrist who is allegedly the most capable person to
deal with mental disorder into a community, he will sit in
the Band Office or in the Clinic tapping his fingers on the
table and not have any business at all for a year, two
years, and perhaps three. Because the psychiatrist has no
credibility whatsoever among the Indian people, he is seen
as an extension of the police and is one more attempt at

government control of Indian behaviour and the Indian mincl.

He 1s even more treacherous because he wants not merely your

money, your land, your children and your soul, he wants to
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control your mind as well,and as such is properly seen as a

treacherous person that one should steer clear of.

We have learned and had a great deal of difficalty and

resistence to, mobilizing the community resourzes, of going

t

3

ln and saying "who is doing the work here already? who are

-~

the wise people whom one consults when one has a personal

problem?"

They Jjust don't tell you right off the bat, they have to get
Lo trust you so they know that you are not going to root
those people and humiliate them and tell them that they are
quacks and demonic. You have to hang around tae communities
to find out who the actual leaderc a-d wise people are and
you have to have patience and time to do that but anybody
who doesn't have patience and time should not be dealing

with Indians in the first place.

So, having found who the community leaders are. who the
gogetters are, and who the spark plugs in the community cre,
you have to get them together. Find out what “he actual
difficulties are because they may be completel different
from the reported difficulties. Find the diff.culties by
findiag the people who are in the know and then make a plan
using your community resources which are your people in the
community already while the psychiatrists, psychologists,
and social workers serve merely as the consultants to
facilitate getting done what the people there already know

needs to be done.

This is what happens in forms of psychiatry, as a matter of
fact, with the possible exception of severe psvchotic
disorders such as manic depressive psychosis and
schizophrenia. The patient already knows before he comes to
my office what he needs to do. He does not know how to dc it

and his motivation is somewhat lacking in going through the
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painful process of achieving the goal tha: he has in mind
but usually he knows. He comes in with a drinking prcblem;
he knows he should quit, to harp at him to quit is merely

adding to his frustration at the inability to do so.

I want to run through very quickly, things you have already

2o

heard but this is a Reader's Digest version of recognizing

suicidal behaviour.

There are no known absolute indicators of 1lmpending suicide
but here are some suggestions. These factors put people in a
high risk group. Whether or not you should go along with a
lasso and incarcerate these people who carry a high hisk is
a matter of debate. Their civil rights will not allow that.
We, however, feel that they do not have liberty and freedom
to end their own lives that this is an intervention we can,
and should, make.

1. Previous history of suicide attempt. This is usually
present but do not be tricked into ignoring the severity of
the condition if the person has never made a suicide
attempt. Only 80 or 90% of them actually have, the others
have not thought about it before and have given no
indication whatsoever that they are going to do it. That 1is
a reversal of what you heard yesterday, most of them have
suicide attempts in their past histories and that is a ver
dangerous situation. Don't ignore the seriousness of the
situation if there hasn't been a suicide attempt. Perhaps
the person has never been in such a great crisis before and
perhaps the person has never resorted to that method of

dealing with it, even if he has been in a crisis before.

2. Strong family history of coping with stress by depressive
or suicidal behaviour. That is to say, the way we solve
problems is our own resources, Our oOwn previous experliences,
but our previous experiences consist of the experiences of

our relatives, friends, and community. So that if we come
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from a high risk family we are likely to resort under
eXtreme pressure and stress to the problem solving

techniques cf someone else in our family, such as suicide.

3. Recent loss of love object, separation, divorce, or
death. Now I would expand that somewhat. This is taken out
of a cookbook, Freedman and Kaplan, our Bible of psychiatry.

It can be any other recent loss of love, status, or money.

Native people are particularly vulnerable to humiliation and
respond to loss with humiliation; everyone does, but Native
people more so. This is something that is not generally
known because it 1s so difficult to express and to grasp. It
took me about 4 years to grasp the difference between shame
and guilt. White people operate their conscience on the
basis of guilt and Native people operate on the basis of
shame. We could probably have a weekend seminar working out
the differen:e between those two. But humiliation, as in the
Oriental cultures, for us is a terrible thing and a thing
which may tis> the scales; private or public humiliation may
tip the scalz:s in the favour of the wish to die versus the

will to live.

4. Increasing distress over a chronic physical illness. I
don't think that is different in whit2 people compared to
Indian people. People who have chronic chest disease and
cannot do anything, can't smoke anymore, who have diabetes
and are beginning to have their limbs amputated, who are
‘restricted in their physical activities, etc. don't have
much joyfulness out of life ard perhaps even are a turden to

their families.

5. Social isolation. This brings in loss of job status that
I was talking about earlier: lack of connectedness with the
rest of the world. There was a sociolecgist at Western who

was wanting to do a sociological study of hermits. He
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thought that would be a good PhD thesis for one of his
students so he waited for 15 years and could not find a
hermit. There was nobody who was not connected to somebody
in some affecticnate way. There probably are hermits, people

who live complztely and utterly alone and wish 10 cther

luman contact but they are so rare as not to be found cver a
period of 15 years. Social 1isclation is a very territle
thing for human beings. I keep sheep and I know it is for
them. They will not stay in a pasture by themse.ves, even if
you are getting them read to take to the veterinarian, they
raise such a ruckus that they have to be with the rast »f
the flock right up to the last second that you load then

into the van.

6. Previous history of aggression or marked mood swings.
That speaks for itself. People who act out their aggression

are likely to turn the aggressicn on themselves.

7. Talk of death or worthlessness. As was noted yesterday,
the one young girl had made six declarations of her intent
to do herself in and they were ignored. There is a myth
that if you talk about it, you won't do it. That is not true
nor is it true that the person who doesn't talk about it
isn't going to do it. Most of the people will talk about it,
80 - 90% , then you have a small percentage who never
mention it. They carry that great burden of painfulness
around with them and as Dr. Chrisjohn told you yesterday
when you ask them how they are feeling or if they are in

trouble they will answer "nothing that I can't handle".

8. Extra-familial conflict with feelings of rejection. That
is job difficulties, or neighbor difficulties, or trouble

with one's peer group or gang.

Then the 9th one which I consider the most important one for

practitioners and front line people is the sudden loss of
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feeling, as if the person were already dead. I heard this

explained in another way which had more meaning to me and
I'll try to explain it to you to see if it also has some

value and meaning.

Jaere 1s a continuity among the three phrases, I wes, I am,
I will be. I was yesterday, I am today, and I will be pretty
much the same person tomorrow. My friends and farmrily may
view that as either a blessing or a curse but it is the
truth. i

Now when you are talking to, and this what we do with people
who have suicidal thoughts, we talk to them interminably,
for me about an hour but the frontline workers perhaps 90
minutes, two hours, and someone mentioned the other day 4
hours, but during that time one gets a sense that there is
no "I will be". They don't say it but it produces in the
therapist or in the interviewer a sense of impending doom,
and that doom comes from the realization of one's own

mortality.

The fact that I am going to die someday, not right away, and
it's not something that I think about very much or feel very
much but in speaking to the seriously suicidal patient, one
1s reminded of one's own future inevitable irreversible
death and one gets this feeling of impending doom, a feeling
that one's self is going to die. Staying rational, you kiow
that you are not going to die so that the feeling is beinq
generated by this person who is very seriously ill and yo1
should use that as a predictor of the seriousness of the
situation. Whenever anyone produces that feeling in me, I
hospitalize them or get them hospitalized as quickly as

possible.

10. Attempts to straighten out one's affairs and that is

being more generous than Indians are as a rul:, often giving
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away ore's favorite possessions, things like guns and
hunting boots which tne person is going to need if he is
going to live another season. Straightening out one's
affairs, telling parents or sibs that they will have this or

that "after I'm gone".

Tnere was a doctor who committed suicide in London a couple
cf years back and he went back to his office on Sunday to
£11l out his OHIP cards so that all his billings would be
done. Someone should have smelled a rat when he was working

on Sunday on his OHIP cards.

1l. Sudden lifting of on-going depression for no
identifiable reason. This happens in the hospital when you
admit someone, you put them on Elavil, and you expect them
LO recover over the next month and two or three days later
they say "I'm fine doctor, I just feel great, I can go hom=
now, I feel like going back to work." This is the person
that you put on constant observation because he probably has
decided that he is utterly hopeless and the humiliation of
having been locked up has tipped him over into the decision
of commiting suicide and he will by that guileful route,

get out of hospital to do himself in.

Now the assessment of the actual attempt.
1. Evidence of preparation - accumulation of pills, writing
of a death note is extremely significant and straightening

out of one's affairs.

2. Isolation of the attempt. Is the person sctting
him/herself up to be rescued. Does the lady take the pills
an hour before her husband is to get home from work or does
she rent a motel room and tell the proprietor of the hotel
not to bother because she is tired and she wants to sleep
all weekend. The isolation is very 1important and tae

likelihood of being rescued is very important.
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3. The patient's, not IQ, but sophistication plus the method
used. Did he/she think it would be lethal. lf you had a
nurse who took ten Valium tablets you would not take that as
a serious suicide attempt, but if you had an unsophisticated
housewifs who did not know anything about drugs who tock 10

Valium tablets you could consider that an extremely serious

Another point that I wanted to make was the ambivalance of
the suicidal state aad it is a scale balanced with the will
to live and the wish to die. It seems with the blinders that
these very depressed, sometimes alcoholic people have that
they are unable to sz2e all the factors which would make them
have a will to live. That 1is your job as counsellor, not
forcefully, not intecrferingly, to recite or ask them what
their will to live i3, or what are the reasons that they
should stay alive bu:c you have tip that scales over into the
life side and also discuss with them their wish to die and
ther reasons sometim2s. Don't pooh pooh them and don't say
“that that is ridiculous, you shouldn't feel that way". To
them that is a very serious situation that they are in and
you should give them the indication that you are willing to
take it seriously ani to understand the reason why they feel
that way. But as I say continue to try to tip the scales
with your conversatisn or with whatever you put into the

interview in terms of the universal w:ll to live.

The top diagram is aiother method of «emonstrating what
ambivalance means, to me anyway, havi g two contradictory

ideas, wishes or feelings in one's miid at the same time.

It is illustrated by wanting to live and wanting to die both
at the same time. 1I: is illustrated on the left by someone
who has died aad this was taken off a photograph out of a
book, on the left thare are Hesitation cuts, the person
before he or she mad: the big slash at the bottom, made
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those little nicks but he didn't really want to do it. He
wanted to see what it felt like and was probably wincing as
this was occurring but finally made the big cut. On the
right, there is no hesitation cuts at all and this was in
fact not a suicide, it was murder. Somebody who was

surdered in that way and set up as a suaici

2,

E..

I hope you are not expecting a lot of wise words about the
networking system. Bea Shawanda is the person to do that and
I could never do a follow Up on the presenta'ion that she

did yesterday.

First of all I want to bring you all greetings from Caroline
Attneave who is the grandmother really of this organization.
She 1s one of the founding members but her health has not
been well in the last couple of years and she has not been
able to come out to our meetings, a great loss to us because
she nas considerable clinical experience dealing with Native
people. She is a Delaware who taught at Harvard for awhile
and now she is professor of psychology and of Native Studies
at the University of Washington at Seattle. I had the
opportunity when I spoke to her to invite her here and she
asked me to say hello to all of you, wish you good luck in
your careers, and she assured me that since our next meetin
is in Vancouver that she will be there with bells on and two

artificial hips.

She perhaps did not invent the networking system but she
described it in an interesting way and it is so simple. It
is like Kleenex; why didn't I invent Kleenex?

The networking system takes mobilization of your community
resources. Don't wait for Gabriel or Indian Affairs, or
Health and Welfare Canada to come and solve your problems orn
the Reserve because you are going to wait a very long time

before that occurs. Mobilization of the community resources
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l1s the ticket and that can be done as simply as purchasing
an answering machine from Radio Shack, for less than $150
now, and putting it in the Band office so that it answers
the phone after hours. During the Band Office hours the
staff can do this for you and put the person in distress
onto the Crisis Line,. You have to have about six traiaed
volunteers in the community who are able to recognize
suicidal behaviour. You can teach them or we have some

other methods of traasferring this knowledge.

Tnese Crisis lines operate in most large cities where people
in distress can call a number and get to talk to somebody. I
think it is a small investment but you do need a minimal
amount of training f>r the volunteers who are willing to
talk to the people b:cause they are ambivalent. If they only
wanted to die, they wouldn't call anyone and tell them about

Lt

The volunteer has to be able to recognize the fact that this
is a very serious suicidal patient and perhaps get them
evacuated or hospitalized if the fear of impending doom is
produced in the therapist or the person on the phone.

I'm not promoting Radio Shack, it is just that they have the
cheapest equipment available whick is reliable enough for
this kind of work. 3tick it in tke Band Office. Get six
people who will give their numbers to the machine and
program it once a day with a different volunteer's number on
1t. You may already have 7 or 8 people in the community who
are already trained. At Rainbow lLodge I imagine there are 8
or 9 people on staff, several of whom might be willing to be
on the Crisis Line aad perhaps this system is already in

place.
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Micmacs probe need for survival school

By Clifford Paul - Micmac News

SYDNEY - Parents and band ‘education authorities
expressed the need for the establishment of a Mic-
mac survival school in a panel discussion hosted by
St. Anthony Daniel Elementary School, February 2
The purpose of the forum intended to establish
an effective means of communicating expectations.
"We expect certain things from native students and
we want to know what the parents expect from the
school,” school principal Roy Gallivan said
Panelist Pauline Bernard, Director ofthe Member-
tou Little Chiefs Centre, said in order for Membertou
students to pick up their lost language, a Micmac
Survival School must be established on the reserve.
Bernard said a Survival School will promote and
preserve Micmac culture, language and values. "It
could teach the native student to survive the present
day,” while maintaining the Micmac language. "It will
promote self-esteem and a strong Micmac identity."
Bernard said the present education system is in
need of more Micmac parental input, the formation of
a native parents association, and consultation for
accurate historical portrayals
Union of Nova Scotia Indians Director of Advis-
ory Services, Dan Christmas, said he was one of the
first students from Membertou to attend the school.
"When | grew up in the provincial system, it felt as
though my Micmac unigueness was stripped away."
A member of the panel, Christmas says his
expectations as a Micmac parent would include what
Micmac students begin to learn about themseives
Christmas presented his son's social studies
scribbler to the forum attended by the parents,

teachers, and band education authorities. He points
1o a question asking: Who is Christopher Columbus?
Answer: He was the Italian explorer given credit for
discovering America. What did he find? Answer:
Plenty of trees, water, land and animals. “Where's the
aboriginal people?" Christmas asked. "I looked thr-
ough the whole scribbler. | couldn't find anything on
Micmacs.”

Christmas presented the school with a reference
book geared for grades 4-6. “It could give my child a
sense of identity, of who he is.”

In all, Christmas said he is very satisfied with the
quality of teaching provided at the school. "We can
do better. Twenty to twenty-five percent of the
students in the school are Micmac.”

Panelist Elizabeth LaPorte spoke of commun-
ication. "An ongoing concern is to establish an
effective two way communication between parent
and teacher.” the band education liaison said. "How
can parents be made to feel comfortable in dialogue
with the school and teachers?”

LaPorte listed apprehension, poverty, isolation,
bad experiences and other factors as barriers to
communication. "There are many reasons why par-
ents don't come to the school,” she said. "But the
barriers have to be demolished.” LaPorte suggested
home visits by the teachers or the establishment of a
separate parent/teacher meeting on reserve,

Ruth Christmas, a longtime member of the band
education committee and former band councillor,
said it was 25 years a4go when she and Bernard
promoted discussion on placing Membertou school
children in the provincial school system. " think it's
the best move we ever made - putting our kids in

provincial schools."”

Christmas said she and Bernard both had probl-
ems over the years, problems with parents. "We
couldn’t drag them from home and bring them to talk
withthe teachers. | think the teachers have tocometo
the reserve.”

Christmas said young parents should take an
activerole in education of their children. * 's time for
new mothers (and fathers) to come in and form anew
committee” to meet the needs of their children in
modern day education

The question and answer period turned into a
talk on the Micmac language and its survival in
Membertou.

Micmac elders Helen Martin and Caroline Marsh-
all said it would be difficult for a child to learn the
language if English is spoken at home “Parents have
to start at home," Martin said. “I learned to speak
Micmac when | was 14 yearsold. | only spoke English
until then. It's never too late to teach a child.”

Marshall said in order for children to speak
Micmac they need total immersion in the language at
home.

Through the course of the meeting, the school
received the important links to much needed Micmac
language and cultural materials to improve the qual-
ity of education provided by the school

"We are serious,” Gallivan concluded. “We are
committed to improving. We will zero in on the self-
esteem and culture,” but something has to be done
on both sides of the language issue.
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Indians ‘R’ Us
The Experience of a
Survival School Pedagogy

I Hed

Robert Regnier

John — Are you doing this work again? (/ndicates her studying)
Carrie — Yeah, it's my work.

John — All you ever do is your damn homework.

Carrie — It’s something I promised to do.

John — I want you to quit school.

Carrie — No. I'm not going to quit school. It’s a promise I made to
my grandfather.

John — You never spend any time with me. I hate that. You don’t
even secem like my girlfriend anymore.

Carrie — I'm here for you John. I'm here every day for you.

John — Yeah. You're always doing this work all the time. (He
slams his fist on the table.)

Carrie — But I am here for you all the time, John.

John — I want you to quit, and I mean it.

Carrie — No! I'm not going to quit, and I mean it.

John — (He slams her book on the table.) I'm leaving.

(John exits. Carrie stands to watch him go, then returns to her desk,
where she sits, head in hands.)
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This scene is from Indians ‘R’ Us, the seventh annual collective
inprovisational play presented by Saskatoon Native Theatre actors at
the Saskatoon Native Survival School. It presents one of the many
struggles urban native students see themselves going through to obtain
university education. It confirms a dream many have denied. And it
confronts streaming structures that destine almost all native students to
remedial, terminal, exceptional, vocational and technical programs.
Survival School students improvised and scripted this play in response
o a television report that portrayed Indian youth in downtown Saska-
toon as kids without “goals or purpose in their lives”. The play
emphasizes the often unnoticed “history of academic success” among
Indian people in their struggle against racism and poverty.'

The play’s heroine “begins at a dead end” and travels the
“rocky road” of decisions about child care, custody arrangements,
alcoholism, drug abuse, relationships with men and the demands of
family to achieve her dream of a university education — a dream of
many generations of Canadian native students.

More than any other place in Canada, Saskatchewan has failed
to achieve this dream. The provincial per capita native population is the
highest in the country, and the urban native dropout rate has been
pegged, in a recent study, at 93%.

For six years, Kelly Murphy, a teacher at the Saskatoon Native
Survival School, has worked to develop a pedagogy that will seriously
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touch the lives of these native kids — kids for whom regular schooling
has been a disaster. Alongside the Survival School Parent’s Council,
she’s helped create the Saskatoon Native Theatre with this new peda-
gogy at its centre. Much in the same way as Paulo Friere developed his
cultural and literacy circles, Murphy’s revolutionary appproach to
teaching was created through much intensive practice and experimen-
tation. It proposes a liberating education constructed upon the liberat-
ing and humanizing possibilities within urban native youth culture,
social class realities and academic aspirations. This pedagogical proj-
ect, developed through “story circles” and *“collective improvisations”
advances each year though continual experimentation — a process
we'll be looking at in more detail in Part II.

Making The Play

The production of Indians ‘R’ Us was both a play and an
experiment in teaching. This year’s innovation was exploring students’
experiences as young children. It was no easy task. Fourteen to
seventeen-year-old streetwise native boys, who take pride in macho
images, do not lightly discuss their childhood vulnerabilities. And any
local native girl, who played at being a child, risked the prospect of
being ridiculed into social oblivion.

The breakthrough in the play is attributed to a story volunteered
during one of the ““story circle” sessions. One student told how at a party
he had made light of a friend’s depression about his break-up with a girl
fricnd. He later discovered his friend attempting to commit suicide, and,
instead of joking and being a tough guy about it, he took the chance of
extending compassion and support. This personal struggle was seized
upon by the circle participants, and they started to focus on what it
meant 10 be a man and that in tum let them be more open to an
understanding of childhood. Kelly Murphy explains: “When Terry told
this story in the story circle, three of the boys in the group volunteered
and did an improvisation of it. The circle went on to discuss the
difficulty for many males to show support and vulnerability. The
session affirmed that it was not less manly to suffer the pains of
loneliness or to show tendemess and compassion. The story liberated
others in the session to play the role of children, and the story became
incorporated as a scene in the play.”

In the hours of improvisational sessions which preceeded the
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play, students did not just think theoretically about childhood and
manhood. They reflected upon their individual and collective child-
hoods, improvised versions of childhood experiences to one another,
and re-created a language for talking about and redeeming their
childhoods. Kelly animated their considerations through questions and
directions: “What would he feel like? Why would he feel that way?
What could you do? How do you communcate support? How do you
convey understanding? Where would you stand? Stand there. How
would you move? Try it. Does it work? What works? What would you
say? What else might you say? When would you say it? Try it. Try it
again. Do you think this or that would work? Try it again. Try it again.
What would you change? Change it. Try it again. Again this way. Do
it. Good.. How could we develop this scene more substantially. Ok,
we'll try it again tomorrow.”

By the time the workshops are done, students have not just
thought abstractly nor have they just leamed techniques. They have
explored ways to think within social situations. In this way they develop
a practical social imagination to help face the social reality outside the
school. And they construct a liberating community with one another.
As they tell their stories and improvise their views of social reality
within the security of the circle and under the directionof a co-li berating
tcacher, they see and receive creative social support from one another.
Beyond the discussion of community, students actually build commu-
nity among themselves. And they begin 1o live the way they act.

This pedagogy is very different from the commercial “critical-
thinking" packages, which abstract such thought from the realitics of
culture and social class. It is also distinct from progressive educational
approaches for social change that scparate theory from praclice, reflec-
tion from action and community from school.

Nailpolish and Childhood

Kelly recalls how the addition of nailpolish to the pre-play
Medicine Bag Circle workshop became a vehicle for introducing
childhood realities into the play. In the Medicine Bag Circle each
student sclects one of several objects — a piece of snare wire, a can for
cooking tea, a picce of calico cloth, a diaper — from a bag located in
the centre of a circle and recounts an event or occasion the object
reminds them of.. Students create improvisations and a collective story
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based on these stories. “The student who picked i, told the story of how
as a child she painted her mother’s feet with nail polish while she slept.
The play Indians ‘R’ Us begins with children who find a bag of bottles
of nail polish. In their playfulness and creativity the infants, neglected
by their crashed-out mother, paint her feet and a happy face on the
window as they wait for their father to return home.” .
Throughout the play Survival School students introduce diffi-
cultdecisions to be made about child care and custody in both agonizing
and redemptive moments. In one scene, a young woman, who :m.,m
received her Commerce degree and now works on the economic
development of reserves, shows up looking for her daughter.

Sheila — Margarie, this is Leanne.

Leanne — I'm your mom..

Margie — My mother? (To Sheila ) But I thought you were my mother.
Sheila— I am your mom.

Leanne — She’s just your step-mother.

Margic — Why wasn’t I told about this? o
Sheila — Steven thought it was best you didn't know about it. (To
Leanne ) Steven and I need 1o talk about this and so do Margie and I, so
['think you’d better leave. (Hands Leanne her briefcase, pointedly )
Leanne — Fine, I'll go. Margie, I'll be seeing you again. (To Sheila)
And I might be seeing you in court. (Exit)

Sheila— Margie, we need to talk. Let’s sit down. ( They sitfacing each
other.) Sometimes people have to make a decision they don’t want to
make. You 100 are going to have 1o make a decision you don’t want to
make. That decision is: If you want to live with me, that’s fine. If you
want to live with yourmom, that’s fine too. You don’t have to make that
decision now. You can make it anytime.

This Saskatoon Native Theatre play, like earlier ones, is more
than stories and improvisations. It is music, light, chorcography and
culture dramatized in public performance. It can capture authentic
humour and tragey, dreams and fantasies of native youth whose voices
have been silenced by poverty, racism and indifference and have not
been represented in the popular media nor the school curriculum. .

There is a character in this play who has appeared in five or six
Survival School creations.. He is a cabdriver, a narrator, who connects
many scenes in the play and points out “our common understanding of
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life as a journey”. “The cabbie”, says Kelly, “is the character, the
driving force, the ubiquitous mover, the 24 hour jockey in the lives of
the urban poor”.? He introduces Scene VII, after the heroine Carrie
commits herself to getting a university education. He cautions the
audience about what the decision will mean. “Fasten your seatbelts.
There is a rocky road ahead. Unclear vision, confused reflexes make
this vehicle unsafe. The potholes are bottomless. Some passengers get
out and walk. Don’t take your eyes off the road for a moment.”?

Building a School

Kelly Murphy initiated and spearheads this way of teaching
urban native youth. She previously taught pre-school children in
Zambia’s shanty town Liberty Schools, situated in old motorless school
buses. She has developed and taught English as a Second Language
programs for refugee students in Saskatoon. In 1988, she won the Hi Iroy
Fellowship of the Roy G. Hill Foundation from the Canadian Teachers'’
Federation “in recognition of initiative and professional enterprize
displayed in the successful application of an important educational
innovation.”

Ruth Smillie, an actress, presently Director of Catalyst Theatre
in Edmonton, worked with Kelly, who had no previous theatre experi-
ence, to develop the project’s concept and to introduce dramatic skills
in the first years of the program.

The work these women have done at the Saskatoon Native
Survival School reflects a broader struggle to advance academic and
culturally-based education programs within the Survival School move-
ment as a whole. This movement has been active in Canada since 1976,
and there are now five Canadian Indian Survival Schools: Kahnawake
Survival School (adjacent to Montreal), Wandering Spirit Survival
School in Toronto, Plains Indian Cultural Survival School in Calgary,
Spirit Rising in Vancouver, and, of course, the SNSS.

The Saskatoon Native Survival School began operations in
September 1980 and has expanded from an original Grade 7 10 10
program with 3 teachers and 45 students to include Grade 12 and 130
students by 1987. The 14 staff include 7 classroom teachers, a principal,
vice-principal, librarian, cook, secrelary, janitor and pupil service
worker. In 1987, plans were announced for a major renovation to the
existing 1928 building to add a high-school gymnasium, laboratories
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and additonal classrooms. Over the years, a curriculum-developer and
teachers have designed provincially-accredited high school courses in
English, Social Studies, Cultural Arts and Survival Skills with substan-
tive Indian components and perspectives. Cultural activities include a
daily moming sweetgrass ceremony, visits and sessions with elders, an
annual cultural camp, feasts, and indiginizing the curriculum.

Besides addressing the need for appropriate academic and
cultural programs, the Survival School Parents’ Council insisted the
school be able to respond to the various social crises its students would
face: homelessness, incarceration, alcoholism, drug abuse, suicide and
unemployment. They wanted a school that recognized their realities. In
one year, for example, 72 out of 77 students lived in single-parent
families, in group homes, with one another or with relatives rather than
in two-parent family arrangements. The school now offers a free hot
lunch for students who do not have regular meals, and the pupil services
worker assists students with family services, welfare, medical atten-
tion, Indian Affairs, the courts, housing, and income.

Building A Theatre

The production of Indians ‘R’ Us reflects a new optimism and
sell-confidence built upon the previous collective creations at the
school. Uptown Circles (1983) follows the life and struggles of a young
native man through depression in bars and prison to spirit growth in
traditional Indian religion. Papihowin: Laughter Tying Our Lives
Together (1984) centres on urban native youth, who, in their attempts
to escape the city, have to come to see that the reserve is not the golden
refuge they thought it would be. They encounter an alcoholic father,
who out of fear, shot the Thunderbird — an animal spirt that was going
to give him a vision of his destiny. One of the youths assumes the role
of the traditional Cree “Contrary” and, through ridicule, helps his father
face his fear, find laughter and re-encounter the Thunderbird. Street
Zone (1985) is about a spirited struggle — involving gang warfare —

to resist the coercion and threats of a pimp and her thugs, who were
pressing students into becoming hookers. Superman and an alien
spacecraft were projected into the play as the only means of resolving
the problem. The play was presented at the 1985 Winnipeg Bread and
Dreams Festival of the Canadian Popular Theatre Alliance where it
received standing ovations to sellout crowds two nights in a row. In
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Family Violators Will Be Towed Away (1986), four sisters run away
together without being apprehended or institutionalized. Leaving their
parents, they are able to resolve their problems. Troubled Spirits
(1987) is about the mythological trickster who moves from the animal
world of the gopher, bear and bird to assist young people confront an
alcoholic chief and start their own school on the reserve.

In each year’s program the workshops draw upon valuable
resources to ensure quality work. Maria Campbell, author of
Halfbreed, worked on the very first play and brought the Medicine Bag
practice into the workshops. Tanto Martin, an Indian actress seen in the
recent film Loyalties, acted with the students in the first plays. Tom
Bentley-Fisher directed Family Violators Will Be Towed Away in
1986, and Duane Favel, an extremely versatile native actor, acted with
the students in Street Zone. More recently Toronto maskmaker, Trish
Leeper, did two sets of workshops at the school. John Lazarus, a
Vancouver playwright, who works on theatre for adolescents and
whose plays have focussed on the problems of young pecople, worked
at the school for three days in the spring of 1987.

The production team for each play includes Kelly as Ani-
mateur, a General Manager, Stage Manager, Technical Service Worker
and Production Assistant. Sheila Crampton is the stage manager. She
trained at the National Theatre School and at a mime school and has
worked in theatre for eight years, working especially with young
people. Ruth Cutland, the General Manager of Saskatoon Native
Theatre, is also the Chairperson of the Parents Council of the school.
She did workshops in the first three years, travels with the group, makes
many arrangements and shares fundraising for the annual production
with Kelly. That fundraising takes them to the Saskatchewan Drug and
Alcohol Commission, OXFAM-Canada, Secretary of State and other
groups and individuals.

The Native Theatre at the Survival School has established a
consistent standard of performance that people want to see. Kelly is
invited to do workshops for many groups including the Saskatchewan
Indian Federated College, the Prince Albert District Chiefs, various
reserves, Northern Lights School Division, and the Saskatchewan
Drama Association. Demand for performances far outstrip their ability
to provide them. Some performances provide wonderful opportunities
for the students. In 1987, for example, the Native Theatre performed for
a second time at the Canadian Popular Theatre Alliance festival. This
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intermational festival included a group from India (that dealt with black
marketeering, bride price and dowry), an Inuit group that represented
their people’s hunting herds being disrupted by NATO flights, a
Jamacian troup that dealt with their heritage of racism and colonialism,
South African players who told the story of Steve Biko's last days, and
a group of Nicaraguans expressing the emerging identity of a liberated
people.

Kelly remembers how after travelling twelve hours to the
festival, they were kept awake by Nicaraguans singing songs in their
room. By the nextday relations had improved dramatically. “When we
got up (about noon), the Nicaraguans were up and were interested in us.
With my twenty words of Spanish, I began to introduce the kids to them.,
The kids broke through the language barrier right there and invited the
Nicaraguans to share a meal with us.. They came along, and we became
very close. We were sharing songs, games and stories. They came to our
show. We spent many late hours trying to translate their songs into
English. When we came to say good-bye, there were many tears. That
connection at a human, emotional and artistic level was so potent and
so intense and so rapid.”
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The Last Word

At a picnic of the Street Zone actors in 1986 I asked the cast
members in a taped interview, “What has this drama project done for
you?”" Lisa Nanaquwetung, the lead actress in the play, said: “The
difference it made to me was we never used to know each other. We
never used to chat with each other. I think it made us better friends. We
wouldn’t even be talking to each other.... It keeps you busy. When there
were rehersals and practices we would always (otherwise) be at the
mall. You just waste your time over there. You stand around. Somebody
comes around and asks you if you want a couple of joints. It took us
away from most of that.”

Milton Wapass said: “People come out with feelings they never
had before.”

Notes:

I. Kelly Murphy, “Indians ‘R’ Us — Background”, Four Collective
Creations, Saskatoon Native Theatre, Unpublished Manuscript, 1988,
p.-5

2. Ibid.

3. Ibid., p. 17.

Robert Regnier was once the
principal of the Saskatoon
Native Survival School

and currently teaches in

the College of Education

at the University of
Saskatchewan in Saskatoon.
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Story Circles:
A Method of Acting and
Taking Care of People

This is a description of how the drama program
at the Saskatoon Native Survival School works.
It is based on Story Circles by Ruth Smillie
and Kelly Murphy.

¢ Hed .

“I was standing at the bus stop. Everything in my life wasn't
going right. Mom was drinking again. She was having a party. I didn’t
want to go home. I started to walk. I walked for a long time. Then I was
on the bridge. I was looking at the water. [ wanted to jump. Then I saw
Kohkum in the water. She was calling, “Awas! Awas!" (Go away! Go
Away!) I ran.”
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Martine is twelve. She wrote this story at Saskatoon’s Native
Survival School. Martine is a survivor — of alcoholism, poverty, poor
parenting. She is surviving not only because of her own inner strengths,
but also because of the remnants of native culture that still remain. It is
Martine’s Indian grandmother who tums her away from suicide. The
spirit of Kohkum surrounds this little girl. It protects her.

These small stories emerge every day at the Saskatoon Native
Survival School. But they do not emerge spontaneously. They are
gently sought after. They are nurtured into creation, and then they are
worked with to give the story teller something back from her story.

The teachers call their method “Story Circles”. But it is much
more than a group of students sitting around telling storics. It is
disciplined method of teaching literacy and acting. It is a craft. It
requires mastery. It has standards. It is demanding. And it is relentless
in its belief that the students will leam if they speak about their own
culture and their own experiences.

The pedagogy draws on the work of the great Russian drama
teacher Constantin Stanislovski in which observation, mood, pur-
poscful action and spontaneity are the key to telling a story using
improvisational theatre techniques. It also draws importantly on the
Indian studens’ experiences of traditional winter story telling sessions.
Itdiffers from creative drama which explores imaginary situations and
beings, and it differs from creative movement which subordinates
character and story to skilled body placement. One of the central
purposes of this method of teaching is to get students to reflect and act
on their own experiences.

The students who take part in the Story Circles are preparing for
admission to Grade Nine. They are tested before they begin the drama
program and after it ends. For six weeks, four days a week, two hours
aday they work at language arts. Every child who has eme rged from the
program has improved in language skills, some of them dramatically.
The teachers administer the Stanford Diagnostic Reading Test, Brown
Level and a multitude of other tests if particular teachers or school
boards require them.

Here is a description of the method, drawn from Smilie and
Murmphy’s Story Circles.
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The Warm-up

In front of you are twelve young people. They are suffering
from some or all of the following problems: alcohol and drug abuse,
poor nutrition, sugar addiction, lack of sleep and extreme muscle
tension. In short, they are physcial wrecks. They also do not like
organized physical activity. They do not like the idea of a warm-up. But
they understand that this is one of the many things in their drama work-
shop that is non-negotiable.

The warm-up should last for 10-15 minutes. You can adopt
many different kinds of warm-up, for instance a kind of mild acrobics
done to cassette made from the Top 40. It includes jogging and keeps
the student’s heartrate up for the time it takes to do some cardio-
vascular good. Sometimes games replace or add to the aerobics.

The Story Circle

The core of the teaching method is the story circle, made up of
students and teachers. The group sits on the floor in a circle: announce-
ments are made; information shared; the plan for the session is intro-
duced. The “Story Circle” emerges as a daily ritual. It always follows

- the same structure: one person initiates a story with a phrase or

sentence; the next person repeats the phrase or sentence, then adds to the
story and so on around the circle until everyone has contributed. Within
the structure variations are added, such as providing the first and last
line of the story, adding a twist to the plot, or introducing objects to
stimulate ideas. But the ritual of moving clockwise around the circle,
repeating everything that has been said before adding to the story,
having the story begin with one person and end with that same person,
always remains the same. Sometimes the circle begins to act out and
work improvisations with the story.

The story circle is the critical exercise in developing the
group’s collective story-telling and skills. The students develop tre-
mendous listening skills and learn to feel at ease speaking in a group.
They become aware of their collective power to create and share stories.

At the end of each workshop session the group sits in a circle
on the floor. The day’s activities are reviewed.. Plans are made to
contact absentee students and the contribution of each member of the
circle is affirmed.
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From Story Circle to Improvisation

Here is how improvisation works. Afier the story circle ends
divide the class into groups of four to six. Each group sits together in a
circle and retells the story.

Direct the groups to break down the story into units and assign
a title to each.

Write the “Five W’s” on the blackboard: Who? What? When?
Why? and Where? By answering each of these questions the students
will be able to place each of their units.

Each group outlines the action for each of the units. One person
ineach group should record the scenarios. Then one actordecides on the
objective for each unit,

The groups need time to rehearse their improvisations. Then
each group presents its work 1o the rest of the class.

For instance, Martine divided her little story that begins this
article into “units of action”.

Unit I: Trouble at Home
Unit 2: Running Away
Unit 3: Kohkum

Then several students cast themselves as Marntine’s mother, the
other people at the party and Kohkum. Martine played herself. She
outlined the situation for the other actors. They improvised the units
several times, and here, briefly, are the results.

Unit 1: Trouble at Home

All of the actors were in mask. The mother and the adults were
drunk. Martine was sitting on the floor trying to do her homework. She
gives up. She begs her mother to stop drinking and send everyone away.
The mother tells Martine to leave her alone. Martine leaves.

Unit 2: Running Away

Martine stands by the bus stop. The bus stop is a woman
wearing a ‘white face” mask standing with her back to Martine. Martine
cries and holds onto the bus stop for support. The woman in the ‘white-
face” mask remains rigid and unmoved. Martine starts to walk.. She

comes 1o the bridge.. She looks into the water. She considers killing
herself.
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Unit 3: Kohkum .
Martine stands on the table that represents a c:amm. Slowly, her
Kohkum appears and yells at Martine to go away.. Martine runs.

The Actions . o -

Actions are used to record an improvisation. By writing down
exactly what a character was doing at a given moment in a unit, the
actors are able to rehearse and build on their work through a clearly-

defined process. . . .
The actions for Martine's units were broken down this way:

Unit 1: Trouble at Home

Martine Mother .

I watch the party I greet my friends .

I open my book I revel in the moc.n_ times
I try to concentrate I knock over a drink

I read I laugh .

I give up I play with my friends

I go to my mother I try to ignore Martine
I plead I put her down

I withdraw I dismiss her

I leave

Unit 2: Running Away

Martine Bus Stop

I go to the bus stop I ignore Martine
I look for help

I give up

I weep

I walk

I see the water

I consider
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Unit 3: Kohkum

Martine Kohkum

I see Kohkum I see Martine
I panic I fear for her
[ run I order

The character’s objectives provide the emotional colour and
motivation for the playing of the action. Some of Martine’s objectives
were: I want the party to stop; I want to escape from the pain; I want to
get away from the vision. The only real objective Kohkum had was a
desire to save her grandchild.

Keeping Faith in the Process

In teaching the Method, don’t rush or cheat the process in
favour of getting on with a performance. The benefits of the Story
Circle are language skills, confidence, group skills and self-esteem.,
These grow out of the process, not the performance. If a performance
grows out of a clearly-defined methodology, it will enrich the process
as a whole. But if steps are missed or abbreviated in favour ol doing a
play, all the benefits of the workshops will be at risk.

Nor is the process allowed to continue if the acting out of units
is not clear. A prisoner, for example, is filing the bars in his cell in an
attempt to escape. The actor can “slur” the action by not focussing on
the filing. Orhis action can be “uncommitted”, as when he stopstolisten
for the guard and only “shows” us that he is listening instead of really
using his sense of hearing to listen for footsteps or the sound of keys
rattling. The action can also be “unclear” or muddy — unconvincing
to an audience, who are not entirely sure what the actor is doing,

Once the unit is acted effectively “twitches” can be added. The
students repeat the units with a twitch (like pulling an earlobe, brushing
hair away from the eyes, etc.). They make the twitch obsessive and
continuous. They also must have an objective: eg. the prisoner’s
objective — I want to be free. They re-perform the units without
announcing their actions. With the tritches in and with the emotional
force of their objectives. The action is stopped immediately if any part
is unclear or if the students forget their twitches,
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There are a number of exercises throughout the course. An
exercise like “Difficulty with Small Objects” might have two students
acting out shopping for blue jeans where each one is trying to fitinto the
tiniest pair of jeans they can find. We have people pretend they are other
people. Wayne Gretsky talking with Peter Pocklington about his trade,
a bag lady, Madonna ... anyone or any situation that the students are
interested in.

Vignettes of daily life begin to emerge out of these exercises A
party in a car at a drive-in movie is wrecked by the presence of a little
brother from one of the kids, who has to babysit continuously. All of a
sudden baby brother gets locked in the trunk of the car ... the resentment
of kids who have too much responsibility for otherkids. As the improvs
move along, more and more events reflect the daily life of these native
kids — full of fights, bravado and drugs.

The Medicine Bag Circle

We move closer to daily reality with the exercise of the
Medicine Bag Circle.

In this exercise the students bring objects from native folklore,
the traditional medicine bag or simply items which will remind them of
their own childhood. They are placed on the floor in the middle of the
circle and each kid picks an item and tells about it. There is no teasing
or joking about the Medicine Bag Circle. Each student is to be
supported and encouraged. They start their stories with these phrases:
“This makes me think of ...” or “This reminds me of ...,

When all the stories have been told the students keep the objects
for the remainder of the session. Then they have five to ten minutes to
record their stories in their journals. During this time, teachers review
the stories told in the circle and divide the students in small groups of
five or six kids. They also keep records of each story. This is important
because the acting of the stories may be done over and over. These are
also the most heartfelt stories. If some big boy has told a story about his
“soother” to ten of his classmates, one had better be serious aboul
remembering it. It’s likely it took a good deal of emotional courage to
pick the item and tell the story in the first place.

Then the stories are acted out. Comments are directed to
clarifying the stories rather than discussing the acting merits of the
improvisations.
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There are other circles: animal circles where each person is
given the name of an animal according to the kind of physical and
emotional qualities that person might share with an animal being.

There’s lots of fun making masks and dummies which helps
bring out the kids’ sense of expression too.

Acting and Taking Care of People

What seems so extraordinary about experiences at the Saska-
toon Native Survival School is not the quality of the acting — because
making actors of these kids wasn't the highest priority — but the quality
of the group experiences. From very hesitant beginnings, the students
transform themselves into confident, caring human beings who are as
much concemed with one another as they are with the performance.

The idea and sound man, Donald, was a good example of this.
Donald fed music to the actors throughout rehearsals. His mind was
constantly searching for different tapes, different themes, titles for the
plays and sound effects. But he was also taking care of people. If
someone missed a session, or more seriously a rehearsal, Donald was
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on the phone or he'd go and visit the student at home, He would pace
about the school checking to see that the cast was sticking around for
rehearsals.

This was a student who could not articulate what he thought
when he first came into the group. He stumbled over words and
backtracked in descriptions.

When he became involved indrama, he had to develop his story
telling skills so the stories behind the plays came across clearly. He had
to remember key lines and jokes in each scene. Because he wanted
things to go so well, he memorized pretty much everyone else’s lines
and jokes, as well as his own. He remembered set changes, personal
props and refinements of blocking and choreography. His standardized
test scores in the area of Reading Comprehension went from 6.8 10 9.1
in four months.

It is people like Donald who give energy to the group and
inspiration to continue. Most Survival School students live tough lives,
and it has been very difficult for them to do anything in an organized
fashion. But they have shown tremendous tenacity and great courage in
baring their lives and taking responsibility to create something success-
ful for themselves.

After the final performance of a collective play, one very
hesitant young fellow came up to his teachers and said:

“All my life I thought it was inevitable that I'd be nothing but
a skid row bum. But then I got into drama. And when I was out
there in front of all those people, and they were listening to us
— really listening — I realized that maybe I didn't have to tum
out that way after all.”

Story Circlesis available from the Saskatchewan Teacher’s
Federation, 2317 Arlington Ave., Saskatoon, Saskatchewan.
It costs $8.40
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My Survival School And
What It Means To Me

Sheila Baldhead

Part 3 °

I was born in Wakaw and | grew up on the One Arrow reserve
near Duck Lake. We moved to Saskatoon thirteen years ago because
there wasn't any running water or any sewage system, and there was a

problem with heating on the reserve. Even now, only some houses have
those things.
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In Saskatoon I've gone to Wilson, Victoria, Prince Philip, and
now, the Survival School. I was going to Holy Cross this September, but
I didn’t get along with the students. They were snobby. They thought,
“Oh God, an Indian, give us a break.” So I didn’t like it. I didn’t have
any friends at all. I felt lonely, and it was frustrating trying to go from
class to class trying to find my way around. It was a big school. There
were only a few Native students there. So my brother and I, we changed
schools.

In one of the other schools I went to, I had this friend ... I went
to her house and visited her for a couple of hours. Her Mum and Dad
were there. When I came home she phoned me and said her Mom told
hershe didn’t want me to come to their house anymore. 1asked her why,
but she wouldn’t give me an explanation. I went to her house and asked
her Mum, “Why don’t you like me coming to your house?” She didn’t
say anything.

I wasn’t mad at her, but I wanted to ask her face to face. I just
couldn’t see why I couldn’t come over. Just because I'm Native or a
different colour. I can’t believe that just because you're Black or
Chinese that they have something against you. We're all the same
inside.

Atthe Survival School, were all the same colour. Some people
speak Saulteaux and other Native languages. It doesn’t matter the way
you dress or how your hair looks. They accept you. When you go 1o a
white school, they tend to look at you like “Look at that sloppy Indian.”
Me, I'try to make sure I'm not sloppy, but they think I am anyway. I want
to say to them, “Hey look, she’s dressing okay. She’s just another
person.” It doesn’t matter how you dress so long as you come to school
clean. It's your personality they should think of or if you’re good.

Wesayit’s like a big happy family going to this school. You get
along with everybody, and the teachers are there if you have a problem.
The school also gives you a little push along the way. They guide you
to getting more education.

From the school’s drama project I leamed to communicate with
new fricnds and meet new people. I like acting and waiting for people
to applaud. That was a good feeling. There were people watching and
saying what's going to happen next in the play and sitting on the edge
of their seats.

Another reason I like the Survival School is that here I leam
Cree. When I was in other schools, I used to take French. I feel better
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taking Cree because 1 can speak to Mum and Dad in their language.
When I was a child Mum and Dad spoke Cree to us, and we used to
speak iton the reserve. But when we moved to the city I'lost all my Cree.
We spoke English all the time. My parents still speak Cree, and now I'm
trying to speak it to them again.

I think getting a good education is important. I want to get a
really good job, which will support me and help me in the future. My
goal in life has always been to be an RCMP officer. I'd like to help out
students with their problems. I just like to help people. Some Native
kids have done crimes, and if a Native person was helping them it would
be good, because that person would be more understanding of these
kids.

I think Native people are slowly moving up in what they do
with their culture. People are interested in Native culture and wonder
what this has to do with that. This school makes me proud of my culture
and being an Indian. Look, these are Native students. Look what they're
doing.

This story by Sheila Baldhead will be found in a book of photographs
and interviews of SNSS students and their families by Becky Mackie
James, who did the photographs accompanying the above article. The
book will be published by Fifth House in Saskatoon in the fall of 1989.
Becky Mackie James now works out of Regina.
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The
Free Trade

Ratchet

What Does It Mean For
Canada's Schools?

David Clandfield

A new school year is well under way and national elections are
in the offing in both Canada and the US. The rhetoric is heating up again
on the Canada-US Free Trade Agreement.

ratch.et (rach'it) n. a wheel or bar with teeth that strike against
a catch fixed so that motion is permitted in one direction but not
in another.

ratchet wheel a wheel with teeth and a catch that permits
motion in only one direction. (from Gage Canadian Dictionary)
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Mikmaq Cultural Camp

Philosophy

The exprcssion of the Mikmaq language and culture is a
manifestation of the gifts given to us by our Creator at our beginning:

When the Mikmaq people awoke, naked and lost, they asked
the Creator: "How shall we live?" Our Creator taught us how to hunt
and fish to survive, how to cure what we took, taught us about the
medicines in the plants and they would bring us back to health. Our
Creator taught us about the Constellations which would keep us from
being lost at night, and about the Milky Way, the path of the dead
into the Spirit World. Our Creator taught us all that was wise and
good and then gave us a language by which we would teach our
children how to live and survive forever.  Our Creator taught us to
pray, to sleep and to listen to the animals that would come to us in
our dreams, for they would deliver us advise [rom our Creator.

Then our Creator told us of the presence of two worlds separated by
a cloud that open and fell at intervals, the good, firm and believing at
heart would be able to cross through the two worlds unscathed but
the bad, weak and unbelieving would be crushed to atoms,

It is the philosophy of our Mikmaq elders to continue the
teachings, beliefs, values and skills of our Creator through the
language and in the context of our community in order that we will
continue to survive. In these modern days, the need for traditional
skills are superior to modern fragmented knowledge which is self-
destructive.

The Cultural Camp is an attempt to provide children with
continuous learning and experiences that will help shape their tribal
consciousness and bring them closer to their elders and the earth,

In this regard the camp operated on Chapel Island with
approximately 70 children from each of the Cape Breton Reserves
and Afton. The limited housing made it difficult to take any more
that these although there were many who applied but could not be
taken.

There were two adults for each 15 children, in housing and
activities. Approximately 20 adults served as resource people, cooks,
boatmen, teachers, and helpers during the two weeks at the Camp.




In the first year, children stayed 5 days, went home for the
weekend, and came back for another 5§ days. In the second year,
students remained on the island for the full 10 days.

Food preparation was done on the island by Mrs. Jeanette
Denny (the Grand Caprain's wife) and her family. They provided 3
main meals each day and in-between snacks for everyone. Without
running water and electricity, this was quite a bit of work. The cook
thus got paid the most.

The day started with wake-up, round-up, and breakfast. After
prayers in Mikmaq would be held in the Chapel on the island.  These
included lessons of the prayers and some lessons on how to rcad
Mikmag.

Children were then divided in several small groups and
ushered to various events, Some were sent to nature study, where
they would learn about the woods, the environment, tracking lessons,
and about our relationship to the earth and the world. Others would
go to basketmaking with Mrs. Margaret Johnson, a renowned e¢lder
and basketmaker, She helped students to make their own baskets,
told them stories and share the wealth of experience with them. In
another camp was waltes game playing, learning the counting, the
patience and endurance of this game performed from time immorial
by their ancestors and elders. In another camp was elders who told
stories, listened to questions, and share the wisdom of our ancestors.
Medicines, crafts, games, history murals, nature walks and
exploration, and prayers predominated the time on the island. In
addition, children swam, learned canoeing, boating, water skiing, and
had water and swim lessons. A nurse was hired to be on the island
too as there was constant need for her with scraped knees, cut toes,
sore tooth, etc.

It was a full 10 days of activity and much hard work. The benefits
of course were in the eyes and enthusiasm of the children. Later
many would remember these days and the warmth and beauty of
the time.
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