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TRANSCRIPT OF ROY EBSARY VIDRO INTERVIEW

WITH DAVID RATCHFORD

... I said good for you, by God.

Did he have any idea when you're going to go to
trial?

No. Not soon.
No?

But I got two operations rolling up. What about
that?

Hum. When are you going in for the operations?

I got to see Tommy tomorrow, about one, this
Sniderman.

Sniderman.

I see Sniderman tomorrow and after I get through
with Sniderman, Sniderman is going to decide what
date to operate, he'll tell me that tomorrow, you
see. And from that, Gaum is keeping in touch with
Halifax, but he is getting no reply from Halifax.
So he's going to have to, the fellow that mended
the bloody neck when I broke the son of a bitch,
you know. Sco

So, she's all a waiting game.

Yeah, it's all a waiting game. It's a waiting
game of, it's bloody waiting, it's bloody brutal.

Five years.

Is it five years?

Just about five years.

Since this, this started again?

It's ah, well, for the initial case to break open,
it's ah, what was that, '81?

'8l - '82, wasn't it?
Yeah, '82.

Bloody right. Or else I haven't been to the Nova
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Scotia Hospital, for Christ sakes, twice.
That's right, '82.

The bloody pyschiatrist told to the Judge of the
bloody Court that man is absolutely insane.
(laughs) Jesus. So he sends me back to the God
damn Nova Scotia Hospital and I God damn well told
you that I God damn well wasn't insane. They said
well by Christ we'd like to have that, a head like
you got. Geez, what a laugh. It was a laugh
alright. Jumpin Christ.

So how do you feel about going up again?

Well, I feel lousy that there should be another
bloody trial. Because you know to sit in that
bloody court room is bloody murder. But if that
bastard is lying, like they did at the last trial,
I'm going to be on my God damn feet this time,
irregardless of the lawyers and fuck all else, and
I'm going to tell him he's a God damn liar.

Who?

Marshall.

Um hum.

And Seale, and uh, what's his name, O'Neil. But
his lawyer says if I go and contend O'Neil, it's
going to make it bad for the case.

You mean MacNeil.

MacNeil. The son of a bitch turned Judas, didn't
he?

Um hum.
I tried to save his bloody life that night.
Um hum. And then he turned around

And he turned around and becomes state business,
to save his bloody head.

Do you think they are going to have the same
witnesses this time as they had the last time?

Right. There are no other witnesses. They
claimed there was four men there, only four. They
are forgetting Irving ...., that's five. He saw
him, what he could see in the dark, but he heard
MacNeil's screams. Darn right. Cause that one

2
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was screaming like a banshee. Until he tuarned
around and took us to court, said him and Marshall
was standing by the side of the bloody road and
saw me sticking, stick the bloedy knife, or stick
something in the guy. They asked him did you see
a knife. They saw no bloody knife. How could
they? I was wearing a cape.

That's right.

I was wearing my coats like a cape. After that,
well, you take it now. Marshall was further away
from me to that bloody house is over there. 1In
the park on a dark night, and believe me it was
dark, no lights. They saw nothing. So they are
lying through their bloody teeth. It was
impossible to see. Well, I couldn't see Seale in
front of me. I saw a shape with a big afro
hairdo. You know, bloody right. And I didn't
take the hand out of the pocket. I didn't have
to. The Burbury is made so you put your hand
here. If you put it in, you can put it down in
the pocket or you could put it right up there like
that.

Um hum.

So it was bloody easy with the God damn, well he
says, "Give me every fuckin thing you got". I
said, "Well, you'll get everything I've got". I
just put my hand in my bloody pocket like that,
the hand went out there like that, between the
bloody cape, when ... sixty bloody feet away in
the dark. How in the hell could you see anything.

Roy, I'm thinking about the way you stabbed him.
I'm trying to, is that coat here? Do you have a
coat like that here?

No. You know, the Mounties took that coat and
never brought it back. They must have been
looking for blood stains or something on it.

Yeah.

But they were bloody foolish cause who in the hell
would be foolish enough to put blood stains on the
God damn clothes you were wearing?

Really.

Just like Donna saying she saw me wash blood off
the knife in the sink, right?

Right.
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She didn't. She assumed it was blood I was
washing off the knife. I was washing .... off the
knife because I put the knife in the earth. After
I cut Marshall in the bloody arm, I stuck the

knife in the earth. That's what I automatically
clean your knife.

Right.

Well, Christ. Geez, how in the Christ could Donna
see me wash blood off the bloody knife. Fuck 'em.
Assumptions was all it was, bloody assumptions.
When you stuck your hand out from the coat, okay,
you had your hand inside the coat. Was the knife
in the coat pocket or your pants pocket, and you
pulled it out of your pants pocket or was it in
the coat?

Yeah. It was in the pant's pocket. I put my hand
down there like that, see?

Let's assume that I'm Sandy Seale standing right
in front of you and we will re-enact this whole
thing, okay?

Good. Dave, get my coat.

And I'll even get a

Time out there, Dave?

Okay, I'm in a position, this is the position of
Sandy Seale. What was he, arm's length away from
you?

Now, I'm digging out and handing him this

Okay, so he's

Digging out and handing him that, and giving it to
him. Now he got both hands are like that, right?

Yeah.

Okay. Now he says, "Give me everything you got."
So, I dug down again like this.

What did he do with this stuff in his hands?
Put them in his pockets.

So he puts this in his pockets.
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Right.

Now, he's standing there. Does he grab you or
touch you?

No, because he's waiting for the rest of it. He
wants everything I got.

Okay. So he has his hands stuck out.

So when he said, "I want everything you got", I
dug down again and I hit the pocket knife. So I
took it out like that, flipped it like that and
did it like that.

And so, when you hit him, he did exactly what I
did. He fell forward and then the knife then
continued on up into the

Yes, like that.

So what happened then, did he fall flat down?
No, he didn't fall down.

So what happened?

The son of a bitch took off running like a son of
a whore.

So he turned around and ran?

Yes.

Or did he run past you?

No. He, well

Did he hold his stomach?

No, he, he had his hands like this and he was
running like old blazes. So I thought that the
knife had only gone into his bloody clothes.

Oh yeah.

See? I didn't think the Gocd damn thing had gone
into his ....., and the God damn blade was only a
God damn knife, like that.

Right.

Can we see that again, Roy? Can we see how big
the blade was again? Show us the length of that
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thing. That's the length of it right there, eh
Roy?

Then he turned and ran?

Right.

Like this?

And ran right down the bloody road and round the
bend into the bloody park. And that's where he
dropped, but that's pretty common.

Yeah.

So it stands to reason that he ran that bloody
park. Now, the other fellow is screaming across
the road.

Marshall had him on the ground?

Yeah. With his hands like this and his

Okay, so now I assume Marshall's position. You
show me ah, you show me where, okay, you can stand
over on this side over here.

Yeah, that's right, and Marshall was there.

Okay, am I on the ground or am I standing up?

No, you're standing up and you got your arm around
the other fellow

Like this?

Right.

And MacNeil is on the ground?
MacNeil is on the ground.

So he's on the ground.

Right.

Is this the shoulder that's exposed to you or is
it like this?

This one.
This one. Oh, so he's using his left arm then?

Right.

Okay, he's using gis left arm to hold him.
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Okay, wait now, Dave, I can't see what you're
doing over there.

You got a hold of both hands.

Oh yeah, so right around the neck.

And one arm here, like this, like that. So, I
can't get that hand down, like that, you know, so

I went strike (?) like that.

Stabbed him? Oh, I see, so you ripped him right
down the arm, the left arm.

Right. Ripped him right down the arm like that.
Then he dropped the arm.

So they said, and the authorities claimed that he
inflicted that wound himself.

Oh yes.

Um hum. So,; okay, so you slashed him on the arm,
what did he do?

He dropped the young fellow then.

Yeah. And did he hit you or?

No, he took off running in the same direction.
Move out of the way, Dave.

He ran in the same direction as Seale?

As Seale.

That's down toward the bandshell?

Toward the bandshell, right.

Yeah. Up on Crescent?

That's right.

And that was the last you encountered

That's, that's the last I encountered. Now, as I
figured, neither one was seriously hurt, so
MacNeil comes up to the house with me. We went
into the house and he was yelling, "Roy saved my
life, Roy saved my life." This is what he was
yelling to the missus, you know, when we came
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through the door, and I turned around and I said
to him, "Shut up", like that. So I went to the
bloody kitchen, I took the bloody knife, but there
was no blood on it.

Want to follow that action, Chris, and we will do
that, just as though you were coming in the house?

Ukay, show us again, Roy.

Okay, we can go out to the kitchen and have him go
and actually do that.

Okay, if you like.

Can you carry the gear, have you got it?

Yes, oh yes.

Let's assume that the hallway here is where you
and Jimmy MacNeil were coming in. We will re-

enact this.

Where the family and all that is, and that will be
the living room, wouldn't it.

Yes.

Okay, so Jimmy MacNeil is ahead of you coming in
the door?

Yeah, right. .... ahead of me.
So, he coming in the door?

Like that, and he's yelling, and he looked in
there, and he sees the wife, see? So, he says,
"Roy saved my life tonight, Roy saved my life
tonight". Right? And I said, "Shut up, you
fool", and I headed for the kitchen.

Oh yeah.

Now I head for the kitchen and I head for the
sink, but the knife is clean because I ran the
knife down to the earth so there was nothing on
the knife. But I took it like that and I washed
it. ... and I washed it. That was it.

So, what happened after that now? What did you
say? What did you do with the knife first of all?

Put it back in my pocket.



Ratchford:

Ehsary:

Ratchford:
Ebsary:
Ratchford:

Ebsary:

Ratchford:
Ebsary:
Ratchford:

Ebsary:

Ratchford:
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Ratchford:

Ebsary:

Ratchford:

Ebsary:

Ratchford:

Ebsary:

Ratchford:

Yeah?

After I washed the knife, I put it back in my
pocket again.

Okay.
Cause it's only a small knife.
Right.

You know, I'd imagine putting it in but can I get
it out? There we are.

So, did you go in the room and speak to Mary?
No.
And what did Donna do?

She stayed there, well, she's says that she came
into the room, the kitchen.

So, we can sit back down now. I guess there's no
need of, that was great, Roy. That was a good re-
enactment of that too. That was good.

So, MacNeil and I head out to the backyard.

Both of you, did you tell him to get out the door
or?

No, first I went to the fridge. I took out some
meat that I had. New York cut sirloin, you know,
for steaks.

Um hum.

So, this is when she saw the blood on the knife.
I used that small knife again for cutting the
steak, the small steak, like that.

Oh yeah.

So, I cut the small steak, and 1 says to him,
"MacNeil, we'll have a barbecue out back. But
what I didn't realize was a light rain was falling
and the barbecue was wet, so the bloody thing
wouldn't ignite. So, MacNeil says, "I think I'll
go home." Well, I says, "I'll walk up the street
with you." He says, "No, because them two", he
says, "might be waiting for me when I get up on
Argyle Street". Now, he never figured that either
of them was there..., eh?

No, he couldn't have
9
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Ratchford:
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Abbass:
Ratchford:
Ebsary:
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Ratchford:
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Ratchford:

Ebsary:

Ratchford:

Ebsary:
Ratchford:

Ebsary:

Because if he did, why would he be afraid that
they would be waiting on Argyle Street for him?

Really.

Excuse me, Roy. This MacNeil fellow, was he a bit
of a drinker?

Yes, he was,.

Was he drunk at that time?

Yes, cause I'll tell you. He claimed that we were
down to a tavern that night. We were to a tavern,
but I wasn't to a tavern drinking. I spent that
evening up at his father's, off George Street,
some street off George Street, or like. And we
waited for MacNeil to come home. Well, the old
man and I had finished a bottle of wine, but there
was still a full one there, so MacNeil

Who's the old man, Roy?

Eh?

Who's the old man?

Jimmy MacNeil's father.

Jimmy MacNeil's father.

Okay.

So, you had finished off that bottle of wine with
him?

Right. Now then, MacNeil said, "Let's go down to
the", what's the name of the tavern?

At that time, on the corner, it was the ah, Steel,
City

No.

No, it wasn't, it was the, what the heck did they
call that tavern.

The Helm?
Not the Helm, that was on ah,

The Helm was down on the Esplanade.

10
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Ratchford:

Ebsary:

Gosh, 1

What the hell is the name of the tavern? ... just
at the bottom of the street.

Yeah, right.

Right. He said, "Let's go down there". He wanted
to see some fellow, a friend, you know. So, I
said, "I'll walk down with you".

It was the State Tavern.

The State Tavern. "I'll walk down with you". So,
we went into the State, but the State was closed.
So, how could we have drank any God damn amount of
beer if the God damn tavern was closed?

Really.
You couldn't. It was impossible.
Um hum.

So, he's lying there. He said I drank at least
about eight. He saw me drinking at least eight,
and the tavern closed. 1Is this right? So, he's
lying like a bastard. And the D.A. asked him, "Do
you figure if you had been drinking before?" How
many beer has he had before. MacNeil said he
didn't know. But they assumed that I spent the
God damn night at the Helm Tavern. I didn't. I
spent the night up with MacNeil's father. This is
right.

That man is still alive today and living at the,
is it, the MacGillvray Guest Home.

Why don't you go see the old bastard?

We went up to see him, but he was asleep when we
went there.

He was asleep?

Yeah. So, I think that might be a good idea.
We'll go and interview him.

You are bloody right.
Yeah, and ah, we'll get that story from him.

Because I spent the night with that man, right up
until I went to the, the tavern was closed when we

1Ll
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Ebsary:
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Ebsary:

Ratchford:

Ebsary:

Ratchford:

Ebsary:

Ratchford:

got out here, and the tavern closes at 11:00
o'clock, right?

Um hum.

The tavern was closed.

Yeah.

So, I didn't hang around. I head out and we took
the shortcut through the park. The the shortest
way home was through

The park.

Through the bloody park.

Was it raining, by the way, that night?

Yeah, it was.

Um hum. There's was one

It was raining, it was raining cause I was wearing
a raincoat, you see?

Um hum. We checked with the Sydney Weather Office
and, indeed, it was overcast and raining that
night. Yet one witness on the stand said that it
was a clear night.

No, it was not a clear night.

And that was an authority.

Yeah.

You know, that was one of the law enforcement.

Go away?

The authority said it was a clear night that
night.

It wasn't a clear night. It was a God damn, a
kind of a foggy, hazy and rain.

Yeah. The Sydney Weather Office confirmed that,
they confirmed that.

Bloody right, sure.
So, after that stabbing, Roy, after that whole
incident, was there much tension around your place

the days following that?
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Ebsary:
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No.

Did it, was it ever brought up in the family
again?

No. Never.

Did Mary know that you had stabbed that boy?
I told her. I told her the next bloody morning.

Um hum. And um, did she have any contact wi
Jimmy MacNeil after that?

She met MacNeil coming up to the house and she
told him, "Look, don't come near the house any
bloody more". So that finished him. So, then he
went to the police and told the police about the
stabbing. That was when he went to the police.
When the wife prevented him to come to the house
anymore, to hit back, he went to the City Police
and told what happened down in the bloody park,
and they wouldn't believe him. And then they come
up and pick me up and they brought me down there
like, and they questioned me about blood on the
hands and all that. And I said, "By geez", I
said, "There was never any blood on the hands",
and there wasn't.

Um hum.

Well, about a month after that, the R.C.M.P.
stepped in. And they brought down an expert from
Ottawa with his lie detector apparatus. And we
went down to the Wandlyn Hotel, took a room, set
up the apparatus, and they put me through that
machine three fuckin times. Because the fellow
who was ....... like this. But they never asked
me one fuckin ..... They said, "Did you see
MacNeil? Did you see Seale stabbed?" I didn't.
It was too bloody dark.

So, you justified that immediately with

I justified it immediately. I didn't. It was too
bloody dark.

What other guestions did they ask you and how did
you answer them?

They asked me if I saw who killed Seale. I said
no. I didn't.

13
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Ratchford:
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Ratchford:
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Ratchford:
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Ratchford:

Ebsary:

Did they ask you, did anyone, did the police or
anyone ask you, "Did you kill Sandy Seale?"

Right.

Did any of them ask you that?
Oh yes.

And what did you say?

Well, they asked me, when they had me on that lie
detector test?

Um hum.
I said no. I didn't.
Yeah.

Because, I said, the last time I saw Seale that
night, he was running the length of the bloody

park. And if you kill a man, he don't run the

length of the park.

Did you tell them that he had accosted you?
Oh yes, sure.
Did you tell them that you did pull a knife?

I told them, when he demanded "all you got", "I
want everything you got", so I started to empty
the pockets and then finally when I put my hand in
the what-do-you-call-it pocket, I came across this
small pocket knife. So, I just slipped it open,
like that. It was a small knife and I twisted it
like, it was a small knife. There's a young
French fellow had given it to me, like you know?
Like that.

And did you tell the police, when they asked you,
that you drove the knife into him? Did you, how
did you

I told them, I said, I made a swipe, whether I
connected or not, I don't know. And when I saw
Seale run through the park, I still didn't know
that I had gone into him.

Yeah.

I thought, the clothes he was wearing, I'd only
got the clothes.
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Ratchford:
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Ratchford:

Ebsary:

~

Did you tell them that you ripped Marshall in the
arm?

Oh yes, I told them that.

And yet in the Court they tried to say that that
was a self-inflicted wound.

Um hum.

You mean they literally completely ignored your
own testimony?

Right.

After that, after the lie detector tests, and
after Marshall went to Court, during that trial,
did it ever occur to you that, that, you know,
that you might have done something wrong?

Nol

Did you feel that whatever happened to Marshall
was his own fault?

It was his own bloody fault. God damn it, they
attacked us. So, what do you do, you bloody fight
back. And that first Judge, when I had the first
trial, right? That Judge, the jury come out and
they asked him to define, give them the definition
of self-defence, and he turned around and he
explained to them. He said, "If you are attacked,
like Ebsary was attacked, under the circumstances,
you are justified in using anything at hand to
defend yourself. Anything. Now, he emphasized
that. So, they came back with a hung jury.

Um hum.

But it was that explanation of self-defence that
hung that jury.

Yeah.

You're bloody right.

So, somebody, some people, or some of the
testimony said that after that happened, well, it
was shortly after that you moved to Mechanic

Street, wasn't it?

Yeah, right.
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Ratchford:

Ebsary:

Ratchford:

So, if Donna said that you became almost a
complete recluse and that you kind of stayed just
within the house, etc. and so forth.

I've always been a bloody recluse.

Yeah.

I've been alone all my life. I've been all over
the bloody world, but I was a loner. I went to
tour alone. I went to see sites alone. I went to
my cabin alone. I God damn slept alone. Now, I've
changed my mind. (laughs)

So, during those years at Mechanics Street, did
you, was there any feeling of gquilt or anything
within you? Cause you are a man of esoteric arts.

Yeah.

You are a man who dwells in theology and
everything else. You know the Bible just as well
as any clergyman. You are a Minister in the
Universal Life Church. Did you ever contemplate
after that, for one minute, that maybe you were
wrong?

No, I didn't.
And did you

Mind you, it's entered my mind lots of bloody
times, but not that I was bloody wrong.

Yeah, yeah,

I could justify it. I fiqured it out like this.
With one stroke, I put away twc bloody crooks.
I'd eliminated two bloody crooks from society.
And I had. One was dead, that wasn't my God damn
fault. That was the fault of the God damn
hospital and the God damn doctors on the case when
they bloody operated. So, I exonerated myself
from any God damn guilt there. The other put in
jail. I said fuck it. He fuckin well deserves
it. So, I killed two birds with one God damn
stone. Now that's the way I figured it.

So, now at this stage now, after all these years,
and after this thing finally blown open again and
them trying so hard to condemn you for the crime,
and trying, in a lot of ways I gquess, to try to ah
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Ratchford:

Ebsary:

Crucify me.

Right. How do you feel about yourself as a
warrior, first of all, as a fighter-back? Are you
like they say, a senile retired recluse?

Are you kidding?

Roy, can we get a look at some of the drugs that
the doctor has you on?

Yes.

How many different doctors do you have, Roy?
How many do I have?

Yeah.

Jesus, how many have I got?

Are these Court appointed doctors, Roy?

Oh no.

These are all doctors that you got yourself, on
your own?

Yes. These are doctors that I, I've had those
doctors for the past 14 years. Gaum, Caddeux(?)

Why do they have you on so many different drugs,
Roy?

To try to keep me going.

Do you think that without the drugs, that you
would die?

Yes. And they know. «... told me, he said, "You
can fool the world, but God damn you", he said,
"You're not going to fool me". He said, "You're
dying in your bloody tracks. I know it.", and he
said, "You know it".

How do you feel about that? What does it mean to
you?

Without the bloody drugs, I kick the fuckin
bucket.
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(318 at Tape)

Ebsary:
Ratchford:

Ebsary:

Ask me what nationality I am.
What nationality are you?
I'm a bloody Newfoundlander, and anybody who calls

me a God damn Canadian, I might do what I did to
Seale. (laughs)

(the video tape continues on discussing
his Will and other things, but nothing more
concerning the stabbing incident)
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COPY CITY OF SYDNEY POLICE DEPARTMENT

Nov,15th,1971 - 9:15 P.M.
Statement of Roy Ebsary, age 59 years, residing at 126 Rear Argyle St.
Sydney - Warned.

I remember one night myself and Jim McNeil were at the State Tavern. We
were going home down George St. across the bridge in Wentworth Park up

to Crescent St.

Q. What happened?

A. When we were about over to the corner of South Bentinck St. near Robiiie
Robertson on Crescent St., 2 chaps who were behind us came around the
sides of us and asked us if we had cigarettes and if we had any money.
We told them we didn't. They asked us to turn out our pocket. So we
turned out our pockets. The short fellow tried to take my ring off my
finger while the tall fellow had his arm around the other fellow's
throat (Jimmie) and had him on the ground. When he tried to get my ring
I was not well. I tried to wrestle him. He slung me onto the ground. I
made a kick at him and he got up and ran off. I went over to see how
Jim was getting along with the other fellow and he dropped Jim and ran
off with the other fellow.

Did you stab the man you were wrestling with?

Hell no, why would I stab him,

How old were these fellows?

Young men - one fellow was tall - | had to look up at him.

What were they wearing?

I would not be able to tell you

What nationality were they?

?DZDDI:'DI#D

I believe Canadian. I asked (liem where they were from when they asked u
the money and they said liuro.

Were they white or colored?

Well the tall fellow I seen his face, I thought he was white.

What about the short fellow? .

I would say he was white too.

Where did you go then?

I went home.

Where did Jimmy go.

He went to my place for a few minutes and then he went home to Hardwood |
When did you see Jimmy again?

The next day, him and his father,

For what reason.

They just dropped in. It was the first time I actually met his father.

Ng, it was not the first time.

continued...... page 2



page...2 Statement of Roy Ebsary continued.

Q. Were you in bed that day?

A. Yes, I believe I was.

Q. What was Jimmy talking about? _

A. They asked me to have a drink of wine, him and his father.

Q. Did he tell you the Seale boy had died. g

A. No. I can't recall. i ?

Q. Do you carry a knife? : ; v |

A. No. L : v b )

Q. Does Jimmy still come to your house? A A B

A. No. I have not seen him for a long time. He was no% %;regu]ar caller at
my house. E*

1

Have you being to his house?

Once. .
Can you tell me when this disturbance took place 66 Crescent St.?
After 11 P.M, '

What month.

In May. The same night this boy was stabbed.

o 0P o PP oo

Q. What were you wearing that night.
A. A reversible top coat - blue.
Signed: Roy N. Ebsary
Witness: Det. Sgt. M.J.McDonald
Nov.15th - 10:10 P.M.
By: Sergt. Det. John Maclntyre
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grldys weas slabbed In F.'ury‘l ;
ydney flophouse. The knife mlies
ed his heart by 8 few millimelres;
Mugridge almost died. 'Ebsary
was charged with sesault gcpusing
bodily harm. !
. While Fbaary was found guilly
-bn March and then officlally found
lnocent In Seplember, reports of
‘the stabbing In the local pews
B:Nr:st" I&!ﬂ:;smuhlnﬁlda

rchester a aw
Brunswick. pen G _A

It wasn't the first time Marshsll
‘had heard Ebeary's name. Beveral

ara earller, Milchell Sarson of
‘Pictou County, NS — a brother of
-Marshall's girlirlend, Shelly — had
‘moved lo Bydney lo lTu. by
:chance, [n Lhe sama housq as Eb-

-aary.

| Onenight as Sarson listened, Eb-
‘sary started talking about fhe
‘Seale murder and his role in L.

' Sarson gol the Informatien back
‘to Marzhall Inside Dorchester. So

“in December, 198], Marshal|
remembered bburx‘a ndme and

‘Continued from page Al

MacNell rempmbers it — and Eb-

sary pulled out his knlife.

. Asked why he [ailed Lo mention
——— 1the robbery atlempl durlag his

1971 trial, Marshall replied: “The
robbery probably wuuld have been
used o cover up the murder.”

- Donng Ehsary described her [a-

ther 2s a man with “a frral poten-

Ual for physcal viclence® She

testified that Maclgil and her la-

ther came home latt on the night
of May 28, 1971, and MacNell was

“very excited." -

MacNell told End v he “did a
wid Job back there  hut Ebsary
old him to “shut uj ' the daugh-
_p lersaid.

Her father went | Lo the kitch-
en, washed off a2 nifc he was
carrying, and put it ostalrs In his |
room, sald May dril Lold the
courl that whal L‘h?\fl y washed ofl
the knife was blood

On the news |‘e next day,
Donna Ebsary heard Seale was
stabbed In the nearby park. She
said she knew her [ather did |t

Only 15 years old al the frme
she said yrsterday she coukl nn(
find the knife "Il 1 could jhave

= Tound & somebody might ha ﬁ lise
lened to me.”

Testimony barred

" She said she has no {eeling) for
her father, 3 man “whao liked to

. _drink a lot, liked to read a lot and
liked to play with knlves.”

_ " The hearing, scheduled (a last |
two days, conlinucs today. Two
youths who {estitil against Mar-

. shall in 1971 were Lo testify sgain.-

. nlonﬁ with 2 HTglj Canadian -

unted” Policé [lbre 'q'n-EliII';.q

Roy Ebeary'nagn, Qreg.- . -

~

denies stabbing pal~

conlacted Wi lniyc
ronson. A Roysl

Temper Mares

This woek,/eimoal a
day later, the resulls

In:e:lption are stari

pul in court testimoeny.

Wha Is the real A

nol aary Lo find out

'")'Lf

inule his temper flapes and he
can gel very angry, sa be did once
quring our nlerview. . -

RS ve [lalchford, of Bydney

4+ who has known Ebeary almost
# decade and HMllpll.hEl', with
8 radio newn reporler, (o wr|le
book on hia life — Fheary ‘]u- an
#ir of mysticiam about him." .
“lla's @ 70-year-old man who,
untll lael year, had gone through
ife unnoticed and now has sudden:
*itowcﬁ the Canadian Jegal ma-
ghinery In |ta bracks” Ralchford

it frd karg pot la natice Eteary's

-; ~ Man jailed 11 years

AR

S8 B S

L .
Jimmy MacNall: Tells the
court that Roy Esbary "1ook oul
a knite and siit Mr. Seala up."”

Thtlﬂiud s heard 4% hours of
delai hi‘immy abnul Ehsary,
Marshall &id the evenls In the
Rnrk. Buf Chiel Justice lan
facKeigan ruled oul any testi-
many abqit the Sydney police
forre’s investigation of the mur-

r. '

Marshall testified in a quiet
voire and diten was asked Lo speak
upr For over an hour he was inten:
sively erosscxamined by ofwn
Inrbmcumr Frank Edwards, main-
y alroul the robber

Marshall first re
whether he robbed anyone belore
May 19. 1971. But then he admit-
led he confessed Lo such crimes in
an varlier statement to the Moun:

{iee, when thal slalemenl was

read oul Incourt. -

As the crossexominalion com
Linued, Marshall at;‘kt “I'm dealing
with_a_murder here, nol 8 gobr
ix-ry.‘. and "I'm burnt out, I'm

tired of answering questions?

i lcan’l.‘.sayjf Hambleton

thli-;I o

ounted Pollcs re-l 'gliﬂ‘ll I.g: .
einvi

. Bealay murdor began. -;‘.. " 5

r Lo the.
Lha RCMP
Inltomnu‘ pﬂ

Ebeary? Ii's *
minute he
seems, on Lhe surface, s jovial mnd

andfatherly man. The péxt

Nmmbl;rh’:p?l‘k%lry':atﬂm' .

. pan ark, Jimmie Mac

ﬁﬁ'ﬁﬁm mﬁr-&m—wmm’ﬂﬂl-h e
being convitied and el

fumi 1o answir |-

= n:‘w_—vy:-r.\_‘_——'-———_...

re sppear

‘69 metres (5 [

inches) Lsh and walks wi
more for show thao necessity,”
Excepl when appesring
court, he's shwiys wesrin
rakish LI some olm

hls [::f.“ ear !
earr [P T
He' thlpoﬂuildlﬂddmﬁ ;
dog # love the sea, "
sdventyres sboard ships,™ ba ad
- * But I1's his face you never [or '
E:L He's almost a Inf;‘ for {he
ta Col. Baunders J'Lr chicken
fame. He bas a Liny white goales, 8, |
{i-.m m«mmbl ']md bushy brows.’
¢ wearg big glasses pver § !
~gling oval fsca, R '”?;
nimble, hjs

A o
moyements quic 'm s
blade :

most ietinct
only 1

in Canada,” he says proudly. ? ; 92
; Hng 'gt‘member':uun pght ¥ - _
; ve b s # ’ :
" Both mniuurzn%i number of Birds' best friend: Ratired sator Sym
ouths who wers I Wenjworih Bquare lock 1o him reguiady to enjy |-

“Park MtML but were never.  group of pigeons have come o deoo)'
r .

“called ta teshify, gave mkr:u:::i : . —
Deal was sef

scriptions of 8 man seen

night that (It Mﬁm’ -
l)bu.r{ had ano cose call
the week after Marshall's iral I

Lold MM{ lo's rent review laws gllowed 2

police the whole story.. - new owner lo pass on lorlenants

Increased financing costs s l05:

‘Don't die’ aa the finarcing did nol exceed 85 by [i

. mmn nwn also brought in for E(.- cent of the purchase price So hinil

ues ralsing the costs of the Cadiita: atle

“I told the palice 1 didnl know Iir\fiti' prupertics. the new Irer

anything, Fheary said Monday,. owners required additional morte v el
y complelcly exoneraled me.  gage loans and the increased (- vi ml__

But they also made me sweal  pance costs ould have legltimat~ A

never lo tell anyone | had been
questioned.”

— Donald Marshall was certainly
never tokd. If he had been, he
might have identlied Ebsary and
MacNell and history would have

. been very different

What will happen now to Roy
Fbsary? His heaith [a falling aller
a life of admitled heavy drirking.
A Broken TMArtiage, yesrs al sea
and years In Sydney's sireets and
run-down roeming houses.

He will be krrl in the correcs
tional cemtre unlil March 8. “My
doctor keeps telling me, 'Don™t dio
on me, Roy '™

@,

Comgirie darkuoom
soction — b
papes and chemesiry,
308 Yonge BL
e L of Gy 97- 1741

« |y been passcd va Lo the tenants
Byl under the Intense political

Justin’s parents v
‘ruling he’s mental

The parent: of cerebral palsy  1.r
vicUm Justin tlark will not appral hosg
8 counly courl Judgment declar |
In&thc:r scn 1 gntally competent

req Kelly, the parcnls’ lawyer b
In Mawa, sod the diclslon wan o0
taken yesierd ¥ nol to appeal U ho o
refused furtd fcomment P
Justin's lav |1, David Bakerlol
t el
'

!

=F
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Cape Paelon Iospital

P. O. BOX 515 PHONE 539-3370

SypDNEY, Nova Scona
Bi1Ff &6H4

September 16, 1987

Mr. Wylie Spicer
Commission Counsel
Royal Commission on the
Donald Marshall, Jr., Prosecution
Maritime Centre, Suite 1026
1505 Barrington Street
Halifax, N.S. B3J 3K5

Dear Mr. Spicer:

Re: John Pratico

Considering John's past history and his present clinical
condition, in my opinion, it will be detrimental to his
mental health and his testamentary capacity if he is
given television exposure.

I hope you will consider this, and 1 would appreciate
if this could be avoided, if at all possible.

Thanking you, I remain,
Sincerely yours,

A
.

'\l\'\\ o We—"

M.A. Mian, M.D., F.R.C.P.(C)
Medical Director

/pm
Exhiblt Number: __iL

Flledon: _SEP 18 187, . 1987

At The Hearings of The
Royal Commission On The
Donald Marshall, Jr., Prosecution

Malcolm Williston,
Repgistrar
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CANADA =4
MAGISTERIAL DISTRICT OF THE PROVINCE OF NOVA SCOTIA -

This is the information and complaint of Sgprgt. '..‘lq‘:.ma
of Sydney in the County of Cape Bretin
for and on behalf of Her Majesty the Que;en.
hereinafter called the Informant.
The Informant says that he has reas— nable and probable

grounds to believe and does believe that

DINALD MARSHALL
of Membertou,Sydney
in the County of Cape Breton at or near Byinasy

in the County of Cape Bratoa , Nova Scctia, on or about the

1st day of ﬂ‘r Jf{_‘__n

Did without legal justificetion or uﬂu ard
without eolor of right mlutully and wilfully
damage one "N0 Parking Siga® to en amouat not
exeesding $50.00, the proput‘ of.the City of
Sydney, contrary to Seetiom 373 of the Criminal

Ml. ¥ J -
. (IR :. i 5
-"x 5 :
Sworn before rm'_: th.is ’ 3
3rd day of : May . . .

Infor‘mant

I }IF‘REBY CHRTIFY.THIS TO BE
4+ A-TRUE COP 01-‘ ORIGINAL

T

DAVJD A. BURKE _
FLERK OF THE PROVINCIAL COURT-

.

-
-
-



&. _ ,. o
Date of Birth:/J
Master Number:
Registration No.

wbumﬂomm"

. . Owner:
5 : Occupation: |

Marital m«mncmwﬂw

” |Prosecutor:
* _
g ;Defence Counsel:
A :
[}

" - Court Reporter:

o ——— e e, i} i e Sy 2

W.r.\;.n\w Noea ok .“..M.N'.....M.. |

DATE: &h@ & 197

THE QUEEN

pptis  Mrcen. Phacdtme

f

INFORMATION i

oL L LUN

Date of Cert ..ocecevene
Pate FAIAE P& cewsmssawus
Date - of WAC wevinwaveini

Date Committed .........

/

@rzl ¢

~ Date Summoned esesseses Adjournments ........ .

Place cf Trial

D I I I )

Date cf Trial { v&Wunme\r...................
.me\wmdmdﬁwﬂw. MY
Grade in School .wtﬂu. Date suasiieuwiismives

N

Found .7 .7..,

WITNESSES: DISPOSITION

Name sevevcevenencsns SENEENCE vivvecnsnns

Address ......e...... Fine
Name ..iveeeenrereaans

D U NI T,

Court CoSts sueveeesensn.

Address ............. Police Costs ...

Name ..vevecencocnnns

Penalty c.oivusesenciaaas

Address ......eeiiits Witness FEOS eevvennonn.

Name ................ Restitution .-o........-...

Address ....iccveveee TOTAL voonnn...

e s e

In Default eeeseicascssn

Pay on/before ......c.o..
i

Liquor Seized V........
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~ -DISPUTE CONTINUES -
' Union Must Produce
£7 Membership Cards

The lang-simmaring Aispute over union representation for trawl-
er fishermen in ihiz Canse Siait area moved into another stage Friday
with the announcement thot the Canadian Food And Allied Workers

will be required to provs it represenis a majority of the men.

The announcement came {rom meeting that the hoard had 1nlr!1 Acadin Fisheries Ltd of Can
Homer Stevens, president of the him the FAW will be reqeiced|so signed a voluntary agreement
rival United Fishermen and Al |4e produce the 57 mel hopeaip | with the CFAW March 9 that
Yied Workers, alter he met withleards it tlaimed i had when it|was later ratified by the Labor
five members of the Provincial | receive ! certifics! tn rep |Relations Board The UFAW
Labor Relations Beard here Mr lresent (e trawletmen earher challenged the contract, claim
Stevens said after Lhe two honr ' this vear ing that the CFAW did nat (re
|peat not) represent A majority
of the men. However, the con-

lyhow membership cards is the

N 4 o !'{ tract was upheld by the hoard.
?RR!\ i?écﬁ}E"\% Earlier this month, the UFAW
received permission to re apply
Two i
CoH S A
first step in thal process.
Mr. Stevens also told a news

tor cerlificatinn to challenge the
{CFAW's pact with Acadia. Fri-
% |day's announcement that the
" g "5 AW would be required to
E [
conference Acadia will be asked
to provide a list of the men em
ployed when the contract with

; the CFAW was sigmed : : o
City Police, fed by Deiective Sergsant Michzel | Labor Relation Band mem | B8 %
R. WacDonald, are seaking A knile-wielding assailant bers and CEAW officiale were| G * __W;
who attackad iwo 2 in Want=orth Park early i0iEY. {not !rnnt:edmttil_\- 1-1 mi'm“T far £ g . = e
. L s mi n e el
One of the men, Sandy Seaie, of Westmourt, ¢ !:’;’Ii*r‘.“f!"‘p ;”;M“ i mr’{‘;‘“r: lr1:c T ;
5!!’?.".'!‘“ erplrgoncy ﬂllﬂ.l"' In Cll]‘ HOSP“&‘ fr,‘: # .!T\f‘nlhl':l‘.hip corils - 10 ClIE(
wourd in te shdomean. | I Canso, an official of Acadia

7he g=cond man, Donald Marshall, Jr., was .- {said he rhrg n;\; l}tnn'x the com S
7 ash I ha 2 pany would objec to providing
lensed from hospital after treatmant lc7 a gas I R mployment Jists g

left arm. i ,J| Both unions have c'aimed to
The mjern were {aken lo hospltal shorlly afls: 1953 -l:._\!r.rj:mt a ‘mnh-_:_f‘\-vnrl the| with the advent of the sun: fram. hehi

iwhen they refused 'n join the it anticipated increases in mntor :;:"' 1':;

CTAW after the comlrast was | vehicle traffic and thet Behel s

am.

. WE ks irrespective

nl e eﬁ§ signed lincroased potential for WY gl

Mr. Stevens saisd Loae “een'tiaccidents, the ROM Foree in o .lf-

be any irdustrial proce  in ihe|Nova Scotia are g eparing Lo inmatl )

\ Canso ares until fishemieen dre|jotensify then offorts tn the en \1

|I M d g byt of Lurir [ foreemient of the I‘J‘.‘n\.'ml: raf PP o
On a choice: He said the Labhos ek Lfic laws with a view o sng s g 1

Ra y fions Board did noi place a Lanigecidents Efective  Jdune L With A

limit on when the CEFAW WM M Police Highway Palpols €0 v
H [{have to pro dde the menber- | will officlally adopt 'ht geet of & IOving

The Cape Breton Cr?un!.y United Appeall’in las il effclally adont e €L syt
holds a campaign organization rally Monday| He also said that trawlermen}yotal traffie : forcement pro- thete mea
who refused tn join the CFAW gram tronie ey

T it will be the ,
even"‘g mn ‘he Wﬂndlyn MO‘EL " w " b Are havii pn diftien!t time re- \':\‘;‘-‘:!\“ f\"i.’il!&i Average putes thi

i i i =i g " 1 st ¢ Y
final gathering until September when ﬂ: an :f?.\..";,'iﬂ‘,‘;11‘«.”13!"}‘3‘.«:.1;121 1:12:1“:!:!“ Spend Computer And Recordrr) I+|. Howin
igni ed. The meeting beginsi . .4y starvati * are S etronle spred catoutn ‘and e
nuufl’;c;)mpmgn l-':::unch p-.on ] g9 foread by starvation tn move out ting device which enablos police 0l apprep!
at 6:30 p.m. with a rece ilon.

! Hep i . - X l . A
of the province.” he charge e s 15 check Mhe sheed of R
ANl county chairmen apd dep- [stressed that an additional £90.-

Vi s e ag ACC:
.{-I -C‘““”q' e b o matnr vehicles whether they arp pohice  per
panies hy abent 10 EAW mem sk travelling away s been
uty chairmen are expected B lon 1a required to meet h hepe alin expresed “concvrn” | approaching or (raveting with  othes
men are expecled 10 50 B e mber organizalionSl i op tiin pemoval of Rev, Rap 3 i
¢ pranizalions peoval of Rev, WORp o e Ree GFOF A clivchan

e . sl s
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P. 0. BOX 515 PHONE $39-3370
S5vyponNey. Nova Scocoria
Bi1P 6H4
September 16, 1987

Mr. George MacDonald, Q.C.
Commission Counsel ~ )
The Royal Commission on the O\\Y

Donald Marshall, Jr., Prosecution %QEJ*

Bentinck Street

« A d ! Nl .1.-":5_
St ndrew's Church Hall H;g}i&"
Sydney, Nova Scotia | Wl

Re: Roy Newman Ebsary \\\ g

Dear Mr. MacDonald:

At your request I saw the above-named at the
Cape Breton Mental Health Clinic on Tuesday, September
15, 1987, and spent approximately 1 1/2 hours with him.

I have also read the transcript of his testimony
before the Royal Commission and reviewed his psychiatric
records from both the Nova Scotia Hospital and the Cape
Breton Hospital.

I have also discussed my findings with you in per-
son.

At your request, I will give a summary of his back-
ground and history, and try to answer the four questions
you specifically posed for me.

Roy Newman Ebsary is a 77-year-old, separated male,
the oldest in a sibship of 10 or 11 who was conceived out
of wedlock by his stepfather's older brother (killed in
1916 in World War I) and who only discovered his illegiti-
macy in late middle age. He was reared largely by his
grandmother and lived a rather isolated existence with this
probably a rather imaginative old lady throughout most of his

..gfv"e-"



Mr. George wmacDonald, Q.C.
Re: Roy Newman Ebsary

Page 2

2 ox b

/4ife. He has a Grade IX education, but has read quite
widely, he says.

He 1ived common-law with one woman for 30 years
and has two children by her and adopted her four
children by her first husband. They are currently
separated. He admits to being bisexual, but does not
admit any specific homosexual activities. He denies
abuse of alcohol or other substances, but his psychiatric
admissions would surely suggest that this is not the case.
He has had several admissions both to the Cape Breton
and the Nova Scotia Hospitals. When last discharged from
the Nova Scotia Hospital (July 30, 1982), his final
diagnosis was (1) Chronic Brain Syndrome (reversible and
in remission); (2) Chronic Alcoholism; (3) Congestive Heart
Failure; (4) Chronic Obstructive Lung Disease; (5) Peptic
Ulcers,

You posed four questions for me to attempt to answer,
and I will endeavour to do so at this point.

First question was, "Can any credence be given
to what he says at all?"

The answer to this, in my opinion, is that there
probably is. My impression from what he says, and from
reading over the different accounts he has given over
a number incidents in his 1life, is that though some of
the details may change, the outline remains remarkably
consistent, as indeed do some of the details. However,

I think he gives us a kind of caricature of the truth,

which tendsto reflect glory on himself and ignominy on others.
I think that his I.Q. Tevel is most likely that indicated

by the psychological testing that has been done in the past,
i.e., in the upper limits of normal range. However, his

ready wit, his considerable vocabulary and his lack of
inhibition before a crowd, probably conveys to onlookers an
exaggerated idea of his intelligence. You asked specifically
concerning his stories about sinking the Bismarck, etc. Again
as mentioned previously, this is probably a caricature of

the truth, in that it is most likely an exaggeratedi account
of something that is essentially based on facts. He does
appear to have beenin the Royal Navy in World War II. It is
not at all impossible that he was a crewmember on one of the
ships that was involved in sinking the Bismarck. He may

even have been a member of a gunnery crew. My suspicion,
however, was that his rank was a re¥ative1y minor one, but

as the years have gone by, his role in the action has become
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Re: Roy Newman Ebsary
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greatly exaggerated in his mind to reflect glory on himself,
as previously mentioned, as has become his habit in other
episodes of his life.

You asked if he was actively psychiatrically ill at
present, I do not think that this is the case. He may have
some remnant of an Organic Brain Syndrome, but indeed his
mind is remarkably clear, and there is really very little
evidence of this in my view at this time. It is of note,
even when he was tested twice by psychologists in the past
few years, that on neither occasion could they unequivocally
diagnose an organic brain syndrome. For a 77-year-old man
with Obstructive Lung Disease, in my view his sensorium at
present is remarkably clear.

In my view, rather than being psychiatrically il1l, he
is a rather eccentric, curious, old man with a number of quite
nasty traits (and a number of good ones also), which almost
certainly become exaggerated when he is under the influence
of alcohol. He has a peculiar cognitive style, which though it
may be different from most other peoples does not of necessity
make him mentally i11.

In brief, I do not think that either his stories or
the record of his behaviour in the past can be explained away
on the grounds of his being psychiatrically il1l.

Sincerely yours,

Y. 0'Brien, M.B., D.P.M.
FiRiloPal D)
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Dr. J.V. 0'Brien had graduated from Trinity College, Dublin,
in 1961. He worked as a General Practitioner in Canada,
Ireland and the U.K. for approximately 10-11 years.

He first immigrated to Canada in 1965 and worked in general
practice.

He commenced psychiatry in 1972 in Dublin and obtained the
diploma in psychological medicine of the Royal College of
Physicians and Surgeons of Ireland in 1974,

Returned to Canada in February 1975 and joined the Dalhousie
Residency Training Program. Obtained fellowship of the Royal
College of Physicians and Surgeons of Canada (F.R.C.P.(C)) in
1977.

Appointnients:

Staff Psychiatrist (Civilian), Statacona, in March 1976 to
March 1977.

Staff Psychiatrist, Nova Scotia Hospital, March 1977 to
December 1979,

Staff Psychiatrist, Abbey Lane Hospital, January 1979 to
December 1981.

Staff Psychiatrist, Nova Scotia Hospital, January 1981 to
the end of August 1987,

Currently working part-time at the Cape Breton Hospital and
in private practice.

Acting Director of the Foresenic Unit of the Nova Scotia
Hospital from September 1984 to September 1985.

Consultant Psychiatrist at the Halifax County Correctional
Center from 1979 to 1987.
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ME oo ROy BBBALY oo
SE NUMBER.. ... . ?9?9 .......
Date "~ PSYCHIATRIC SURVEY:
This consultation was requested by Mr. George MacDonald, Q.C.,
er 15/81 counsel for the Royal Commission on the Donald Marshall Jr.,
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"“the 01d bean ".

prosecution.

Mr. Ebsary was brought ta the Cape Breton Mental Health Clinic

by Mr. Horne. He was warned prior to the interview that this

was not an ordinary psychiatric interview, but had been requested
by the Commission and anything he said might possibly be brought
up before the Commission.

On first seeing Mr. Ebsary he said he had requested the interview
because "the C.B.C News mentioned me naturally, they said Ebsary
was mentally i11. I was never mentally ill, they proved that,
they said you are saying that I have 23,000 books in my Library.
A lawyer tried to prove I was senile. He was senile, I cut him

down as the highest paid lawyer there. 1 have no trouble with

Asked if he found being before the Commission stressful, he said

" I didn't really, it was the waiting and in between. When 1

was in the Nova Scotia Hospital, they used to have me address

a whole group of doctors and nurses about different subjects.

What subject that I gave was Do you believe that when the conscious
mind comes against something it can't solve, the conscious

mind looks to the sub-conscious for help. The duty of the sub-
conscious i s to control the body, the conscious mind would destroy
the body. I learned that from an old time U.S. Gunnery Officer
Quotodomine. He taught me the way to immortality. The lawyer
said I was hallucinating. I had been into the Cape Breton

Hospital and the Nova Scotia Hospital, they asked me what I was
doing there, do 1 make myself clear?"

Asked as to how it was that the lawyer suggested he was lying, he
said "they are inveterate liars, I called them liars. I was
reared to tell the truth, mine was the only story not told, and

1 stood through three judges, three trials and one lTawyer. 1
think Ross was afraid I would blame him (he means Jimmy MacNeil),
the custom is to blame the other". "The bloomin' British HMNavy".

He went on to describe how he was in the Merchant Navy, and
because of this they refused to let him into the R.N. in England,
<o he came back to Newfoundland and volunteered for the R.MN.,

and got into it from there. He then described where he got his

stripes in England, though I did not recognize the names.

As concerns the CBC, he said I want a written statement to that
effect, that there is nothing wrong with me.

Audit Checked: Yes [] No [ j :
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CASE NUMBER

..1089 .

Date

ember 15/8J

Specifically, he related that his nerves were bad, by this he
meant that he was easily irritated, if thing did not work out
the way he wanted them or if he was kept waiting. He said this
was because he had got used to giving orders in the Navy, which
were obeyed at once. He found it irritating on shoreif the
same thing didn't happen.

He says he is sleeping well, perhaps too much, but said he was
not eating well and has lost a Tot of weight, but he ascribes
this to ulcers, but then went on "unless I got AIDS, you lose

a lot of weight when you get AIDS". When asked if he had this,
he just said "no!".

Past History:

(a) Physical: He maintained that his only two serious illnesses
have been a fractured neck and bronchitis. Nevertheless his
past record shows that in 1972 he was diagnosed as having
prostatism in Camp Hill. In 1982, on discharge from the Forensic
Unit of the MNova Scotia tospital he was diagnosed as having
Organic Brain Disease and entrogastritis with duodenitis,
moderate obstructive lung disease and possible benzodiazepine
withdrawal. On discharge from the same Unit in July, 1982,

the final diagnosis by Dr. Akhtar was (1) Chronic Brain Syndrome
(2) Chronic Alcoholism (3) Congestive Failure (4) Chronic
Obstructive Lung Disease (5) Peptic Ulcer. In January, 1985, he
was discharged from the Cape Breton Hospital with a diagnosis

of Organic Brain Syndrome and Urinary Tract Infection. This
diagnosis was repeated on his discharge from here on February
27th, 1985 (Dr. A.K. Munshi).

On this admission he had a Brain Scan, the result of which states
as follows - there is evidence of a previous pantopaque

mylogram. Mild to moderate cerebral atrophy is noted, some
widening of the sulcal marking and slight dilation of the

lateral ventricles.-

(b) Psychological Testing: In June, 1982, he was tested by
M.A. 0'Hara, at the Nova Scotia Hospital, specifically with
regard to organicity, she states "the results of the Bender
Gestalt indicate mild organic impairment....the overall
reproduction would appear to be within keeping with Mr.
Ebsary's chronological age group and does not suggest serious
organic dysfunction.

Testing.- Kaiser Sarwar -, Ph.D. January, state "in summary
the above tests do indicate moderate and mild form of short
term memory deficits ...such memory losses are often seen in
many neuro-behavioural disorders but they can also occur

Audit Checked: Yes [] No [ | #
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NAME ... . .. Roy Ebsary
CASE NUMBER 7089 3
Date

ember 15/8% when a person is under considerable anxiety and stress... The presen
tests are not conclusive in their results.

As far as psychiatric admissions go:
(a) Nova Scotia Hospital: He seems to have had two admissions
to the Forensic Unit of the Nova Scotia Hospital, the
_first from March 30th to April 29th, 1982 (Dr..N. Akhtar).
Final Diagnosis was (1) Organic Brain- Syndrome
(2) Antral gastritis with duodenitis
(3) Moderate chronic obstructive Tung diseas
(4) Possible benzodiazepam withdrawal
(b) He was readmitted on May 10th under a Lt. Governor's Warrant.
when he was found unfit to stand his trial. He was discharged
on July 30, 1982. Final Diagnosis not given on the discharge
summary. It was noted that he had improved enough for
the Warrant to be 1{fted.

(c) Cape Breton Hospital: His first contact seems to have been
on March 22, 1982. He was referred from the Forensic Unit
at the Nova Scotia Hospital. His first admission was on
December 12, 1984. Impression was an Acute Confusional State
probably secondary to an organic brain. syndrome. Alcohol
and drug abuse were mentioned as probable causes.

He was readmitted on December 11, 1984. Discharged on
December 21, 1984, Diagnosis (1) Organic Brain Syndrome
(2) Urinary tract infection

Next admission January 7, 1985, It would appear that the
previous diagnosis were maintained, this is not entirely

clear from the chart. At this time his CAT Scan showed

some abnormality as previously mentioned. At this time

it was mentioned that he had a confusional episode secondary

to physical problems and the use of drugs, mainly pain killers.
It was noted that he was liable to become confused if he
abused pain killers or drugs

When he was asked specifically about his prior history, he
indicated that he had always been told he was perfectly normal
and he had never really needed to be in hospital really. It

was impossible to get any kind of an accurate history about his
drinking as he down played it markedly. He claims to not having
had a drop to drink for years. He admits to having the occasional
smoke of Marijuana, but denies abuse of any other substances.

At the present time he says he is on 13 different medications,
but he was unable to recall what medications he was on.

Audit Checked:  Yes [] No [ i
“MR-009-4-82
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NAME . T— Roy Ebsary ...
JASE NUMBER cessiizsissivn 1080 "
Date

\ber 15/87 Other items in his past history:

1. Fractured neck five years ago, pneumonia a few times, and
bronchitis for years he says.

He also mentioned being in Bermuda where he said he had a ruptured
appendix, but didn't have.. it was his nerves and he was sent

to Camp~Hill1. They would not take him back into the Royal

Navy after that.

- Family History:

He was born and bred in Newfoundland, only discovereing shortly
before his stepfather died that his real father was his
stepfather's older brother, whom he claims was killed in 1916
in France. According to him his real father was a Regimental
Sergeant Major who had just heen promoted to a Lieutenant and
was killed in battle.

He indicated that it was a bit of a shock to discover he was
not his stepfather's son.

He was reared largely by his grandmother. His grandfather being
mostly at sea. This seems to have been quite an isolated existance
as on the whole his grandmother did not approve of most of the
friends he brought to the house, and he spent much of his time
with her. He does seem to have been reared almost as an only
child by this older woman. She was, he says, high up in the
Orange Order and was preoccupied with history. She apparently
had an encyclopediacal knowledge of the Royal Family and of

all their relatives and where they came from. Historically
however his interests were widespread and he grew up hearing all
kinds of historical storijes.

He himself says the Ebsarys probably came to England W illie 11
in the Crusades. They came from Exeter, England and his family
are the only Ebsarys in Newfoundland. He claims they were given
special lands by the Royal Family "for duties they did for the
Royal Family",

Given his origins, he describes himself as a bit of a "bastard"
but he says he doesn't care, at least it make him different.

Behddl & Work Recopd:

He got as far as grade nine, leaving when he was sixteen to
work in a bowling alley. He subsequently worked in a lumber
company for eight years before going to Sea at the age of 27.

[

Audit Checked: Yes [] No [
009-4-82
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Date
mber 15/8

?After spending 40 years at sea, he claims he worked for eight

years at the Isle Royal as a Chef. He has been retired for
some years.

He seems to have lived common-law with a woman for 31 years and
had no sexual liasons or other liasons prior or to this relation
or after it. It is unclear however if he ever actually was
married, he says "we used to talk about it, she would put it off",
her first husband treated her bad, you can't say that about me"

He describes his marriage break-yp as follows: "I walked out

on a matter of principle. The Sd¥e Sweeney Trust used to pick

up young men and give them to different people, they gave one

to me to train him as a Gentleman's gentleman. One night we were
smoking some marijuana, she said get rid of that weirdo, I

said 1 am keeping my promise to the Sweeney Trust" and he claims
he walked out with this young man.

He goes on to say that Dick Sweeney, President of the Sweeney Trust
was bi-sexual Tike him.

Asked specifically what he meant by bi-sexual he said "you don't
care if it was a boy or a girl" - "I lived with so many of then
it rubbed off on me. I think it started when I met Dick Sweeney,
he was 'an awfully nice chap'..it was the last year of the War.

We didn't have anything to do with each other. Asked if he

had specific sexual activity with oth+) young men he said "I don't
think I ever did really. You don't make a move unless the other
man does you know". He goes on to indicate that homosexual

activities are very common in the Cape Breton Correctional Centre,
and says -that he informed the Attorney General and the warden.
Though he has been found guilty of sexual assault, he said it

was a bloody lie.

He gives an ambivalent account of his sexual activities other
than with his wife.

Personality: He sees himself as always being a loner, and repeats
what he said previously about being"allergic to people"”.

He says he has never trusted anybody, and this may be related to
the way he was brought up.

Criminal Record: He says with a laugh, that he never got into
any legal trouble until he came to Sydney, and was into his
70's, He says he was never in trouble when he was younger.

Audit Checked: Yes [] No [ j
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NAME ... S Roy Ehsary/ .. ...
CASE NUMBER ...........7089 . .
-6-
Date

ber. 15/87 "I was in my bloomin' seventies when I got into trouble. If
: you don't sow your wild oats when you are young you sow them
when you are older" and he laughed.

the allegation that he once tried to stab Mr. Tohéy“Tr‘fnf

" 'Hobbijes & Interests:
He spoke at great Tength about his interest in writing and how
he wrote to people all over the world. He said he used to
write the Queen Mother on her birthday and send her two four
leaf clovers. He used to get a letter back and he was told
by her Secretary that the Queen Mother got a great kick out of it.

He denies that he ever stabbed Mr. Mugridge. He also eniEd L
k.o

He repeatedly wrote books along with Quotodomine

He repeated the titles of four of them (1) Immortality (2)
Immortality & Creative Powers (3) In Time of Duty (4) Heaven
and Earth. He says that these were published privately by
Quotodomine, and his name was on them. When they were written
he and this man Quotodomine,would send them to all the leaders
of the world, presidents, etc. including Indera Gandhi of
India. He said they would get Tetters of thank back from them.

He apparently spent some eighteen months Tiving with this
Quotodomine in Argentia, Newfoundland. He seems to have met
him because his younger sister was a companion of the Quotodomine's
young fourth wife.

4

Mental! Status:

He appears a bright cheerful old man with a pointed goatee (beard).
His clothes were dirty and he looked somewhat neglected. He

was quite markedly thin. He had considerable difficulty getting
up. His affect was neither depressed nor elated and quite
appropriate to his thinking. His behaviour was quite pleasant

and cooperative, and as Dr. Donovan once noted "he is quite

a charming old man in some ways".

His flow of speech was well organized and to the point.
Cﬁgnition:

(a) Content of thought: He may be delusional. He certainly
has beliefs that are incompatible with the descriptions others

give of his actions and behaviour, and even descriptions he
has given of his own actions and behaviour in the past.

Audit Checked: Yes [] No [7] ’
AR-009-4-82
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Roy Ebsary

CASE NUMBER 7089 B

Date
ember 15/8] Nevertheless, the impression that the undersigned gets is
not so much that he is delusional, but that he exaggerates
and somewhat distorts the past largely in order to excuse
and glorify himself. My impression is that the outline of
most of the thing he said and indeed the detail of many of
the things he describes, is accurate. Nevertheless, his under-
lying tendency to distortand exaggerate seems prominent - thus
even right to the present time, when he was actually told
that as far as the undersigned could see at the present time
he has no active psychiatric illness, this man said that he had
never been psychiatrically i1l in any way.

The Form of his thought - nothing abnormal whatsoever.

Perception. There is no evidence of hallucinations, visual,
auditory or otherwise. As mentioned previously his affect
seems quite normal,

He gave the day as Thursday (it is Tuesday), the 17th (15th)

of September, 1987. He could not remember my name. He gave

the place as the Cape Breton Hospital. Given a name and address
to learn he learned in one attempt and scored 10/11. General
knowledge score 41/70. Mathematical Score 10/12 done in a
minute and a quarter. He reversed the months correctly in

15 seconds. Serial Threes correctly in 15 seconds. Digit

Span 6/3.

Differences & Similarities:

(a) a bush and a tree, "a bush is smaller"; a lie and a mistake,
he could not really differentiate; an apple and a pear, "both
have stalks".

Judgement: $1,000.00 "I would give it to one of the boys in
the slammer. I am always paying fines and so on for them".

Pro#erb Interpretation: movie, fire.."I would go out quietly,
I would not shout fire"..... enveloped .."I would put it in
the mail box". '

Spilt milk..."if something has happened it has happened, it is
no use crying over spilt milk"....silver lining.."everyone

does, its on the fact that the sun can't penetrate a thick
cloud".. sauce for the gander.."unless it is what you feed
them",...glass houses "it means people should be particular when
they criticize others".

Inpression fronm Mental Status:

Certainly his appearance does not suggest good health. His

Audit Checked: Yes [ ] No [ j
-MR-009-4-82
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__Roy Ebsary

- 7089

Date
mber 15/87

Audit Checked: Yes ] No [
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affect is normal. His behaviour is pleasant. The flow of his
speech is quite normal.

Content of his thinking is certainly distorted but one has
to suspect that this is a 1ife long trait, rather than any
evidence of a mental illness.

There is remarkably 1ittle evidence of any organic brain
deficits. His concentration is good, his memory is quite good,
and he abstracts somewhat poorly but certainly not in all
cases. His judgement is good and as I mentioned previously
abstratced two of the four proverbs quite adequately but he

was quite concrete on others.

Sunmmary of history and mental status:

This is a 77 year old separated male, the oldest of a sibship
of ten or eleven, who was conceived out of wedlock by his
stepfather's brother, and who only discovered his bastardy

in his own words, in late middle aged. He was reared largely

by his grandmother and lived a rather isolated existance with this

rather imaginative and possibly somewhat abnormal old Tady.
He has a grade nine education, but has read quite widely.

He 1ives common-law with one woman for thirty years and had

two children by her. He openly admits to being bi-sexual,

but hesitates to mention specific homosexual activities. He
denies abuse of alcohol or other substances but his psychiatric
history would tend to indicate quite otherwise. he has had
admissions both to the Cape Breton and Nova Scotia Hospitals

Current Menta] Status:

He is not psychotic, he is not depressed. There are minimal
signs of organic brain deficits. He does not seem to have any
obvious neurotic traits, he does appear to have been a substance
abuser in the past and may still be. His personality at the
present time strongly suggests that of an antisocial personality
disorder, or strongly antisocial personality traijts.

Psychﬁdynamic Note:

Though it is difficult at this stage to be sure why this man
should distort the truth mercurially as he does, nevertheless
this is not that uncommon,“tggggj .gccentric and perhaps not
socially acceptable, does hot indicate any psychiatric illness.
The origin of this way of thifking probably go back to his
curious isolated existance in early life, his old grandmother,

"
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ber 15/87

and her preoccupation with history and the Royal Family,
probably with an underlying theme that they were of royal
descent in some ways.

Much of his speech has an English flavour and many of his
phrases, some of them underlined, suggest his association

with working class Englishmen, which of course he associated
with in the Royal Navy. What is peculiar about his antisocial
behaviour is that it does not seem to have started until

his late sixties or early seventies. It is also to be noted
that he has had a CAT Scan and some psychological abnormalities
but his current mental status suggest these may well be
minimal.

Nevertheless, the fact is that he has abused alcohol and possibly
other substances, and seems to have had some kind of personality
changes in his late seventies which involve some considerable
degree of disinhibition, which suggest that his changes in
behaviour may be accounted for on an organic basis, possibly
frontal lobe changes.

Diagnostic Impression:

AXIS I Essentially no diagnosis. However, he may have mild
organic changes, possibly some frontal lobe type
syndrome. He may also be abusing substances, he
certainly seems to be an alcoholic in remission.

AXIS 11: 7?2 Antisocial Personality Disorder

AXIS 111: Peptic Ulcer
Obstructive Lung Disease

With regard to the questions asked by Mr. George MacDonald, Q.C.
(1) 1Is there any credence to what he says at all?

The answer to that I think,4s ‘that there is in a sense

that the outline of much of what he says is probably

true as indeed is much of the detail. However, most episodes
in his 1ife seem to be presented in a way that reflects
glory on him and ignomy away from him, Nevertheless, this
does not mean that they are entirely invented.

Audit Checked: Yes [] No [ j
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t, 16/87 (2) 1O, is as most likely indicated by the

Audit Checked:
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(3)

(4)

tpam

Yes []

psychologoical testing in the upper limits

of normal. However, his ready wit, his

quickness of words, and his lack of inhibition
before a crowd, probably conveys to the onlookers
an exaggerated idea of his I.Q. level.

His stories concern the sinkina of the Bismarck,
etc. Acain as mentioned previously, this is
probably an exaggerated account of something
that is essentially based on facts. He- does
appear to be in the R.N. in the war. It is not
at all impossible that he was a crewmember on
one of the ships that was involved in sinking
the Bismarck. My suspicion is that this was in
some very minor rank, but as the years have gone
by, his role in action has become greatly
exaggerated, as it has become in other episodes
of his life.

"Does he have a psychiatric diagnosis (is he
crazy)?" I do not think that he has a psychiatric
diagnosis at all at the present time, except
perhaps possibly a Mild Organic Brain Syndrome

or possibly Alcoholism or Substance Abuse in
Remission,

He is quite an eccentric, curious man with a number
of quite nasty traits, which may well become more
exaggerated when under the influence of alcohol.
(This tends to be confirmed by what his family says).
Nevertheless, I do not think that explaining his
behaviour awav on psychiatric grounds solves

anvth1nq very -much.

“fa__
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CUMULATIVE THERAPEUTIC RECORD

NAME " Roy Ebsary
YOB: 1912

CASE NUMBER

@)

Date

rch 22/82 This 69 year old man, who lives by himself at 68 Falmouth Street,
Sydney, was referred here to see me by his lawyer Mr. A. Nicholson
and also by Mr. Frank Edwards, Crown Prosecutor.

There are a whole lot of angles in this case which I need not go
into here. '

I found him rambling, multi-delusional,(most of his delusions were
of the grandiose type).

He has been charged with stabbing a drunken friend.

Mr. Ebsary also describes a certain giddiness and ataxia when he
walks and his recent memory is poor. Apart from that his story
varies from time to time, and 1 have vague doubts about thic wman'
sequential memory. '

Rather surprisingly to me, given the nature of his charge, he
was released from the Correctional Centre on his own recoanizan

I do not feel that Mr. Ebsar; has much insight into Courtroon
procedure, though he understands "due process".

From time to time he gives a history of visual hallucinations in
the past, I consider these as occuring in periods when he was
coming off heavy wine use.

Possible diagnosis in this man's case are:

1)Chronic Brain Syndrome - arteriosclerotic in type
2)G.P.1.

I shall be in touch with the Forensic Unit at the Nova Scotia
Hospital in Halifax.

CAPE BRFTQN HATPITAL M&J;.L)uumm

PRIVATE & CONTIDENFIAL « C. Donovan, M.D
S e T At e Psychiatrist
This gport is cvonfidential tnd for your,
/pam o imtymelien only.

No! to be released, copict! or published in
whole or in patl withou! written consent o
the Cave Breion Hornllel,
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Andit Checked:

This 69 year old man, who lives by himself at 68 Falmouth Street,
Sydney, was referred here to see me by his lawyer Mr. A. Nicholson
and also by Mr. Frank Edwards, Crown Prosecutor.

There are a whole lot of angles in this case which I need not go
into here.

I found him rambling, multi-delusional,(most of his delusions were
of the grandiose type).

He has been charged with stabbing a drunken friend.
Mr. Ebsary also describes a certain giddiness and ataxia when heo
walks and his recent memory is poor. Apart from that his story

varies from time to time, and 1 have vague doubts about this man's
sequential memory.

Rather surprisingly to me, given the nature of his charge, he
was released from the Correctional Centre on his own recognizance.

I do not feel that Mr. Ebsary has much insight into Courtroom
procedure, though he understands "due process".

From time to time he gives a history of visual hallucinations in
the past, I consider these as occuring in periods when he was
coming off heavy wine use.

Possible diagnosis in this man's case are:

1)Chronic Brain Syndrome - arteriosclerotic in type
2)G.P.1.

I shall be in touch with the Forensic Unit at the Nova Scotia
Hospital in Halifax.

-

. T. Donovan, M.D.,
Psychiatrist

/pam
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JMULATIVE TI'IERAPEUTIC RECORD

Roy Ebsarn
WE e y ............... y ................................................
SE NUMBER............cocoiiiiiiiiiiiiinins
C2)
Date
Sfffi o 7‘({(‘

2, 1984 This 73-yearn-ofd white widewed male was neferred to this hospital as a founal
person under obserwvation by On. T. Krzyskc. He was nefered here becaise of
his agitated, bizawre, and destrctive behaviour at his apartment. Fon
example, Roy was thying to bwwn his food and his Lodgings, and the police
wuived at the nequest of his LandCoad. There is a history of mentak LLLiess
in the past, although we have no access to his chart.

Dn. Knzyski, at the time of his home visit, found three emply Ayringes, which
he thinks Dr. Gaum may have fLeft there. Roy was brought into the Cape Breton
Hospitak via ambulance on a stretcher.

On Examination: He appeated dishevelled and was inappropriately clothed.
e was foul amefling, and was wearing a neck coflat. He was ambutatony,
although he walked with a shuffing qait. There was no cdowr of alcohol
noted on his breath, and he denied any aleohof or daug abuse.

Multiple scratch marks were noted on all four extremities, and there wene
abso burn marks on his fingentips. There was a three centimeten swelling

on the night side of his fonehead. Pupils were equal and reacting to Light
and accommodation. BLood pressuwre was 120/76; pubse was 104/minute (regularn,
good vofume). Rhomberg's =.

Mr., Ebsary was grossly confused. (When asked his date of binth, he neplied
"July 2, 1984". He was unable Lo carry on a conversation. Speech was
nambling and swwned. He was parntially alert and fully disonientated to
alf three sphenes. He was unable to answen any questions. M. Ebsany
fooked withdrnawn, but there was no evidence of catatonlia. A further mentat
status examination was not possible at the tome.

Impression: Acute Confusconaf State, probably secondany Lo Organte Brac
Syndrome
Rube 0wt Alechol and Durg Abuse on othew Psiychotie Stale

Recommendations: He was admitted (o Piagnestic Asaessment Unit gor assessment
and observaiions, as At was gelt he can be a dangern Lo himsel§ orn othens.

Ed: 1}2 .-{U'H'\_/_
A Kinari, M.D.
Psycliiatncst

/pm

Audit Checked: Yes [ ] No [ ]
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Date

. 17/84 Today I spoke with Mrs. John O'Day who lives in the apartment

for him. They have an agrecment that he would pay her
month. She said, however, that he had given her $150.

knew when he was gcing to be dischaiped.  She asked ift

their phone number is 239-0439. i O 'hay would not
on whether Mr. Ebsary was drinking or into drugs. She

-

J,...:/ ‘ :
Cl'h '._.fJ /(}
|-_--r>i\v1 U’L(’.Ell'\f‘ T

[ew Soc 'L;'_l_ ) Work Department

O'Day also stated that' she would tidy up his apartment. il

hospital would notify her so they conld pick Mr. Ebsary up:

however that some of his visilors were ”Pt very helplul

Audit Checked: Yes [] No []
-MR-009-4-82

building on Falmouth Street where Mr. Ebsary also has ap apart-
ment. Mrs. O'Day stated that she had been providing mcals fm
Mr. Ebsary while he was living downstairs from her. She
he had been eating well and that she provided three meva

el

o

vl

1vi




AULATIVE THERAPEUTIC RECORD

I Ray EBSArY. . e
CNUMBER ... o .
(&
te
85 Roy Ebsary, aged 73, was initially seen by me on December 18, 1984 while he

Audit Checked:
09-4-82

was at the Cape Breton Hospital on referral from Dr. A. Munshi, M.D. He

was later seen by me again on January 7, 1985. The purpose of this referral
was to examine if he was showing any memory and sensory-perceptual deficits,
or deficits of adaptive abilities on brain functions.

I was able to examine him on the Cognitive Capacity Screening Examination,
Stroke Mental Status Examination, Reitan-Aphasia Examinations, Lateral
Dominance Examinations, Sensory-Perceptual Examinations, Strenath of Grip,
Finger Tapping Tests and Wechsler Memory Scale.

The results of the tests carried out generally indicate that his overall
cognitive capacity was within the normal range of variations with the
exception of short term memory deficits especially under distraction and
delayed recall-mode.

The Stroke Mental Status Examination showed that he was well oriented to
place, time, and sphere. His social comprehension was average. His

ability to carry out simple arithmetical computations were average. He was
able to carry out pretended actions on command. No significant loss of

long term memory was noted in these tests. But, he showed span of attention
deficits.

The Aphasia examinations showed no spelling, namina, or copying problems.
Some tremors in the drawing were noted, which might be related to his right
hand motor problem. He is riaht handed. There were no obvious signs of
right hand and left hand orientation problem.

The Sensory-Perceptual Examination showed some noticeable deficits. He
showed severe auditory imperception, moderate tactile imperception of the
left hand fingers and mild tactile imperception of the right hand finaers.
Similarly he showed sensory-perceptual deficits of both right and left hand
of varying deqrees on finger-tip number writing and coin recognition. His
strength of qrip on the dominant hand was 9 kgs. and on the non-dominant
hand was 15 kgs. Both the hand grip strengths are below the normal level

of function. His average finger tapping speed on the right hand was
assessed as 22, which is far below Lhat of the normal speed of say 50, while
his left hand tapping speed was assessed as 54.

The Wechsler Memory Scale test results indicate mild personal and current
memory deficits, and mild mental control. On the first memory passages,

he did fairly well. But, on the second, he cshowed moderate recall of logical
memory deficits. Also, he aot tived easily and became nervous. fle alsn
showed a tendency to fill up the "forgotten” Tines or words of the memory
passages with his own versinn without admitting that he had forgotten. _
He did very poorly on the paired associafe Tem nina., His ability to lonn
hard or difficult lists of paired words such as "haby-inch™ was found Lo

Yes | | No [ |




UMULATIVE THERAPEUTIC RECORD

Roy Ebsary

Date

7/85

n. 15/85

Audit Checked:
MR-000-4-82

moderately impaired as compared with easy paired words such as "rose-flower".
Also he performed poorly under interference. le was unable to Tearn or
remember words or diaqits under even a delayed mild interference of say

9 to 18 seconds.

In summary, the above tests do indicale moderate and mild form of shor b
term memory deficits (unable or difficulty in forming new memories,
remembering or recall problems under interference, and difficulty with
paired associate learning). Such memorv losses are of ten seen in many
neuro-behavioural disorders but thev can also occur when a person is under
considerable anxiety and stress. The present tests are mainly for
screening purposes, and are not conclusive in their results. I have
another appointment with him on January 15, 1985 to do further testing,

f'\f) ( T WL/

Faiser Sarwar, Ph.h.
(linical Psychologist

/bb

He failed to show up for the appointment today.

‘)
7
Ji &,\lbtqw\\/ .

Kaiser Savwar, PI.U.
Clinical Psychologist

/bb
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@)

Date

8/85

Mr. Roy Ebsary who is a 73-ycar-old, scparated male living
by himself was admitted on Deccmber 11, 1984, as a formal
person at the request of Dr, Krzyski and assessed at the
time of admission by Dr. Kumar.

Dr. Krzyski in his formal papers states, "This man tried to
burn some food and with it his lodgings, Police arrived at
the request of his landlord, the paticnt does not know what

he is dolng, he is a danger to himself and to others. In hls
lodgings, there were found three empty syringes.'" Dr, Kumar
(Psychiatrist) who assessed him at the time of admission found
Mr. Ebsary as lnapproprlately clothed, dishevelled, foul
smelling and walked with a shuffllng gait. There was no odor
of alcohol noted on his breath and he denied use of the same.
Also at the time of admission, he was found grossly confused--
when asked about his date of birth, he replied July 2, 1984, --and
he was unable to carry on a ratlonal conversation, speech was
described as rambling and slurred. lle was also described

as disorientated in all three spheres. Diagnosis of Acute
Confusiopal State was made at the time of admission,

My first contact with My, lbsary in the Cape Breton Hospital

was on December 12, 1984, and I found him agltated, disorientated
in all three spheres, unable to give his age, date of birth

and address, Jle appeared to be visually hallucinating and was
unable to answer questions, In the meantime he was also

assessed by Dr. Archlbald for his physical problems and he

made a diagnosis of Actue Brain Syndrome, Drug Abuse and

Fracture Cervical Spine.

Mr. lbsary was agaln seen a day later (December 13, 1984) and
at this stage his sensiorium was clear, gave a reasonable
account of himself, was orientated to all three spheres, but
complained of being forgetful at times, denled hallucination
of any modality (auditory, visual or tactlle), did not show
any paranold ILdeations and his affect was approprlate.

M. Lbsary continued to maintain his improvement in his
sensoriwn, speech was coherent and he was able to give detailed
background information, Jhere was sllight problems in his
attention and concentration but clinically he did not show

any problems in his short-term memory, for example, he wn«
aware of his surroundings, Jnew what he had for hreakfast that
morning, number of days he had heen in the hospltal and the
doctor who he had seen that morning. Ie also knew about hi-
appointment with Dr. Mallk on December 28, 1984.

Audit Checked: Yes [ ] No | |
111-01N19-4-2
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Roy Ebsary

B e o R R G R
7059
E NUMBER. ..o imnmssiviniimsis -
A I .
alg (Cont'd)
85 While he was on the Diagnostic Unit he complained of a

Audit Checked:
Mnna.A-A92

pain in the right side of the abdomen for which he was
investigated by Dr. Archibald who treated him for urinary
tract infection with antibiotlcs.

Background Informatlon

Mr. Ebsary was born in St, John's, Newfoundland, left

school after completing Grade VLIl and later up-graded
himself. After working for a few years with a lumber company
he joined the Merchant Navy and during World War II he was

in the Canadian and possibly the British Navy. Ile claims

that he was gun captain in the Royal Navy and seems to be
giving conflicting stories about his experience in the

second World War, for example he mentioned that he spent

six months in a hospital in Bermuda in 1941 and was also

in Camp Jlill Hospital in 1942 for a wound in hls right leg.

lle also stated that Sir Winston Churchill personally decorated
him with the distinguished conduct medal on May 26, 1941 after
sinking the Bismarck, lle also states that between 1941 and
1942 he trained boys for about 12 months. Ille also claims to
have received the Distinguished Medal in 1941 in France by
rescuing' the' french army. ' Jle was declared physically

unfit in 1942 and went back to the Merchant Navy until 1900.
lle then worked at the 1sle Royal llotel for about 8-10 ycars

as a chef, Jle finally retired in the:early 1970's.

Mr. Lbsary lived common-law for about 30 years and has been
separated from his common-law rclationship for the last 7-8
years, There are two children, a son and a daughter, with
this union. His son lives in Sydney and is daughter lives
in Boston. At this stape he has no contact with his family
and has been living by himself for the last [onr years in a

-apartment,

Mr. Ebsary has a history of heavy alcohol abuse for which

he was initially seen in 1972 by Dr. Binnie. In his report

Dr. Binnie states that Mr. Ibsary has been a very heavy wine
user, although his consumption had tailed of following a chest
infection. le was reported to he depressed on and olf, poor
appetite and would act suspiciously towards his wife and
children. Dr. Binnie also noted problems in his recent memory
at the time and felt that he could be showing early signs

off Korsakoff's discase, :

Yes [ ] No | |
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CASE NuMBer . 7US9 ,
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Date

(Cont'd):

, 8/85 From the i:x[ornultiorizlvujljﬂJlo, it scems that there was no
contact until 1982 when he was seen in March 1982 by
Dr. Donovan at the request of the court to judge his fitness
so stand trial. Dr. Donovan rccommended transfer to the
Nova Scotia lHospital to determine his fitness to stand trial
and also found his stories as bizavie, some deficiency in
recent memory and found hlm unsteady on his feet.
e was admitted to the Novo Scotin Hw--:pir 1l between May 7, 1982,
to July 30, 1982, and he wns asscssed by Dr. Akhtar ln the
Forensic Unilt, The diagnosiy at the time was:
(a) Chronjc Braln Syndrome (reversible and in remission)
(b)  Chronic Alcoholism
(e) Congestive lleart Fajlure
(d)  Chronjic Obstructlyve Lung Discase
(e) Peptic Ulcer
Mr. Ebsary was scen by myself at City lospital at the prequest
of Dr, Gaum in May 1984, At that time he was disorientated
to all three spheres, was unable to give his date of birth,
did not klloty how lLong he had heen in the hospital, had problen
with recognition (for example he told me that he had met me
in Halifax), had problems (n attention and concentration and
showed defects in memory, At that time it was suggested that
Mr. Ebsary be further ikacsl;lg:Ltvd for example, CAT Scan and
pe transferred to the Geriatric Unit in Jlalifax for further
investigations,
There was no further contact with Mr. Ebsary mmtil he was
admitted to this hospital on December 11, 1984,
Following hils dlscharge from the hospital, Mr. Ebsary was
‘reassessed on January 7, 1985, re his mental status
and if there was any confusion which he presented at the
time of admission,
ON_EXAMINATION: e was rvational, coherent, orientated to
all three spheres, there was some mild impalrment jin
concentration, but clinlcally did not show any problems
in his short-term memory, for example, he remembered that he
had been to Glty Hospltal on Sunday, January 6, 1985, where
he was at the outpatient department from 10:00 a.m. to 5:00 p.m.
(this was conflrmed with Medical Records Department at City

Audit Checked: Yes [ ] No ]
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Date

8/85

(Cont'd):

llospital on the telephone. Mr. Ebsary was aware of current
events and appeared somewhat anxious possibly due to his
forthcoming court trial,

DIAGNOSIS: (1) Organic Brain Syndrome (in remission)

(2) Urinary Tract Infection (treated and
currently under jnyvestigation by
Dr. Schnelderman)

Prognosis:

It has been noted from his history that Mr. Ebsary becomes
confused easily, secondary to hils physical problems like a
combination of pulmonary problems and alcoholism in the past
and this time his confuslonal episode was possibly secondary
to abuse of paln klilers like Tylenol #3.

_

- /
‘:—‘/( (_k /_/,(".'_'::fa._..

AVK A Runshi ;M ID.
/PsychjufrisE——f——-*—*—“ﬁ=-

km

Audit Checked: Yes [ ) No [ ]
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CURRICULUM VITAE

Magbul A. Mian
20 Churchill Drive

g 40 e LS,

I am a registered medical practitioner with the Province
of Nova Scotia since 1963. I received my medical degree
from Pakistan and did rotating internship-and psychiatric
training at Presbyterian St. Luke's Hospital (affiliated
with University of I1linois, Chicago) and Dalhousie
University, Halifax, N.S.

I have been Medical Director of Cape Breton Hospital since
1969.

I am a certified psychiatrist with the Fellowship of Royal
College of Physicians and Surgeons of Canada. I am a member
of the Royal College of Psychiatrists, London, and am a
Diplomate of the American Board of Psychiatry.

I am a consultant to the Department of National Health and
Welfare, the Department of Veteran Affairs, and the Depart-
ment of Social Services. I have testified as an expert
witness in the courts of the Province of Nova Scotia.
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Juna 7, 1971,

Mr. P.A, Viinn .

Suparvisor A
Bluck Unitad Front :

of Nove Scotia

Suita 430 Trada Mart

Scotiu Squars

Halifax, H.S.

Doar Sir:

R3: Sanford Willlam S3als
and your lattor of Jun3a 1,1971

You ur2 no doubt awar2 at this tims that on3
Donald liarshall, ag2 17 years, has baen charged with
Non-capital Murder of ths above wontionad Sanford
\illium Scale.

My reason for not roplying to your 1lattsr
fowodistoly was that this cas3 wag under intensivs
invastigution, and wo wers worynturily expecting a

break in the cass,
Marshall npponred in Court this morning and

vaa reranded without plaa until Jun: 14, 1971 at 10:004,11,
for Proliminary Haaring; that is, 1f th3 Crown ig prepuared

to go ahnad with th» Trial at that tim3,

Yours vary truly,

N.D. Muacagkill
D2 puty Chiof of Police

MCA:K
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vigilantes vs. <n..__mn_m, if vo:nmn_ol: vo.]:nm

believed at Membertou that some agreement
reached and a document signed. But he told T
lander he's only been ableto~find ‘signed ag
on garbage collection and water and sewer
Nothing on fire or police. The regulations to {
Act designate the RCMP as.the police 2
indian reserves but does allow for appoir
: Indian Constables or special agreements w
"\ police departments.

Py

- _ Vigilantes will be meeting vandals head on at Member-
tou unless police protection on the Indian Reserve is
stepped up. Fommer chiefl Lawrence Paul told City
Council last week vigilante action is being seriously
discussed at Membertou because of mounting problems
with vandals. ;

Chief Roy Gould

to patrol _the small reserve. Paul disagreed. He said

suggested special Indian constables

making constables out of reserve residents would flop
because of patronage and favoritism. He wanted regular
city -police patrols and charged that Membertou residents
weren't being taken seriously by police when they
make complaints. _

In a letter sent to the Justice Department and Nova

Scotia Attomey-General as well as to the Police Com-
mission. Paul and a group of Membertou residents
faulted the band council as well as the police. (Earlier

46 residents signed a council-approved petition for

!‘Um?ﬂ. police protection.) The group charges in the letter
that in a tightly-knit little community like Membertou

(54 families), good behavior and citizenship could be

successfully encouraged by the chief and council. They

| say Roy Gould and his council hadn't held a public .

meeting for a year and a half, despite vandalism and went ahead on his own at Thursday’s council meeting.)

other problems. Poor street lighting, one of the major 57 The Police Commission ordered an investigation into

o

factors contributing to vandalism, isone of the problems the alleged police disinterest in Membertou complaints

Lawrence Paul

that has remained untackled. . and set up a committee to talk over the problem with
reserve residents and authorities. There was some
The group says home-brew is making a comeback on confusion as to whether or not city police actually had

the reserve and calls on the RCMP to nip this in the jurisdiction on Membertou which is a federal Indian
bud. They say they would not like to take a step toward reserve located within Sydney’s boundaries. City
vigilante action unless absolutely necessary. (The letter, solicitor Michael Whalley said the Indian Act makes it
. Pnhoaumamn by a band council -approved petition was clear the RCMP has jurisdiction and that he was unable
> first cleared by Chief Gould for presentation to Police  to come up with any evidence of an agreement on police
e on.aammvmc? AffeF conferring with advisors, the Chiel  services between the city and the Indian Afiairs Depart-
reversed his decision and had the item removed from  ment.
_“".. police Commission's agenda at the last minute. Paul Former Chiel Paul had observed that it was always
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It has come to our attention that they are areas Constable Fred

Googoo may need clarification for the best interests of the com-
mundbye s & L. oL s \ »/ v Wi ot | h -

b

- =Constable Googoo has appaﬁently been informed at several occa-
-gions by a desk sergent. that ho should not answer house calls.
A number of families have complained to the Council and feel
any police constable's job is to answer all calls whether the
. family disturbances or calls Bimilar.Z;
N / e
Therefore, Constable Googoo has at several-occasions refused -
answer the calls., I personally feel that these calls should
answered and a proper accessment be made at the scene whether
require an arrest or not. But at least, it would put a stop

~what ever disturbance is going ons. 1\ iif
N ‘;'/

- There was also a complaint received from several persons who
the opportunity to see Constable Gocjoo using his fits an ano
person, Most recent is a case at a ball game on the reserve.
Constable Googoo was not in a sense on duty or in uniform as
was playing on the tean. A fight was engaged with him and a
fellow member of the same teamn. It created some controvers:
was reported to me on my return from Halifax.

There were no charges laid by either party.

Any police constable to my sense must act accordimly anywher

They are police officers twenty-four hours a day and in Cons
Gaogoo's Ease especiall;, 1 am inclined to think that Const



may tend to
Szggoﬁocegaary. This may be cauged by the time element of hig tra

ing. If daily contact is made by your staff (Dept, Chief MacNeil)
This would, I think, clear Up most of the knots that are tngreasin
in his profession,

have answered the call or investigate a complaint, Thig may be go«
I dontt know, but I feel that if he ashould need assistance, myself
or anyone of my Councillors are available to assist him, There is,
however, a gquestion of authority, Does the Council have authority
to answer a call - especially when the Constable ig not available ¢
if he should refuse to anawer a call., Most recently, we have been
asked if we had' the arresting power and would it stand in the court
if ever there wWas a protest., There may be a need to at least carry
@ county constable's position and duties if required,
a4 ; . R B SCH I'-. T G :
I hope that 1 have made &~ 00d Bummary for you-in relation to Con-
stable Googoo's position to date, He haa done a good job except for
these most recent incidents, I hope that thié‘ﬁilI_IEEH*fE“E_“frewh
up" class for Constable Googoo and a consideration for the Councillo
to carpy a "County Constable'sn position in order that we may be abi-
to assist Constable Googoo more effectingly,

2y 2 -

This report, I hope, will remain stfiéﬁly confidential as I have not
informed Constable Googon of my writing to you in form of a progress
report. I would appreciate also if he didn't know about it, '

S respectfully,
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RE: Sydney Reserve Pollicing
Gentlemen:

We received word from the Dept. of Indian Affairs, Ottawa, in regards
to policing and the possible availabllity of financilal assistance
for the hiring of one part time reserve Police Constable.

There are, however, several i1tems of importance which the Council
suggested on our request for the assistance required. Briefly,
I will out-line the most important items:

1. That the Reserve Constable be of Indian decent and that such |
a position be advertized as a competition and those persons
would be screened by the representatives of the Council,
representative from the City Police (preferably the Chief
Police), and the R.C.M.P.

2. That the Constable be under the dirsction of the Council and \
for that person to be trained on all aspects of police work by
the City Police Staff, and for that Constable to work and
assist the City Police in carrying out the policing on the
reserve,

3. The Constable will also be requested to enforce Band By-laws
that are existing presently; such as, school curfew, ordinance
By-laws, and the enforcement of disorderly conduct on the
reserve.

4. The Constable will work out of the Band Administration Office
and shall be paid seml-monthly from the Band for his services.

5./ City Police, however, will patrol and carry out its duties in :)
a normal manner using the Band Constable when necessary.

1
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Sydney Reserve Pollicing February 13, 1970

It is suggested here that we meet sometime in the near future for
a more meaningful discussion concerning the policling and the hiring
of such a Constable.

I would suggest that the meeting willl be held at the Band Adminis-
tration Office at Membertou for February 20th at 2:00 p.m. A reply
to this reguest would be appreciated. This should give you enough

time to discuss the above supgestions with your collsugues for a
meaningful and interesting meeting.

Yours truly,

Roy Gould
Chief

/ Jm

CeCo
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COMMUNITY RELATIONS
AND
THE LAW

SUBMITTED BY:

NATIVE COMMUNICATIONS SOCIETYIDP NOVA SCOTIA

 MEDIA POOL COPY



INTRODUCTION

POPULATION PIQURES. FOR INDIANS IN THE CAPE BRETON-SYDNEY
CONSTITUENCY TOTAL AROUND 1900 FOR ESKASONI AND 400 AT
MEMBERTOU. FOR SMALL POPULATED INDIAN COMMUNITIES THE CRIvt
RATE IS NOT CONSIDERED SERIOUS BUT IN MANY CASES I'DIAY S
ARE MAJOR USERS OF POLICE LOCK-UPS AND JAILS. MANY INDT:
PERSONS PRESENTLY IN JAIL ARE THERE FOR OFFENCES THAT MI::~
BE BETTER DEALT WITH IN OTHER WAYS AND THEY ARE NOT, oM Tu:Z
WHOLE, REHABILITATED AS A RESULT OF THEIR SENTENCE. MOsS—.
IN FACT, REFLECT THE "REVOLVING DOOR" ASPECT OF THE JAILS:
THEY Q0 IN, SERVE THEIR TIME LEAVE THE INSTITUTION, AND AR:

SOON BACK IN JAIL AGAIN,

WHEN NATIVE PEOPLE FACE THE COURTS, MANY FACE JAIL TERMS
BECAUSE THEY CANNOT AFFORD TO PAY FOR THE PINE. MORE OVER,
MANY INDIAN PEOPLE WOULD RATHER PLEAD OUILTY RATHER THA' =<
REMANDED FOR SENTENCE LATER. SOME PLEAD GUILTY BECAUSE —=zv::

WOULD BE MORE LENIENT.

FOR A GREAT NUMBER OP INDIANS, THEY ARE CONSTANTLY PICKE"

BY POLICE OFFICERS. THEY DON'T HAVE TO BE DRUNK....THEY ™ -

BE STANDING ON A STREET CORNER, DRIVING AROUND THE CITY
HIGHWAYS AND THEY LOOK INDIAN POLICE OFFICERS OFTEZY ¢~ -
THREATENED BY MINORITY GROUPS AND THEREFORE SINCE THEY ki =

UPPER HAND, THEY ENFORCE THEIR AUTHORITY.




)

.-.‘-.-...2

IN OENERAL, RELATIONSHIPS BETWEEN THE POLICE A!ND THE INDI:': :
PEOPLE HAVE REACHED A STAGE WHERE BITTERNESS PREVAILS O

e

SIDES. THE CONSTANT SURVEILLANCE SOMETIMES REQUIRED BY T&E
INDIAN PEOPLE CAN, UNDER THE CIRCUMSTANCES HARDEN INTO 07:':
DISLIKE ON THE PART OF THE POLICE. WHERE THIS OCCURS, TH: 1o
PEOPLE, IN TURN MAY RESPOND BY BEING WITHDRAWN, AND UNCOMM""::-
CATIVE WHEN SOBER AND HIGHLY BELLIQERENT AND AGGRESSIVE W:z':
DRUNK.

THIS UNFORTUNATE COMMUNITY ATTITUDE IS OFTEN ACQUIRED BY THC =
WHO SEE THE INDIAN PEOPLE AT THEIR WORSE. IT IS ALL 7o =i

IN THAT INDIAN PEOPLE, LIKE OTHER MINORITIES, DRAW POLICZ A~~~ .
TION BECAUSE OF DRESS, PERSONAL HYQIENE, PHYSICAL CHARACTS®® - -
TICS MAKING THEM CONSPICUOUS......RESULTING IN MORE FREQUZ:T
ARRESTE. THE FEELING IS WIDE SPREAD AMONG INDIANS....POL:
PUSH THEM AROUND AND ARREST THEM ON THE SLIGHTEST PROVOZAT:"".

...............
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PROORAM

THE PURPOSE OF THIS SIX MONTH RESEARCH STUDY WILL BE MULTI-
PURPOSE WITH AN AIM THAT A POSITION MAY BE OPEN FOR A COM™.::I-
TY RELATIONS WORKER ( NOT A COURT WORKER) WHO WILL WORK BZTw::'
INDIANS AND LAW ENFORCEMENT OFFICERS.

FIRST STAGES OF THIS PROJECT WILL ENTAIL A SURVEY WHICH W:I:. =-
CONDUCTED ON THE MEMBERTOU AND ESKASONI INDIAN RESERVES ~' :.-."-
IVE PEOPLE WHO HAVE TROUBLE WITH THE LAW. (THE SURVEY WILL B:Z
OEARED SO THAT INFORMATION RECEIVED WILL BE USED TO ACCESS [
NITY-POLICE RELATIONS AND/OR POSSIBLE RACIAL DISCRIMINATIO:
CHARQES WITH NO PLANS OP TAKINO ANY ACTION.) HOWEVER AS A 23"
OF THE SURVEY AND INFORMATION RECEIVED, FACTS WILL BE PUT 7:>°77-
HER AND PRESENTED TO LAW ENFORCEMENT AGQENCIES, THE NOVA SCC7:1:
HUMAN RIOHTS COMMIS3ION, JOHN HOWARD SOCIETY AND TO THE BA::

COUNCILS INVOLVED.

THE SECOND STAGE OF THIS FROJECT AND AS A RESULT OF TEE FI7l: .-
PUBLIC EDUCATION SEMINARS WILL BE CONDUCTED WHERE FOLICE :'.7

INDIANS WILL BE BROUGHT TQQETHER TO DISCUSS COMMON FRUELS

FUTURE GOALS OF BETTER COOFERATION ANL UNDERSTANDING CF

POLICE WORK AND THE VARIED PROPFIEMS OF .INDIAN PEOFLE.

BY BRINGING THESE PEOPLE TOGEINtR, IHEY MAY GET BETTER UlI™:
ING OF LEGAL RIGHTS, COURT PROCEDURES OR OF RESOURCES AV:__:’
SUCH AS LEGAL AID OR THE INDIAN COURT WORKERS PROGRAM AT ™
WORKS OF THE HUMAN RIGHTS COMMISSION. IT WILL NOT BZ TE:Z =7

OF THIS PROJECT TO PROVIDE LEOAL AID OR A COURT WORKERS §Z&.°
IT WILL MAINLY BE PUBLIC EDUCATION WITH ITS AIMS GEARED AT 7 -
VIDING A CLOSER WORKING RELATIONSHIP WITH POLICE OFFICIALS,

COURT OFFICIALS AND INDIANS.

..........




IT WILL HOPEFULLY BRING POLICE OFFICERS TO UNDERSTAND THE I'.7°
AND THEIR PROBLEMS AND AVOID POSSIBLE RACIAL DISCRJMINATIC'

WHICH COULD EXPLODE IF NOT BROUGHT INTO THE OPEN.

IN CONCLUSION, THE OLD SAYING " INDIANS ARE WORTHLESS DRU'IKS"
COULD EASILY CHANGE AROUND TO THE NON-INDIANS OLD SAYING: "7

"REAL SWINGERS."

IT IS OUR ANTICIPATION THAT A CROSS SESSION OF FEOPLE WI': &-
INVOLVED DURING THIS RESEARCH. E.G. CITY POLICE, R.C.M.F.,
INDIAN CONSTABLES, NATIVE WOMEN, URBAN INDIANS, SOCIAL WORKER!,
HUMAN RIQHTS OFFICERS, THE OFFENDERS, COURT WORKERS AND CTH7 ="
WHO FEEL THAT THERE IS A PROBLEM.....A PROBLEM THAT CAN BZ IV'-
COME. WHO KNOWS THE RESULTS FROM THIS PROJECT COULD RESULT I°
FUTURE EMPLOYMENT FOR INDIANS WHO CAN RE CAPABLE OF WORHI'G L.1°
COURTS, THE HIRING OF MORE INDIAN POLICEMEN OR SPRCIAL CT° =7~

FOR INDIANS. LONG TERM OBJECTIVES OF THIS PROJECT WILL 2= T

MENT OF A COMMUNITY WORKER.
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Bepartment of Social bervices

P. O. BOX 696, HALIFAX, N. S.

. SCOTIA

November 28, 1974

MEMOPANDUM

TO: Hon. Allan Sullivan - -ween S ) .
Dr. F. R. MacKinnon - olify I ﬂ{;
Mr. Gordon Coles ( X
Mr. Gerri Bell
Mr. Ronald MacDcnald~
Mr. J. B. Marshall?’
Mr. Bernard Francis
Mr. Peter Christmas
Mr. William Greatcrex
Mr. Dave Gourley
Mr. James L. Crane

T —

RE: Minutes of the ARdvisory Committee,

WMo 2 vrm MAarrsekecmantem in Themm —se e
- b W e B S I ) J.J_U\jl.-l.-llll

The attached Minutes are of the meeting of the
Advisory Committee, Native Ccurtworker Prcgram, which
took place in Halifax on November 18, 1974.

E.*B. 8. Miller, e
Prov. GovernmentVs /J
Liaison Officer,
Indian Affairs

EBSM/pal
Attach.

1gTA



MINUTES OF THE ADVISORY COMMITTEE, NATIVE COURTWORKER PROGRAM,
HELD IN THE BOARD ROOM, ADULT PROBATION SERVICE, 1521 DRESTE
ROW, HALIFAX, NOVA SCOTIA, ON NOVEMBER 18, 1974, AT 10:00 A.ll.

Those present were: IMr. E. B. S. Miller
Mr. Bernard Francis
~ Mr. Peter Christmas
Mr. J. B. Marshall
Mr. William Greatorex
Mr. James L. Crane

Mr. E. S. B. Miller was nominated and acted as Chairman of the
meeting. Mr. Miller expressed reservation accepting the
Chajrmanship as he felt that a native should possibly act as
Chairman. It was unanimous, however, that lMr. Miller accept
the Chairmanship.

Mr. Bernard Francis informed representatives of the Cormittee that
Mr. Michael A. Francis, Courtworker for the Micmac, Truro, Pictou
and Afton area, with headquarters at Shubenacadie, resigned his
position. Mr. Bernard Francis is currently seeking candidates for
the position, and it is expected a replacement will be appointed
in the very near future. Theé name of the newly-appointed person
will be forwarded to the Committee members at the earliest possible
date.

Those presently employed as Courtworkers are:

Mr. Fred Phillips, Cambridge, Hantsport and Wildcat Reserve, with
headquarters at Shubenacadie.

Ms. Eva Bernard, Membertou, Eskasoni, Barra Head, with head-
quarters at Sydney.

Mr. Bernard Francis, Whycocomagh, Wagnatkook, with headquarters
at Sydney.

It was requested of Mr. Bernard FTrancis tiat he submit a financial
gtatement to Mr. James L. Crane within the next week, who, in turn,
will forward it to the Department of the Attorney General. The
statement was requested in order that arrangements can be made to
advance moneys to cover operating expenses incurred by Courtworkers
jn this endeavour. It was stated by IMr. Francis that no previous
financial report was filed becaus: funds have only been made avail-
able sgince October, 1974.
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It was decided by the Committee that Mr. James L. Crane and Mr. R.
A. MacDonald, Department of the Attorney General, will draft a
letter for the signature of the Attorney General, which will be
gent to all judges in the Province outlining briefly the nature of
the Courtworker Program, the identity of the Courtworkers, their
role and the objectives inherent in the program.

Considerable discussion took place in the area of monitoring the
program, and it was generally decided that this question did not
refer to the Province of Nova Scotia controlling the program, but
the Advisory Committee would request from time to time an evaluation
of the program, cost analysis, problem areas encountered, etec., in
order that the Advisory Committee would act as a meaningful and
effective resource. It was generally agreed that the Committee
would receive from time to time a report on the effectiveness of

the Native Courtworker Program, need for additional resources; such
as, training needs and any concern which may develop in future,
which would impede the continued effectiveness of the program. The
Advisory Committee made it known that it was quite prepared to asgsist
the Coordinator of the program in every way possible.

In relation to the composition of the Advisory Committee, some
concern was expressed that there was no representative from the
Federal Government, who, in part, is financing this program. Commi t—
tee representatives decided that there would be no need for federal
representatives but that conditions of the Agreement would be
fulfilled by simply providing requested information; such as,
financial statements.

The Committee members were informed during the closing stages of the
meeting that Mr. Bernard Francis, Coordinator of the Native Court-
worker Program, would resign his position in the near future. Members
expressed their regret, and were informed by Mr. Francis that a
replacement would be made in the near future. IMr. Francis has a
candidate in mind and upon finalizing, the name will be forwarded

to Committee members.

In closing, Mr. Bernard Francis, provided fthe Advisory Commnittee
members with the background of the development of the Courtworker
Program and its existing role in relation to native peoples and the
courts. Representatives felt that this information provided some
insight into the program and that gometime in the future, they would
like to meet the Courtworkers in person.
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. With no other matters to be discussed, a further meeting date was
set for January 14, 1975, at 10:00 A.M., in the Board Room, Adult
Probation Service, 1521 Dresden Row, Halifax. Prior to the next
meeting, notice will be sent out to all members by the Chairman.

The meeting adjourned at 11:15 AM.

< Respectfully submitted,

-]
Alice Dempsey P 4 ﬂ
. Recorder ’

APPROVED: f
~ Ay

e OO0 0CS eSS0 ESBSSEBSSSEEnnes

E. B. S. Miller
Chairman
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Government  Gouvernemen (
.* dCanada‘ du Canada I ( MEMORANDUM NC1E DE SERVICE
r g\ _] SECURITY - CLASSIFICATION - DE SECURITE
10
A N.P.S.. Sydney OUR FILE - N/REFERENCE
L

l YOUR FILE - V/REFERENCE

— Diahann McConkey

FROM

%  N.P.S., Truro PAKE

L ] March 2, 1978

susect - MARSHALL, Donald Jr.
FPS 410491A

Please refer to the writer's Lifer's Project Report dated October 21, 1977 for
background information on this case. The situation has changed little since that time.
Marshall continues to protest his innocense and has been in contact both with his
lawyer and with penitentiary legal services in an attempt to get support for an

appeal. From preliminary indications, it would appear that an appeal will not be
forthcoming in this case.

On February 28th, 1978, a rather lengthy case conference was held at Springhill
Institution involving Marshall, the writer, Marshall's Range Officer, Chuck Stonehouse,
and his LUDO, Kim Thompson. The purpose of the case conference was to attempt to

pin down the present status of the case and to reach some agreement as to future
management of the case. It was decided that once all avenues of appeal are eliminated,
the case will be discussed with the Parole Board in order to ascertain if they would,
at some future date, be willing to consider a gradual release program possibily leading
up to full parole for Marshall even though he persists in maintaining that he is
innocent of the murder charge. However, prior to doing so, it was felt that some
community input is required. Consequently, the writer agreed to request a Communi ty
Assessment from the Sydney area. The proposed Community Assessment would in part be

a Post-Sentence one as neither a Post-Sentence Community Assessment nor a Pre-Sentence
Report were completed at the time of the offence and would also in part take into
consideration the possibility of future T.L.A.'s to the Sydney area.

In conducting the Community Assessment, contact should be made with:

1. Marshall's parents, Mr. & Mrs. Donald Marshall, 38 Mic Mac Street, Sydney, N.S.
We would be particularly interested in knowing Mr. & Mrs. Marshall's feelings-
about the guilt or innocense of their son as well as their present.feelings towards
him and the possibility of him eventually returning home. o !

C. o

2. Chief Alex Christmas, Membertou Reserve Band Council, m Memberto@fStreet. Sydney.
Chief Christmas has previously requested that any Community inquiry:conducted~in
this case in the Sydney area include contact with the Band Council. i

i r

o

3. Contact with Marshall's lawyer, C. M. Rosenblum, 197 Charlotte Street, Sydney.
Mr. Rosenblum acted for Marshall at his trial and has written a letter to the
parole board supporting Marshall for release on parole. However, according to
Marshall, Mr. Rosenblum is unwilling to handle an appeal of his case.



n.ﬁﬁs.. Sydney
Page 2
March 2, 1978

4. According to Marshall, a lawyer by the name of Murphy has expressed interest in
handling an appeal of his case. Mr. Murphy's address could 1ikely be obtained
from Marshall's parents as Marshall's information came through them,

5. Chief MacIntyre of the Sydney Police Department. Chief MacIntyre was the
Detective involved in the investigation of the murder offence. According tc
Marshall, he has always had trouble with Chief MacIntrye and in fact Chief Maclntyre
recently expressed strong opposition to the possibility of Marshall returning
home for his grandmother's funeral.

6. Contact should also, if possible, be made with Burnie Francis, court worker.
Mr. Francis was a court worker at the time of Marshall's trial and to the best
of our knowledge still is. Thus he might perhaps be able to shed some light on
the subject.

The writer realizes that completion of this Community Assessment may well take quite
some time. However, in view of the fact that Marshall is not presently involved in

a T.A. program there is no urgency involved. Rather, we are requesting the Community
Assessment in order to get as much community input as possible for our assistance in
the future management of this case.

el M

Diahann McConkey

Parole Officer

DMcC: §fk

Dictated March 2, 1978 - Typed March 3, 1978

cc N.P.B., Moncton
Springhill Institution - Att: Kim Thompson, Unit 11
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SLEASE REFER TO INSTRUCTIONS ON BAZE  Poe™f SE MOUS AEFEAZR UK INSTRUCTIONS AU WEHSOD
CCATACTS:

“trs. Donald Marshall - Subject's tother - Personal Interview

Cinief Alex Christmas - Membertou Gand Council - Telephone Interview
iir. C. M. Nosenblur: - Defense Lawyer - Telenhone Interview

Civief John HacIntyre - Sycdney City Police - Personal Interview

‘tr. Cernie Francis - Union of liova Scotia Indians - Personal Intervie:

FLI'DI-;":S:

Jrs. Donald larshall was intervieved at her nome at 33 Hicmac Street on the ler-
Sertou Inuian Reserve in Sydney, lova Scotia. irs. ilarshall is extrenely defensive of ner
family in general and in particular, our subject Donald. Mr. & Mrs. Marshall have 12
ciildren, & of which are 1iving at home at this time. The oldest, Pius, is 23 years old anc
is unzployad. David, 20, is in grade 12 at Sydney Acadeny, and Josephine, 19, is in the
si—z rrade. Terry, age 16, quit school and is now unemnloyed. John, age 14; Laura, age 13;
and Siicn, age 11, are all in crade school. A grandciild, Steven, also resides in tiis ho—z.

Tnis office has had a considerable arount of contact with the farshall family
over tie cast few years, as Hr. iarshall is ilonorary Chief of the ilicmac Tribe in the Provirce
of .cva Scotia and is a well-respected irdividual. One of the !arshall's sons, David Peter,
4.0 -as entioned above was recently an inmate at the Cane Creton County Correctional Center

. and received a Parole to return to hiah school. The involvesent with the ilarsnall family

turoucn Javid left us with the imoressicn that ‘irs. 'larsnall is an overprotective rother tc
the point i:here she will not accept reality and maintains all of her children arc innocent
of any vroacdoing whatsoever. She becor2s niga-strune and aroticnal and will not accent ti:
trus . o daroany circimstancas.

it the tims of my intervicw, .r. '”55‘1&1 I i T 1] g/ S e B e
s o lzeonare LafCwith o, Carsnall. Tie “MCocimcil olections had tancr rlacg just -
vy -3fore, 2ad ther2 uas 2 great ¢zal of criniiig and celezrating on the Reservz tha nichl
sofore. OJr suiject's brotner, Pius, arriva¢ home durinz my visit sufferimm fron t& after
effzcts of tie pravious night's celetration and quickly nelned nimself to A.couple aints
of t-er in the refrigzrator. ile indicated, at tnis tirz, that nc had beemgdmwolved ina . .
orar1 tie rignt before but was not sure wno he vas fnvolved with. Even thdagh Fius Mimsel
¢ic ro: know much of the details about the nirat before, !Irs. larsnall imgpAfazely vised”
me tnat sorebody rust have hit him and provoked him and irrediately took Mf€ Zde widhout: B
knowinc any more detail than I did. -~ a £

Har

w o
[=]
‘leedless to say, the itarshalls would ba willinc to accormodate our subject if
e vere ralzased under any release program. Our subject seems to have both parents convinceZ
tnat ,.e is innocent. Although the father did not attempt to return my call, it seers as
thouch he accompanies his wife on various visits to lawyers, police, etc., proclaiming our
suLjact's innocence, and if he does not balieve he is innocent himself, he is completely
donirated by nis wife in this matter.

A2




"ARSHALL,, Oonald Jr. -2- : JUNE 5, 1972
Springhill Institution

~hief Alex Christmas could not be reached on the day of my visit as he also was
celetrating his re-election to the position of Chief of the !lembertou Reserve. lle subse-
quently telephoned me, however, as 1 had left a message and indicated that there would be
positive support and no negative reaction from anyone on the Reserve to MARASHALL'S return-
ing there. He could foresee no problems.

“Ir. C. M. Rosenblum who represented 'WRSHALL during his trial in 1971 was con-
tacted. !'r. Rosenblum was quite cynical in discussing this case and fndicated that the rotrar
and father were still trying to appeal the case and that they had set up an aprointment with
him atout two weeks aco and then did not show up. As far as an appeal gces, 'ir. Rosenblum
stated that there wereno grounds whatsoever for appeal, and he had attempted an appeal to the
Supreme Court of iicva Scotfa, but this was turned down. In Mr. Rosenblum's opinion the case
was proven conclusively by the Crown and in this instance there were two eye-witnesses. He
states that they may as well have had the incident on videotape. Mr. Rosenblum indicated
that there was absolutely nothing that can be done, and he 1s, quite frankly, sick of hearinz
ponald MARSHALL'S name mentfoned. 1 see no benefit fn continuing any contact with lir.
Aosenblum from our point of view.

Chief John !laclntyre was the investigating detective. He was contacted at his
office at the Sydney City Police Department and recalied the incident quite clearly. There
is no doubt in his mind whatsoever about the quilt of our subject. The case was proven con-
clusively in Court with two eye-witnesses and also conclusive evidence from the Identificatic
cection of the Royal Canadian lounted Police. Accordina to Chief MacIntyre the cuts on cur
subject were self-inflicted and were not inflicted by either party at the scene of the murccr.
Chief iiaclntyre wo}'ld be opposed to MARSIALL corming to this area on a three-cday Terporary
Leave of Absence. /He feels that there might still be some reprisals from the black cor-
nunity and recallg/that the entire 'ARSHALL fanily had to move out of Sydney because of ros-

.sitle reprisals. Ouring my house visit at the narshall home, Pius recalled that he had to
sit in tne upstairs window alone with a shotoun while his family resided in l'hycecorach.

r. Gernie Francis who vas a court worker at the time of the nurder was contacte:.
He indicated that at the time he obtained the transcripts of the case but could not cet any-
one to take an interest in the case, as there vas apparently no crounds for appeal. te is -~
vinced that !IARSIALL is ouilty of the offence.

According to Mr. Francis, who has known our subject from childhood, the mother
- a key probles area in this instance. lie rerenbers our subject as a rather bold kid whe
~ecded more attention than others in the family. He recalls one instance when our sutject
was about 12 years old, he damaged a pop machine at the cormunity center on the Reserve in
front of atout 12 adults. ‘hen !lrs. Yarshall was advised of subject's actions, she denfed
that ne did this as did our subject and incidents such as this continued and becare rmor~
serious as time went on. "r. Francis recalls “ARSRALL as beirg an excellent liar and is able
to convince alrost anyone of his innocence. ile agrees that MARSHALL should not be release?
from the Institution until he comes to grips with reality and adnits to the rurder. He sesc
no point in his returning to the Peserve proclaiming his innocence and making everyone
believe that he was an unfortunate victin of the vhite-man's law. He feels that returninc ir

this manner would do no one any good. y o
- @

From a security point of view, however, Mr. Francis does not foresee any prptle—z
with “ARSHALL'S coming to the Reserve. Tre offence was not committed against anyone oAEthe _
Reserve and, in fact, was not even committed on the Reserve at all. He does:npt feel that -
anyone on the 'lembertou Reserve vould oppose such a release. He does not fesl that MARSHALL -
would harm anyone during a Temporary Leave of Absence. e X7

== w =z

[ vould suggest that !ir. Francis was one of the better and more refdble sentacts
in this cormunity assessment, and he is a well-respected individual both on the Reserve an$
in the Sydney area, in general.

The lawyer mentioned in the request for a community assessment, 'lr. llrphy, coulcd
rot be contacted as no one seemed to be aware of such a person.




"ARSHALL, Donald Jr. -3- JUNE 5, 1973
Springhill Institution

APPRAISAL :
\lnile there appears to be support for MARSHALL in the cormunity and little or
no neqative reaction to his case on the Membertou Reserve, there still remains the problen
of 'MARSHALL himself denying his guilt and being supported in this by an cvergrotective
rother. Time does not appear to diminish their feelings in this regard, but | would sug-
gest that ft is quite important for MARSHALL to open up and discuss the cffence before he

is considered for Temporary Leaves of Absence or Parole. [ feel that as time nears his
P.E.R. Date, he will feel some pressure and perhaps begin to speak honestly and openlv atout
the offence. Until he does so, it will be difficult to supervise him on Temporary Leaves of
sbsence or Parole as he will have the opinion as will his mother that he has done no wronq.
If and when MARSHALL comes to grips with the offence in realistic terms, there would appear

to be more than adequate support for him in this community.

With regard to MARSHALL'S interest in Atlantic Challenge I would suggest from
reviewing the file that he has not been a settled fnmate. Unless his attitude and behaviour
has recently taken a turn for the better I would not see him as a good candidate for
Ltlantic Challenge. If he should be considered, however, I would suggest that he take part
in the program in an area removed from Cape Dreton Island. As stated above, I would suggest
that our efforts in this case be more directed towards bringing MARSHALL face to face with
the offence for vhich he is incarcerated and in so doing provide him with the necessary
quidance and counselling to help him cope with this.

Ve

K. Fevin Lynk 1]
Parole Service Officer

RKL/ds

Renional Secretary - Atl.
Systems Co-ordinator - Ntt.

D.D. Truro
Springhill Institution

File

cc:
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SUMMARY SUR L'EVOLUTION DU CAS

i. Mame — Nom

1l
2. FPS No. — N? S E.D. 3. Ipmate No. — N® gu gdtenu| 4. instic=tion — Etaolssemant

Madicale

MARSHALL, Donald John. Jr, | 410491A 1997 Dorchester
$. Lengin of sentence #. Date of admission 7. T.A wiig. date 8. Parows |I-i,'\ca|l 9. M.5. date 10. W.E. cate
Ourés oo la peine Date g'admussion Date @" ind Dats @ L] /pou de 5.0, Date g'expiration
s AT, alaec N dv mandat
Life 72 06 20 75 06 20| 81 06 04 N/A N/A
¥-A M-M D-J VA MM D-J YA M-M D-J | Y-A M-M  D-J | ¥-A MM O-4 | ¥-A MM D-J
11. Pur t raport — Bul du repport r itative | 12. Date istea
”"‘T:‘m'" = 8. Temporary Assence \ D E:lc" ::goﬂo D ::r::-l:l}:a‘u:rl D.ﬂl:"‘:dl‘ho-“
A D Transtbremant Apence Tamporaire | 1 81 10 19
/ @ Unescorted D Humanitarian
Sans sscons Humanitairte | y.a MM o
Day 1
D Ds jour Magical 13. Operatonal Unil

C Parole
—c Full

Mandatory suparvision Unith g epdrations

Surveillance obligatoire

Ordinaire
Dorchester
— P, | 3. Date of last C.A i6. Mad.Payen cl © g | 17. T.A saperancs — AT, pré
14 worklocation Y L gepaye | '* Bite de darniirs €.C. S mia oy en! teadis AT Ik

R (Xl
School 80 09 24 B;gn Yot us a3cone

Y D JUTA
¥-A M-M D-J Cui Sans e3COMiw

18, Earneg Remussion durning current sentencs

19. 1 Offence C during current senterce
Condamnation pour infraction Institutionneiss su COurs o8 la peing acluew

15
b Mumbar = homore

Réauction mérités de peine au COurs de | peine actusile

Full Partial
Entldre Partinile

MNone Yo
Aucune Oui

Earnea ramission
Récuction de peine miritée

20. SUMMARY OF PROGRESS — RECAPITULATION DU PROGRES ATTEINT

= -

ESUCATIONAL/VOCATIONAL TRAINING - Junior upgradec his education to grade .G
Tn Dorchester. He has taken Plumbing and Welding trades, ané is now workirc
on getting his ticket for Plumbing. He has been in the Scnocl Zor the past
7 weeks, studying the math he will need to write the examination.

=“DPLOYMENT - He has worked in several shops over the years, and has receivec
good work reports. Since his most recent admission to Dorchester he has bec
with Maintenance Plumbing, and his current work placement is at the School.

PERSONAL DEVELOPMENT - During the past 9 years Junior has been preoccupiec
with his appeal - working for it, trying to get money to pay for it, giving
up on it, following up new leads for it. He denies committing the offence
ané consequently has not put much effort into the area of personal developnc
Besides being immersed in his appeal, Junior has been a bit too active in
institutional life at Springhill. He was a high profile inmate whom other
inmates, and staff as well, turned to because of his control over a large p:
of the population. He was involved in muscling inmates for debts and drugs.
=e did well and followed case plans for.periods of time, but would become
srustrated and end up in Dissociation and Segregation. Because of this hc
orobably never be able to return to Springhill (see Memo dated 81-06-Z+ for
notzes on the Case Conference held at Springhill). The realization that he
ras cut off one (probably the best) avenue of release seems to have made hir
a lot more serious about working on himself. He has contacted the pSYychoice
and is scheduied for another interview in the near future, ané he is Zina-_.;
taxing the necessary steps to prepare for his plumbing exam. Unfortunately,
nis abandonment of hope for his appeal was short-lived. A visitor has beern
talking about proof that one of the witnesses lied, and Junior is once aga.-

haréd at work.

FAMILY/COMMUNITY - Junior has maintained contact with his family anc
Triencs. They correspond, he phones, and they visit him.

"RANSFER/RELEASE/SUPERVISION - MARSHALL was admitted to Dorchester 72-0&-2¢

ane -ransferred to Springhill 74-11-04. He was granted a day parole to atcte

the Atlantic Challenge Program in 1979. The first time (August 8 - 18) wen:

well. Ten days after his release the second time (September 14), he was

declared Unlawfully At Large. He was returned to Springhill, then transferr

+o Dorchester (8l1-02-11), transferred back to Springhill (80-04-22), and
once ayain transferred to Dorchester (80-10-31).

L

LEISURE - Junior is involved in sports activities and goes to Church. Earl.
Tn this sentence he was involved with the Native Brotherhood.

CURRENT TEMPORARY ABSENCE PLANS - Junior has applied for an Unescorted T.A.
0 visit ni i Christma He plans to leaye the imstitution at 09¢
r.ours Ezcgégegagi%yﬂggrfamiiy Wil provgae transportatlion.

C5C €30 (10/80) Page 1
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INTERIM ASSESSMENT - Junior MARSHAL., 28 years old, is serving a Life
sentence far Non-Capital Murder. He has served 10 years. His F.P.S.

sheet dates back to 1970, when he was chargeé with Theft under $50. He
was Unlawfully At Large in 1979. According to his file, he also has a

juvenile record.

Junior is certainly a high risk case because of his escape history, but it
should be noted that he did it in order to check into his appeal. He still
maintains that he is not guilty, and he has renewed hopes of an appeal.

On the positive side, his institutional performance has been very good. He
is not suspected of being involved in the sorts of things that led to his
cownfall at Springhill. He has begun to take an interest in his personal
development, and is following a case plan that should lead to a parocle to
Carlton Centre. A UTA at this time might give an indication of the extent
of his commitment.

A Community Assessment is being requested.

. ..I‘ P
7 ’;-,"77‘?# I E/(af,,.. “/ }67 "L/// rar L //.*/

M. MacWilliam A/Case Management Sggervisor

C.M.0.1.

i .
Date Y/- .r‘cf)—»"z Date:,/)@/) /‘ff(,”f
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APPRAISAL = MARSHALL's CiMT is supporting his application for a 3 day
Urescorted Temporary Absence to visit his family for Christmas for the
f0.loWing reasons:

1. The Community Assessment is reasonably positive. NMr. Alex Chrlstmas,
Calef of the Membertou Indian Reservation, has rno oojections. Junlor's

mother is looking Zorwardé to having him visit anc has a place for him to

stay.

2. Junior has volunteered to take Antabuse, &andé has agreed to &aSice by any

restriccions placed on him.

3. His institutional behavior has been very cood. He has settled cown
considerably since his return to Dorchester. He has been preparing to
write his journeyman plumber's examinatioxn.

4. e is involved in case planning and is making pians for a Day Parole for

the rear future.

5. He nas recentlv placed his Appeal in the hands I nis lawyer anc is
cotimistic because of a new Wiiness.

&. Waiie U.A.L. for 2 days in 1579, he did not coniic new offences.

Of course there are concerns with an Unescorted Temgorary Absernce:

F in MARSHALL's
aof

i. Poiice Cnief Xacintyre, who was the lnvest
case, is strongly opposed to the visit. =

i. Junlor escaped while on Day Parole in 1579. According to file nacer
e claimed at the time that he was on nis way home to check in:ic his
spoeal. He now admits that he was heading for the United Sctaztes

3. Junior has not spent alot of time dealing with Ris main problen araas,
alconci and violence.

iowever, nhils CMT believes that he is in a good frame of minc anc will be
asle tc nandle an Unescorted Temporary Abserce.

DuSliC salexv.

C¥7T recommends +hat the Christ'as UTA be granted. Tne following restrictioas

are .50 recommended:

1) No use of alcohol or drugs.

(2, Remain on the Membertou Reserve.

(3) No contact with witnesses at his trail.

Cumpiies oy — Compud par ¢ < = Title — Titre Cats

4/‘ < ._-‘- i [NREL S - P ‘:'/ )7 / p
4. MacWiliiam C¥OI o { [l
e e At Survelliant, gestion des cas

Logndlure du CulAGuant .
T R D S

Dats /| Care Management Supervisor ‘ Cate
|
1}

CSC 430 (7-40) Page 2
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PAROLESVC MCTN ~
PAROLE BRD SYD Py e T e o
NOV 12, 1981.  *

Ll

ATTN: MAUD HODY -

L8N

RE: MARSHALL, DONALD JOHN JR. . |
FPS: 410491-A £® ; . ; -

PRELIMINARY INVESTIGATION REVEALS STRONG REACTION FROM
CHIEF OF POLICE SYDNEY TO A PROPOSED UTA. '

CHIEF ALEX CHRISTMAS HAS NO OBJECTION TO SUBJECT VISITING

THE MEMBERTOU .RESERVE. \ i . ; a
' I COL T : y ;. 3
SUBJECTS MOTHER MRS DONALD MARSHALL WOULD LIKE TO HAVE HER

SON VISIT AT XMAS. MRS MARSHALL INDICATES  THAT HER SOQ_IS
INNOCENT OF THE CRIME. e, t _ ’

ALTHOUGH THE SUBJECT HAS CONFIRMED ACCOMMODATION ON THE
MEMBERTOU RESERVE IN SYDNEY I FEEL CHIEF MACINTYRE'S °
CONCERN ABOUT THE SAFETY OF OTHER CITIZENS SHOULD BE~
CONSIDERED. CHIEF MACINTYRE HAS BEEN INVOLVED AS AN
INVESTIGATING OFFICER IN THE OFFENCEZ OF NON CAPITAL MURDER. -

ARCHIE L WALSH
PAROLE OFFICER

JOAN D MACDOUGALL g s L
DIST DIRECTOR ; .
CSC SYDNEY NS

*

PAROLESVC MCTN

PAROLE BRD 3YD

-t




Ps: 16,202
FPs: L4141 9324

NATICNAL PAROLE BOARD
5% COMMItSION NATIONALE DES
N LISERATIONS

PROLE CERTIFICATE £

CONDITIONS OF PAROLE CEKTIFICAT Dc LIBERATION
CONDITIONNELLE

CONDITICNS DE LA LIBERATION CONDITIONNELLE a
° CONDITIONNELLES
o CamaDA
Tha pare al! woide by the conditions of las parele and il . . 1 . 2
ul-1|u|:hr)n- wi. h may be given by his supervisor frorm turo Parole Act — Loi sur la libdration conditirnnelle de détenus
T 8.R.C. 1970 c, P-2
; ) . T VY ToOme ey o
Ler 'hb vocond Hancel doit se conformer aux condilions dv sd This is to certitly :hal i ]:1\4 1.8 .,x o c I. ‘.l,E.‘ pRER c_:
lik wowl . toutes les directives que peut lui donner d le ;m sent certificar arteste qu'a ' . £ 99
Moceasion son surveillant! ; pringhill
o r\.l'\:_p a term of impnisonment i1 e e
ang shall abid: ov thin special canditics: i o sentence o emprisonnement 3
e il doit se c. wrmer 8 cetie condition spéciale: -
wWas | ‘i. ad
T ave - emdae une libdra!
—~ 2 7o T T T e ™ "
¢ LR i X0l wille WMo AR
: : wandftianne e
4 wioants :
d e A LAl D . provided parala is not suspended, revoked, arited or terminged,
rnnrh fonque cette f:b:‘!aﬂon cur monnu i soit pas suspendue.
4

|lu\-ll.xrar on L' Lobor 4
révogude, frappde da déché’nnce ou ref.rmm{fr, u‘ﬁa orendra fin lo

L ' A, .
] - I - Y y . 2
: :} e ‘-<04 - p E oy ‘\f_: 0] UL Gaee LU E %’PJ s M
K afe E Sugnmure - PargleesLibéré Issucd on — Délivré le mCretars — Secrdtaire

H317d

INSTRUCTIONS

ca must croceed directly to
~us devez vous rzndte directement a
au report to your Parcle Supervisor

vous rapporrer a voire surveillant

fursuant to e cord’ions of your parole you must obey these instructions. Failure to do so may result in suspension and

revocution ¢f parole.
‘ zvze lor conditions dn wotre Iibdration, ces dnstructions doivent étre suivies. Tout_nﬁnque_ment peut amener la

Shadanlornnits Svss i

suspension et la révocation du certificat,

T !

T S .'CCJ.&'?U.‘Q,
Tistriet P T, T, Smith, J. He $oce.,

Hepresentatwa — Représeitant Parole Supcrwsor — Surve:llant

ACKNOWLEDGEMENT — RECONNAISSANCE
| understand that the parole certificate is the property of the National Parole Board and must be delivered on demand of the
National Parole Board or of my supervisor. | also understand ihat | am still serving my term of impriscnment and that parole has
been granted to allow me to resume my activities as a citizen at large in the community under supervision.

| fully understand z1d accept all the conditions (including the conditions printed overleaf), regfilations and restrictions
governing my release on parole. | will abide by and confornf to them strictly. | also understand that if | violate them | may be
recommitted. 5 g

l.
Je comprends que le certificat de libération cond,-r.rmnene appartient 3@ la Commission Aferronar‘e des Libérations
Conditionnelles et duit étre retourné sur demande de fa Commission Nationale des Libérations Canditionnelles ou de mon
surveillant. Je compiends aussi que je continue de purger ma sentence mais que je suis libéré gonditionnellement et sous

surveillance afin de 11e permettre de poursuivre dans la société mes activités de citoyen.

Je comprends parfaitement et j'accepte toutes les conditims (y compris I2s conditions imprimées i verso), les régles
restrictions auxquell:s est assujettie ma libération conditicnnelle. Je m’y conformerai complétement, Je comprends é€galement

que si je ne les respecte pas, je puis étre réincarcéré.

Certificate Dated Released on — Date libéré Paroled Inmate — Libéré
Date du certificat , -
5 5 - S - -~ J s
June 2%, 1972 Jaly 5, 1972 A Rl % )
Witness — Témain_—~ // B Dat
P/ |
. -~
) S ek
{ /‘ 7 { A / ! ) £
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FPS # LL1932A 27 Maillard St.

— _

May 4, 1954
AG

RRIED
_w__wwmc V| WEIGHT 134 HEIGHT o, COMPLEXION RELIGION R.C.
TIONALITY HAIR g1 40K EYES Brown FACE OCCUPATION {301
TR (TIARGE GOODS VALUE DISPOSITION BOOK NO. MAGISTRAT
pt. 2p, 1970 Sec. 110 C.C, #20.00 and costs or 20 days #55014 m.m_.zmwuozmuu
w.17,| 1970 Sec. 373 C.C. Two Years Probation-Nov. 24th #55099  R.J.McDonal

C« A, 19%C Sec. 8 L.C.A. $10.00 and costs orl0 days #11818 R, R Maci.tyre

Feb| 26, 1$71 Sec. 160 .(a)(1) C.C. $2C.00 and costs or 30 days #55226  J,F.McDona1d .

%&\‘&.\n\um hm,m\ \\mm,.\xx.&umu - rﬁ.ﬁu\.ﬁ.%\ ﬂunm\nl\P.umm\hmnx\m‘\N /\\\n&ﬂm\\k\\&\\k\\, v

June o, 7 wlthdrawn o . 55953 J.F.MacDonald
Sept 40,197 a=lbt fii?f\;i%g%
Jov, 4, 1972 Sec. 85 L.C.A. $10.00 and costs or 10 days #376 R.R.MagIntyre
Jan, 26, 1973 Sec, 85 L.C.A, $10.00 andcosts #597 J.F.McDonald
Jan.26, 1973 Sec. 85 C.C. - Feb. 19th-3 months County Jail #56006 J.F .McDonald™
April 28, 1973 Sec. 85 L.C.A, $10.00 and costs or 10 days #7hL R.R.MacIntyre

y 11, 1973 Sec. 85 L.C.A, Bail $15.00 #769

Nov. 18, 1974 Sec. 228 (a) C.C. Dec. 20, 1974 - 3 yrs.Dor. Pen. #56835 J.F.McDonald

[ Avoanls o)
TppeaTIngy ;
Oct.13,1974 Sec. 86(a) C.C. (2 chgs.) March 3-County Court- 3mps. GOnsed.on ea.chg.to run conesto sen
(¢e2)
—
7

R\



T R et i

April 6,1976 Sec. 421 C.C. Withdrawn and Sec. 388(1) C.C.
laid - arrested in Federicton, N.B, -
May 12,1976 2 Months C.B.C.Centre #57744 J.F.

Oct. 12,1976 - Assault-Aug,20th-Eighteen Months C.B.C.Centre
#58120 R.J.McDonald

May 19, 1978 - Sec. 245(1) C.C. June 1st-$75.00 and. costs

i/d #59233 R,J.McDonald
Nov.18,1978 - Sec. 3(1) M.C.A. $100.00 i/d 20 days #1186 9'Connell
July 21, 1983 Sec 3(1)NCA Aug 8'83 $50.00 i/d 5 days #1455
0'Co-nnell
Oct 9'65  Sec 41(1)FDA Oct 22'85 $400 4i/d 50 days #302
; 0'Connell
Apnil 18'86 Sec 245.CC May 26'86 $900 4i/d 70 days

2 yrs pnobatiqfégff:i;/#63QS8 0'Conn.
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Sefnfé_r_lced To
57 Penifentiary

" Thomas Joseph Christmas of

.| Membertou was sentenced to
U- twn_yelrs in Dorchester Penl-
tentiary Tuesday for breaking

‘Into a dwelling house with in-

tent to commit indecent assault.

He pleaded gullty to the

charge before Provinclal Judge

John F. MacDonald after his
lawyer, Frank Elman, seld he
wished to reelect trial in lower
———oourt, Chrlstimas_had previously
elected trial in Suoreme Court,

Crown Prosecutor Donald
MncNeil, Q.C.. offered no evi-
dence on a second charge against
the youth.

The second charge, which
alleged Christmas obstructed
justice by threatening witnesses
fn a murder case now before
the court, was dismissed by the
court.

The prosecutor told court that
Christmas was on probation
when he forced entry intn the
home of a Membertou woman.
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NICHOLSON SPEAKS—Education and Financ
luncheon meeting of the Sydney Rotary Club. Shown here are, left to right: John Macheil, Q C.. Mr. Nichol-

Education Minister
Nicholson says it wou

|10 “listen to the ri-

demand for proof ths
calion we have to offc
the high cost.” .

Mr. Nicholson said
day that this prool ca
ler be-limited ta the

e Minister Nicholson was guest speaker Tuesday at the regular
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sur-

rporal
Arm-

Dart-
. Fill-
ydney.
iay at

inter-

Hard-

dict.

son, Club Prej:si.dent Bruce'!%!c.Dcn:Bg} and Boland Il'-!ncl ntyre, Q.C. s
Criminal Neglig
Case Is Nearing En

[stories about the accident that

The Crown's case ol causing was laid by RCMP following a'side of the road ™
RCMP aflicers testified it waspeople tell him “hut 1 it
‘ b im  but B AR E2Y tems and fallure s

death by criminal negligence two-car crash at Kyte's Hill on
against Roderick Joseph Mac-ithe Sydney-Glace Bay highway
Glllivray, 32, of § Cassey's Lane|the evening of Oct. 30, - Helen
Glace Bay, will go to a Supreme|Rita McNamara, driver of one
Court jury this morning for ver-|of the vehicles, was killed in the

The Crown and delence com:
pleted evidence before Mr. Jus
tice F. M. Bissett yesterday
afternoon after summations ére
scheduled as the trial resumes
this morning. .

\

raimng on and olf the evening [or sure what happened.”

of the accident and the pave:

accident. conditions were not good.

sister of the victm and driver it was dangerous.” o
of the car in which she was a

Marguerite McNeil, another pas- ald MacNeil, | QC., as speaal o e to g get hi car
Senger. prosecutor. : H
testified he had

Charge against M_nc_G_iIli'\ErzL\r

They both testified the second| MacGillivray
af the arcident;

car was travelling on their sideino recallection ;

of the highway and approached and the last he could remember lon Chryst
trom the npposite direction with-| was travelling by the bypass Welton Street,
-foul its_headlights en. {highwav, ahout a mile from the! Dr. James
The McNamara &r was travel-jaccident <cene. )
ling from Glace Bay “towards| Hle testified he heard manv
Sydney ahout 6:30 pm.~ " T T S e
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approaching car just before the|

impact — “there was the carj N [
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Under crossexaminalion by| garl Skinner. 22, of 82 Tupper U‘“"'h’:“ "‘”” t-": 7k

defense counsel S. J. Khattar.'gireet. was conviced Tuetday of pAISIBIL "’:*"4‘ h"‘" "_'1

1 [QC., shé smid she was nol able (y4ng damage at the Chicken B i St (e
‘|t say where the McNamara .., ‘Restaurant  scene ol an """“" any 7 i

car was in relainn p the while oy mning fight dast manth ‘nl' l.rl.m. never
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L : idevel t Welton Street.!
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were Miss Florenice McNamara, [tar he- said he “wouldn’t $3¥to complete work on his car.
S : McGillinray said he had two
x, ; L..f[. R_menblum, QC IFI'“'Inrl drinks. while at the Legion, the
{ront seat passenger and Miss ed with Crown Prasecutar Diin- rcand be did not limish béfore
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1N THE SUPPEME COURY O HoUR SCOTIA,
APPEAL DIVISION .

—e

MATTER OF A REFERENCE PURSUANT T0 SECTION
617 OF THE CRIMINAL CODE BY THE HonoUPRLLE JERN
CHRET1EN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF TiE SUPREME COURT OF NOVA SCOTIA UPO
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR. _ _ P

I8N THE

AFFIDAVIT

gimon J. Khattar. Q.C., Barrister., of

in the County of Cape Bre
make oath and say as follows:
al knowledge of the matters
therwise gtated.

I,
tte Street, Sydney

ton

378 Charlo
and Province of Nova gcotia,

1. That I have person
posed tor except where O

herein de
and 1 were retained

2. That C.M. Rosenblum, Q.C./
by ponald Marshall, JT.. the Appellant herein, to act as his

counsel with respect tO his indictment for the non-capital
nmurder of gandford William (sandy) Seale, contrary to 5.2061(2)
{then]) of the criminal Code, said murder having occurred on
or about May 28, 1971.
and 1 acted as

at the trial on
from

3. That C.M. Rosenblum, Q.C.r

counsel for the said ponald Marshall, JX..
the said charge of non-capital murder which took place

November 2 to November 5, 1971.

4. That Maynard V.
patricia Ann Harris were crown wit
the said trial.

That I have now
resent counsel for ponald

the Affidavits of: Maynar
982, produced herewith and

L. Pratico and

chant, John
ho testified at

nesses W

been provided by stephen J.
Marshall, Jr.. with
d v. Chant, sworn to

marked Exhibit 'X':
d herewith

5.
Aronson, P
copies of

July 14, 1

John L. pratico, swoIn to July 15, 1982, produce

and marked gxhibit ry's: and patricia Ann Harris, swoIrn to
ith and marked Exhibit 2'.

July 22, 1982, produced herew

s

fro.wwr” R | L B et ah 4 Sk otk L

o i




6. That T have 1o~ the Affidavits referred to
in raragraph 5 herein and the pxliibits attached to the said
- Affidavits.

. That I was not provided with copies of any of
the Statements referred to in the caid Affidavits, purportedly
taken by the Sydney Ccity Police pricy to the said trial in
November, 1971, nor was I, at the time of the said trial aware
of the Statements.

v That the Affidavit of Maynard V. Chant, referred
to as Exhibit 'X', indicates that the caid Maynard V. Chant did
not in fact witness the murder of Sandy Seale by Donald Marshall,
Jr. or any other person on May 28, 1971.

i That the Affidavit of John L. Pratico, referred
to as Exhibit ty', indicates that the said John L. Pratico

did not in fact witness the murder of Sandy Seale by ponald
Marshall, Jr. or any other person on May 28, 1971.

10. That the affidavit of patricia Ann Harriss
referred to as Exhibit '2', indicates, inter alia, that the
gaid Patricia Ann Harriss saw ponald Marshall, Jr. and two
other men, neither of whom was Sandy seale, on the night of
May 28, 1971.

11. That every possible effort was made at trial
to obtain the truth from the witnesses Maynard V. chant, John
L. Pratico and patricia Ann Harriss, but there was no

indication at that time that they were willing to change their
original testimony, and I pelieve that if evidence of the
contents of the Statements and Affidavits referred to herein,
had been adduced at trial, then the jury might reasonably

have been induced to change its views regarding the guilt of
ponald Marshall, Jr.

§WORN~IQ at Sydney.
of Cape Breton and Prpv
Nova Scotia, this

1982,

JET de J=I—
7 Barridter of the Supreme Court

of Nova Scotia
Leo A. MacPhee
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WITNESSES CANADA,
: PROVINCE OF NOVA SCOTIA,
Ay Dr. Mahomad Naqvi ¢ COUNTY OF CAPE BRETON
ﬂi% Dr. David Gaun #
dff John Carl MacDonald J IN THE SUPREME COURT
CROWN SIDE
Roy Gould °*
Donald Marshall, Sre. * HER MAIJESTY THE QUEEN
against
éf,g— Sgte. Michael Re MacDonald ¢
DONALD MARSHALL, JR.

M Patricia Ann Harris®
-Terrance Patrick Gushue ¢
%Maynard Vincent Chant® \'
C&;}’ John Lawrence Praticoe
c%?-— Robert S. MacKay 1"~ 5 ;r}-"""
Brian Doucette
Leo Curry s
Pearl McMillan, R.T.*
d"? Dr. Mohan S. Virick # /ﬁe. BILL
Mrs. Merle Faye Davis, R.N.*
Adolphus James Evers #
Sandra Catherine Mrazek ®
Cst. John Mullowney

7} Dete-Sate John F. McIntyre
| M. D. Mattson ®

. Ty ém\@\

Foreman of Grand Jury —

Criminal Sittings,
November 1971
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Hilifae, March 23, 1961.

oc "H" Dlvielon, R, C, M. I, I1lifax.
Re: I T = & (c: - -33)
Leuicdale, Il. 8, = ct al = = - “
A _ . . -Conspirazy to Cornic I'raud (40:3-1- -d C. C )
pf e VR RN e s .. Louisgdale, Pichmowd Couuity, N.&. :.
g' e SR o Bl . (8. POES GitiGaT r:a....) '
) LT Thie will ccknouledse rocoint of your letLer of March

20th, " As a nuaber of caces have avisen recently where requests
have Leern nade for release of Information received 2n the result
of Police inquirles, I belicve that it is desirable to outline
brtcfl; the cnernl vlcas of tho D partnont on this qucstion.
Co-operution betwuou tha Po]xcc, Lhe Dennrt went end
Pructlaln” Solicitove haa zlweys buzen ot a very hlgn level in
this I'covince ond meedless to say we have cvery conire that this
chould coatinue, Aaditlonally,  the Crcsn kas cn obllgation to

- assist the Courts $u the adalniastration of ju.tice not only in A
el L cri:iunl but alco in civil anea..ﬁ4uLf';'i -‘;-1;Jﬁ_ﬁ-, e ¢ 9

_ Tue rrchlcm is lin{!ed I thirm. to statcsonts given
* to the I'olice eithas by a pexson accuczed of a2 erime or by peroons
having 4nfornation ubich may be materizl to a particular dnquiry,
These statements can oaly by vacd {n judiclal preceedings in very
linited circumsteaces. JIn the case of porties to a civil wction
or the recused in ersminal prococdings, statements may ba used
as adulsslena of 1linbility or of puilt and, thereloro, cwn be pro-
Juced as vuch, lere a peruoa vlo 1y not a party to procesdings
Las glven a statenznt, {t ccn only be used where ba gives evidunce
to tiie centrary, to aiow that he hos stated vowething differeat
on a previous occrcion, Thia cun Le very waterial, of course, on
' oo Cthe fesue of eredibility. S T -
‘ : Ho snfficiont reanon of privilese or otherwise can ba
put fortzrd for veiwsing che vroduction of rny atatenent in a
Courct uwhich may ba material in deteymining the {scuz bofore the:
tribunal, Khether say docicrent or staterent {s material ot
fenerally be datermined by the courta aa yrbiter betveen individual
litigmts or the Crom and the subject.  Jiven ascuwing that b X SO

r -




=

- bt e . b e et B W

cc "I'" Divioion, R, C, M, P,, Malifax = 2 = ~ Murch 23, 19061,

weroe degirable to withhold information at tha complete discretion
of the Crcum, 1t {c doubtful whether any privilesa oxiste in the
Croun to prevent the production of evidence in-vicw of the decision
of the Supremo Court of C.mada in the case of Reomina v, fnidar
(1954) 4 D.L.R., 483. As poiuted out by Rond, J. the nrivilege
epoinst disclosure requires as ito cssential condition that there
ba a public intereat recognizod us overriding the gemeral principle
that in a court of justice every percon and every foct must be
cvirilable to the cxecution of ita supreme tunction. In vice of

- this docicion, it {3 very doubtful whether privilega extends beyond

natters affecting o very limited field of povernment activity such
#g nationzl d2fence. Whila these general obacrvations are partic-

. ularly applicabla to civil actions they alzo apply in the case of

R |

crininal proceedinga, - o 2 v 2R

~ Wnere a subpoena is received in n civil action by & °
rwerber of your force, there {9 no alrernstive but to comply with
the order of th2 Court. While un order to appear may recuire the
produstion of renorts, T Co nok belicve that :ny diffleculty will
be experfcrzed if oricinnl statements are hLept sepsrate frem the
yeporks., ‘The meanber producing the evidence can explain te the
Court that the report only contuing, in &ddicion to copies of
ctarements, the observations of the witneso as to his owa inveati-
gation, The report is {nodmissible not by reason of any privilege
vhich may be cliimed but because it {5 not a deocument which a
Court will gencrally accept as evidence of matters therein cone
tained, TR N S ‘ SRS T S

L
'

In criminal proccedings additional considerations zpply .
becoune the Crowm 43 a party and accordingly has a greatear duty
to cee that justice i3 donc. In gome jurlodictions such ao
Ontario aud in Raglund, it is the practice in many courts for
the Crown to make copies of all statewents made by witnesces to
the Police availsble to dufence coumael. Wkile the courts have

- not gone no far ay to order the Crewn to produce otatenents before

trizl, I do not thiuk there is any doubt that the Courto have tha
authority to (o so after the arraigmaent of the accused, Whilo
Sc:tion 512 huo referense to statcaents obtained under Section
454 (2), it dozo not refer to stutements which have not buen pro-
duced by the Craim. Unile the Courts have not ovdered the pro-
duction of docuwwents before trial, they have leit little dJoubt

ac to vhat the duty of the Croun is in the exercisc of {ts dlc-
craticn in this watter or what the conscguences will be 4f Lhe
failure to produce leads to a miscarrinpe of justice,

~ The duty of the Crowm 13 thuas set forth by Richards,C.J., e
in Perina v. Cooninsham 15 C.R. 167 at page 1753 = . . : e

" £4 a measure of fafrneas end justice kthe Crovm
ouchit to furnfsh to the accused in soenc form the
nuaes of the vitwesnes intended to he called in
chicf §u cupport of the Croun's case. A3 n gencral
yula thia dnforusation in sulficicntly given by the




oC "u" bivision, R,C,M.P,,llalifax -3-  March 23, 1961.

depositions talken on the preliminary hearing. Any
witnass there e:amined should bo made available to
the dafenca £f tha Crovm doco r-  lutend to call

hin unleso hic evidence &s unquestioncbly Limmaterial,
And the name of eny additionnl wvitness not exinined
at the preliminary inquiry tihleh che Croom proposcs
to call in chief ought, as a marter of fairness at

a rcasonuably early. period, at any rote if asked for,
& to be made known to the accuzed, But there 13 no
lavy laying down any definite rule 4n this matter,
virteh must be left to tha presiding judac to deal
with in cuch a way ac to pive all necessury protection
to the accused and to give hin a frir Oppnchnlty to
defend himself Jgainat the churgc o -

R ‘In hia book The Io"d to Juqf1\n, Str Alfrcd Dcnning,
L. J., ctates ut uabe &1' 5 R - dx-hﬁ,,_“ﬂ_..

"Tha Luty of counsel to see Lhat justice 1s done 1y,
however, beast onoerm by what ‘18 expected of pro- -
secuting counsel, Ii he kacws of a credible vitneas
who ean upeak of facta viich go to snow the prisoner's
fnnocencze, he munt himsely call that witness, lMorve-
over, if ha knous of a materfal witness vho can speak
. of relevant matters, but whosa ecredibility {s in
o . doubt, then althougzh he necd nov call him himself,
: j he must tell the p.isoncr 8 coun,cl about him so
thut ha cen call him. y 5, e
In Daksh v. Thﬂ Dqun (1953) A. C. 167 tha Privy Council
ordered a now trial viere tiie Crevm failed to glve defence counsel o
statements of witnesacy which varied from orval testiwony, To the
" pame cffect 15 the doeicion fn Mihi:dee wa, R. (1220) 2 A.E.R. 813,
" From these authoritics, it is cleur tuzt the Crown must cither
introduce evidence uhich {s material to the charga whether for or
aguinst the Croun or else make the seme nvailoble to the defence.

Different considerationa apply in the ceae of a state-
ment macde by the accuced, IZ the Croun coos not consider it
desirable to introduce such & statement la cvidence, then it may |
be withheld for the purposcs of cress-examination, although evun
in this case there may be instancoa ubire a copy chould be given

. to the defence. Generally, no wiccarriage of justice can occur

4n these circumatmices as the rccused 13 in the best pouition to -
know the truth no for as his owm ections ere corcerncd and
cccordingly chould have nothing; to fcar {rcm any prcv‘ous statc-

8 ]”mcnt uhich he r:y hn\e nlven to the Policc.

. Y.
N .

S It in clc:rly matter for tLe Crnwn to uocide, gulded
by theae principles, us to vhit cction oliould be taken 4n ezch

. poarticular czae., Io general provosition probibiting the pro-
"ductina of srutumfnLn cen thrcInro be safely rcltcd upon in all
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casoa. This 49 catlrely a watter for the Prococuting Cificors
to Jatenaine, nubject to the fnstrucilons of the Attorney
General, a- 1 chould be guided by thelr advice in cuch
particular cuse wicre crimlnal proscedingd have been instituted.

In tha present czee, the mrtter chould npnin be

refcrred to the lvosecuting Officer for itlclaond Lounry for
hiz {nstructicas,

" Halachi €. Jones,
Sonfcr Uollcitor,

MCJ: AU

Sa2e ulso: 1955 Criminal Lo Peviey 7223

Pesina vy, Silvezteyr & Traop 1 G, 1905

Reslun va, Finland 31 C.R, 304%;

R. va, Somers 2 Crimin:l Law uartc"ly 4£52;

19.’3 (l D Ro 509- v
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