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CUMULATIVE THERAPEUTIC RECORD 

NAME Roy Ebsary 

YOB: 1912 
CASE NUMBER 

Date 

rch 22/82 This 69 year old man, who lives by himself at 68 Falmouth Street, 
Sydney, was referred here to see me by his lawyer Mr. A. Nicholson 
and also by Mr. Frank Edwards, Crown Prosecutor. 

There are a whole lot of angles in this case which I need not go 

into here. 

I found him rambling, multi-delusional,(most of his delusions were 

of the grandiose type). 

He has been charged with stabbing a drunken friend. 

Mr. Ebsary also describes a certain giddiness and ataxia when he 

walks and his recent memory is poor. Apart from that his story 

varies from time to time, and I have vague doubts about this man' 

sequential memory. 

Rather surprisingly to me, given the nature of his charge, he 
was released from the Correctional Centre on his own rec000i7m,  

I do not feel that Mr. Ebsai has much insight into Courtroom 

procedure, though he understands "due process". 

From time to time he gives a history of visual hallucinatiefl.-. in 

the past, I consider these as occuring in periods when he mit: 

coming .off heavy wine use. 

Possible diagnosis in this man's case are: 

1)Chronic Brain Syndrome - arteriosclerotic in type 

2)G.P.I. 

I shall be in touch with the Forensic Unit at the Nova Scotia 

Hospital in Halifax. 

CAPE 
PRIV/VIE CONFq)E.1:1 i1AL 

Thir; !,Toyt is conla1 rn(1 tot you!, 

/pam inr•ruirlirn only. 

Not to be released, coni:;(1c pr.L.11311ed to 

whole or in pat! without wtitten consent ol 

the Cape 13rcion 

 7n4 
, C. Donovan, M.D., 

Psychiatrist 
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'ch 22/82 
This 69 year old man, who lives by himself at 68 Falmouth Street, 
Sydney, was referred here to see me by his lawyer Mr. A. Nicholson 
and also by Mr. Frank Edwards, Crown Prosecutor. 

There are a whole lot of angles in this case which I need not gm 

into here. 

I found him rambling, multi-delusional,(most of his delusiow-,  were 

of the grandiose type). 

He has been charged with stabbing a drunken friend. 

Mr. Ebsary also describes a certain giddiness and ataxia when h' 

walks and his recent memory is poor. 
Apart from that his story 

varies from time to time, and I have vague doubts about this won's 

sequential memory. 

Rather surprisingly to me, given the nature of his charge, he 
was released from the Correctional Centre on his own recognizance. 

I do not feel that Mr. Ebsary has much insight into Courtroom 
procedure, though he understands "due process". 

From time to time he gives a history of visual hallucinations in 
the past, I consider these as occuring in periods when he was 

coming off heavy wine use. 

Possible diagnosis in this man's case are: 

1)Chronic Brain Syndrome - arteriosclerotic in type 

2)G.P.I. 

I shall be in touch with the Forensic Unit at the Nova Scotia 

Hospital in Halifax. 

VW4/4  
, C. Donovan, M.D., 

Psychiatrist 
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1 ME 
Roy Ehany 

SE NUMBER  

5e,e4ve.:7 —c_ef 
TitZS 73-yean-otd white tai,pfottotd mate was ne4enned to thi)s ho6pitat CIA a 6o)tmat 
peon unden obsehvation by Vt. T. KniyAki. fie was ne6enned hevte bemuse o6 
ii.bs agitated, bizctnne, and de)stnuctive behavioun at hi)s apantment. Fon 
excutipte, Roy was tnying to bunn tiood and 11,i)s todging4, and the potice 
a/oLived at the nequeist o ht tandeond. Thene i)s a h-bstony o mentat 
in the past, atthough we have no accem to hi)s 

VA. Knzy)ski, at the -time o6 114)s home vi)s-a, tiound thnee empty Ayninges, which 
he thinhis Dn. Gaurn may have te(t thene. Roy waA ()nought into the Cape 13neton 
Hooitat via ambutance on a )stneAchen. 

On Examination: He appeaned diAtevated and was inappnopitiately clothed. 
fie was Out 4p/1e:fling, and MA weaft,ing a neck cotton. He was ambutatony, 
afAltough he watked with a AhttWing gait. Thene wa,s no ociouvt o6 atcohot 
noted on his bA.eatft, and he denied any atcohot dititg abwse. 

Multiple Aucatett mank.s wene noted on ute Out extnerni,ae s , and thene wehe 
afiso &Inn manlvs on hi's 6ingehti,o. Thene wo a thnee centinie,te)t 6weLtimg 

on the 'tight Aide 06 htis 4onehead. Pupies tvene equat and neacting to fight 
and accommodation. Stood pm/mune was 120/76; pufise was 104/minute (negula)t, 
good voturne). Rhombehg's 

MA. Ehany was gnoiszty con6used. When asked h-bs date o6 bi)t-th, he neptied 
"July 2, 1984". He was ttnabte to ecutny on a convemation. Speech was 
;tumbling and 'stunned. He wws panti.atey afent and 60.ey di)sonientated -to 
ate thhee Aphene)s. He was uttabte to answen any gun-atm-14. Mn. EbAany 
tooked wiihdnawn, but them_ wws no e.vidence 06 catatonia. A 6unthen mentat 
Atatius examination was not poAsibte at. the time. 

Irnpnemion: Acute Cort4t2ionae State., pnobabty )secondany to Onganic 13nain 
Syndnome • 

Rate Out Atcoltot and Vitug Abuse oft othen Vsychoti.c.  State 

Recommendation: He was admitted ri,riput6tic. As)se!ssmettt Unit 40k asse,ssment 
and obzeAvalionz, a Lt wa)s 6eLt he can be a. dangen himse16 on °thous. 

Date 

2, 1984 

E)(,1/2   

'pm 

(tii)K 
A7- ki?icut , 
Nychiatni.st 

Audit Checked: 

In-nn2-4-132 
Yes LJ No 



:UNIULATIVE THERAPEUTIC RECORD 

NAME Roy Ebsary 

 

CASE NUMBER  

Date 

. 17/84 Today I spoke with Mrs. John O'Day who lives in the apartment 
building on Falmouth Street where Mr. Ebsary also has an apart-
ment. Mrs. O'Day stated that she had been providing meals for 
Mr. Ebsary while he was living downsLairs from her. She st at,d 
he had been eating well and that she ptovided three moal,;  
for him. They have an agreement that he wouLd pay her $250 a 
month. She said, however, that he had given her $150. Hrs. 
O'Day also stated that she would tidy up his apartment if si 
knew when he was going to be dischatged. She asked if 'the 
hospital would notify her so they could pick Mr. Ebsary up: 
their phone number is 9-043.9 h U' Day would not commenl 
on whether Mr. Ebsary was drinking or into drugs. She did'say 
however that some of his visitors were nrt very helpful to him. 

/CW 

(P4 
Evelyt O'Leary, LS.W. 
Sociaj  Work Dep'rtment  

Audit Checked: Yes Li No 

-MR-009-4-82 



1ULATIVE THERAPEUTIC HUM) 

Roy Ebsary 

NUMBER 
(31)  

Roy Ebsary, aged 73, was initially seen by me on December 18, 1984 while he 
was at the Cape Breton Hospital on referral from Dr. A. Munshi, M.D. He 
was later seen by me again on January 7, 1985. The purpose of this referral 
was to examine if he was showing any memory and sensory-perceptual deficits, 
or deficits of adaptive abilities on brain functions. 

I was able to examine him on the Cognitive Capacity Screening Examination, 
Stroke Mental Status Examination, Reitan-Aphasia Examinations, Lateral 
Dominance Examinations, Sensory-Perceptual Examinations, Strength of Grip, 
Finger Tapping Tests and Wechsler Memory Scale. 

The results of the tests carried out generally indicate that his overall 
cognitive capacity was within the normal range of variations with the 
exception of short term memory deficits especially under distraction and 

delayed recall-mode. 

The Stroke Mental Status Examination showed that he was well oriented to 
place, time, and sphere. His social comprehension was average. His 
ability to carry out simple arithmetical computations were average. He was 
able to carry out pretended actions on command. No significant loss of 
long term memory was noted in these tests. But, he showed span of attention 

deficits. 

The Aphasia examinations showed no spelling, naming, or copying problems. 
Some tremors in the drawing were noted, which might be related to his right 
hand motor problem. He is right handed. There were no obvious signs of 
right hand and left hand orientation problem. 

The Sensory-Perceptual Examination showed some noticeable deficits. He 
showed severe auditory imperception, moderate tactile imperception of the 
left hand fingers and mild tactile imperception of the right hand fingers. 
Similarly he showed sensory-perceptual deficits of both right and left hand 
of varying degrees on finger-tip number writing and coin recognition. His 
strength of grip on the dominant hand was 9 kgs. and on the non-dominant 

hand was 15 kgs.--  Both the hand grip strengths are below the normal level 
of function. His average finger tapping speed on the right hand was 
assessed as 22, which is far below that of the normal speed of say 50, while 
his left hand tapping speed was assessed as 54. 

The Wechsler Memory Scale test results indicate mild personal and current 
memory deficits, and mild mental control. On the first memory passages,' 
he did fairly well. But, on the second, he showed moderate recall of logical 

memory deficits. Also, he got tired.  ea-sily and became nervous. He also 

showed a tendency to fill up the "'forgotten" line's or words of the memory - 

passages with his own version without admitting:that he had  

He did very poorly on the paired asso(7late learnino. His ability tn 
hard or difficult lists of paired wordc such as "baby-inch" was found to hp 

Audit Checked: Yes II No 1 

09-4-82 

ite 

'85 



,UMULATIVE THERAPEUTIC RECORD 

'JA ME 
Roy Ebsary 

:ASE NUMBER /-7) 

Date 

7/85 moderately impaired as compared with easy paired words such as "rose-flower". 
Also he performed poorly under interference. He was unable to learn or 
remember words or digits under even a delayed mild interference of say 
9 to 18 seconds. 

In summary, the above tests do indicate moderate and mild form of shot L 
term memory deficits (unable or difficulty in forming new memories, 
remembering or recall problems under interference, and difficulty with 
paired associate learning). Such memory losses are often seen in many 
neuro-behavioural disorders but they can also occur when a person is under 
considerable anxiety and stress. The present tests are mainly for 
screening purposes, and are not conclusive in their results. I have 
another appointment with him on January 15, 1985 to do further testing, 

  

 

17117-sr ,  Sarwar, PF7b. 
Clinical Psychologist 

 

    

at. 1 5/85 

/bb 

He failed to show up for the appointment today. 

51ser Sarwar, Ph.D. 
Clinical Psychologist 

/bb 

Audit Checked: 

MR-009-4-82 
Yes Ll No Li 



JMULATIVE THERAPEUTIC RECORD 

AME Roy libsary 

ASE NUMBER  7059 
(4) 

Date 

8/85 Mr. Roy Ebsary who is a 73-year-old, separated male liVing 
by himself was admitted on December 11, 1984, as a formal 
person at the request of Dr, Krzyski and assessed at the 
time of admission by Dv. KUMRK, 

Dr. Krzyski in his formal papers states, "This man tried to 
burn some food and with it his lodgings, Police arrived at 
the request of his landlord, the patient does not know what 
he is doing, he is a danger to himself and to others. In his 
lodgings, there were found three empty syringes." Dr. Kumar 
(Psychiatrist) who assessed him at the time of admission found 
Mr. Bbsary as inappropriately clothed, dishevelled,' foul 
smelling and walked with a shuffling gait. There was no odor 
of alcohol noted on his breath and he denied use of the same. 
Also at the time of admission, he was found grossly confused-- 
when asked about his date of birth, he replied July 2, 1984, --and 
he was unable to carry on a rational conversation, speech was 
described as rambling and slurred. He was also described 
4s disorientated in all three spheres, Diagnosis of Acute 
Confusional, State was made at the time of admission. 

My first contact with Mr, Ebsarr in the Cape Breton Hospital 
was on. December 12, 1984, and I found him agitated, disorientated 
in all three spheres, unable to give his age, date of birth 
and address, . he appeared to be visually hallucinating and was 
unable to answer. questions, /n the meantime he was also 
assessed by'Dr. Archibald for his physical problems and he 
made a diagnosis of Actue J3ra,111, Syndrome?. Drug Abuse and 

Fracture Cervical Spine. 

Mr. Jibsary was again seen a day later (December 13, 1984) and 
at this stage his sensiorium•was clear, gave a reasonable 
account of himself, was orientated to all three spheres, but 
complained of being forgetful at times, denied hallucination 
of any modality (auditory, visual or tactile), did not show 
any paranoid Weations and his affect was appropriate. 

Mr. Ubsary continued to maintain his improvement in his 
sensorium, speech was coherent and he was able to give detailed 
background information, There was slight problems in his 
attention and concentration but clinically he did not show 
any problems in his short-term memory', for example, he 1.1•!,  

aware of ..his surroundings, knew what he had for breakfast that 
morning, number of days he had been in the hospital and the 
doctor who he had seen that morning. He aiso knew about 1i ,. 

appointment with Dr. Malik on December 28, 1984. 

Audit Checked: Yes LI No H 
In-Onc1-4-R2 
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E NUMBER 

Roy Ebsary 

7059 

late 

'85 

(Cont'd)  

While he was on the Diagnostic Unit he complained of a 
pain in the right side of the abdomen for which he was 
investigated by Dr. Archibald who treated him for urinary 
tract infection with antibiotics. 

Background information  

Mr. Ebsary was born in St. John's, Newfoundland, left 
school after completing Grade VA11 and later up-graded 
himself. After working for a few years with a lumber company 
he joined the Merchant Navy and during World War II he was 
in the Canadian and possibly the British Navy. He claims 
that he was gun captain in the Royal Navy and seems to be 
giving conflicting stories about his experience in .the 
second World War, for example he mentioned that he spent 
six months in a hospital in Bermuda in 1941 and was also 
in Camp Hill Hospital in 1942 for a wound in his right leg. 
He also stated that Sir Winston Churchill personally decorated 
him with the distinguished conduct medal on May 26, 1941 after 
sinking the Bismarck, lie also states that between 1941 and 

1942 he trained boys for about 12 months. He also claims to 
have received the Distinguished Medal in 1941 in France by 
rescuing;theflrench army. 'pe waS deciared-Oysically 
unfit in 1942 and went hack to the Merchant Navy until 1960. 
He then worked at. the Isle Royal Hotel,for about 8-10 years 
as a chef, He finally retired JA  theearly 1970!s. -  

Mr. Ebsary lived common-law for about 30 years and has been 
separated from his common-law relationship for the last 7-8 
years, There are two children, a son and a daughter, with 
this union. His son lives in Sydney and is .daughter lives 
in Boston. At this stage he. has no contact with his family 
and has been living by himself for the last four years in an 

-apartment, 

Mr. Ebsary has a history of heavy alcohol abuse  for which 
he was initially seen in 1972 by Dr. Binnie., In his report 
Dr, Binnie states that Mr. Ebsary has been a very heavy wine 

user, although his consumption had. tailed of following a chest 

infection. He was reported to he depreed. on and off, poor 
apvetite and would act suspiciously towards his wife and 

children. Dr. Binnie also noted problems in his recent memory 

at the time and felt that he could be showing early signs 

of Korsakoff's disease. 

  

Audit Checked: 
JMQ-A-112 

Ye[] No [j 



:UMULATIVE THERAPEUTIC RECORD 

NAME goy, Usury 

CASE NUMBER  7059  

Date 

, 8/85 

(Cont'd):  

From the information available, it seems that there was no 
contact until 1,982 when he was seen in March 1982 by 
Pr. Donovan at the request of the court to judge his fitness 
so stand trial. Pr. Donovan recommended transfer to the 
Nova Scotia Hospital to deteimine hiq fitness to stand trial 
and also found his stories as bizarre, some deficiency in 
recent memory and found him unsteady On hiS feet. 

He was admitted to the Nom Scotia Hospital between May 7, 198', 
to July 30, 1982, and lie was asse.ssed by Dr. nhtar in .the 
Forensic Unit, The diagnosis at -the tim,e was: 

Chronic Brain Syndrome (leveisible and in remission) 

Chronic Alcoholism 
Congestive Heart Failure 

(a) Chronic OPtrUctive Lung Jiiscase 
(e) Peptic Ulcer 

Mr, )il)sary was seen by myself M. City Hospital at tb,  request 
Of Dr, Gaunt in May 1984. At that time he was disorientated 
to all three spheres, vas unable to give his date of birth, 
did not know how long he had been in the hospital, hid problem 
With recognition (for eutivle he told me that he had met me 
in Halifax), had problems ,tn attention and concentration and 
showed defects in memory. At that time ft was suggested that 
Mr. Pbsary be further inVestqated t  for example ?  CAT Scan and 
be transferred to the Geriatric Unit in Halifqx for further 
investigations. 

There was no further contact with Mr. Phsary until he was 
4dgattea.to  this hospital on December 11, 1984. 

Following his discharge from the hospital, Mr. Ebsary was 
reassessed on January 7, 1985, re his mental status 
and if there was' any confusion which he presented at the 
time of admission, 

ON 2XAM1NA1'iON: He was rational?  coherent, orientated to 
all three spliFfes, there was some mild impairment In 
concentration, but clinically did not show any problems 
in his short-term memory, for example, he remembered that he 
had been to City Hospital on Sunday?  January 6, 1985, where 
he was at the outpatient department from 10:00 a.m. to 5:00 p.m., 
(this was confirmed with Medical Records Department at City 

Audit Checked: Yes u No 11 
An-noq-a-s2 
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IAME Roy Ebsary 

ASE NUMBER 7059  

Date 

(Cont'd):  

8/85 Hospital on the telephone. Mr. Ebsary was aware of current 
events and appeared somewhat anxious possibly due to his 
forthcoming court trial. 

DIAGNOSIS: (1) Organic Brain Syndrome (in remission) 

(2) Urinary Tract Infection (treated and 
currently under investigation by 
Dr. Schnei(1erman) 

'ProsnOsis:  

It has been noted from his history that Mr. Ebsary becomes 
confused easily, secondary to his physical problems like a 
combination of vulmonary Problem; and alcoholism in the past 
nd this• time his confusional episode was possibly secondary 

to abnpe of pain kiilers liXe Tylenol #3, 

A. unsE1711,1). 

7
,Psychiatri-st  

km 

Audit Checked: 

1-009-4-82 

Yec H No I .1 



Overseas from 28th,..11-40 to lit1i-I-42_ when he 

was repatriated to Newfonndlanq. 
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CURRICULUM VITAE 

ssro 
Macibul A. Mian 

20 Churchill Drive 
Sydney, N.S. 

I am a registered medical practitioner with the Province 
of Nova Scotia since 1963. I received my medical degree 
from Pakistan and did rotating internship-and psychiatric 

training at Presbyterian St. Luke's Hospital (affiliated 
with University of Illinois, Chicago) and Dalhousie 
University, Halifax, N.S. 

I have been Medical Director of Cape Breton Hospital since 

1969. 

I am a certified psychiatrist with the Fellowship of Royal 
College of Physicians and Surgeons of Canada. I am a member 
of the Royal College of Psychiatrists, London, and am a 
Diplomate of the American Board of Psychiatry. 

I am a consultant to the Department of National Health and 
Welfare, the Department of Veteran Affairs, and the Depart-
ment of Social Services. I have testified as an expert 
witness in the courts of the Province of Nova Scotia. 

MEDIA POOL COPY 



MURLER JRIAL 
_Marsitall Denies- 
Stab g Seale 

The Croy-lit:A— cere"'• of murder against 
Donald MarsCia.11 Jr. ceMembertou goes to a 
Supreme Court juv in Sydney today for a ver- 
dict endingf ..tiffi,11e-darfrial, 

The cour4;roam Was crowded yesterday as 
the 17-yeor,old Marshall denied that he 
stabbed Sandy Seale of Westmount in Went-
worth Park last May. 

The ae mod le:lifted that one 
of tan men_ hi, looked Ilk, H ith c  
priests, .stabbed.  ,Scale with a 
knife. 

Marshall said he had known 
Seale as a friend for the past 
three years He said he met 
him park late the 
night of May 28. But. he testi-
fied. they were not in an argu. 
ment 

lie said the \ 1111111S were 
talking near the bridge when 
two mien appeared asking for 

n a cigarette and a light 
Marshall raid tho ga,e Ike 

men what thei. asked fur They 
'said they were front Manitoba. 
:Marshall testifield ''l said to 

ea are 
Is Discussed 

Some Se meinhers of the 
ronmunit, soiyfd their grits-
amen Omni 41m, health rare 
then r ere lie at-Thursday 
night's Town Meeting at the 
Metrorenter. Dr. A. Mac- 
Lellan of St. Francis Xas tee 
Cniter.iti and Willis A. Riney, 
consultant eilh kale, Prat, 
Mamie!, L n. were prinrinal 
sneakers al the meeting. which 
centered on die anti. 

ew faces on City Council last night as the first meeting after elec-
ninisters the oath of office on the successful candidates in Tiles-
almer, left , was returned to office Shown are, left to right. Angus 

Tonv Gale and Archie MacItury. tAbbass Plionn 

r, WHITNEY PIER - 
• 

0 them they looked like priests I ape !Ireton nenionat Henith 
the may they were dre'vued." pi no,rmne Pro ject 
Marshall said 

. 
Piddle _health nurses Ita‘a not. 

1mw )Vunger onc vi id no ru resouatorY Illnesses in Young 

• are. ' said Then l`i. hildren Sir Rudy said and  
asked if the, ore any women man. ,ouielited persons present 
ri lie park.-  and I told them a..kerl aliwit the extent and Cause 
there wt.,  a lot a ',it'll illness Air pollution man 

ftne ..1 mein replad we don t ' " "`''" '''9Inhn°9°  
1m mid he like rs or Mar- "io,̀ a'ot inn.Int'irnia' an r.'" 

r tlennh nar len. mi„ii oir•ted about where the polio'. 
""""'""n' The „Ider fellow took a knife I `"" (.""""" f"'"' is BO, rarred nut in the 

• ) or c ion 
Air Pollution 
. .1 .er fr.mi the 1 ,., 

in ,14,4 11 ed that the feil‘,..1 ..`,,r111t1Writ 
1 in ha'. a Mier: ri.,tions..11,Ii!, 10 

griller with the 0104111,, if a 
immediate sienifwant rlan2er heal( li 
a, exists tarn 

I the "hn.!- It rn.:_lent th.it  a task 
hr. 1,1:i1,11-1,rd h. 

'f""''I  
"o ince In inintediatel, 

e.-iate..1,siih the estent of the health ha,r`l 
ed to hi a radii:: re.idents ni 111.1,1,11,1 

Cape Rie14111 from air nor,  
esnondenre Mr said he was 

ling Deputy May 
• 

- NEW ALDERMEN 

New Method In 

t„ „,th out ,O hts pocket and drw., II .t5 it.purf1 that classes for 
inn Seale s stomach." Alarshall preenant mothers. uhich heti, to refiaril to this problem 

Ste Ni„„ g,„„i said. -.then he swung It nen inbirm mothers aiml the nerds 
rr,rineln nr the innifards. has(' been ,,01.• in 1.1 er !lilting my arm - 

l' - I" Marshall said "I didn't .dab ..tir"ded  ”I the Pa'I Rut  ii 
 or LIV hdinis Irn se, era' rnnther, tennted nut that determitir the st, it 

health ha7.11,1 
'lu.histice J I. Ihilimsky .iieh Hasse. need In he Inif.70,1 

"Pi•opir 1 . 41, 1 ;., ninre ..rvis for 
rip..111 In, lino,. I,- :ildrA,F. the Jul when the mean In hue  „nlin nnttnn.a, 

.11 1.1,11111'S this morning Nf the 1/1411.1,01 I mat the jury deltherates on Mr 1410 broke dins present 
should he di, • health piogrnms into pre, cntl,e st rdit•1 

SI 
 health. anihrilatory rare. actne 

If‘uelthlzon• (IL lieatnieul extended ,are and 1 .1.11.51,1011. 9,111,1111 N1.3, The of pre. 

May 

ci 
 1 

Q C lirrivon 
, addressed the jury „ er ,„ ,a i eaq nr 
a  be.,1111 nine 1, It, illforni pcw.11(21 

I lir defence mutts, I said_taiv if the step. they can take 10 
the Crown s 18 eilnesses,pre,e1,1 ness 

inniortant.  autiliu--uslinki.. "We ale lookolg I r aiterna. 
raselangs on_thtdr_testnnnoL_t is es  to act], trialnient, which 

Nt -Roth. lie &id. conttary the most e‘pensi‘e so. or •Iii what one would expect eye• iiet Mr Harry ...nil. Many 
witnesses to do penoic now kept in arti,e 1rC./I• 

Then ,r11` :11 lime sum'. mmmd u”'"i hen), " d 
nsith 'Marshall. when the ainhu- a" ,al le,"„ S.1,

1110 ,I11-11 tiler  and po l lee  arenyn.d Sri ;JO..., e 0110 leaaunita• 
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June 7, 1971. 

Mr. P.A. Winn • 
supervisor 
Black United Front 
of Nova Scotia 
Euito 430 Trade Mart 
scotia Square 
Halifax, B.S. 
Dear Sir:. 

I13: Sanford William Seale 
and your latter  of Jun3 1 1971 

You are no doubt aware at this time that one 
Donald Marshall, ago 17 years, has been charged with 

Pon-capital Murder of tho above mentioned Sanford 

William seal°. 

My reason for not replying to your letter 
iuwodiatoly was that this caso was under intensive 
investigation, and we were moTenturily expecting a 

break in the CU39. 

Vurshail ripprvIrA in r3iirt this mariling and 
was remanded without plea until Juu 14, 1971 at 10:00A.H. 
for Proliminary hearing;, that in, if the Crown is prepared 

to go ahoad with till Trial at that time. 

Yours very truly, 

N.D. Mactiskill 
Deputy Chief of Police 

MCA :K 

IVIOM POOL COPY 
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September 7, 1970 

Mr. Gordon McLeod' 
Chief of Police 
City of Sydney fi 
Sydney, Nova Scotia • 

. Re: Confidential. Special Constable Progress Report  

Dear Chief: 
r, 

- ,-*: 1 j-  .1q1 

It has come to our attention that , they are areas Constable Fred 

Googoo may need clarification for'the best interests of the com- 

munity. . ... - ' 
/ 

Googoo has apparently been informed at several occa- . • 

• - sions by a desk sergent, that 11,
1 should not answer house calls. 

A number of families have complained to the Council and feel t 
any police constable's job is to answer all calls whether the: 
family disturbances or calls similar./1 

\\ / / 
Therefore, Constable Googoo has atriSeveral-occasions refused 
answer the calls. I personally feel that these calls should 
answered and a proper accessment be made at the scene whet!! 
require an arrest or not. But at least, it would put a stop 
what ever disturbance is going on;. .// 
There was also a complaint received froth several persons who 
the opportunity to see Constable Gooj;oo using his fits an ano 
person. Most recent is a case at a ball game on the reserve. 
Constable Googoo was not in a sense on duty or in uniform as 
was playing on the team. A fight was engaged with him and a 
fellow nember of the same team. It created some controvers\ 

was reported to me on my return from Halifax. 

There were no charges laid by either party. 

Any police constable to my sense must act accordi,Ply anywher 
They are police officers twenty-four hours a day and in Cons 
Googoo's case especial%-. I am inclined to think that Const 



-7-,L9/0- 

GOogoo tend to push his weight around rather than lay a chargc who'll 
 necessary. This may be caused by the time element of his tø ing. If daily contact is made by your staff (Dept. Chief MacNeil) This would, I think, clear up most of the knots that 

are increasin in his profession.  

-One other item and that is calling the station for assistance. Wh 
Constable Googoo was appointed, it was felt till§ could lessen the 

police calls to the station. Constable Googoo at several occasions 
called the station for assistance when I personally feel he could 
have answered the call or investigate a complaint. This may be go( I don't know, but I feel that if he should need assistance, myself or 

anyone of my Councillors are available to assist him. There is, however, 
a question of authority. Does the Council have authority 

to answer a call - especially when the Constable is not available c if he should refuse 
to answer a call. Most recently, we have been 

asked if we had the arresting power and would it stand in the court 
if ever there was a protest. There may be a need to at least carry a county constabletS-poSition and duties if required. 

I hope that I -have made a goad summary for you:in relation to Con-stable Googoo's position to date. fiv_has_done a good job except for these most recent incidents. I hope that thia-iiiII-read-Timfrv:Th up" class for Constable Googoo and a consideration for the CouncilJo
l  to carry a "County Constable's" position in order that we may be abl
,  to assist Constable Googoo more effectingly. 

This report, I hope, will remain strictly confidential as I have 
not Informed Constable Googoo'of my writing to you in form of a progress 

report. ./ would appreciate also if he didn't know about it. 
Y s respectfully, 

,yoy Gould 
Chief 

Iiem 



LT Mernberton SL 
rdney, N. S. 

ydney Reserve 

Phone 
sto-ttee 

Band Council 

February 13, 1970 

;• 

RE: Sydney Reserve Policing 

Gentlemen: 

We received word from the Dept. of Indian Affairs, Ottawa, in regards 
to policing and the possible availability of financial assistance 
for the hiring of one part time reserve Police Constable. 

There are, however, several items of importance which the Council 
suggested on our request for the assistance required. Briefly, 
I will out-line the most important items: 

That the Reserve Constable be of Indian decent and that such 
a position be advertized as a competition and those persons 
would be screened by the representatives of the Council, 
representative from the City Police (preferably the Chief 
Police), and the R.C.M.P. 

That the Constable be under the direction of the Council and 
for that person to be trained on all aspects of police work by 
the City Police Staff, and for that Constable to work and 
assist the City Police in carrying out the policing on the 
reserve. 

The Constable will also be requested to enforce Band By-laws 
that are existing presently; such as, school curfew, ordinance 
By-laws, and the enforcement of disorderly conduct on the 
reserve. 

The Constable will work out of the Band Administration Office 
and shall be paid semi-monthly from the Band for his services. 

5.
( 

... 
City Police, however, will patrol and carry out its duties in 
a normal manner using the Band Constable when necessary. 

1 



Sydney Reserve Policing 2 February 13, 19y0 

It is suggested here that we meet sometime in the near future for 
a more meaningful discussion concerning the policing and the hiring 
of such a Constable. 

I would suggest that the meeting will be held at the Band Adminis-
tration Office at Membertou for February 20th at 2:00 p.m. A reply 
to this request would be appreciated. This should give you enouga 
time to discuss the above suggestions with your colldagues for a 
meaningful and interesting meeting. 

Yours truly, 

Roy Gould 
Chief 

/Jr, 

c.c. 
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COMMUNITY RELATIONS 

AND 

THE LAW 

SUBMITTED BY: 

NATIVE COMMUNICATIONS SOCIETY pi,  NOVA SCOTIA 

MEDIA POOL COPY 



INTRODUCTION  

POPULATION FIGURES FOR INDIANS IN THE CAPE BRETON-SYDNEY 

CONSTITUENCY TOTAL AROUND 1900 FOR ESKASONI AND 400 AT 

MEMBERTOU. FOR SMALL POPULATED INDIAN COMMUNITIES THE CP:Xr 

RATE IS NOT CONSIDERED SERIOUS BUT IN MANY CASES INDIAN  

ARE MAJOR USERS OF POLICE LOCK-UPS AND JAILS. MANY 

PERSONS PRESENTLY IN JAIL ARE THERE FOR OFFENCES THAT M1.7 

BE BETTER DEALT WITH IN OTHER WAYS AND THEY ARE NOT, ON 

WHOLE, REHABILITATED AS A RESULT OF THEIR SENTENCE. MOST. 

IN FACT, REFLECT THE "REVOLVING DOOR" ASPECT OF THE JAILS: 

THEY 00 IN, SERVE THEIR TIME LEAVE THE INSTITUTION, AND AR: 

SOON BACK IN JAIL AGAIN. 

WHEN NATIVE PEOPLE FACE THE COURTS, MANY FACE JAIL TERMS 

BECAUSE THEY CANNOT AFFORD TO PAT FOR THE FINE. MORE OVER, 

MANY INDIAN PEOPLE WJULD RATHER PLEAD GUILTY RATHER THAN 

REMANDED FOR SENTENCE LATER. SOME PLEAD GUILTY BECAUSE 

ENCOURAGED BY POLICE OFFICERS ON THE GROUNDS THAT THE CC...:7 

WOULD BE MORE LENIENT. 

FOR A GREAT NUMBER OF INDIANS, THEY ARE CONSTANTLY PICKE: 

BY POLICE OFFICERS. THEY DON'T HAVE TO BE DRUNK....TEY :7 

BE STANDING ON A STREET CORNER, DRIVING AROUND THE CITY '= 

HIGHWAYS AND THEY LOOK INDIAN. POLICE OFFICERS OFTEN F'=" 

THREATENED BY MINORITY GROUPS AND THEREFORE SINCE THEY 

UPPER HAND, THEY ENFORCE THEIR AUTHORITY. 



IN GENERAL, RELATIONSHIPS BETWEEN THE POLICE A'ID THE 

PEOPLE HAVE REACHED A STAGE WHERE BITTERNESS PREVAILS 0% :72-

SIDES. THE CONSTANT SURVEILLANCE SOMETIMES REQUIRED BY 7,1E 

INDIAN PEOPLE CAN, UNDER THE CIRCUMSTANCES HARDEN INTO •OFF': 

DISLIKE ON THE PART OF THE POLICE. WHERE THIS OCCURS, TF7  
PEOPLE, IN TURN MAY RESPOND BY BEING WITHDRAWN, AND UNCOM... 

CATIVE WHEN SOBER AND HIGHLY BELLIGERENT AND AGGRESSIVE 

DRUNK. 

THIS UNFORTUNATE COMMUNITY ATTITUDE IS OFTEN ACQUIRED BY 

WHO SEE THE INDIAN PEOPLE AT THEIR WORSE. IT IS ALL 707 

IN THAT INDIAN PEOPLE, LIKE OTHER MINORITIES, DRAW POLICE A777' 

TION BECAUSE OF DRESS, PERSONAL HYOIENE, PHYSICAL CHARACTFP: - - - 

TICS MAKING THEM CONSPICUOUS RESULTING IN MORE FREQUET: 

ARRESTS. THE FEELING IS WIDE SPREAD AMONG INDIANS  

PUSH THEM AROUND AND ARREST THEM ON THE SLIGHTEST PROVO7A7:- 



3 

PROGRAM 

THE PURPOSE OF THIS SIX MONTH RESEARCH STUDY WILL BE MULTI-

PURPOSE WITH AN AIM THAT A POSITION MAY BE OPEI FOR A CO 

TY RELATIONS WORKER ( NOT A COURT WORKER) WHO WILL WORK 9E:-..=% 

INDIANS AND LAW ENFORCEMENT OFFICERS. 

FIRST STAGES OF THIS PROJECT WILL ENTAIL A SURVEY WHICH 'A.::: 

CONDUCTED ON THE MEMBERTOU AND ESKASONI INDIAN RESERVES '- - 

IVE PEOPLE WHO HAVE TROUBLE WITH THE LAW. (THE SURVEY WILL BE 

GEARED SO THAT INFORMATION RECFTvrD WILL BE USED TO ACCESS :—

NITY-POLICE RELATIONS AND/OR POSSIBLE RACIAL DIScRIMINATIT: 

CHARGES WITH NO PLANS OF TAKING ANY ACTION.) HOWEVER AS A P=:-

OF THE SURVEY AND INFORMATION RECEIVED, FACTS WILL BE PUT 7: 

HER AND PRESENTED TO LAW ENFORCEMENT AGENCIES, THE NOVA 5cC7:: 

HUMAN RIGHTS COMMISSION, JOHN HOWARD SOCIETY AND TO THE BA::: 

COUNCILS INVOLVED. 

THE SECOND STAGE OF THIS PROJECT AND AS A RESULT oF TH ' 

PUBLIC EDUCATION SEMINARS WILL BE CONDUCTED WHERE POLICE :—

INDIANS WILL BE BROUGHT TOGETHER TO DISCUSS COMM fft:ELF-

FUTURE GOALS OF BETTER COOPERATION AND UNDERSTANDING OF T• - 

POLICE WORK AND THE VARIED FRoPtEMS OF INDIAN PEOPLE-. 

BY BRINGING THEJE PEOPLE TOGEIHER, !HEY MAY GET BETTER - 

INC OF LEGAL RIGHTS, COURT PROCEDURES OR OF RESOURCES AV 1:: 

SUCH AS LEGAL AID OR THE INDIAN COURT WORKERS PROGRA.' A -: 

WORKS OF THE HUMAN. RIGHTS COMMISSION. IT WILL NOT BE TH. 

OF THIS PROJECT TO PROVIDE LEGAL AID OR A COURT WORKERS S. 

IT WILL MAINLY BE PUBLIC EDUCATION WITH ITS AIMS GEAREJ AT 

VIDINO A CLOSER WORKING RELATIONSHIP WITH POLICE OFFICIAL, 

COURT OFFICIALS AND INDIANS. 



IT WILL HOPEFULLY BRING POLICE OFFICERS TO UNDERSTAND THE I - 

AND THEIR PROBLEMS AND AVOID POSSIBLE RACIAL DISCRIMINATIC 

WHICH COULD EXPLODE IF NOT BROUGHT INTO THE OPEN. 

IN CONCLUSION, THE OLD SAYING " INDIANS ARE WORTHLESS DRU'1KS" 

COULD EASILY CHANGE AROUND TO THE NON-INDIANS OLD SAYING: "-

'REAL SWINGERS." 

IT IS OUR ANTICIPATION THAT A CROSS SESSION OF FEOPLE W!!1, Ez-

INVOLVED DURING THIS RESEARCH. E.G. CITY POLICE, R.C.M.F., 

INDIAN CONSTABLES, NATIVE WOMEN, URBAN INDIANS, SOCIAL WORKER:- , 

HUMAN RIGHTS OFFICERS, THE OFFENDERS, COURT WORKERS AND 

WHO FEEL THAT THERE IS A PROBLEM A PROBLEM THAT CAN BE "...H7  

COME. WHO KNOWS THE RESULTS FROM THIS PROJECT COULD RES'CLT 

FUTURE EMPLOYMENT FOR INDIANS WHO CAN PE CAPABLE OF WORE:-:1 

COURTS, THE HIRING OF MORE INDIAN POLICEMEN OR FPECIAL 

FOR INDIANS. LONG TERM OBJECTIVES OF THIS PROJECT WILL Pi:. 

APPOINTMENT OF INDIANS TO THE POLICE COMMISSIO4 OR THE AFF -

MENT OF A COMMUNITY WORKER. 
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1 SCOTIA 

aet 
P. 0. BOX 696, HALIFAX, N. S. 

November 28, 1974 

MEMORANDUM 

TO: Hop. Allan Sullivan - 
Dr. F. R. MacKinnon - 
Mr. Gordon Coles 
Mr. Gerri Bell 
Mr. Ronald MacDonald/ 
Mr. J. B. Marshall/ 

. Mr. Bernard Francis 
--Ffr. Peter Christmas 

Mr. William Greatcrex 
Mr. Dave Gourley 
Mr. James L. Crane 

RE: Minutes  of the Advisory  Committee, 

The attached Minutes are of the meeting of the 
Advisory Committee, Native Ccurtworker Program, which 
took place in Halifax on November 18, 1974. 

S. Miller,,,p 
Prov. GovernmentVs 
Liaison Officer, - 
Indian Affairs 

EBSM/pal 
Attach. 

MEDIA POOL COPY 



MINUTES OF THE ADVISORY COMMITTEE, NATIVE COURTWORKER PROGRAM, 
HPID IN THE BOARD ROOM, ADULT PROBATION SERVICE, 1521 DRESPF/T 
ROW, HALIFAX, NOVA SCOTIA, ON NOVEMBER 18, 1974, AT 10:00 A.H. 

Those present were: Mr. E. B. S. Miller 
Mr. Bernard Francis 
Mr. Peter Christmas 
Mr. J. B. Marshall 
Mr. William Greatorex 
Mr. James L. Crane 

Mr. E. S. B. Miller was nominated and acted as Chairman of the 
meeting. Mr. Miller expressed reservation accepting the 
Chairmanship as he felt that a nativp should possibly act as 
Chairman. It was unanimous, however, that Mr. Miller accept 
the Chairmanship. 

Mr. Bernard Francis informed representatives of the Committee that 
Mr. Michael A. Francis, Courtworker for the Micmac, Truro, Pictou 
and Afton area, with headquarters at Shubenacadie, resigned his 
position. Mr. Bernard Francis is currently seeking candidates for 
the position, and it is expected a replacement will be appointed 
in the very near future. The name of the newly-appointed person 
will be forwarded to the Committee members at the earliest possible 
date. 

Those presently employed as Courtworkers are: 

Mr. Fred Phillips, Cambridge, Hantsport and Wildcat Reserve, with 
headvarters at Shubenacadie. 

Ms. Eva Bernard, Membertou, Eskasoni, Barra Head, with head-
quarters at Sydney. 

Mr. Bernard Francis, Whycocomagh, Wagnatkook, with headquarters 
at Sydney. 

It was requested of Mr. Bernard Francis that he submit a financial 
statement to Mr. James L. Crane within the next week, who, in turn, 
will forward it to the Department of the Attorney General. The 
statement was requested in order that arrangements can be made to 
advance moneys to cover operating expenses incurred by Courtworkers 
in this endeavour. It was stated oy Mr. Francis that no previous 
financial report was filed becausa funds have only been made avail- 
able since October, 1974. 



M1NUlhS — NATIVE COURTWORKER PROGRAM Page Two 

It was decided by the Committee that Mr. James L. Crane and Mr. R. 
A. MacDonald, Department of the Attorney General, will draft a 
letter for the signature of the Attorney General, which will be 
Sent to all judges in the Province outlining briefly the nature of 
the Courtworker Program, the identity of the Courtworkers, their 
role and the objectives inherent in the program. 

Considerable discussion took place in the area of monitoring the 
program, and it was generally decided that this question did not 
refer to the Province of Nova Scotia controlling the program, but 
the Advisory Committee would request from time to time an evaluation 
of the program, cost analysis, problem areas encountered, etc., in 
order that the Advisory Committee would act as a meaningful and 
effective resource. It was generally agreed that the Committee 
would receive from time to time a report on the effectiveness of 
the Native Courtworker Program, need for additional resources; such 
as, training needs and any concern which may develup in future, 
which would impede the continued effectiveness of the program. The 
Advisory Committee made it known that it was quite prepared to assist 
the Coordinator of the program in every way possible. 

In relation to the composition of the Advisory Committee, some 
concern was expressed that there was no representative from the 
Federal Government, who, in part, is financing this program. Commit—
tee representatives decided that there would be no need for federal 
representatives but that conditions of the Agreement would be 
fulfilled by simply providing requested information; such as, 
financial statements. 

The Committee members were informed during the closing stages of the 
meeting that Mr. Bernard Francis, Coordinator of the Native Court—
worker Program, would resign his position in the near future. Members 
expressed their regret, and were informed by Mr. Francis that a 
replacement would be made in thr- near future. Mr. Francis has a 
candidate in mind and upon finalizing, the name will be forwarded 
to Committee members. 

In closing, Mr, Bernard Francis, provided +he Advisory Committee 
members with the background of the development of the Courtworker 
Program and its existing role in relation to native peoples and the 
courts. Representatives felt that this information provided some 
insight into the program and that sometime in the future, they would 
like to meet the Courtworkers in person. 
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With no other matters to be discussed, a further meeting date was 
set for January 14, 1975, at 10:00 A.M., in the Board Room, Adult 
Probation Service, 1521 Dresden Row, Tiqlifax. Prior to the next 
meeting, notice will be sent out to all members by the ChpArman. 

The meeting adjourned at 11:15 A.M. 

Respectfully submitted, 

Alice Dempsey Dempsey 
Recorder 

APPROVED: 

E. B. S. Miller 
Chairman 



SECURITY CLASSIFICATION -OF SECURITE 

CAJR FILE- iREFERENCE 

YOUR FILE - ViREFERENCE 

CIATE 

March 2, 1978 

MEMORANDUM 

‘K_) 

NtriE DE SERVICE 1 Government Gothemement 
of Canada du Canada 

TO 
A N.P.S., Sydney 

L_ 

Diahann McConkey 
FROM 
DE 

N.P.S., Truro 

L. 

sLolff MARSHALL, Donald Jr. 
FPS 410491A 

Please refer to the writer's Lifer's Project Report dated October 21, 1977 for 
background information on this case. The situation has changed little since that time. 
Marshall continues to protest his innocense and has been in contact both with his 
lawyer and with penitentiary legal services in an attempt to get support for an 
appeal. From preliminary indications, it would appear that an appeal will not be 
forthcoming in this case. 

On February 28th, 1978, a rather lengthy case conference was held at Springhill 
Institution involving Marshall, the writer, Marshall's Range Officer, Chuck Stonehouse, 
and his LUDO, Kim Thompson. The purpose of the case conference was to attempt to 
pin down the present status of the case and to reach some agreement as to future 
management of the case. It was decided that once all avenues of appeal are eliminated, 
the case will be discussed with the Parole Board in order to ascertain if they would, 
at some future date, be willing to consider a gradual release program possibily leading 
up to full parole for Marshall even though he persists in maintaining that he is 
innocent of the murder charge. However, prior to doing so, it was felt that some 
community input is required. Consequently, the writer agreed to request a Community 
Assessment from the Sydney area. The proposed Community Assessment would in part be 
a Post-Sentence one as neither a Post-Sentence Community Assessment nor a Pre-Sentence 
Report were completed at the time of the offence and would also in part take into 
consideration the possibility of future T.L.A.'s to the Sydney area. 

In conducting the Community Assessment, contact should be made with: 

Marshall's parents, Mr. & Mrs. Donald Marshall, 38 Mic Mac Street, Sydney, U.S. 
We would be particularly interested in knowing Mr. & Mrs. Marshall's feelings 
about the guilt or innocenv of their son as well as their present.feelings towards 
him and the possibility of him eventually returning home. 

Chief Alex Christmas, Membertou Reserve Band Council, 111 Membertod Street, Sydney. 
Chief Christmas has previously requested that any Community inquir4conducted'in 
this case in the Sydney area include contact with the Band Council. 

Contact with Marshall's lawyer, C. M. Rosenblum, 197 Charlotte Street, Sydney. 
Mr. Rosenblum acted for Marshall at his trial and has written a letter to the 
parole board supporting Marshall for release on parole. However, according to 
Marshall, Mr. Rosenblum is unwilling to handle an appeal of his case. 

MEDIA POOL copy 
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According to Marshall, a lawyer by the name of Murphy has expressed interest in 
handling an appeal of his case. Mr. Murphy's address could likely be obtained 
from Marshall's parents as Marshall's information came through them. 

Chief MacIntyre of the Sydney Police Department. Chief MacIntyre was the 
Detective involved in the investigation of the murder offence. According tc 
Marshall, he has always had trouble with Chief MacIntrye and in fact Chief MacIntyre 
recently expressed strong opposition to the possibility of Marshall returning 
home for his grandmother's funeral. 

Contact should also, if possible, be made with Burnie Francis, court worker. 
Mr. Francis was a court worker at the time of Marshall's trial and to the best 
of our knowledge still is. Thus he might perhaps be able to shed some light on 

the subject. 

The writer realizes that completion of this Community Assessment may well take quite 
some time. However, in view of the fact that Marshall is not presently involved in 
a T.A. program there is no urgency involved. Rather, we are requesting the Community 
Assessment in order to get as much community input as possible for our assistance in 

the future management of this case. 

6-J-70 Diahann McConkey 
Parole Officer 

DMcC:ifk 

Dictated March 2, 1978 - Typed March 3, 1978 

cc N.P.B., Moncton 
Springhill Institution - Att: Kim Thompson, Unit 11 
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COJTACTS: 

Mrs. Donald Marshall - Subject's Mother - Personal Interview 

Chief Alex Christmas - Membertou Oand Council - Telephone Interviev 

jr. C. M. Rosenblum - Defense Lav,yer - Telephone Interview 

Chief John RacIntyre - Sydney City Police - Personal Interview 

Mr. 0ernie Francis - Union of Hove Scotia Indians - Personal Interview 

Mrs. Donald Marshall was Interviewed at her home at 38 Micmac Street on the Mem-
Sertou Inuian Reserve in Sydney, Nova Scotia. Mrs. Marshall is extremely defensive of her 

family in general and in particular, our subject Donald. Mr. Mrs. Marshall have 12 
children, C of which are living at home at this tine. The oldest, Pius, is 23 years old and 
is unei.-.ployed. David, 20, is in grade 12 at Sydney Academy, and Josephine, 19, is in the 

sa-: grade. Tcrry, age 16, quit school and is now unemployed. John, age 14; Laura, age 13; 
and Si;.on, age 11, are all in grade school. A grandchild, Steven, also resides in this ho-a. 

This office has had a considerable amount of contact with the Marshall family 
over the past few years, as Mr. Marshall is Honorary Chief of the Micmac Tribe in the ProvircL 
of -cva Scotia and is a well-respected individual. One of the Marshall's sons, David Peter, 

szis 
ventioned above was recently an innate at the Cape Breton County Correctional Center 

and received a Parole to return to high school. The involvement with the Marshall family 
through David left us with the impression that Mrs. Marshall is an overprotective mother to 
the point where she will not accept reality and maintains all of her children are innocent 
of any x:runrdoing whatsoever. She becoras high-strung and amotienal and will not accept 

c, Jnr any circumstancr,s. 

the time of my interview, .4.. .:ars';,11 ee hc::, but •.y n:me 

•

t:la- 

. ,Jith :.rs. 7:.e "-co.:neil elections had taken !lace just e 
ua; ...afore, and there was a greet deal of drin:.:i:oj And celePrating on the Reserve thinight 
tcfore. 0,Jr suiject's brother, Pius, arrived home during my visit sufferin from the_after 
effects of the previous night's celebration and quickly helped himself to ikcOuple al pints 
of tcer in the refrigerator. Me indicated, at this time, that he had beerglavolved in a . 

Urawl the right before but was not sure who he was involved with. Even t egiiicliv:Pius /iimself• 
did rot know much of the details about the night before, Mrs. Marshall imp0Pairly irvise47 
me that somebody must have hit him and provoked him and immediately took PrflAiide without,  

knowing any more detail than I did. 

:leedless to say, the Marshalls would be willing to accommodate our subject if 
he were released under any release program. Our subject seems to have both parents convince 
that ;.e is innocent. Although the father did not attempt to return my call, it seems as 
though he accompanies his wife on various visits to lawyers, police, etc., proclaiming our 
subject's innocence, and if he does not believe he is innocent himself, he is completely 

dominated by his wife in this matter. 

.../2 
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MARSHALL, Donald Jr. -2- JUlE 5, 1972 
Springhill Institution 

Chief Alex Christmas could not be reached on the day of my visit as he also was 
celebrating his re-election to the position of Chief of the Membertou Reserve. He subse-
quently telephoned me, however, as I had left a message and indicated that there would be 
positive support and no negative reaction from anyone on the Reserve to WRSHALL'S return-
ing there. He could foresee no problems. 

Mr. C. M. Rosenblum who represented MARSHALL during his trial in 1971 was con-
tacted. Mr. Rosenblum was quite cynical in discussing this case and indicated that the rot ,. .e-
and father were still trying to appeal the case and that they had set up an appointment with 
him about two weeks ano and then did not show up. As far as an appeal goes, '!r. Rosenblum 
stated that there wereno grounds whatsoever for appeal, and he had attempted an appeal to s:!-.e 

Supreme Court of :icva Scotia, but this was turned down. In Mr. Rosenblum's opinion the case 
was proven conclusively by the Crown and in this instance there were two eye-witnesses. He 
states that they may as well have had the incident on videotape. Mr. Rosenblum indicated 
that there was absolutely nothing that can be done, and he is, quite frankly, sick of hearin.2 
Donald MARSHALL'S name mentioned. I see no benefit in continuing any contact with Mr. 
Rosenblum from our point of view. 

Chief John Maclntyre was the investigating detective. He was contacted at his 
office at the Sydney City Police Department and recalled the incident quite clearly. There 
is no doubt in his mind whatsoever about the guilt of our subject. The case was proven con.-
elusively in Court with two eye-witnesses and also conclusive evidence from the Identificatic. 
Section of the Royal Canadian Mounted Police. According to Chief IacIntyre the cuts on our 
subject were self-inflicted and were not inflicted by either party at the scene of the murder. 
Chief V.acIntyre woltld be opposed to MARSHALL coring to this area on a three-day Temporary 
Leave of Absence. /He feels that there might still be some reprisals from the black con-
:lunity and recally/that the entire MARSHALL family had to move out of Sydney because of ros-

.sible reprisals. During my house visit at the :;arshall home, Pius recalled that he had to 
sit in the upstairs window alone with a shotgun while his family resided in :Thycocomaeh. 

Mr. Bernie Francis who was a court worker at the time of the murder was contact. 
He indicated that at the time he obtained the transcripts of the case but could not cet any-
one to take an interest in the case, as there y'as apparently no grounds for appeal. he is --
vinced that MARSHALL is guilty of the offence. 

According to Ir. Francis, who has known our subject from childhood, t'le mother i
• 

: 
a key problem area in this instance. He remembers our subject as a rather bold kid wh^ 
needed more attention than others in the family. He recalls one instance when our subject 
was about 12 years old, he damaged a pop machine at the cormunity center on the Reserve in 
front of about 12 adults. Uhen Mrs. Marshall was advised of subject's actions, she denied 
that he did this as did our subject and incidents such as this continued and became '-or' 
serious as time went on. Mr. Francis recalls MARSHALL as being an excellent liar and is able 
to convince alrost anyone of his innocence. He agrees that MARSHALL should not be released 
from the Institution until he comes to grips with reality and admits to the rurder. He see: 
no point in his returning to the Reserve proclaiming his innocence and making everyone 
believe that he was an unfortunate victim of the white-man's law. He feels that returninn 
this manner would do no one any good. - 

V .  cc 
From a security noint of view, however, Mr. Francis does not foresee any ntl 

with !IARSHALL'S coming to the Reserve. The offence was not committed against.inyone ofiEthe _ 
Reserve and, in fact, was not even committed on the 'Reserve at all. He doesn4t feel that 
anyone on the Membertou Reserve would oppose such a release. He does not feel_ that MARtHAL': - --,- 
would harm anyone during a Temporary Leave of Absence. 

F- z 
I would suggest that Mr. Francis was one of the better and more reflible tfntadil: 

in this community assessment, and he is a well-respected individual both on the Reserve ang 
in the Sydney area, in general. 

The lawyer mentioned in the request for a community assessment, Ir. Murphy, could 
rot be contacted as no one seemed to be aware of such a person. 



') 

' . —ernardc MacN 1 
District Director 

'1ARSHALL, Donald Jr. -3- JUNE S, 1973 

Springhill Institution 

APPRAISAL: 

While there appears to be support for MARSHALL in the community and little or 

no negative reaction to his case on the Membertou Reserve, there still renains the problem 

of MARSHALL himself denying his guilt and being supported in this by an overprotective 

mother. Tine does not appear to diminish their feelings in this regard, but I would sug-

gest that it is quite important for MARSHALL to open up and discuss the offence before he 

is considered for Temporary Leaves of Absence or Parole. I feel that as time nears his 

P.E.R. Date, he will feel some pressure and perhaps begin to speak honestly and openly about 
the offence. Until he does so, it will be difficult to supervise him on Temporary Leaves of 

Absence or Parole as he will have the opinion as will his mother that he has done no wrong. 
If and when MARSHALL comes to grips with the offence in realistic terms, there would appear 
to be more than adequate support for him in this community. 

With regard to MARSHALL'S interest in Atlantic Challenge I would suggest from 
reviewing the file that he has not been a settled inmate. Unless his attitude and behaviour 

has recently taken a turn for the better I would not see him as a good candidate for 
Atlantic Challenge. If he should be considered, however, I would suggest that he take part 

in the program in an area removed from Cape Breton Island. As stated above, I would suggest 
that our efforts in this case be more directed towards bringing MARSHALL face to face with 

the offence for rhich he is incarcerated and in so doing provide him with the necessary 

guidance and counselling to help him cope with this. 

A. Kevin Lynk 
Parole Service Officer 

RKL/ds 

cc: Regional Secretary - Atl. 
Systems Co-ordinator - Ott. 
D.D. Truro 
Springhill Institution 
File 
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PROGRESS RAPPORT RECAPITULATIF 

SUMMARY SUR LIVOLUTION DU CAS 

— NOM 

KARSHATJ ")onald John. Jx. I 

12. FPS No.— N0  S.E.O. 

410491A 
X. Issmat• No.— N0 au Gateau 

I 1997 
1. Instic..t.on — Etaolasernent 

Dorchester 
S. Lonotn of sentence 

Dro“ oil. Wm, 

Life 

6. Date of admission 
Oatecradmission 

72 06 20 

7. 7.A_ Cep. dale 
Dal• tradmissiollite 
a l'A.T. 

75 06 20 

I. Paroul •lig.',oirp,  Date 0 adrOlssaillit. 
ii. e.c. 

81 06 04 

9. M.S. date 
jots de 5.0 

N/A 

10. W.E. oate 
Dave c'espirasion 
au mangles 

N/A 
Y•A Ivi•M 0..r _ Y•A WM 0-) Y•A 0.4•M 0-J Y.A M•M 0..1 Y.A M-111 O.J Y•A M.M 0-J 

11. PwPose of report 

C. Parole 
1.-C. 

A' E .7;',2",,:;:".—,,, 
— But du rapport a. Tem

.
por
.
ary

.n
Absence i 0 acx.m,i. 0 :::ral.t:x...„1".  

Alm nc 7 Dorm,. I/  , E Unescorted V 0  ...-....— 
Sans escort. murnan.taire 

Oe Jour Medical E l 04Y 
> 0. 0 mandatory supervision El NW:11We 

0 Full Surveillance ooligatoins 
Ordinal,. 

c,?.:..:,.. car:b.:14,0n 
81 10 19 
y.A M-M 0, 

13. Operet.ona,  Unit 
Unite reparations 

Dorchester 

14.w...1..0.t..4 —Pay ievel 
(Adept de travail —niveau CM Palle 

School 

lg. Date of last C.A. 
Date ele dernier• E.C. 

80 09 24 

16. Ktd./PWCP GlearanCO ripuffe0 
Crartificat merl./psycn. mows 

123 .rii:„ Egs. 

17. T.A. es pot sersce — A. T. President. 

E  No 

)2 
 fOruAt Marti 2  Yes 1% 0 UTA 

Osu rF Sans escort. Y-A WM 0.) 

111. Earned Remission during current ten ones 
Reduction merit.. as Pews au court de ia Dein. actuelie 

EJrnaa ramirsion Fun E  Partial 
Recuction de pai rri n* arltilo 0 Emit,. Partieim 

19. intt.tutional Offence Convictions during cur-font sentence 
COodarOnStIOn pour Infraction InstitutIonnouo au Cour, oir lipotno 1140... 

15 Yes 0 None 0 
Aucurio Out > Numoor — Nornpr• 

' 20. SUMMARY OF PROGRESS — FiECAPITULATiON OU PROGRES ATTEI  

EDUCATIONAL/VOCATIONAL TRAINING - Junior upgraded his education to grade IC 
in Dorchester. He has taken Plumbing and Welding trades, and is now workih:_ 
on getting his ticket for Plumbing. He has been in the School for the past 
7 weeks, studying the math he will need to write the examination. 

ZXPLOYMENT - He has worked in several shops over the years, and has receivcc. 
good work reports. Since his most recent admission to Dorchester he has 
with Maintenance Maintenance Plumbing, and his current work placement is at the School. 

PERSONAL DEVELOPMENT - During the past 9 years Junior has been preoccupied 
with his appeal - working for it, trying to get money.  to pay for it, givin.; 
up on it, following up new leads for it. He denies committing the offence 
and consequently has not put much effort into the area of personal developr:..:, 
Besides being immersed in his appeal, Junior has been a bit too active in 
institutional life at Springhill. He was a high profile inmate whom other 
inmates, and staff as well, turned to because of his control over a large 
of the population. He was involved in muscling inmates for debts and drugs. 
1-:e did well and followed case plans for.periods of time, but would become 
frustrated and end up in Dissociation and Segregation. Because of this hc 
probably never be able to return to Springhill (see Memo dated 81-06-24 for 
notes on the Case Conference held at Springhill). The realization that he 
has cut off one (probably the best) avenue of release seems to have made hi7 
a lot more serious about working on himself. He has contacted the psycholc:. 
and is scheduled for another interview in the near future, and he is final:: 
taking the necessary steps to prepare for his plumbing exam. Unfortunately, 
his abandonment of hope for his appeal was short-lived. A visitor has been 
talking about proof that one of the witnesses lied, and Junior is once again 
hard at work. 

FhMILY/COMMUNITY - Junior has maintained contact with his family and 
friends. They correspond, he phones, and they visit him. 

TRANSFER/RELEASE/SUPERVISION - MARSHALL was admitted to Dorchester 72-06-2C 
and transferred to Springhill 74-11-04. He was granted a day parole to att, 
the Atlantic Challenge Program in 1979. The first time (August 8 - 18) went 
well. Ten days after his release the second time (September 14), he was 
declared Unlawfully At Large. He was returned to Springhill, then transfer: 
to Dorchester (81-02-11), transferred back to Springhill (80-04-22), and 

once a:;ain transferred to Dorchester (80-10-31). 

LEISURE - Junior is involved in sports activities and goes to Church. Earl 
in this sentence he was involved with the Native Brotherhood. 

CURRENT TEMPORARY ABSENCE PLANS - Junior has applied for an Unescorted T.A. 
to visit his familY for Christmas. He Plans to 1eave the institution at CO 
hours December 23. His family wiii provice transportation. 

CSC 430 (10/90) Peg. 0 



INTERIM ASSESSMENT - Junior MARSHA, 28 years old, is serving a Life 
sentence forNon-Capital Murder. He has served 10 years. His F.P.S. 
sheet dates back to 1970, when he was charged with Theft under $50. He 
was Unlawfully At Large in 1979. According to his file, he also has a 

juvenile record. 

Junior is certainly a high risk case because of his escape history, but it 
should be noted that he did it in order to check into his appeal. He still 
maintains that he is not guilty, and he has renewed hopes of an appeal. 

On the positive side, his institutional performance has been very good. He 
is not suspected of being involved in the sorts of things that led to his 
downfall at Springhill. He has begun to take an interest in his personal 
development, and is following a case plan that should lead to a parole to 
Carlton Centre. A UT A at this time might give an indication of the extent 

of his commitment. 

A Community Assessment is being requested. 

72') I- 2/?(' )('C 
c  

M. MacWilliam 
C.M.O.I. 

// 
A/Case Management Suoervisor 

Date 
Date,;/11 .` /(,-/(// 

    

/bp 
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A2P7tAISAL - MARSHALL's CMT is supporting his application for a 3 day 
Unescorted Temporary Absence to visit his family for Christmas for the 
following reasons: 

The Community Assessment is reasonably positive. Mr. Alex Christmas, 
Chief of the Membertou Indian Reservation, has no objections. Junior's 
mother is looking forward to having him visit and has a place for him to 
stay. 

Junior has volunteered to take Antabuse, and has agreed to abide by any 
restrictions placed on him. 

His institutional behavior has been very good. He has settled down 
considerably since his return to Dorchester. He has been preparing to 
write his journeyman plumber's examination. 

He is involved in case planning and is making plans for a Day Parole for 
the near future. 

He has recently placed his Appeal in the hands of his lawyer and is 
optimistic because of a new witness. 

While U.A.L. for 2 days in 1979, he did not com:T.iz new offences. 

Of course there are concerns with an Unescorted Temporary Absence: 

1. Police Chief Macintyre, who was the investigating officer in MARSHALL'S 
case, is strongly opposed to the visit. His concern is for public safety. 

Junior escaped while on Day Parole in 1979. According to file material, 
he claimed at the time that he was on his way home to check inzc his 
Appeal. He now admits that he was heading for the United States. 

3. Junior has not spent alot of time dealing with his main problem areas, 
alcohol and violence. 

However, his CMT believes that he is in a good frame of mind and will be 
able to handle an Unescorted Temporary Absence. 

Page 2 of 2 
!Ai 

Iti. ia•GotranynG•tion — A•CORVIUM01110.1 

CM: recommends that the Christas UTA be granted. The following restrictions 
are also recommended: 

No use of alcohol or drugs. 
Remain on the Membertou Reserve. 
No contact with witnesses at his trail. 

CSC •:45 (7.40i Pas. 2 
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PAROLESVC MCTN 

PAROLE 3RD SYD 

NOV 12, 1981.1  

ATTN.
: MAUD HODY 

RE: MARSHALL, DONALD JOHN JR. 
FPS: 410491-A 

PRELIMINARY INVESTIGATION REVEALS STRONG REACTION FROM 
CHIEF OF POLICE SYDNEY TO A PROPOSED UTA. 

CHIEF ALEX CHRISTMAS HAS NO OBJECTION TO.  SUBJECT VISITING 

THE MEMBERTOU ,RESERVE. 
.1 

SUBJECTS MOTHER MRS DONALD MARSHALL WOULD LIKE TO HAVE HER 
SON VISIT AT XMAS. MRS MARSHALL INDICATES THAT HER SON IS 

INNOCENT OF THE CRIME. 

ALTHOUGH THE SUBJECT.  HAS CONFIRMED ACCOMMODATION ON THE 
MEMBERTOU RESERVE IN SYDNEY I FEEL-CHIEF MACINTYRE'S ' 
CONCERN ABOUT THE SAFETY OF OTHER CITIZENS SHOULD BE - 
CONSIDERED. CHIEF MACINTYRE HAS BEEN INVOLVED AS AN 
INVESTIGATING OFFICER IN THE OFFENCE OF NON CAPITAL MURDER. 

ARCHIE L WALSH 
PAROLE 'OFFICER 

JOHN D MACDOUGALL 
DIST DIRECTOR 
CSC SYDNEY NS 
• 
PAROLESVC MCTN 

PAROLE BRD SYD 



Crain the u.,,o 
' 

ti,,,,-41.4 
ignature-rarolee ibere 

. .• . o 
iCHr .., 

devez vous randie directement a .
......... 

 

'c,1 must proceed dire( tly to 

Parole Supervisor — Surveillant 

4 

Ir. 7. Smith, J. H. Soc., 
.• .r. J. W. l'i.acLan, 
7istrct 
Representative — Reprdseitant 

Certificate Dated 
Date du certificat 

June 2g, 192 

Released on — Date 'there 

July 5, 1972 

Paroled Inmate — Libtfro 
,1 

-  
Temciiti--)  

f . I 

MEDIA POOL 'Copy L)  
' 

PS: 16,202 
FPS: 1.I-41932A , 

CONDITIONS OF PAROLE 
CONDITIC NS DE LA LIBERATION CONDITIONNELLE 

The paroluc st a I! aaide by the conditions of his parege and all 
instructions w!..ch may be given by his Supervisor from time 
to 

con, : flannel doir se conformer aux conditioas do sa 
liberation or routes les directives que peut lui dormer 3 
/'occasion son surveillant: 
and shall abid,  ov this sne,ial 
oh II doit se c. •,:yrner cette condition specie/c: 

P.AnoLE CERTIFICATE 4 s NATICNAL PAROLE BOARD 
CERTIFICAT DE LIBERATION COMMI!SION NATIONALE DES 

CONDITIONNELLE LIBERATIONS • 
CCNDITIONNELLES 

CAN4/40A. 

Parole Act — Loi sur la liboiration conditii•nnelle de detenus 
S.R.C. 1970 c. P-2 

Le present cerrificat a q  ' 
j. TrP.T.S7J'AS:, This is to certify tha 

who was serving a term of imprisonment it 
I qui purecalt ,..r.rence d'emprisonnement p 

Tnctituti was on .• -•Ved 
n 6. j rp,d4e une libera:ion 

0 

, 11 !(;:72 
,.,no(tionnellc 
provided parole is not suspended, revoked. ,eited or terminated. 

cond ition q uo cette liberation conditionne II.: en soit pas sospendue. 
it will expire on L'CtOluef 4- 1') 
revoquee.frappee de dacha-once ou terminee, e7le prendra fin to 

L 2 
Issued on — OS/lyre le ecretar‘ — Secretaire 

INSTEUCTIONS 

Jovc Scotia, 

.nu report to your Parole Supervisor 

 

ecutive Secrel:ary, 
vous rapporter a voire surveillant 

r 
. 1...)J. , / 1 

uohri society, 

 

hirSUant to The crind.ins of your parole you must obey these instructions. Failure to do so may result in suspension and 
revecz:Iion cf parole. 

c.,-;forraitz! lc .17 con:!itior?r Yaffe /ibgration, cesOstructions doivent etre suivies. Tout_minquement peut amener la 

suspension at la revocation du certificat. 

/ 

ACKNOWLEDGEMENT — RECONNAISSANCE 

I understand that the parole certificate is the property of the National Parole Board and must be delivered on demand of the 
National Parole Board or of my supervisor. I also understand ihat I am still serving my term of imprisonment and that parole has 
been granted to allow me to resume my activities as a citizen at large in the community under supervision. 

I fully understand E: Id accept all the conditions (including the conditions printed overleaf), regtilations and restrictions 
governing my release on parole. I will abide by and confor4 to them 3trictly. I also understand that if I violate them I may be 

recommitted. 

de comprends que le certificat de liberation conditioonelle appartient a la Commission Nationale 'des Liberations 

Conditionnelles et dolt etre retourne sur demande de la Commission Nationale des Liberations COnditionnelles ou de mon 
surveillant. Jo compiends aussi que je continue de purger ma sentence mais que, je suis libere cpnditionnellement at sous 

surveillance af in de lie permettre de poursuivre dans la socidte mes activites de citoyen. 

Jo comprends parfaitament et j'accepte routes les conditirs (y compris les conditions imprimees 6:1 verso), les regles at las 

restrictions auxquell:s est ass ujettie ma liberation conditionnelle. Jo m'y conformerai completement. Je comprends egalement 

que Si je no les respvcte pas, je puis etre rdincarcere. 
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April 6,1976 Sec. 421 C.C. Withdrawn and Sec. 388(1) C.C. 
laid - arrested in Federicton, N.B. - 
May 12,1976 2 Months C.B.C.Centre #57744 J.F. 

Oct. 12,1976 - Assault-Aug.20th-Eighteen Months C.B.C.Centre 
#58120 R.J.McDonald 

May 19, 1978 - Sec. 245(1) C.C. June lst-$75.00 and costs 
i/d #59233 R.J.McDonald 

Nov.18,1978 - Sec. 3(1) N.C.A. $100.00 i/d 20 days #1186 O'Connell 

July 21, 1983 Sec 3(1)NCA Aug 8'83 $50.00 i/d 5 days #1455 
O'Co-nnell 

Oct 9'85 Sec 41(1)FDA 

Apt-Lt 18'86 Sec 245,CC 

Oct 22'85 $400 -Lid 50 dayz 0302 
O'Conne,te 

May 26'86 $900 -Lid 70 day4 
2 yt4 ptobation- 163558 O'Conn. 



Sentenced To 
Penitentiary 
Thomas Joseph Christmas of 

14lembertou was sentenced to 
two years in Dorchester Peni-
tentiary Tuesday for breaking 
Into a dwelling house with in-
tent to commit indecent assault. 

He pleaded guilty to the 
charge before Provincial Judge 
'John F. MacDonald after hin 

, lawyer. Frank Ehnen. srid he 
wished to re-elect trial in lower 

-sow& -Chrlatmaa--had proviouvly 
elected trial in Supreme Court. 

Crown Prosecutor Donald 
MacNeil. Q.C.. offered no evi- 
dence on a second charge against 
the youth. 

The second charge, which 
alleged Christmas obstructed 
justice by threatening witneres 
In a murder case now before 
the court, was dismissed by the 
court. 

The prosecutor told court that 
ChrLstmas w a s on probation 
when he forced entry Into the 
borne of a Membertou woman. 
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CITY OF SYDNEY POLICE DEPT. 
STATEMENT 
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Case is Nearing End 
The Crown's case of causing was laid by RCMP following aside of the road " 'stories about the accident that -The Process 01  

death by criminal negligence two-car crash at Kyle's Hill on RCMP officers testified it v.as-peeple tell him "but I can't say whereby the srulutr 
against Roderick Joseph Mae-the Sydney-Glace Bay higliwayiraining on and off, the etening fur sure what .happened." - I

r
e
n
r
n

a
t 
 aId failure Is 

Gully ray, 32, of 5 Catity's Lant the evening of Oct. 30. , Helen of the accident and the.  pave-1 Court heard evidence the Glace 
and more m 

Glace Bay, will go to a Supreme Rita McNamara, driver of Onm e ent was wet. Bay man went to the Ashby Le- haPel. of imPrever  

Court jury thia morning for ver- 
trar to all good a( 

of the vehicles, vu killed in the - Cpl. 11. L. `A ilson said drtvinglgihri after work at the Rockrtitte _. .., ,.. u.  ..., 
idevelnpment on Welton Street..Prin''P'`":.  ''' `"' , crinditiont were not good. butt 

The Crown and defence CM' 
pleted evidence before Mr. Jusii 
lice F. M. Bissett yesterday 
afternoon after summations Ora 
scheduled as Ufa 
this morning. 

Charge against 

NICHOLSON SPEAKS—Education and Finance Minister Nicholson was guest speaker Tuesday at the regular 
luncheon meeting of the Sydney Mary Club. Shown here are, left to right: John MacNeil, Q C.. Mr. Nichol- 
son, Club President Bruce McDonkand Roland MacIntyre, Q.C. • 

- • 
. (Abbass Photo) 

Criminal Neglige.• tif1-6 71  . 

trial resumes 

MacGilli-vray 

were Miss Florence McNamara, tar he said he "wouldn't say 

The minister sal( 
accChidieefntWitnesses for the Crown when questioned bcr. atr.-Khal-ine was waiting for g garage ,,„ 

sister of the victim and driver it was dangerous." , 

ment cannot , cont 
Ito complete work on his car. . 

of the car in. which she was a C.M. Rosenblum. QC.; .  1  aPPrfir'  drinks, while at the legion, Ihe - ethaeti-oln""Pnile75"tbenitni:  McCall% ray said he had twa . 

Marguerite McNeil. another pas- aid MacNeil,,,Q C., as special leadog to  go get his. car • 
self Is s 
is obtaining for 

atisfied of 
hi!' !rat seat passenger and Missed with Crown Prosecute,-  D;fro second he did not finish before 

They both testified the second M a c-(111.1‘ ras- s • 
-. i 
h• d Ile testified he, remembered- "APPfirf nflY. hr  tenger. . prosecutor. 

car was travelling on their side no recolle(•tion of the arddetit,backine hi q car mit of (ape Par- fled at present. TM be quite so scrimp 
of the highway and approached and the last he could renuernber ilon Chrysler and turning onto W 
from the opposite direction with- was trat 

Itelling by the bypass St t . 

out its headlights n: 

Nova Scotia where 

ea s 
highway, about a mile' from the! Dr.. James P 

Tiontais cf ri lien,retainsh  

The McNaniara r was trate!. accident cene. 
Domnn testified MarCillisray for •educilt1".  hut 

, e 

ling from Glare Bay :towards 
He testified he heard many ;VAS his. patient and he examin-lake a  A I r"In• Ihir 

Sydney about 6:30 p.m. . -- ---- ed him il"Ttf-'_ the atcidrot at 44  'happening in Pti‘ 

Miss McNeil, a passenger in 
• • r St Joseh'it lin‘nit31 - 

_ And states of North 

approaching car just before the 
< iirforeft a c„,f,,,,; ,n Rod i-m.1,1 rnt-at:.in of the cdo, Pr 'aid the min could ha" The minister %SIC' 

the rear seat. said she saw the Convicted Of 
impact - "there was the cari c  
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Education Miner 

Nicholson says it won' 
to "listen to the ri! 
demand for proof th 
cation we hate to offc 
the high cost." . 

Mr. Nicholson said I 
day that this proof ca 

e_:_linaited-to-the 
soundIng-finality or 
nation grading,.:., a f 
makes it the mere 
obtain and the nor 
that It be creible eii  

"One has to hesitat 
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more money for educi 
Nicholson said iii an 
the Sydney notary C 
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risen 419 percent zinc 
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S.C.C. N. 00580 

IN THE SUP MO COUPT Of-  NoVA SuOTIA, 

APPEAL DIV:1510H . • 

IN THE MATTER OF A 
REFERENCE PURSUANT TO SF:GIJON 

617 OF THE CRIMINAL 
CODE BY THE flON0UPT,TLE JEAN 

CHRETIEN,MINISTER OF 
JUSTICE, TO THE APPEAL 

DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPC 
AN APPLICATION FOR THE MERCY OF THE CROWN ON 
BEHALF OF DONALD MARSHALL, JR. 

I, Simon J. Khattar, Q.C., Barrister, of 

378 Charlotte Street, Sydney, in the County of Cape Breton 

and Province of Nova Scotia, make oath and say as follows: 

That I have personal knowledge of the matters 

herein deposed to, except where otherwise stated. 

2. 

That C.M. Rosenblum, Q.C., and I were retained 
by Donald Marshall, Jr., the Appellant herein, to act as his 
counsel with respect to his indictment for the non-capital 
murder of Sandford William (Sandy) Seale, contrary to S.206(

2) 

(then] of the Criminal Code, said murder having occurred on 

or about May 28, 1971. 
That C.M. Rosenblum, Q.C., and I acted as 

counsel for the said Donald Marshall, Jr., at the trial on 
the said charge of non-capital murder which took place from 

November 2 to November 5, 1971. 
That Maynard V. Chant, John L.Pratico and 

Patricia Ann Harris were Crown witnesses who testified at 

the said trial. 
That I have now been provided by Stephen J. 

Aronson, present counsel for Donald Marshall, Jr., with 
copies of the Affidavits of: Maynard V. Chant, sworn to 
July 14, 1982, produced herewith and marked Exhibit 'X'; 

John L.Pratico, sworn to 
July 

15, 1982, produced herewith 

and marked Exhibit 'Y'; and Patricia Ann Harris, sworn to 
July 22, 1982, produced herewith and marked Exhibit 'Z'. 
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6. 
That I have 1,-,'I the Affidavits referred to 

_ in Paragraph 5 herein and the Exhibits attached to the said 

Affidavits. 

7 
That I was not provided with copies of any of 

the Statements referred to in the said Affidavits, purEortedly 
taken by the Sydney City Police prii to the said trial in 
November, 1971, nor was I, at the time of the said trial aware 

of the Statements. 
That the Affidavit of Maynard V. Chant, referred 

to as Exhibit 'X', indicates that the said Maynard V. Chant did 
not in fact witness the murder of Sandy Seale by Donald Marshall, 
Jr. or any other person on May 28, 1971. 

That the Affidavit of John L. Pratico, referred 
to as Exhibit 'Y', indicates that the said John L. Pratico 
did not in fact witness the murder of sandy Seale by Donald 
Marshall, Jr. or any other person on May 28, 1971. 

That the Affidavit of Patricia Ann Harriss 
referred to as Exhibit 'Z', indicates, inter alia, that the 
said Patricia Ann Harriss saw Donald Marshall, Jr. and two 
other men, neither of whom was Sandy Seale, on the night of 

May 28, 1971. 
That every possible effort was made at trial 

to obtain the truth from the witnesses Maynard V. Chant, John 
L. Pratico and Patricia Ann Harriss, but there was no 
indication at that time that they were willing to change their 
original testimony, and I believe that if evidence of the 
contents of the Statements and Affidavits referred to herein, 
had been adduced at trial, then the jury might reasonably 
have been induced to change its views regarding the guilt of 

Donald Marshall, Jr. 

SWORN TO at Sydney, in the County ) 
of Cape Breton and PrPVj}flCe of 
Nova Scotia, this 

day of ) 

Augu t, A D., 82, ore me, ) 
) 
) 

A Barri te of the Supreme Court ) SIMON J. KHATT 

of Nova Scotia 
) 

Leo A. MacPhee 

• 



5Z)J • 
Foreman of Grand Jury 
Criminal Sittings, 
November 19 71 

411-1-4111.1111 m 1:5 NI 1 

WITNESSES 

Dr. Dr. Mahomad Nacivi • 

Dr. David Gaum * 

John Carl MacDonald 

Roy Gould • 

Donald Marshall, Sr. • 

Sgt. Michael R. MacDonald • 

diq Patricia Ann Harris 

Terrance Patrick Gushue s 

Maynard Vincent Chant',  

cf4 John Lawrence Praticos 

cf4 — Robert S. MacKay 

Brian Doucette Doucette 

Leo Curry 6 

Pearl McMillan, M.' 

67tq. Dr. Mohan S. Virick 

Mrs. Merle Faye Davis, R.N.' 

Adolphus James Evers* 

Sandra Catherine Mrazek• 

Cst. John Mullowney 

ADet.-Sgt. John F. McIntyre 

M. D. Mattson • 

CANADA, 
PROVINCE OF NOVA SCOTIA, 
COUNTY OF CAPE BRETON 

IN THE SUPREME COURT 
CROWN SIDE 

HER MAJESTY THE QUEEN 
agWnst 

DONALD MARSHALL JR. 

t 

BILL 
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Htlifan, March 23, 1961. . 

CC "lin Division, It. C. N. V., lialifax• 

Re: U - -33) 
Louisdale, N. S. - et .11 - • 

-.Conspiracy to Comic Proud (40d-1-d C.C.) 
Louisdale, Rict.mond County, N.S. 
AST. pr.1s ICZAC111:17 osn)  

. , 

TIO.s will echnowledr,e receipt or your letter of Mich' 
.20th. ' Am a number of cases have ovisen recently where requestn 
have been made for release of information received an the reanit 
of Police inquitlef:, I believe thnt it in desirable to outline • 
briefly tha general VICU3 of the Department on thin question. 

•• Co-operation between the Police, the Department end 
procti3in3 Solicitors has alwLyn been ot a very high level in 
this Province and needless to nay we have every desire that this 
should continue. Aoditionally,- the CrcJn has an obligation to 
ansist the Courts in the adainistration ofjustice not only in 

, The problem is limited, I thinh, to statements given , 
to the Police either by a person accused of o crime or by persons 
having in2ormotion which may be material to a particular inquiry. 
The statements eon naly by vned in judicial preceedinf:s in very 
limited cIrcumsteaces. In the cnse of parties to a civil action 
or the :cud in criminal procecdinr,s, et:AA:moots may be used 
as athalnalons of nobility or of guilt and, ,thereroro, can be pro-
duced a3 ouch. in:eru a persnn who is not a party to iroceedins 
has Liven a statcoant, it ern only be used where ha cives evidonce 
to the eentrary, to ..dlow that he has slated coxethin diiferent 
on a pre7inun occasion. Thin cgn be very moterial, of courue, on .  
the icsue of credibility. • 

7 

No snflacient resonn of privilone or otherwise con be 
put fnrward for rokuln3 tho uroduction of roy ntatmont in a 
Court which may bo materiel in determiniun the issue before the. 

.tribunal. 1:bether rny clt,ctrnrat or otnterent is motcrinl moot 
rmorally he dreterml.vnl by tb:! com-tn an Jrbiter betvera inaividual 
Iltiwtatu or thu Crovh tuid tha uubject. liven unman that it • 

criminal but alco. in  civil cnoes..:' 
, • - 

• • •••• • ••• ••• •••••••••• • ....•••••• • • •••••• a . • • . •e• 
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CC "R" Divioion, R. C. H. P., Relifax • 2 - March 23, 1961. 

were deoirable to withhold iniormation at tha complete discretion 
of the Creun, it is doubtful whether tiny privile:;e oxiuln in the 
Crown to prevent the production of evidence in view of the decision 
of the Supreroo Court of Ceneda in the enee of Reninn  V. Snider 
(1954) 4 D.L.R. 03. AD pointed out by Rond, J. the privilege • 

ecainst diucloeure requireu as its essential condition that there 
be a public interest recognized uu overriding the general principle 
that in a court of jurtice every person and every fact rust be 
^veil:11)1c to the execution of itn supreme tunctton. In view of 
thin decirion, it 13 very doubtful whether privilcce entende beyond 
wetter!) effeetine, 14 very limited field of government, activity such 
ns national defence. While theca general obeervationo are ',Artie-
ulerly applicable to civil uctions they oleo apply in the case of 
criminal proceedinga. 

Where a subpoena is received in a civil nction by n 
member of yeur force, there io no ulternetive but to comply with 
the order of the Court. While an order to appear mny require the 
produetion or. reperts, I do not believe that ;ny difficulty will 
be enperienced if erlginni statements ere leept eepernte from the 
reports. The m.mlber peoducine the evidence cell enpinin to the 
Court that the repert omly ronteine, in eddition to copico of 
statements, the observations of the witneno au to his oen inveeti-
gntion. The report is inndmissible not by rennon of any privilege 
t:hich new be cleimed but beceune it ie not a decument which a 
Court will generally accept as evideece of natters therein cone 
tamed. ; 

In criminel proceedinga additional coneiderations cpply 
bccuunc the Crmen is it perty and necordingly hne a greater duty 
to eee that jestice is done. In oome jurtodictions. nuch as 

Ontario and in 2aglend, it is the practice in many courts for 
, the Crown to make copies of all eteteuents made by witnessee to 
the Police aveileble to defence counsel. While the courts have 
not gone no far au to order the Cry-en to produce ututemento before 
trial, I do not think there is any deebt that the Courts have th3. 
euthority to do uo after the nrraicnnent of the accuocd. While 
Seetion 512 hen referenee to vtatements obtnined under Section.  

654 (2), it drew not refer to steteeents which heve not been pro-
duced by the Crown. While the Courts hnve not ordered the -pro-
duction of docuwents before trial, they have left little doubt 
ac to what the duty of the Cron is in the enereine of its dis-
creticn in thin untter or whnt the conucquenceo will be if the 
failure to produce leads to a mincorringe of juutieo. 
1 

. The duty of the Crown ie thus set forth by Richardu,C.J., 
in Ree,ina v. Cenninehem 15 C.R. 167 dt page 175: • e- ee 

141  A3 meneure offaftneon end justice the Crown 
ought to furniuh to the neeuned in /WM:: form the 
name!: of the witecunea intended to be enlled in . 
chief in yupport of the Croen'o case. - Le n general 

rulo this inferuntion in uefficiently given by the 
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deposition° taken on the preliminary hearing. Any 
witness there e:LImined should be mode available to 
the defence if tha Crown does r.  intend to call 
him unlcso his evidence is unquestionrbly immaterial. 
And the name of cny additional witnes Lot on:Aminod 
at the preliminary inquiry which the Cram proposco 
to call in chief ought, us a matter of fairneso at 
a reasonably early. period, at any rote if asked for, 
to be mado known to the accused. But there LS no . 
law lay1ng down any definite rule in this mstter, 
which rut be left to the prectiding Judge to deal 
with in ouch a way an to give all necesnury protection 
to the accused and to give him n fiir opportunity to 
defend himself against the churge." 

. 
'In hia book The Pond to Justiee, Sir Alfred Denning, 

L.J., statc.8 Lit pc 41: 
. - 

"The duty of counsel to see that justice is done is, 
however, bnat °noun by what 'is expected of pro- - 
necutin; counsel. I;! he knows of a credible witness 
who (tan upeak of facts which co co snot; the ptisoner's 
innocence, he must himself call that witness. More-
over, if ho knows of n material witness who can apeak 
of relevant matters, but whono credibility is in 
doubt, than a1thm;;;11 he need not: call him himself, 
he must tell the priooner's counsel about him so 
that he can call him." 

In Dn1:sh v. The Punl (1950 A.C. 167 the Privy Cojncil 
ordered a new trial where the Crown failed to dive defence counsel 
statements of witnoaaeu which varied from ornl tentimony. :To the 

same effect io the decicioo in lidlIdee  vn. (1:36) 2 A.E.R. C13. 
Prom theae authorities, it is cleur that the Crown must either' 
introduce evidence which is material to the clutrga whether for or 
against the Crown or else make the acme available to the defence. 

Different considerntions apply in the cane of a state-
mcnt made by the socuued. If the Crown does not consider it 
desirable to introduce such a statement In evidence, then it may 
be withheld for the purpooes of crotIn-onaaiiiiircn, ulthouGh even 
in this case there may be instancoa where n copy should be given 
to the defence. Cenerally, no miscarriage of justice can occur 
in thane circumatances an the accused is in the bent position to. 
know the truth no far as his run uctions ere concerned and 
accordingly chould have nothing to fear from any rrevious state-

ment which he may have given to the Police. • 

• 

_ 
It in cle7m1y a matter for the Crown to decide, Guided 

by thenc principles, us to tAlt action ohould be t&ken in ouch 
particular case. llo general proosition rrohiblt5.n3 the pro-
duction of ctatemntn can therefore be safely relied upon in all 
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enaea. This Jo vntirely n wntter for the rrococutinz Officers 
to enter-I:line, ni:bp.:ct to the iltitrui.q.lon3 of the Attorney 
Gencr.t1, a_ chould be t,iiided by their advice in each 
particular ca:.;t: %/ht.:re criminal proectliii.,,n have been in:it/tut:ed. 

In thin vrencnt czne, thc., 1-ter rhould 
referred to the l'vonecutin Officer for P.lehliond County for 
liiz inotructionl. 

/2J: A-T11 

Sze Jlao: 1955 Cri.tal..nal 73?; 

vg. ni.l.vult.f.,r Ft Trn.,i) 31  

tn vn. PnInnJ 31 C.R. 334; 

S•rrier3 2 Criraimil Quarterly 452; 

1953 C.B.R. 509. 
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