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CUMULATIVE THERAPEUTIC RECORD

NAME " Roy Ebsary
YOB: 1912

CASE NUMBER

@)

Date

rch 22/82 This 69 year old man, who lives by himself at 68 Falmouth Street,
Sydney, was referred here to see me by his lawyer Mr. A. Nicholson
and also by Mr. Frank Edwards, Crown Prosecutor.

There are a whole lot of angles in this case which I need not go
into here. '

I found him rambling, multi-delusional,(most of his delusions were
of the grandiose type).

He has been charged with stabbing a drunken friend.

Mr. Ebsary also describes a certain giddiness and ataxia when he
walks and his recent memory is poor. Apart from that his story
varies from time to time, and 1 have vague doubts about thic wman'
sequential memory. '

Rather surprisingly to me, given the nature of his charge, he
was released from the Correctional Centre on his own recoanizan

I do not feel that Mr. Ebsar; has much insight into Courtroon
procedure, though he understands "due process".

From time to time he gives a history of visual hallucinations in
the past, I consider these as occuring in periods when he was
coming off heavy wine use.

Possible diagnosis in this man's case are:

1)Chronic Brain Syndrome - arteriosclerotic in type
2)G.P.1.

I shall be in touch with the Forensic Unit at the Nova Scotia
Hospital in Halifax.
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This 69 year old man, who lives by himself at 68 Falmouth Street,
Sydney, was referred here to see me by his lawyer Mr. A. Nicholson
and also by Mr. Frank Edwards, Crown Prosecutor.

There are a whole lot of angles in this case which I need not go
into here.

I found him rambling, multi-delusional,(most of his delusions were
of the grandiose type).

He has been charged with stabbing a drunken friend.
Mr. Ebsary also describes a certain giddiness and ataxia when heo
walks and his recent memory is poor. Apart from that his story

varies from time to time, and 1 have vague doubts about this man's
sequential memory.

Rather surprisingly to me, given the nature of his charge, he
was released from the Correctional Centre on his own recognizance.

I do not feel that Mr. Ebsary has much insight into Courtroom
procedure, though he understands "due process".

From time to time he gives a history of visual hallucinations in
the past, I consider these as occuring in periods when he was
coming off heavy wine use.

Possible diagnosis in this man's case are:

1)Chronic Brain Syndrome - arteriosclerotic in type
2)G.P.1.

I shall be in touch with the Forensic Unit at the Nova Scotia
Hospital in Halifax.

-

. T. Donovan, M.D.,
Psychiatrist
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Roy Ebsarn
WE e y ............... y ................................................
SE NUMBER............cocoiiiiiiiiiiiiinins
C2)
Date
Sfffi o 7‘({(‘

2, 1984 This 73-yearn-ofd white widewed male was neferred to this hospital as a founal
person under obserwvation by On. T. Krzyskc. He was nefered here becaise of
his agitated, bizawre, and destrctive behaviour at his apartment. Fon
example, Roy was thying to bwwn his food and his Lodgings, and the police
wuived at the nequest of his LandCoad. There is a history of mentak LLLiess
in the past, although we have no access to his chart.

Dn. Knzyski, at the time of his home visit, found three emply Ayringes, which
he thinks Dr. Gaum may have fLeft there. Roy was brought into the Cape Breton
Hospitak via ambulance on a stretcher.

On Examination: He appeated dishevelled and was inappropriately clothed.
e was foul amefling, and was wearing a neck coflat. He was ambutatony,
although he walked with a shuffing qait. There was no cdowr of alcohol
noted on his breath, and he denied any aleohof or daug abuse.

Multiple scratch marks were noted on all four extremities, and there wene
abso burn marks on his fingentips. There was a three centimeten swelling

on the night side of his fonehead. Pupils were equal and reacting to Light
and accommodation. BLood pressuwre was 120/76; pubse was 104/minute (regularn,
good vofume). Rhomberg's =.

Mr., Ebsary was grossly confused. (When asked his date of binth, he neplied
"July 2, 1984". He was unable Lo carry on a conversation. Speech was
nambling and swwned. He was parntially alert and fully disonientated to
alf three sphenes. He was unable to answen any questions. M. Ebsany
fooked withdrnawn, but there was no evidence of catatonlia. A further mentat
status examination was not possible at the tome.

Impression: Acute Confusconaf State, probably secondany Lo Organte Brac
Syndrome
Rube 0wt Alechol and Durg Abuse on othew Psiychotie Stale

Recommendations: He was admitted (o Piagnestic Asaessment Unit gor assessment
and observaiions, as At was gelt he can be a dangern Lo himsel§ orn othens.

Ed: 1}2 .-{U'H'\_/_
A Kinari, M.D.
Psycliiatncst

/pm
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"UMULATIVE THERAPEUTIC RECORD

Date

. 17/84 Today I spoke with Mrs. John O'Day who lives in the apartment

for him. They have an agrecment that he would pay her
month. She said, however, that he had given her $150.

knew when he was gcing to be dischaiped.  She asked ift

their phone number is 239-0439. i O 'hay would not
on whether Mr. Ebsary was drinking or into drugs. She

-

J,...:/ ‘ :
Cl'h '._.fJ /(}
|-_--r>i\v1 U’L(’.Ell'\f‘ T

[ew Soc 'L;'_l_ ) Work Department

O'Day also stated that' she would tidy up his apartment. il

hospital would notify her so they conld pick Mr. Ebsary up:

however that some of his visilors were ”Pt very helplul

Audit Checked: Yes [] No []
-MR-009-4-82

building on Falmouth Street where Mr. Ebsary also has ap apart-
ment. Mrs. O'Day stated that she had been providing mcals fm
Mr. Ebsary while he was living downstairs from her. She
he had been eating well and that she provided three meva
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AULATIVE THERAPEUTIC RECORD

I Ray EBSArY. . e
CNUMBER ... o .
(&
te
85 Roy Ebsary, aged 73, was initially seen by me on December 18, 1984 while he

Audit Checked:
09-4-82

was at the Cape Breton Hospital on referral from Dr. A. Munshi, M.D. He

was later seen by me again on January 7, 1985. The purpose of this referral
was to examine if he was showing any memory and sensory-perceptual deficits,
or deficits of adaptive abilities on brain functions.

I was able to examine him on the Cognitive Capacity Screening Examination,
Stroke Mental Status Examination, Reitan-Aphasia Examinations, Lateral
Dominance Examinations, Sensory-Perceptual Examinations, Strenath of Grip,
Finger Tapping Tests and Wechsler Memory Scale.

The results of the tests carried out generally indicate that his overall
cognitive capacity was within the normal range of variations with the
exception of short term memory deficits especially under distraction and
delayed recall-mode.

The Stroke Mental Status Examination showed that he was well oriented to
place, time, and sphere. His social comprehension was average. His

ability to carry out simple arithmetical computations were average. He was
able to carry out pretended actions on command. No significant loss of

long term memory was noted in these tests. But, he showed span of attention
deficits.

The Aphasia examinations showed no spelling, namina, or copying problems.
Some tremors in the drawing were noted, which might be related to his right
hand motor problem. He is riaht handed. There were no obvious signs of
right hand and left hand orientation problem.

The Sensory-Perceptual Examination showed some noticeable deficits. He
showed severe auditory imperception, moderate tactile imperception of the
left hand fingers and mild tactile imperception of the right hand finaers.
Similarly he showed sensory-perceptual deficits of both right and left hand
of varying deqrees on finger-tip number writing and coin recognition. His
strength of qrip on the dominant hand was 9 kgs. and on the non-dominant
hand was 15 kgs. Both the hand grip strengths are below the normal level

of function. His average finger tapping speed on the right hand was
assessed as 22, which is far below Lhat of the normal speed of say 50, while
his left hand tapping speed was assessed as 54.

The Wechsler Memory Scale test results indicate mild personal and current
memory deficits, and mild mental control. On the first memory passages,

he did fairly well. But, on the second, he cshowed moderate recall of logical
memory deficits. Also, he aot tived easily and became nervous. fle alsn
showed a tendency to fill up the "forgotten” Tines or words of the memory
passages with his own versinn without admitting that he had forgotten. _
He did very poorly on the paired associafe Tem nina., His ability to lonn
hard or difficult lists of paired words such as "haby-inch™ was found Lo

Yes | | No [ |




UMULATIVE THERAPEUTIC RECORD

Roy Ebsary

Date

7/85

n. 15/85

Audit Checked:
MR-000-4-82

moderately impaired as compared with easy paired words such as "rose-flower".
Also he performed poorly under interference. le was unable to Tearn or
remember words or diaqits under even a delayed mild interference of say

9 to 18 seconds.

In summary, the above tests do indicale moderate and mild form of shor b
term memory deficits (unable or difficulty in forming new memories,
remembering or recall problems under interference, and difficulty with
paired associate learning). Such memorv losses are of ten seen in many
neuro-behavioural disorders but thev can also occur when a person is under
considerable anxiety and stress. The present tests are mainly for
screening purposes, and are not conclusive in their results. I have
another appointment with him on January 15, 1985 to do further testing,

f'\f) ( T WL/

Faiser Sarwar, Ph.h.
(linical Psychologist

/bb

He failed to show up for the appointment today.

‘)
7
Ji &,\lbtqw\\/ .

Kaiser Savwar, PI.U.
Clinical Psychologist

/bb
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JMULATIVE THERAPEUTIC RECORD

@)

Date

8/85

Mr. Roy Ebsary who is a 73-ycar-old, scparated male living
by himself was admitted on Deccmber 11, 1984, as a formal
person at the request of Dr, Krzyski and assessed at the
time of admission by Dr. Kumar.

Dr. Krzyski in his formal papers states, "This man tried to
burn some food and with it his lodgings, Police arrived at
the request of his landlord, the paticnt does not know what

he is dolng, he is a danger to himself and to others. In hls
lodgings, there were found three empty syringes.'" Dr, Kumar
(Psychiatrist) who assessed him at the time of admission found
Mr. Ebsary as lnapproprlately clothed, dishevelled, foul
smelling and walked with a shuffllng gait. There was no odor
of alcohol noted on his breath and he denied use of the same.
Also at the time of admission, he was found grossly confused--
when asked about his date of birth, he replied July 2, 1984, --and
he was unable to carry on a ratlonal conversation, speech was
described as rambling and slurred. lle was also described

as disorientated in all three spheres. Diagnosis of Acute
Confusiopal State was made at the time of admission,

My first contact with My, lbsary in the Cape Breton Hospital

was on December 12, 1984, and I found him agltated, disorientated
in all three spheres, unable to give his age, date of birth

and address, Jle appeared to be visually hallucinating and was
unable to answer questions, In the meantime he was also

assessed by Dr. Archlbald for his physical problems and he

made a diagnosis of Actue Brain Syndrome, Drug Abuse and

Fracture Cervical Spine.

Mr. lbsary was agaln seen a day later (December 13, 1984) and
at this stage his sensiorium was clear, gave a reasonable
account of himself, was orientated to all three spheres, but
complained of being forgetful at times, denled hallucination
of any modality (auditory, visual or tactlle), did not show
any paranold ILdeations and his affect was approprlate.

M. Lbsary continued to maintain his improvement in his
sensoriwn, speech was coherent and he was able to give detailed
background information, Jhere was sllight problems in his
attention and concentration but clinically he did not show

any problems in his short-term memory, for example, he wn«
aware of his surroundings, Jnew what he had for hreakfast that
morning, number of days he had heen in the hospltal and the
doctor who he had seen that morning. Ie also knew about hi-
appointment with Dr. Mallk on December 28, 1984.

Audit Checked: Yes [ ] No | |
111-01N19-4-2




AWULATIVE THERAPEUTIC RECORD

Roy Ebsary

B e o R R G R
7059
E NUMBER. ..o imnmssiviniimsis -
A I .
alg (Cont'd)
85 While he was on the Diagnostic Unit he complained of a

Audit Checked:
Mnna.A-A92

pain in the right side of the abdomen for which he was
investigated by Dr. Archibald who treated him for urinary
tract infection with antibiotlcs.

Background Informatlon

Mr. Ebsary was born in St, John's, Newfoundland, left

school after completing Grade VLIl and later up-graded
himself. After working for a few years with a lumber company
he joined the Merchant Navy and during World War II he was

in the Canadian and possibly the British Navy. Ile claims

that he was gun captain in the Royal Navy and seems to be
giving conflicting stories about his experience in the

second World War, for example he mentioned that he spent

six months in a hospital in Bermuda in 1941 and was also

in Camp Jlill Hospital in 1942 for a wound in hls right leg.

lle also stated that Sir Winston Churchill personally decorated
him with the distinguished conduct medal on May 26, 1941 after
sinking the Bismarck, lle also states that between 1941 and
1942 he trained boys for about 12 months. Ille also claims to
have received the Distinguished Medal in 1941 in France by
rescuing' the' french army. ' Jle was declared physically

unfit in 1942 and went back to the Merchant Navy until 1900.
lle then worked at the 1sle Royal llotel for about 8-10 ycars

as a chef, Jle finally retired in the:early 1970's.

Mr. Lbsary lived common-law for about 30 years and has been
separated from his common-law rclationship for the last 7-8
years, There are two children, a son and a daughter, with
this union. His son lives in Sydney and is daughter lives
in Boston. At this stape he has no contact with his family
and has been living by himself for the last [onr years in a

-apartment,

Mr. Ebsary has a history of heavy alcohol abuse for which

he was initially seen in 1972 by Dr. Binnie. In his report

Dr. Binnie states that Mr. Ibsary has been a very heavy wine
user, although his consumption had tailed of following a chest
infection. le was reported to he depressed on and olf, poor
appetite and would act suspiciously towards his wife and
children. Dr. Binnie also noted problems in his recent memory
at the time and felt that he could be showing early signs

off Korsakoff's discase, :

Yes [ ] No | |




"UMULATIVE THERAPEUTIC RECORD

NAME ..o Roy: Kbsary . ... ...
CASE NuMBer . 7US9 ,
() -
Date

(Cont'd):

, 8/85 From the i:x[ornultiorizlvujljﬂJlo, it scems that there was no
contact until 1982 when he was seen in March 1982 by
Dr. Donovan at the request of the court to judge his fitness
so stand trial. Dr. Donovan rccommended transfer to the
Nova Scotia lHospital to determine his fitness to stand trial
and also found his stories as bizavie, some deficiency in
recent memory and found hlm unsteady on his feet.
e was admitted to the Novo Scotin Hw--:pir 1l between May 7, 1982,
to July 30, 1982, and he wns asscssed by Dr. Akhtar ln the
Forensic Unilt, The diagnosiy at the time was:
(a) Chronjc Braln Syndrome (reversible and in remission)
(b)  Chronic Alcoholism
(e) Congestive lleart Fajlure
(d)  Chronjic Obstructlyve Lung Discase
(e) Peptic Ulcer
Mr. Ebsary was scen by myself at City lospital at the prequest
of Dr, Gaum in May 1984, At that time he was disorientated
to all three spheres, was unable to give his date of birth,
did not klloty how lLong he had heen in the hospital, had problen
with recognition (for example he told me that he had met me
in Halifax), had problems (n attention and concentration and
showed defects in memory, At that time it was suggested that
Mr. Ebsary be further ikacsl;lg:Ltvd for example, CAT Scan and
pe transferred to the Geriatric Unit in Jlalifax for further
investigations,
There was no further contact with Mr. Ebsary mmtil he was
admitted to this hospital on December 11, 1984,
Following hils dlscharge from the hospital, Mr. Ebsary was
‘reassessed on January 7, 1985, re his mental status
and if there was any confusion which he presented at the
time of admission,
ON_EXAMINATION: e was rvational, coherent, orientated to
all three spheres, there was some mild impalrment jin
concentration, but clinlcally did not show any problems
in his short-term memory, for example, he remembered that he
had been to Glty Hospltal on Sunday, January 6, 1985, where
he was at the outpatient department from 10:00 a.m. to 5:00 p.m.
(this was conflrmed with Medical Records Department at City

Audit Checked: Yes [ ] No ]

AN-NNQ-A-p2




UMULATIVE THERAPEUTIC RECORD

Date

8/85

(Cont'd):

llospital on the telephone. Mr. Ebsary was aware of current
events and appeared somewhat anxious possibly due to his
forthcoming court trial,

DIAGNOSIS: (1) Organic Brain Syndrome (in remission)

(2) Urinary Tract Infection (treated and
currently under jnyvestigation by
Dr. Schnelderman)

Prognosis:

It has been noted from his history that Mr. Ebsary becomes
confused easily, secondary to hils physical problems like a
combination of pulmonary problems and alcoholism in the past
and this time his confuslonal episode was possibly secondary
to abuse of paln klilers like Tylenol #3.

_

- /
‘:—‘/( (_k /_/,(".'_'::fa._..

AVK A Runshi ;M ID.
/PsychjufrisE——f——-*—*—“ﬁ=-

km

Audit Checked: Yes [ ) No [ ]
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CURRICULUM VITAE

Magbul A. Mian
20 Churchill Drive

g 40 e LS,

I am a registered medical practitioner with the Province
of Nova Scotia since 1963. I received my medical degree
from Pakistan and did rotating internship-and psychiatric
training at Presbyterian St. Luke's Hospital (affiliated
with University of I1linois, Chicago) and Dalhousie
University, Halifax, N.S.

I have been Medical Director of Cape Breton Hospital since
1969.

I am a certified psychiatrist with the Fellowship of Royal
College of Physicians and Surgeons of Canada. I am a member
of the Royal College of Psychiatrists, London, and am a
Diplomate of the American Board of Psychiatry.

I am a consultant to the Department of National Health and
Welfare, the Department of Veteran Affairs, and the Depart-
ment of Social Services. I have testified as an expert
witness in the courts of the Province of Nova Scotia.

MEDIA POOL COPY
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Juna 7, 1971,

Mr. P.A, Viinn .

Suparvisor A
Bluck Unitad Front :

of Nove Scotia

Suita 430 Trada Mart

Scotiu Squars

Halifax, H.S.

Doar Sir:

R3: Sanford Willlam S3als
and your lattor of Jun3a 1,1971

You ur2 no doubt awar2 at this tims that on3
Donald liarshall, ag2 17 years, has baen charged with
Non-capital Murder of ths above wontionad Sanford
\illium Scale.

My reason for not roplying to your 1lattsr
fowodistoly was that this cas3 wag under intensivs
invastigution, and wo wers worynturily expecting a

break in the cass,
Marshall npponred in Court this morning and

vaa reranded without plaa until Jun: 14, 1971 at 10:004,11,
for Proliminary Haaring; that is, 1f th3 Crown ig prepuared

to go ahnad with th» Trial at that tim3,

Yours vary truly,

N.D. Muacagkill
D2 puty Chiof of Police

MCA:K
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vigilantes vs. <n..__mn_m, if vo:nmn_ol: vo.]:nm

believed at Membertou that some agreement
reached and a document signed. But he told T
lander he's only been ableto~find ‘signed ag
on garbage collection and water and sewer
Nothing on fire or police. The regulations to {
Act designate the RCMP as.the police 2
indian reserves but does allow for appoir
: Indian Constables or special agreements w
"\ police departments.

Py

- _ Vigilantes will be meeting vandals head on at Member-
tou unless police protection on the Indian Reserve is
stepped up. Fommer chiefl Lawrence Paul told City
Council last week vigilante action is being seriously
discussed at Membertou because of mounting problems
with vandals. ;

Chief Roy Gould

to patrol _the small reserve. Paul disagreed. He said

suggested special Indian constables

making constables out of reserve residents would flop
because of patronage and favoritism. He wanted regular
city -police patrols and charged that Membertou residents
weren't being taken seriously by police when they
make complaints. _

In a letter sent to the Justice Department and Nova

Scotia Attomey-General as well as to the Police Com-
mission. Paul and a group of Membertou residents
faulted the band council as well as the police. (Earlier

46 residents signed a council-approved petition for

!‘Um?ﬂ. police protection.) The group charges in the letter
that in a tightly-knit little community like Membertou

(54 families), good behavior and citizenship could be

successfully encouraged by the chief and council. They

| say Roy Gould and his council hadn't held a public .

meeting for a year and a half, despite vandalism and went ahead on his own at Thursday’s council meeting.)

other problems. Poor street lighting, one of the major 57 The Police Commission ordered an investigation into

o

factors contributing to vandalism, isone of the problems the alleged police disinterest in Membertou complaints

Lawrence Paul

that has remained untackled. . and set up a committee to talk over the problem with
reserve residents and authorities. There was some
The group says home-brew is making a comeback on confusion as to whether or not city police actually had

the reserve and calls on the RCMP to nip this in the jurisdiction on Membertou which is a federal Indian
bud. They say they would not like to take a step toward reserve located within Sydney’s boundaries. City
vigilante action unless absolutely necessary. (The letter, solicitor Michael Whalley said the Indian Act makes it
. Pnhoaumamn by a band council -approved petition was clear the RCMP has jurisdiction and that he was unable
> first cleared by Chief Gould for presentation to Police  to come up with any evidence of an agreement on police
e on.aammvmc? AffeF conferring with advisors, the Chiel  services between the city and the Indian Afiairs Depart-
reversed his decision and had the item removed from  ment.
_“".. police Commission's agenda at the last minute. Paul Former Chiel Paul had observed that it was always
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It has come to our attention that they are areas Constable Fred

Googoo may need clarification for the best interests of the com-
mundbye s & L. oL s \ »/ v Wi ot | h -

b

- =Constable Googoo has appaﬁently been informed at several occa-
-gions by a desk sergent. that ho should not answer house calls.
A number of families have complained to the Council and feel
any police constable's job is to answer all calls whether the
. family disturbances or calls Bimilar.Z;
N / e
Therefore, Constable Googoo has at several-occasions refused -
answer the calls., I personally feel that these calls should
answered and a proper accessment be made at the scene whether
require an arrest or not. But at least, it would put a stop

~what ever disturbance is going ons. 1\ iif
N ‘;'/

- There was also a complaint received from several persons who
the opportunity to see Constable Gocjoo using his fits an ano
person, Most recent is a case at a ball game on the reserve.
Constable Googoo was not in a sense on duty or in uniform as
was playing on the tean. A fight was engaged with him and a
fellow member of the same teamn. It created some controvers:
was reported to me on my return from Halifax.

There were no charges laid by either party.

Any police constable to my sense must act accordimly anywher

They are police officers twenty-four hours a day and in Cons
Gaogoo's Ease especiall;, 1 am inclined to think that Const



may tend to
Szggoﬁocegaary. This may be cauged by the time element of hig tra

ing. If daily contact is made by your staff (Dept, Chief MacNeil)
This would, I think, clear Up most of the knots that are tngreasin
in his profession,

have answered the call or investigate a complaint, Thig may be go«
I dontt know, but I feel that if he ashould need assistance, myself
or anyone of my Councillors are available to assist him, There is,
however, a gquestion of authority, Does the Council have authority
to answer a call - especially when the Constable ig not available ¢
if he should refuse to anawer a call., Most recently, we have been
asked if we had' the arresting power and would it stand in the court
if ever there wWas a protest., There may be a need to at least carry
@ county constable's position and duties if required,
a4 ; . R B SCH I'-. T G :
I hope that 1 have made &~ 00d Bummary for you-in relation to Con-
stable Googoo's position to date, He haa done a good job except for
these most recent incidents, I hope that thié‘ﬁilI_IEEH*fE“E_“frewh
up" class for Constable Googoo and a consideration for the Councillo
to carpy a "County Constable'sn position in order that we may be abi-
to assist Constable Googoo more effectingly,

2y 2 -

This report, I hope, will remain stfiéﬁly confidential as I have not
informed Constable Googon of my writing to you in form of a progress
report. I would appreciate also if he didn't know about it, '

S respectfully,
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RE: Sydney Reserve Pollicing
Gentlemen:

We received word from the Dept. of Indian Affairs, Ottawa, in regards
to policing and the possible availabllity of financilal assistance
for the hiring of one part time reserve Police Constable.

There are, however, several i1tems of importance which the Council
suggested on our request for the assistance required. Briefly,
I will out-line the most important items:

1. That the Reserve Constable be of Indian decent and that such |
a position be advertized as a competition and those persons
would be screened by the representatives of the Council,
representative from the City Police (preferably the Chief
Police), and the R.C.M.P.

2. That the Constable be under the dirsction of the Council and \
for that person to be trained on all aspects of police work by
the City Police Staff, and for that Constable to work and
assist the City Police in carrying out the policing on the
reserve,

3. The Constable will also be requested to enforce Band By-laws
that are existing presently; such as, school curfew, ordinance
By-laws, and the enforcement of disorderly conduct on the
reserve.

4. The Constable will work out of the Band Administration Office
and shall be paid seml-monthly from the Band for his services.

5./ City Police, however, will patrol and carry out its duties in :)
a normal manner using the Band Constable when necessary.

1
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Sydney Reserve Pollicing February 13, 1970

It is suggested here that we meet sometime in the near future for
a more meaningful discussion concerning the policling and the hiring
of such a Constable.

I would suggest that the meeting willl be held at the Band Adminis-
tration Office at Membertou for February 20th at 2:00 p.m. A reply
to this reguest would be appreciated. This should give you enough

time to discuss the above supgestions with your collsugues for a
meaningful and interesting meeting.

Yours truly,

Roy Gould
Chief

/ Jm

CeCo
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COMMUNITY RELATIONS
AND
THE LAW

SUBMITTED BY:

NATIVE COMMUNICATIONS SOCIETYIDP NOVA SCOTIA

 MEDIA POOL COPY



INTRODUCTION

POPULATION PIQURES. FOR INDIANS IN THE CAPE BRETON-SYDNEY
CONSTITUENCY TOTAL AROUND 1900 FOR ESKASONI AND 400 AT
MEMBERTOU. FOR SMALL POPULATED INDIAN COMMUNITIES THE CRIvt
RATE IS NOT CONSIDERED SERIOUS BUT IN MANY CASES I'DIAY S
ARE MAJOR USERS OF POLICE LOCK-UPS AND JAILS. MANY INDT:
PERSONS PRESENTLY IN JAIL ARE THERE FOR OFFENCES THAT MI::~
BE BETTER DEALT WITH IN OTHER WAYS AND THEY ARE NOT, oM Tu:Z
WHOLE, REHABILITATED AS A RESULT OF THEIR SENTENCE. MOsS—.
IN FACT, REFLECT THE "REVOLVING DOOR" ASPECT OF THE JAILS:
THEY Q0 IN, SERVE THEIR TIME LEAVE THE INSTITUTION, AND AR:

SOON BACK IN JAIL AGAIN,

WHEN NATIVE PEOPLE FACE THE COURTS, MANY FACE JAIL TERMS
BECAUSE THEY CANNOT AFFORD TO PAY FOR THE PINE. MORE OVER,
MANY INDIAN PEOPLE WOULD RATHER PLEAD OUILTY RATHER THA' =<
REMANDED FOR SENTENCE LATER. SOME PLEAD GUILTY BECAUSE —=zv::

WOULD BE MORE LENIENT.

FOR A GREAT NUMBER OP INDIANS, THEY ARE CONSTANTLY PICKE"

BY POLICE OFFICERS. THEY DON'T HAVE TO BE DRUNK....THEY ™ -

BE STANDING ON A STREET CORNER, DRIVING AROUND THE CITY
HIGHWAYS AND THEY LOOK INDIAN POLICE OFFICERS OFTEZY ¢~ -
THREATENED BY MINORITY GROUPS AND THEREFORE SINCE THEY ki =

UPPER HAND, THEY ENFORCE THEIR AUTHORITY.




)
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IN OENERAL, RELATIONSHIPS BETWEEN THE POLICE A!ND THE INDI:': :
PEOPLE HAVE REACHED A STAGE WHERE BITTERNESS PREVAILS O

e

SIDES. THE CONSTANT SURVEILLANCE SOMETIMES REQUIRED BY T&E
INDIAN PEOPLE CAN, UNDER THE CIRCUMSTANCES HARDEN INTO 07:':
DISLIKE ON THE PART OF THE POLICE. WHERE THIS OCCURS, TH: 1o
PEOPLE, IN TURN MAY RESPOND BY BEING WITHDRAWN, AND UNCOMM""::-
CATIVE WHEN SOBER AND HIGHLY BELLIQERENT AND AGGRESSIVE W:z':
DRUNK.

THIS UNFORTUNATE COMMUNITY ATTITUDE IS OFTEN ACQUIRED BY THC =
WHO SEE THE INDIAN PEOPLE AT THEIR WORSE. IT IS ALL 7o =i

IN THAT INDIAN PEOPLE, LIKE OTHER MINORITIES, DRAW POLICZ A~~~ .
TION BECAUSE OF DRESS, PERSONAL HYQIENE, PHYSICAL CHARACTS®® - -
TICS MAKING THEM CONSPICUOUS......RESULTING IN MORE FREQUZ:T
ARRESTE. THE FEELING IS WIDE SPREAD AMONG INDIANS....POL:
PUSH THEM AROUND AND ARREST THEM ON THE SLIGHTEST PROVOZAT:"".

...............
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PROORAM

THE PURPOSE OF THIS SIX MONTH RESEARCH STUDY WILL BE MULTI-
PURPOSE WITH AN AIM THAT A POSITION MAY BE OPEN FOR A COM™.::I-
TY RELATIONS WORKER ( NOT A COURT WORKER) WHO WILL WORK BZTw::'
INDIANS AND LAW ENFORCEMENT OFFICERS.

FIRST STAGES OF THIS PROJECT WILL ENTAIL A SURVEY WHICH W:I:. =-
CONDUCTED ON THE MEMBERTOU AND ESKASONI INDIAN RESERVES ~' :.-."-
IVE PEOPLE WHO HAVE TROUBLE WITH THE LAW. (THE SURVEY WILL B:Z
OEARED SO THAT INFORMATION RECEIVED WILL BE USED TO ACCESS [
NITY-POLICE RELATIONS AND/OR POSSIBLE RACIAL DISCRIMINATIO:
CHARQES WITH NO PLANS OP TAKINO ANY ACTION.) HOWEVER AS A 23"
OF THE SURVEY AND INFORMATION RECEIVED, FACTS WILL BE PUT 7:>°77-
HER AND PRESENTED TO LAW ENFORCEMENT AGQENCIES, THE NOVA SCC7:1:
HUMAN RIOHTS COMMIS3ION, JOHN HOWARD SOCIETY AND TO THE BA::

COUNCILS INVOLVED.

THE SECOND STAGE OF THIS FROJECT AND AS A RESULT OF TEE FI7l: .-
PUBLIC EDUCATION SEMINARS WILL BE CONDUCTED WHERE FOLICE :'.7

INDIANS WILL BE BROUGHT TQQETHER TO DISCUSS COMMON FRUELS

FUTURE GOALS OF BETTER COOFERATION ANL UNDERSTANDING CF

POLICE WORK AND THE VARIED PROPFIEMS OF .INDIAN PEOFLE.

BY BRINGING THESE PEOPLE TOGEINtR, IHEY MAY GET BETTER UlI™:
ING OF LEGAL RIGHTS, COURT PROCEDURES OR OF RESOURCES AV:__:’
SUCH AS LEGAL AID OR THE INDIAN COURT WORKERS PROGRAM AT ™
WORKS OF THE HUMAN RIGHTS COMMISSION. IT WILL NOT BZ TE:Z =7

OF THIS PROJECT TO PROVIDE LEOAL AID OR A COURT WORKERS §Z&.°
IT WILL MAINLY BE PUBLIC EDUCATION WITH ITS AIMS GEARED AT 7 -
VIDING A CLOSER WORKING RELATIONSHIP WITH POLICE OFFICIALS,

COURT OFFICIALS AND INDIANS.

..........




IT WILL HOPEFULLY BRING POLICE OFFICERS TO UNDERSTAND THE I'.7°
AND THEIR PROBLEMS AND AVOID POSSIBLE RACIAL DISCRJMINATIC'

WHICH COULD EXPLODE IF NOT BROUGHT INTO THE OPEN.

IN CONCLUSION, THE OLD SAYING " INDIANS ARE WORTHLESS DRU'IKS"
COULD EASILY CHANGE AROUND TO THE NON-INDIANS OLD SAYING: "7

"REAL SWINGERS."

IT IS OUR ANTICIPATION THAT A CROSS SESSION OF FEOPLE WI': &-
INVOLVED DURING THIS RESEARCH. E.G. CITY POLICE, R.C.M.F.,
INDIAN CONSTABLES, NATIVE WOMEN, URBAN INDIANS, SOCIAL WORKER!,
HUMAN RIQHTS OFFICERS, THE OFFENDERS, COURT WORKERS AND CTH7 ="
WHO FEEL THAT THERE IS A PROBLEM.....A PROBLEM THAT CAN BZ IV'-
COME. WHO KNOWS THE RESULTS FROM THIS PROJECT COULD RESULT I°
FUTURE EMPLOYMENT FOR INDIANS WHO CAN RE CAPABLE OF WORHI'G L.1°
COURTS, THE HIRING OF MORE INDIAN POLICEMEN OR SPRCIAL CT° =7~

FOR INDIANS. LONG TERM OBJECTIVES OF THIS PROJECT WILL 2= T

MENT OF A COMMUNITY WORKER.
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Bepartment of Social bervices

P. O. BOX 696, HALIFAX, N. S.

. SCOTIA

November 28, 1974

MEMOPANDUM

TO: Hon. Allan Sullivan - -ween S ) .
Dr. F. R. MacKinnon - olify I ﬂ{;
Mr. Gordon Coles ( X
Mr. Gerri Bell
Mr. Ronald MacDcnald~
Mr. J. B. Marshall?’
Mr. Bernard Francis
Mr. Peter Christmas
Mr. William Greatcrex
Mr. Dave Gourley
Mr. James L. Crane

T —

RE: Minutes of the ARdvisory Committee,

WMo 2 vrm MAarrsekecmantem in Themm —se e
- b W e B S I ) J.J_U\jl.-l.-llll

The attached Minutes are of the meeting of the
Advisory Committee, Native Ccurtworker Prcgram, which
took place in Halifax on November 18, 1974.

E.*B. 8. Miller, e
Prov. GovernmentVs /J
Liaison Officer,
Indian Affairs

EBSM/pal
Attach.

1gTA



MINUTES OF THE ADVISORY COMMITTEE, NATIVE COURTWORKER PROGRAM,
HELD IN THE BOARD ROOM, ADULT PROBATION SERVICE, 1521 DRESTE
ROW, HALIFAX, NOVA SCOTIA, ON NOVEMBER 18, 1974, AT 10:00 A.ll.

Those present were: IMr. E. B. S. Miller
Mr. Bernard Francis
~ Mr. Peter Christmas
Mr. J. B. Marshall
Mr. William Greatorex
Mr. James L. Crane

Mr. E. S. B. Miller was nominated and acted as Chairman of the
meeting. Mr. Miller expressed reservation accepting the
Chajrmanship as he felt that a native should possibly act as
Chairman. It was unanimous, however, that lMr. Miller accept
the Chairmanship.

Mr. Bernard Francis informed representatives of the Cormittee that
Mr. Michael A. Francis, Courtworker for the Micmac, Truro, Pictou
and Afton area, with headquarters at Shubenacadie, resigned his
position. Mr. Bernard Francis is currently seeking candidates for
the position, and it is expected a replacement will be appointed
in the very near future. Theé name of the newly-appointed person
will be forwarded to the Committee members at the earliest possible
date.

Those presently employed as Courtworkers are:

Mr. Fred Phillips, Cambridge, Hantsport and Wildcat Reserve, with
headquarters at Shubenacadie.

Ms. Eva Bernard, Membertou, Eskasoni, Barra Head, with head-
quarters at Sydney.

Mr. Bernard Francis, Whycocomagh, Wagnatkook, with headquarters
at Sydney.

It was requested of Mr. Bernard FTrancis tiat he submit a financial
gtatement to Mr. James L. Crane within the next week, who, in turn,
will forward it to the Department of the Attorney General. The
statement was requested in order that arrangements can be made to
advance moneys to cover operating expenses incurred by Courtworkers
jn this endeavour. It was stated by IMr. Francis that no previous
financial report was filed becaus: funds have only been made avail-
able sgince October, 1974.



MINUTES —~ NATIVE COURTWORKER PROGRAM Page Two

It was decided by the Committee that Mr. James L. Crane and Mr. R.
A. MacDonald, Department of the Attorney General, will draft a
letter for the signature of the Attorney General, which will be
gent to all judges in the Province outlining briefly the nature of
the Courtworker Program, the identity of the Courtworkers, their
role and the objectives inherent in the program.

Considerable discussion took place in the area of monitoring the
program, and it was generally decided that this question did not
refer to the Province of Nova Scotia controlling the program, but
the Advisory Committee would request from time to time an evaluation
of the program, cost analysis, problem areas encountered, etec., in
order that the Advisory Committee would act as a meaningful and
effective resource. It was generally agreed that the Committee
would receive from time to time a report on the effectiveness of

the Native Courtworker Program, need for additional resources; such
as, training needs and any concern which may develop in future,
which would impede the continued effectiveness of the program. The
Advisory Committee made it known that it was quite prepared to asgsist
the Coordinator of the program in every way possible.

In relation to the composition of the Advisory Committee, some
concern was expressed that there was no representative from the
Federal Government, who, in part, is financing this program. Commi t—
tee representatives decided that there would be no need for federal
representatives but that conditions of the Agreement would be
fulfilled by simply providing requested information; such as,
financial statements.

The Committee members were informed during the closing stages of the
meeting that Mr. Bernard Francis, Coordinator of the Native Court-
worker Program, would resign his position in the near future. Members
expressed their regret, and were informed by Mr. Francis that a
replacement would be made in the near future. IMr. Francis has a
candidate in mind and upon finalizing, the name will be forwarded

to Committee members.

In closing, Mr. Bernard Francis, provided fthe Advisory Commnittee
members with the background of the development of the Courtworker
Program and its existing role in relation to native peoples and the
courts. Representatives felt that this information provided some
insight into the program and that gometime in the future, they would
like to meet the Courtworkers in person.
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. With no other matters to be discussed, a further meeting date was
set for January 14, 1975, at 10:00 A.M., in the Board Room, Adult
Probation Service, 1521 Dresden Row, Halifax. Prior to the next
meeting, notice will be sent out to all members by the Chairman.

The meeting adjourned at 11:15 AM.

< Respectfully submitted,

-]
Alice Dempsey P 4 ﬂ
. Recorder ’

APPROVED: f
~ Ay

e OO0 0CS eSS0 ESBSSEBSSSEEnnes

E. B. S. Miller
Chairman
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Government  Gouvernemen (
.* dCanada‘ du Canada I ( MEMORANDUM NC1E DE SERVICE
r g\ _] SECURITY - CLASSIFICATION - DE SECURITE
10
A N.P.S.. Sydney OUR FILE - N/REFERENCE
L

l YOUR FILE - V/REFERENCE

— Diahann McConkey

FROM

%  N.P.S., Truro PAKE

L ] March 2, 1978

susect - MARSHALL, Donald Jr.
FPS 410491A

Please refer to the writer's Lifer's Project Report dated October 21, 1977 for
background information on this case. The situation has changed little since that time.
Marshall continues to protest his innocense and has been in contact both with his
lawyer and with penitentiary legal services in an attempt to get support for an

appeal. From preliminary indications, it would appear that an appeal will not be
forthcoming in this case.

On February 28th, 1978, a rather lengthy case conference was held at Springhill
Institution involving Marshall, the writer, Marshall's Range Officer, Chuck Stonehouse,
and his LUDO, Kim Thompson. The purpose of the case conference was to attempt to

pin down the present status of the case and to reach some agreement as to future
management of the case. It was decided that once all avenues of appeal are eliminated,
the case will be discussed with the Parole Board in order to ascertain if they would,
at some future date, be willing to consider a gradual release program possibily leading
up to full parole for Marshall even though he persists in maintaining that he is
innocent of the murder charge. However, prior to doing so, it was felt that some
community input is required. Consequently, the writer agreed to request a Communi ty
Assessment from the Sydney area. The proposed Community Assessment would in part be

a Post-Sentence one as neither a Post-Sentence Community Assessment nor a Pre-Sentence
Report were completed at the time of the offence and would also in part take into
consideration the possibility of future T.L.A.'s to the Sydney area.

In conducting the Community Assessment, contact should be made with:

1. Marshall's parents, Mr. & Mrs. Donald Marshall, 38 Mic Mac Street, Sydney, N.S.
We would be particularly interested in knowing Mr. & Mrs. Marshall's feelings-
about the guilt or innocense of their son as well as their present.feelings towards
him and the possibility of him eventually returning home. o !

C. o

2. Chief Alex Christmas, Membertou Reserve Band Council, m Memberto@fStreet. Sydney.
Chief Christmas has previously requested that any Community inquiry:conducted~in
this case in the Sydney area include contact with the Band Council. i

i r

o

3. Contact with Marshall's lawyer, C. M. Rosenblum, 197 Charlotte Street, Sydney.
Mr. Rosenblum acted for Marshall at his trial and has written a letter to the
parole board supporting Marshall for release on parole. However, according to
Marshall, Mr. Rosenblum is unwilling to handle an appeal of his case.



n.ﬁﬁs.. Sydney
Page 2
March 2, 1978

4. According to Marshall, a lawyer by the name of Murphy has expressed interest in
handling an appeal of his case. Mr. Murphy's address could 1ikely be obtained
from Marshall's parents as Marshall's information came through them,

5. Chief MacIntyre of the Sydney Police Department. Chief MacIntyre was the
Detective involved in the investigation of the murder offence. According tc
Marshall, he has always had trouble with Chief MacIntrye and in fact Chief Maclntyre
recently expressed strong opposition to the possibility of Marshall returning
home for his grandmother's funeral.

6. Contact should also, if possible, be made with Burnie Francis, court worker.
Mr. Francis was a court worker at the time of Marshall's trial and to the best
of our knowledge still is. Thus he might perhaps be able to shed some light on
the subject.

The writer realizes that completion of this Community Assessment may well take quite
some time. However, in view of the fact that Marshall is not presently involved in

a T.A. program there is no urgency involved. Rather, we are requesting the Community
Assessment in order to get as much community input as possible for our assistance in
the future management of this case.

el M

Diahann McConkey

Parole Officer

DMcC: §fk

Dictated March 2, 1978 - Typed March 3, 1978

cc N.P.B., Moncton
Springhill Institution - Att: Kim Thompson, Unit 11
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SLEASE REFER TO INSTRUCTIONS ON BAZE  Poe™f SE MOUS AEFEAZR UK INSTRUCTIONS AU WEHSOD
CCATACTS:

“trs. Donald Marshall - Subject's tother - Personal Interview

Cinief Alex Christmas - Membertou Gand Council - Telephone Interview
iir. C. M. Nosenblur: - Defense Lawyer - Telenhone Interview

Civief John HacIntyre - Sycdney City Police - Personal Interview

‘tr. Cernie Francis - Union of liova Scotia Indians - Personal Intervie:

FLI'DI-;":S:

Jrs. Donald larshall was intervieved at her nome at 33 Hicmac Street on the ler-
Sertou Inuian Reserve in Sydney, lova Scotia. irs. ilarshall is extrenely defensive of ner
family in general and in particular, our subject Donald. Mr. & Mrs. Marshall have 12
ciildren, & of which are 1iving at home at this time. The oldest, Pius, is 23 years old anc
is unzployad. David, 20, is in grade 12 at Sydney Acadeny, and Josephine, 19, is in the
si—z rrade. Terry, age 16, quit school and is now unemnloyed. John, age 14; Laura, age 13;
and Siicn, age 11, are all in crade school. A grandciild, Steven, also resides in tiis ho—z.

Tnis office has had a considerable arount of contact with the farshall family
over tie cast few years, as Hr. iarshall is ilonorary Chief of the ilicmac Tribe in the Provirce
of .cva Scotia and is a well-respected irdividual. One of the !arshall's sons, David Peter,
4.0 -as entioned above was recently an inmate at the Cane Creton County Correctional Center

. and received a Parole to return to hiah school. The involvesent with the ilarsnall family

turoucn Javid left us with the imoressicn that ‘irs. 'larsnall is an overprotective rother tc
the point i:here she will not accept reality and maintains all of her children arc innocent
of any vroacdoing whatsoever. She becor2s niga-strune and aroticnal and will not accent ti:
trus . o daroany circimstancas.

it the tims of my intervicw, .r. '”55‘1&1 I i T 1] g/ S e B e
s o lzeonare LafCwith o, Carsnall. Tie “MCocimcil olections had tancr rlacg just -
vy -3fore, 2ad ther2 uas 2 great ¢zal of criniiig and celezrating on the Reservz tha nichl
sofore. OJr suiject's brotner, Pius, arriva¢ home durinz my visit sufferimm fron t& after
effzcts of tie pravious night's celetration and quickly nelned nimself to A.couple aints
of t-er in the refrigzrator. ile indicated, at tnis tirz, that nc had beemgdmwolved ina . .
orar1 tie rignt before but was not sure wno he vas fnvolved with. Even thdagh Fius Mimsel
¢ic ro: know much of the details about the nirat before, !Irs. larsnall imgpAfazely vised”
me tnat sorebody rust have hit him and provoked him and irrediately took Mf€ Zde widhout: B
knowinc any more detail than I did. -~ a £
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‘leedless to say, the itarshalls would ba willinc to accormodate our subject if
e vere ralzased under any release program. Our subject seems to have both parents convinceZ
tnat ,.e is innocent. Although the father did not attempt to return my call, it seers as
thouch he accompanies his wife on various visits to lawyers, police, etc., proclaiming our
suLjact's innocence, and if he does not balieve he is innocent himself, he is completely
donirated by nis wife in this matter.
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"ARSHALL,, Oonald Jr. -2- : JUNE 5, 1972
Springhill Institution

~hief Alex Christmas could not be reached on the day of my visit as he also was
celetrating his re-election to the position of Chief of the !lembertou Reserve. lle subse-
quently telephoned me, however, as 1 had left a message and indicated that there would be
positive support and no negative reaction from anyone on the Reserve to MARASHALL'S return-
ing there. He could foresee no problems.

“Ir. C. M. Rosenblum who represented 'WRSHALL during his trial in 1971 was con-
tacted. !'r. Rosenblum was quite cynical in discussing this case and fndicated that the rotrar
and father were still trying to appeal the case and that they had set up an aprointment with
him atout two weeks aco and then did not show up. As far as an appeal gces, 'ir. Rosenblum
stated that there wereno grounds whatsoever for appeal, and he had attempted an appeal to the
Supreme Court of iicva Scotfa, but this was turned down. In Mr. Rosenblum's opinion the case
was proven conclusively by the Crown and in this instance there were two eye-witnesses. He
states that they may as well have had the incident on videotape. Mr. Rosenblum indicated
that there was absolutely nothing that can be done, and he 1s, quite frankly, sick of hearinz
ponald MARSHALL'S name mentfoned. 1 see no benefit fn continuing any contact with lir.
Aosenblum from our point of view.

Chief John !laclntyre was the investigating detective. He was contacted at his
office at the Sydney City Police Department and recalied the incident quite clearly. There
is no doubt in his mind whatsoever about the quilt of our subject. The case was proven con-
clusively in Court with two eye-witnesses and also conclusive evidence from the Identificatic
cection of the Royal Canadian lounted Police. Accordina to Chief MacIntyre the cuts on cur
subject were self-inflicted and were not inflicted by either party at the scene of the murccr.
Chief iiaclntyre wo}'ld be opposed to MARSIALL corming to this area on a three-cday Terporary
Leave of Absence. /He feels that there might still be some reprisals from the black cor-
nunity and recallg/that the entire 'ARSHALL fanily had to move out of Sydney because of ros-

.sitle reprisals. Ouring my house visit at the narshall home, Pius recalled that he had to
sit in tne upstairs window alone with a shotoun while his family resided in l'hycecorach.

r. Gernie Francis who vas a court worker at the time of the nurder was contacte:.
He indicated that at the time he obtained the transcripts of the case but could not cet any-
one to take an interest in the case, as there vas apparently no crounds for appeal. te is -~
vinced that !IARSIALL is ouilty of the offence.

According to Mr. Francis, who has known our subject from childhood, the mother
- a key probles area in this instance. lie rerenbers our subject as a rather bold kid whe
~ecded more attention than others in the family. He recalls one instance when our sutject
was about 12 years old, he damaged a pop machine at the cormunity center on the Reserve in
front of atout 12 adults. ‘hen !lrs. Yarshall was advised of subject's actions, she denfed
that ne did this as did our subject and incidents such as this continued and becare rmor~
serious as time went on. "r. Francis recalls “ARSRALL as beirg an excellent liar and is able
to convince alrost anyone of his innocence. ile agrees that MARSHALL should not be release?
from the Institution until he comes to grips with reality and adnits to the rurder. He sesc
no point in his returning to the Peserve proclaiming his innocence and making everyone
believe that he was an unfortunate victin of the vhite-man's law. He feels that returninc ir

this manner would do no one any good. y o
- @

From a security point of view, however, Mr. Francis does not foresee any prptle—z
with “ARSHALL'S coming to the Reserve. Tre offence was not committed against anyone oAEthe _
Reserve and, in fact, was not even committed on the Reserve at all. He does:npt feel that -
anyone on the 'lembertou Reserve vould oppose such a release. He does not fesl that MARSHALL -
would harm anyone during a Temporary Leave of Absence. e X7

== w =z

[ vould suggest that !ir. Francis was one of the better and more refdble sentacts
in this cormunity assessment, and he is a well-respected individual both on the Reserve an$
in the Sydney area, in general.

The lawyer mentioned in the request for a community assessment, 'lr. llrphy, coulcd
rot be contacted as no one seemed to be aware of such a person.




"ARSHALL, Donald Jr. -3- JUNE 5, 1973
Springhill Institution

APPRAISAL :
\lnile there appears to be support for MARSHALL in the cormunity and little or
no neqative reaction to his case on the Membertou Reserve, there still remains the problen
of 'MARSHALL himself denying his guilt and being supported in this by an cvergrotective
rother. Time does not appear to diminish their feelings in this regard, but | would sug-
gest that ft is quite important for MARSHALL to open up and discuss the cffence before he

is considered for Temporary Leaves of Absence or Parole. [ feel that as time nears his
P.E.R. Date, he will feel some pressure and perhaps begin to speak honestly and openlv atout
the offence. Until he does so, it will be difficult to supervise him on Temporary Leaves of
sbsence or Parole as he will have the opinion as will his mother that he has done no wronq.
If and when MARSHALL comes to grips with the offence in realistic terms, there would appear

to be more than adequate support for him in this community.

With regard to MARSHALL'S interest in Atlantic Challenge I would suggest from
reviewing the file that he has not been a settled fnmate. Unless his attitude and behaviour
has recently taken a turn for the better I would not see him as a good candidate for
Ltlantic Challenge. If he should be considered, however, I would suggest that he take part
in the program in an area removed from Cape Dreton Island. As stated above, I would suggest
that our efforts in this case be more directed towards bringing MARSHALL face to face with
the offence for vhich he is incarcerated and in so doing provide him with the necessary
quidance and counselling to help him cope with this.

Ve

K. Fevin Lynk 1]
Parole Service Officer

RKL/ds

Renional Secretary - Atl.
Systems Co-ordinator - Ntt.

D.D. Truro
Springhill Institution

File

cc:
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PROGRESS RAPPORT RECAPITULATIF

SUMMARY SUR L'EVOLUTION DU CAS

i. Mame — Nom

1l
2. FPS No. — N? S E.D. 3. Ipmate No. — N® gu gdtenu| 4. instic=tion — Etaolssemant

Madicale

MARSHALL, Donald John. Jr, | 410491A 1997 Dorchester
$. Lengin of sentence #. Date of admission 7. T.A wiig. date 8. Parows |I-i,'\ca|l 9. M.5. date 10. W.E. cate
Ourés oo la peine Date g'admussion Date @" ind Dats @ L] /pou de 5.0, Date g'expiration
s AT, alaec N dv mandat
Life 72 06 20 75 06 20| 81 06 04 N/A N/A
¥-A M-M D-J VA MM D-J YA M-M D-J | Y-A M-M  D-J | ¥-A MM O-4 | ¥-A MM D-J
11. Pur t raport — Bul du repport r itative | 12. Date istea
”"‘T:‘m'" = 8. Temporary Assence \ D E:lc" ::goﬂo D ::r::-l:l}:a‘u:rl D.ﬂl:"‘:dl‘ho-“
A D Transtbremant Apence Tamporaire | 1 81 10 19
/ @ Unescorted D Humanitarian
Sans sscons Humanitairte | y.a MM o
Day 1
D Ds jour Magical 13. Operatonal Unil

C Parole
—c Full

Mandatory suparvision Unith g epdrations

Surveillance obligatoire

Ordinaire
Dorchester
— P, | 3. Date of last C.A i6. Mad.Payen cl © g | 17. T.A saperancs — AT, pré
14 worklocation Y L gepaye | '* Bite de darniirs €.C. S mia oy en! teadis AT Ik

R (Xl
School 80 09 24 B;gn Yot us a3cone

Y D JUTA
¥-A M-M D-J Cui Sans e3COMiw

18, Earneg Remussion durning current sentencs

19. 1 Offence C during current senterce
Condamnation pour infraction Institutionneiss su COurs o8 la peing acluew

15
b Mumbar = homore

Réauction mérités de peine au COurs de | peine actusile

Full Partial
Entldre Partinile

MNone Yo
Aucune Oui

Earnea ramission
Récuction de peine miritée

20. SUMMARY OF PROGRESS — RECAPITULATION DU PROGRES ATTEINT

= -

ESUCATIONAL/VOCATIONAL TRAINING - Junior upgradec his education to grade .G
Tn Dorchester. He has taken Plumbing and Welding trades, ané is now workirc
on getting his ticket for Plumbing. He has been in the Scnocl Zor the past
7 weeks, studying the math he will need to write the examination.

=“DPLOYMENT - He has worked in several shops over the years, and has receivec
good work reports. Since his most recent admission to Dorchester he has bec
with Maintenance Plumbing, and his current work placement is at the School.

PERSONAL DEVELOPMENT - During the past 9 years Junior has been preoccupiec
with his appeal - working for it, trying to get money to pay for it, giving
up on it, following up new leads for it. He denies committing the offence
ané consequently has not put much effort into the area of personal developnc
Besides being immersed in his appeal, Junior has been a bit too active in
institutional life at Springhill. He was a high profile inmate whom other
inmates, and staff as well, turned to because of his control over a large p:
of the population. He was involved in muscling inmates for debts and drugs.
=e did well and followed case plans for.periods of time, but would become
srustrated and end up in Dissociation and Segregation. Because of this hc
orobably never be able to return to Springhill (see Memo dated 81-06-Z+ for
notzes on the Case Conference held at Springhill). The realization that he
ras cut off one (probably the best) avenue of release seems to have made hir
a lot more serious about working on himself. He has contacted the pSYychoice
and is scheduied for another interview in the near future, ané he is Zina-_.;
taxing the necessary steps to prepare for his plumbing exam. Unfortunately,
nis abandonment of hope for his appeal was short-lived. A visitor has beern
talking about proof that one of the witnesses lied, and Junior is once aga.-

haréd at work.

FAMILY/COMMUNITY - Junior has maintained contact with his family anc
Triencs. They correspond, he phones, and they visit him.

"RANSFER/RELEASE/SUPERVISION - MARSHALL was admitted to Dorchester 72-0&-2¢

ane -ransferred to Springhill 74-11-04. He was granted a day parole to atcte

the Atlantic Challenge Program in 1979. The first time (August 8 - 18) wen:

well. Ten days after his release the second time (September 14), he was

declared Unlawfully At Large. He was returned to Springhill, then transferr

+o Dorchester (8l1-02-11), transferred back to Springhill (80-04-22), and
once ayain transferred to Dorchester (80-10-31).

L

LEISURE - Junior is involved in sports activities and goes to Church. Earl.
Tn this sentence he was involved with the Native Brotherhood.

CURRENT TEMPORARY ABSENCE PLANS - Junior has applied for an Unescorted T.A.
0 visit ni i Christma He plans to leaye the imstitution at 09¢
r.ours Ezcgégegagi%yﬂggrfamiiy Wil provgae transportatlion.

C5C €30 (10/80) Page 1




PRuGrLss Dulwuind LT

R

INTERIM ASSESSMENT - Junior MARSHAL., 28 years old, is serving a Life
sentence far Non-Capital Murder. He has served 10 years. His F.P.S.

sheet dates back to 1970, when he was chargeé with Theft under $50. He
was Unlawfully At Large in 1979. According to his file, he also has a

juvenile record.

Junior is certainly a high risk case because of his escape history, but it
should be noted that he did it in order to check into his appeal. He still
maintains that he is not guilty, and he has renewed hopes of an appeal.

On the positive side, his institutional performance has been very good. He
is not suspected of being involved in the sorts of things that led to his
cownfall at Springhill. He has begun to take an interest in his personal
development, and is following a case plan that should lead to a parocle to
Carlton Centre. A UTA at this time might give an indication of the extent
of his commitment.

A Community Assessment is being requested.

. ..I‘ P
7 ’;-,"77‘?# I E/(af,,.. “/ }67 "L/// rar L //.*/

M. MacWilliam A/Case Management Sggervisor

C.M.0.1.

i .
Date Y/- .r‘cf)—»"z Date:,/)@/) /‘ff(,”f
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APPRAISAL = MARSHALL's CiMT is supporting his application for a 3 day
Urescorted Temporary Absence to visit his family for Christmas for the
f0.loWing reasons:

1. The Community Assessment is reasonably positive. NMr. Alex Chrlstmas,
Calef of the Membertou Indian Reservation, has rno oojections. Junlor's

mother is looking Zorwardé to having him visit anc has a place for him to

stay.

2. Junior has volunteered to take Antabuse, &andé has agreed to &aSice by any

restriccions placed on him.

3. His institutional behavior has been very cood. He has settled cown
considerably since his return to Dorchester. He has been preparing to
write his journeyman plumber's examinatioxn.

4. e is involved in case planning and is making pians for a Day Parole for

the rear future.

5. He nas recentlv placed his Appeal in the hands I nis lawyer anc is
cotimistic because of a new Wiiness.

&. Waiie U.A.L. for 2 days in 1579, he did not coniic new offences.

Of course there are concerns with an Unescorted Temgorary Absernce:

F in MARSHALL's
aof

i. Poiice Cnief Xacintyre, who was the lnvest
case, is strongly opposed to the visit. =

i. Junlor escaped while on Day Parole in 1579. According to file nacer
e claimed at the time that he was on nis way home to check in:ic his
spoeal. He now admits that he was heading for the United Sctaztes

3. Junior has not spent alot of time dealing with Ris main problen araas,
alconci and violence.

iowever, nhils CMT believes that he is in a good frame of minc anc will be
asle tc nandle an Unescorted Temporary Abserce.

DuSliC salexv.

C¥7T recommends +hat the Christ'as UTA be granted. Tne following restrictioas

are .50 recommended:

1) No use of alcohol or drugs.

(2, Remain on the Membertou Reserve.

(3) No contact with witnesses at his trail.

Cumpiies oy — Compud par ¢ < = Title — Titre Cats

4/‘ < ._-‘- i [NREL S - P ‘:'/ )7 / p
4. MacWiliiam C¥OI o { [l
e e At Survelliant, gestion des cas

Logndlure du CulAGuant .
T R D S

Dats /| Care Management Supervisor ‘ Cate
|
1}

CSC 430 (7-40) Page 2
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PAROLESVC MCTN ~
PAROLE BRD SYD Py e T e o
NOV 12, 1981.  *

Ll

ATTN: MAUD HODY -

L8N

RE: MARSHALL, DONALD JOHN JR. . |
FPS: 410491-A £® ; . ; -

PRELIMINARY INVESTIGATION REVEALS STRONG REACTION FROM
CHIEF OF POLICE SYDNEY TO A PROPOSED UTA. '

CHIEF ALEX CHRISTMAS HAS NO OBJECTION TO SUBJECT VISITING

THE MEMBERTOU .RESERVE. \ i . ; a
' I COL T : y ;. 3
SUBJECTS MOTHER MRS DONALD MARSHALL WOULD LIKE TO HAVE HER

SON VISIT AT XMAS. MRS MARSHALL INDICATES  THAT HER SOQ_IS
INNOCENT OF THE CRIME. e, t _ ’

ALTHOUGH THE SUBJECT HAS CONFIRMED ACCOMMODATION ON THE
MEMBERTOU RESERVE IN SYDNEY I FEEL CHIEF MACINTYRE'S °
CONCERN ABOUT THE SAFETY OF OTHER CITIZENS SHOULD BE~
CONSIDERED. CHIEF MACINTYRE HAS BEEN INVOLVED AS AN
INVESTIGATING OFFICER IN THE OFFENCEZ OF NON CAPITAL MURDER. -

ARCHIE L WALSH
PAROLE OFFICER

JOAN D MACDOUGALL g s L
DIST DIRECTOR ; .
CSC SYDNEY NS

*

PAROLESVC MCTN

PAROLE BRD 3YD

-t




Ps: 16,202
FPs: L4141 9324

NATICNAL PAROLE BOARD
5% COMMItSION NATIONALE DES
N LISERATIONS

PROLE CERTIFICATE £

CONDITIONS OF PAROLE CEKTIFICAT Dc LIBERATION
CONDITIONNELLE

CONDITICNS DE LA LIBERATION CONDITIONNELLE a
° CONDITIONNELLES
o CamaDA
Tha pare al! woide by the conditions of las parele and il . . 1 . 2
ul-1|u|:hr)n- wi. h may be given by his supervisor frorm turo Parole Act — Loi sur la libdration conditirnnelle de détenus
T 8.R.C. 1970 c, P-2
; ) . T VY ToOme ey o
Ler 'hb vocond Hancel doit se conformer aux condilions dv sd This is to certitly :hal i ]:1\4 1.8 .,x o c I. ‘.l,E.‘ pRER c_:
lik wowl . toutes les directives que peut lui donner d le ;m sent certificar arteste qu'a ' . £ 99
Moceasion son surveillant! ; pringhill
o r\.l'\:_p a term of impnisonment i1 e e
ang shall abid: ov thin special canditics: i o sentence o emprisonnement 3
e il doit se c. wrmer 8 cetie condition spéciale: -
wWas | ‘i. ad
T ave - emdae une libdra!
—~ 2 7o T T T e ™ "
¢ LR i X0l wille WMo AR
: : wandftianne e
4 wioants :
d e A LAl D . provided parala is not suspended, revoked, arited or terminged,
rnnrh fonque cette f:b:‘!aﬂon cur monnu i soit pas suspendue.
4

|lu\-ll.xrar on L' Lobor 4
révogude, frappde da déché’nnce ou ref.rmm{fr, u‘ﬁa orendra fin lo

L ' A, .
] - I - Y y . 2
: :} e ‘-<04 - p E oy ‘\f_: 0] UL Gaee LU E %’PJ s M
K afe E Sugnmure - PargleesLibéré Issucd on — Délivré le mCretars — Secrdtaire

H317d

INSTRUCTIONS

ca must croceed directly to
~us devez vous rzndte directement a
au report to your Parcle Supervisor

vous rapporrer a voire surveillant

fursuant to e cord’ions of your parole you must obey these instructions. Failure to do so may result in suspension and

revocution ¢f parole.
‘ zvze lor conditions dn wotre Iibdration, ces dnstructions doivent étre suivies. Tout_nﬁnque_ment peut amener la

Shadanlornnits Svss i

suspension et la révocation du certificat,

T !

T S .'CCJ.&'?U.‘Q,
Tistriet P T, T, Smith, J. He $oce.,

Hepresentatwa — Représeitant Parole Supcrwsor — Surve:llant

ACKNOWLEDGEMENT — RECONNAISSANCE
| understand that the parole certificate is the property of the National Parole Board and must be delivered on demand of the
National Parole Board or of my supervisor. | also understand ihat | am still serving my term of impriscnment and that parole has
been granted to allow me to resume my activities as a citizen at large in the community under supervision.

| fully understand z1d accept all the conditions (including the conditions printed overleaf), regfilations and restrictions
governing my release on parole. | will abide by and confornf to them strictly. | also understand that if | violate them | may be
recommitted. 5 g

l.
Je comprends que le certificat de libération cond,-r.rmnene appartient 3@ la Commission Aferronar‘e des Libérations
Conditionnelles et duit étre retourné sur demande de fa Commission Nationale des Libérations Canditionnelles ou de mon
surveillant. Je compiends aussi que je continue de purger ma sentence mais que je suis libéré gonditionnellement et sous

surveillance afin de 11e permettre de poursuivre dans la société mes activités de citoyen.

Je comprends parfaitement et j'accepte toutes les conditims (y compris I2s conditions imprimées i verso), les régles
restrictions auxquell:s est assujettie ma libération conditicnnelle. Je m’y conformerai complétement, Je comprends é€galement

que si je ne les respecte pas, je puis étre réincarcéré.

Certificate Dated Released on — Date libéré Paroled Inmate — Libéré
Date du certificat , -
5 5 - S - -~ J s
June 2%, 1972 Jaly 5, 1972 A Rl % )
Witness — Témain_—~ // B Dat
P/ |
. -~
) S ek
{ /‘ 7 { A / ! ) £
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FPS # LL1932A 27 Maillard St.

— _

May 4, 1954
AG

RRIED
_w__wwmc V| WEIGHT 134 HEIGHT o, COMPLEXION RELIGION R.C.
TIONALITY HAIR g1 40K EYES Brown FACE OCCUPATION {301
TR (TIARGE GOODS VALUE DISPOSITION BOOK NO. MAGISTRAT
pt. 2p, 1970 Sec. 110 C.C, #20.00 and costs or 20 days #55014 m.m_.zmwuozmuu
w.17,| 1970 Sec. 373 C.C. Two Years Probation-Nov. 24th #55099  R.J.McDonal

C« A, 19%C Sec. 8 L.C.A. $10.00 and costs orl0 days #11818 R, R Maci.tyre

Feb| 26, 1$71 Sec. 160 .(a)(1) C.C. $2C.00 and costs or 30 days #55226  J,F.McDona1d .

%&\‘&.\n\um hm,m\ \\mm,.\xx.&umu - rﬁ.ﬁu\.ﬁ.%\ ﬂunm\nl\P.umm\hmnx\m‘\N /\\\n&ﬂm\\k\\&\\k\\, v

June o, 7 wlthdrawn o . 55953 J.F.MacDonald
Sept 40,197 a=lbt fii?f\;i%g%
Jov, 4, 1972 Sec. 85 L.C.A. $10.00 and costs or 10 days #376 R.R.MagIntyre
Jan, 26, 1973 Sec, 85 L.C.A, $10.00 andcosts #597 J.F.McDonald
Jan.26, 1973 Sec. 85 C.C. - Feb. 19th-3 months County Jail #56006 J.F .McDonald™
April 28, 1973 Sec. 85 L.C.A, $10.00 and costs or 10 days #7hL R.R.MacIntyre

y 11, 1973 Sec. 85 L.C.A, Bail $15.00 #769

Nov. 18, 1974 Sec. 228 (a) C.C. Dec. 20, 1974 - 3 yrs.Dor. Pen. #56835 J.F.McDonald

[ Avoanls o)
TppeaTIngy ;
Oct.13,1974 Sec. 86(a) C.C. (2 chgs.) March 3-County Court- 3mps. GOnsed.on ea.chg.to run conesto sen
(¢e2)
—
7

R\
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April 6,1976 Sec. 421 C.C. Withdrawn and Sec. 388(1) C.C.
laid - arrested in Federicton, N.B, -
May 12,1976 2 Months C.B.C.Centre #57744 J.F.

Oct. 12,1976 - Assault-Aug,20th-Eighteen Months C.B.C.Centre
#58120 R.J.McDonald

May 19, 1978 - Sec. 245(1) C.C. June 1st-$75.00 and. costs

i/d #59233 R,J.McDonald
Nov.18,1978 - Sec. 3(1) M.C.A. $100.00 i/d 20 days #1186 9'Connell
July 21, 1983 Sec 3(1)NCA Aug 8'83 $50.00 i/d 5 days #1455
0'Co-nnell
Oct 9'65  Sec 41(1)FDA Oct 22'85 $400 4i/d 50 days #302
; 0'Connell
Apnil 18'86 Sec 245.CC May 26'86 $900 4i/d 70 days

2 yrs pnobatiqfégff:i;/#63QS8 0'Conn.
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Sefnfé_r_lced To
57 Penifentiary

" Thomas Joseph Christmas of

.| Membertou was sentenced to
U- twn_yelrs in Dorchester Penl-
tentiary Tuesday for breaking

‘Into a dwelling house with in-

tent to commit indecent assault.

He pleaded gullty to the

charge before Provinclal Judge

John F. MacDonald after his
lawyer, Frank Elman, seld he
wished to reelect trial in lower
———oourt, Chrlstimas_had previously
elected trial in Suoreme Court,

Crown Prosecutor Donald
MncNeil, Q.C.. offered no evi-
dence on a second charge against
the youth.

The second charge, which
alleged Christmas obstructed
justice by threatening witnesses
fn a murder case now before
the court, was dismissed by the
court.

The prosecutor told court that
Christmas was on probation
when he forced entry intn the
home of a Membertou woman.
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NICHOLSON SPEAKS—Education and Financ
luncheon meeting of the Sydney Rotary Club. Shown here are, left to right: John Macheil, Q C.. Mr. Nichol-

Education Minister
Nicholson says it wou

|10 “listen to the ri-

demand for proof ths
calion we have to offc
the high cost.” .

Mr. Nicholson said
day that this prool ca
ler be-limited ta the

e Minister Nicholson was guest speaker Tuesday at the regular

{Abbass Photo)

sur-

rporal
Arm-

Dart-
. Fill-
ydney.
iay at

inter-

Hard-

dict.

son, Club Prej:si.dent Bruce'!%!c.Dcn:Bg} and Boland Il'-!ncl ntyre, Q.C. s
Criminal Neglig
Case Is Nearing En

[stories about the accident that

The Crown's case ol causing was laid by RCMP following a'side of the road ™
RCMP aflicers testified it waspeople tell him “hut 1 it
‘ b im  but B AR E2Y tems and fallure s

death by criminal negligence two-car crash at Kyte's Hill on
against Roderick Joseph Mac-ithe Sydney-Glace Bay highway
Glllivray, 32, of § Cassey's Lane|the evening of Oct. 30, - Helen
Glace Bay, will go to a Supreme|Rita McNamara, driver of one
Court jury this morning for ver-|of the vehicles, was killed in the

The Crown and delence com:
pleted evidence before Mr. Jus
tice F. M. Bissett yesterday
afternoon after summations ére
scheduled as the trial resumes
this morning. .

\

raimng on and olf the evening [or sure what happened.”

of the accident and the pave:

accident. conditions were not good.

sister of the victm and driver it was dangerous.” o
of the car in which she was a

Marguerite McNeil, another pas- ald MacNeil, | QC., as speaal o e to g get hi car
Senger. prosecutor. : H
testified he had

Charge against M_nc_G_iIli'\ErzL\r

They both testified the second| MacGillivray
af the arcident;

car was travelling on their sideino recallection ;

of the highway and approached and the last he could remember lon Chryst
trom the npposite direction with-| was travelling by the bypass Welton Street,
-foul its_headlights en. {highwav, ahout a mile from the! Dr. James
The McNamara &r was travel-jaccident <cene. )
ling from Glace Bay “towards| Hle testified he heard manv
Sydney ahout 6:30 pm.~ " T T S e

n Tn]‘nl.:f'i‘

ed him aler. the acadrot
61 Jasegh's Hosmtal

approaching car just before the|

impact — “there was the carj N [

with no lights on ard on our| c q D g

side of the road " | aus'" al“a e !
Under crossexaminalion by| garl Skinner. 22, of 82 Tupper U‘“"'h’:“ "‘”” t-": 7k

defense counsel S. J. Khattar.'gireet. was conviced Tuetday of pAISIBIL "’:*"4‘ h"‘" "_'1

1 [QC., shé smid she was nol able (y4ng damage at the Chicken B i St (e
‘|t say where the McNamara .., ‘Restaurant  scene ol an """“" any 7 i

car was in relainn p the while oy mning fight dast manth ‘nl' l.rl.m. never

line “but we were nn our fizht “poncial Judge R J Mac e

v . Jdanald. QC. fed im $ and:
| Union Found ™ -

have
a< a resall
Quectineed  abaut

it 0 L vt Be ). Month Term

tntal damage against hen
e - . s s inARSaE

2wl .

E ‘n C g He
k goveriinent cannol

il wha whl '{ Court heard evidence the Glace i
meEnt was Wi " 1Bay man went to the ‘Axhby Le-
Cpl. H. L. Wilson xaid dm-gtugtggi-nn- alter work at the Rockelitle trary to all good e
L : idevel t Welton Street.!
Chiel witnesses for the Crown when questioned by lh‘ll'._l{hzlk-!'.";r ‘r-‘::m;n.m?:, '“ertn: garage
were Miss Florenice McNamara, [tar he- said he “wouldn’t $3¥to complete work on his car.
S : McGillinray said he had two
x, ; L..f[. R_menblum, QC IFI'“'Inrl drinks. while at the Legion, the
{ront seat passenger and Miss ed with Crown Prasecutar Diin- rcand be did not limish béfore

Domimon {eatified Mactalliveay
wns hig_patient and he examin-

Miss McNeil, a passenger int . 5 -
R . : Ie « " hav
ot Ml n e e Convicted OF < - [ohmaat e ot o fmid seabom ol e c
’ il ? inged 1f

affir=e] less o memeoery

the mun« €T e

acedent
I'r ual. use teacher o
nnl peaources RS wivel
ght and try to evaluat
entertd My mancr

sounding “finality of
natian grading,; a [
makes it the r'(mnf :
obtain and the mor
that it be creible evi
~*'One has to hesitat
the_ Legislature for
more money for educ:
Nicholson said in_an
the Sydney Rotary C
He said education
riscn 419 percent sinc
iFatethis year's proy
get is $142.3 milllon
“[ have tn conaid
oulput has expanded
rate — or whether »
la'fnrd to let it do =
i Rotariar s
| Mr. Nicholsor s
Commia,.n an el
ylzes hae
painted to help =1
lem of Recutmtanily
minist:ative structus
fion.

nublic et

told Rotania

finaneml prospect o
if “we act as thoug!
nothing wrong "'

| . MoRE MO

“The process ol
whereby the =nlubi

and more m
- ol improver

principles.” he sa

The minister sai
_ment cannnt cont
‘the daxpavers’ mo:
calion unless the ta
self 15 xatisfied of
is nhtaining for hi

*Apparently. he

fle testified he, remembered-
i : . sent. TI
hacking his car out of Cape Bre- {:t‘d n:”pr::l‘ ::"lnl]'
Chrvsler and turning onlo’ £ Quie ! Hia
Nova Seotia where

of cilizen retains ¥ he
for education, but
Jake waming I thir
4+ happening In atl:
and states of North

The minlster saie

mist be rh.
be @mccountable to

“We must explor

vonstantly
al our duentinn o

be made AFTY €N
An the Ip":|'|}||(' ter
acd ey

| atilities
eyiroed by gradual
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1N THE SUPPEME COURY O HoUR SCOTIA,
APPEAL DIVISION .

—e

MATTER OF A REFERENCE PURSUANT T0 SECTION
617 OF THE CRIMINAL CODE BY THE HonoUPRLLE JERN
CHRET1EN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF TiE SUPREME COURT OF NOVA SCOTIA UPO
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR. _ _ P

I8N THE

AFFIDAVIT

gimon J. Khattar. Q.C., Barrister., of

in the County of Cape Bre
make oath and say as follows:
al knowledge of the matters
therwise gtated.

I,
tte Street, Sydney

ton

378 Charlo
and Province of Nova gcotia,

1. That I have person
posed tor except where O

herein de
and 1 were retained

2. That C.M. Rosenblum, Q.C./
by ponald Marshall, JT.. the Appellant herein, to act as his

counsel with respect tO his indictment for the non-capital
nmurder of gandford William (sandy) Seale, contrary to 5.2061(2)
{then]) of the criminal Code, said murder having occurred on
or about May 28, 1971.
and 1 acted as

at the trial on
from

3. That C.M. Rosenblum, Q.C.r

counsel for the said ponald Marshall, JX..
the said charge of non-capital murder which took place

November 2 to November 5, 1971.

4. That Maynard V.
patricia Ann Harris were crown wit
the said trial.

That I have now
resent counsel for ponald

the Affidavits of: Maynar
982, produced herewith and

L. Pratico and

chant, John
ho testified at

nesses W

been provided by stephen J.
Marshall, Jr.. with
d v. Chant, sworn to

marked Exhibit 'X':
d herewith

5.
Aronson, P
copies of

July 14, 1

John L. pratico, swoIn to July 15, 1982, produce

and marked gxhibit ry's: and patricia Ann Harris, swoIrn to
ith and marked Exhibit 2'.

July 22, 1982, produced herew

s

fro.wwr” R | L B et ah 4 Sk otk L

o i




6. That T have 1o~ the Affidavits referred to
in raragraph 5 herein and the pxliibits attached to the said
- Affidavits.

. That I was not provided with copies of any of
the Statements referred to in the caid Affidavits, purportedly
taken by the Sydney Ccity Police pricy to the said trial in
November, 1971, nor was I, at the time of the said trial aware
of the Statements.

v That the Affidavit of Maynard V. Chant, referred
to as Exhibit 'X', indicates that the caid Maynard V. Chant did
not in fact witness the murder of Sandy Seale by Donald Marshall,
Jr. or any other person on May 28, 1971.

i That the Affidavit of John L. Pratico, referred
to as Exhibit ty', indicates that the said John L. Pratico

did not in fact witness the murder of Sandy Seale by ponald
Marshall, Jr. or any other person on May 28, 1971.

10. That the affidavit of patricia Ann Harriss
referred to as Exhibit '2', indicates, inter alia, that the
gaid Patricia Ann Harriss saw ponald Marshall, Jr. and two
other men, neither of whom was Sandy seale, on the night of
May 28, 1971.

11. That every possible effort was made at trial
to obtain the truth from the witnesses Maynard V. chant, John
L. Pratico and patricia Ann Harriss, but there was no

indication at that time that they were willing to change their
original testimony, and I pelieve that if evidence of the
contents of the Statements and Affidavits referred to herein,
had been adduced at trial, then the jury might reasonably

have been induced to change its views regarding the guilt of
ponald Marshall, Jr.

§WORN~IQ at Sydney.
of Cape Breton and Prpv
Nova Scotia, this

1982,

JET de J=I—
7 Barridter of the Supreme Court

of Nova Scotia
Leo A. MacPhee
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WITNESSES CANADA,
: PROVINCE OF NOVA SCOTIA,
Ay Dr. Mahomad Naqvi ¢ COUNTY OF CAPE BRETON
ﬂi% Dr. David Gaun #
dff John Carl MacDonald J IN THE SUPREME COURT
CROWN SIDE
Roy Gould °*
Donald Marshall, Sre. * HER MAIJESTY THE QUEEN
against
éf,g— Sgte. Michael Re MacDonald ¢
DONALD MARSHALL, JR.

M Patricia Ann Harris®
-Terrance Patrick Gushue ¢
%Maynard Vincent Chant® \'
C&;}’ John Lawrence Praticoe
c%?-— Robert S. MacKay 1"~ 5 ;r}-"""
Brian Doucette
Leo Curry s
Pearl McMillan, R.T.*
d"? Dr. Mohan S. Virick # /ﬁe. BILL
Mrs. Merle Faye Davis, R.N.*
Adolphus James Evers #
Sandra Catherine Mrazek ®
Cst. John Mullowney

7} Dete-Sate John F. McIntyre
| M. D. Mattson ®

. Ty ém\@\

Foreman of Grand Jury —

Criminal Sittings,
November 1971
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Hilifae, March 23, 1961.

oc "H" Dlvielon, R, C, M. I, I1lifax.
Re: I T = & (c: - -33)
Leuicdale, Il. 8, = ct al = = - “
A _ . . -Conspirazy to Cornic I'raud (40:3-1- -d C. C )
pf e VR RN e s .. Louisgdale, Pichmowd Couuity, N.&. :.
g' e SR o Bl . (8. POES GitiGaT r:a....) '
) LT Thie will ccknouledse rocoint of your letLer of March

20th, " As a nuaber of caces have avisen recently where requests
have Leern nade for release of Information received 2n the result
of Police inquirles, I belicve that it is desirable to outline
brtcfl; the cnernl vlcas of tho D partnont on this qucstion.
Co-operution betwuou tha Po]xcc, Lhe Dennrt went end
Pructlaln” Solicitove haa zlweys buzen ot a very hlgn level in
this I'covince ond meedless to say we have cvery conire that this
chould coatinue, Aaditlonally,  the Crcsn kas cn obllgation to

- assist the Courts $u the adalniastration of ju.tice not only in A
el L cri:iunl but alco in civil anea..ﬁ4uLf';'i -‘;-1;Jﬁ_ﬁ-, e ¢ 9

_ Tue rrchlcm is lin{!ed I thirm. to statcsonts given
* to the I'olice eithas by a pexson accuczed of a2 erime or by peroons
having 4nfornation ubich may be materizl to a particular dnquiry,
These statements can oaly by vacd {n judiclal preceedings in very
linited circumsteaces. JIn the case of porties to a civil wction
or the recused in ersminal prococdings, statements may ba used
as adulsslena of 1linbility or of puilt and, thereloro, cwn be pro-
Juced as vuch, lere a peruoa vlo 1y not a party to procesdings
Las glven a statenznt, {t ccn only be used where ba gives evidunce
to tiie centrary, to aiow that he hos stated vowething differeat
on a previous occrcion, Thia cun Le very waterial, of course, on
' oo Cthe fesue of eredibility. S T -
‘ : Ho snfficiont reanon of privilese or otherwise can ba
put fortzrd for veiwsing che vroduction of rny atatenent in a
Courct uwhich may ba material in deteymining the {scuz bofore the:
tribunal, Khether say docicrent or staterent {s material ot
fenerally be datermined by the courta aa yrbiter betveen individual
litigmts or the Crom and the subject.  Jiven ascuwing that b X SO

r -




=

- bt e . b e et B W

cc "I'" Divioion, R, C, M, P,, Malifax = 2 = ~ Murch 23, 19061,

weroe degirable to withhold information at tha complete discretion
of the Crcum, 1t {c doubtful whether any privilesa oxiste in the
Croun to prevent the production of evidence in-vicw of the decision
of the Supremo Court of C.mada in the case of Reomina v, fnidar
(1954) 4 D.L.R., 483. As poiuted out by Rond, J. the nrivilege
epoinst disclosure requires as ito cssential condition that there
ba a public intereat recognizod us overriding the gemeral principle
that in a court of justice every percon and every foct must be
cvirilable to the cxecution of ita supreme tunction. In vice of

- this docicion, it {3 very doubtful whether privilega extends beyond

natters affecting o very limited field of povernment activity such
#g nationzl d2fence. Whila these general obacrvations are partic-

. ularly applicabla to civil actions they alzo apply in the case of

R |

crininal proceedinga, - o 2 v 2R

~ Wnere a subpoena is received in n civil action by & °
rwerber of your force, there {9 no alrernstive but to comply with
the order of th2 Court. While un order to appear may recuire the
produstion of renorts, T Co nok belicve that :ny diffleculty will
be experfcrzed if oricinnl statements are hLept sepsrate frem the
yeporks., ‘The meanber producing the evidence can explain te the
Court that the report only contuing, in &ddicion to copies of
ctarements, the observations of the witneso as to his owa inveati-
gation, The report is {nodmissible not by reason of any privilege
vhich may be cliimed but because it {5 not a deocument which a
Court will gencrally accept as evidence of matters therein cone
tained, TR N S ‘ SRS T S

L
'

In criminal proccedings additional considerations zpply .
becoune the Crowm 43 a party and accordingly has a greatear duty
to cee that justice i3 donc. In gome jurlodictions such ao
Ontario aud in Raglund, it is the practice in many courts for
the Crown to make copies of all statewents made by witnesces to
the Police availsble to dufence coumael. Wkile the courts have

- not gone no far ay to order the Crewn to produce otatenents before

trizl, I do not thiuk there is any doubt that the Courto have tha
authority to (o so after the arraigmaent of the accused, Whilo
Sc:tion 512 huo referense to statcaents obtained under Section
454 (2), it dozo not refer to stutements which have not buen pro-
duced by the Craim. Unile the Courts have not ovdered the pro-
duction of docuwwents before trial, they have leit little dJoubt

ac to vhat the duty of the Croun is in the exercisc of {ts dlc-
craticn in this watter or what the conscguences will be 4f Lhe
failure to produce leads to a miscarrinpe of justice,

~ The duty of the Crowm 13 thuas set forth by Richards,C.J., e
in Perina v. Cooninsham 15 C.R. 167 at page 1753 = . . : e

" £4 a measure of fafrneas end justice kthe Crovm
ouchit to furnfsh to the accused in soenc form the
nuaes of the vitwesnes intended to he called in
chicf §u cupport of the Croun's case. A3 n gencral
yula thia dnforusation in sulficicntly given by the
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depositions talken on the preliminary hearing. Any
witnass there e:amined should bo made available to
the dafenca £f tha Crovm doco r-  lutend to call

hin unleso hic evidence &s unquestioncbly Limmaterial,
And the name of eny additionnl wvitness not exinined
at the preliminary inquiry tihleh che Croom proposcs
to call in chief ought, as a marter of fairness at

a rcasonuably early. period, at any rote if asked for,
& to be made known to the accuzed, But there 13 no
lavy laying down any definite rule 4n this matter,
virteh must be left to tha presiding judac to deal
with in cuch a way ac to pive all necessury protection
to the accused and to give hin a frir Oppnchnlty to
defend himself Jgainat the churgc o -

R ‘In hia book The Io"d to Juqf1\n, Str Alfrcd Dcnning,
L. J., ctates ut uabe &1' 5 R - dx-hﬁ,,_“ﬂ_..

"Tha Luty of counsel to see Lhat justice 1s done 1y,
however, beast onoerm by what ‘18 expected of pro- -
secuting counsel, Ii he kacws of a credible vitneas
who ean upeak of facta viich go to snow the prisoner's
fnnocencze, he munt himsely call that witness, lMorve-
over, if ha knous of a materfal witness vho can speak
. of relevant matters, but whosa ecredibility {s in
o . doubt, then althougzh he necd nov call him himself,
: j he must tell the p.isoncr 8 coun,cl about him so
thut ha cen call him. y 5, e
In Daksh v. Thﬂ Dqun (1953) A. C. 167 tha Privy Council
ordered a now trial viere tiie Crevm failed to glve defence counsel o
statements of witnesacy which varied from orval testiwony, To the
" pame cffect 15 the doeicion fn Mihi:dee wa, R. (1220) 2 A.E.R. 813,
" From these authoritics, it is cleur tuzt the Crown must cither
introduce evidence uhich {s material to the charga whether for or
aguinst the Croun or else make the seme nvailoble to the defence.

Different considerationa apply in the ceae of a state-
ment macde by the accuced, IZ the Croun coos not consider it
desirable to introduce such & statement la cvidence, then it may |
be withheld for the purposcs of cress-examination, although evun
in this case there may be instancoa ubire a copy chould be given

. to the defence. Generally, no wiccarriage of justice can occur

4n these circumatmices as the rccused 13 in the best pouition to -
know the truth no for as his owm ections ere corcerncd and
cccordingly chould have nothing; to fcar {rcm any prcv‘ous statc-

8 ]”mcnt uhich he r:y hn\e nlven to the Policc.

. Y.
N .

S It in clc:rly matter for tLe Crnwn to uocide, gulded
by theae principles, us to vhit cction oliould be taken 4n ezch

. poarticular czae., Io general provosition probibiting the pro-
"ductina of srutumfnLn cen thrcInro be safely rcltcd upon in all
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casoa. This 49 catlrely a watter for the Prococuting Cificors
to Jatenaine, nubject to the fnstrucilons of the Attorney
General, a- 1 chould be guided by thelr advice in cuch
particular cuse wicre crimlnal proscedingd have been instituted.

In tha present czee, the mrtter chould npnin be

refcrred to the lvosecuting Officer for itlclaond Lounry for
hiz {nstructicas,

" Halachi €. Jones,
Sonfcr Uollcitor,
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