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MINISTER OF JUSTICE AND MINISTRE DE LA JUSTICE ET

ATTORNEY GENERAL OF CANADA PROCUREUR GENERAL DU CANADA

DET N [
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June 28, 1973. ﬂ‘f_ﬂ. § o,

ATTORNEY GENERAL

The Honourable Leonard L. Pace, Q.C.,
Attorney General for Nova Scotia,
Provincial House,

Halifax, N.S.

Dear Mr. Pace:

My Department has recently received a proposal from
the Union of Nova Scotia Indians, regarding the establishment
of a courtworker programme. Experience with the courtworker
programme in Alberta has shown that such a programme can
perform an extremely valuable service, both for the Native
people and the legal system generally.

-~— The Department of Justice has funds to assist in the
establishment and operation of Native courtworker projects in
other provinces in 1973-74, and it plans to expand its involve-
ment in this area in 1974-75. The criteria for funding under
this programme are as follows: '

1. the programme must serve status and non-status
people alike;

2. the programme must be administered by an independent
service organization which has the support of both
status and non-status Native people;

3. any contribution by the Department of Justice must
be limited to the provision of a courtworker
programme, i.e., a programme of counselling (other
than legal) to persons charged with an offence under
any federal or provincial statute or municipal by-law,
in order that such persons may receive information
about the court procedures, be apprized of their
rights, and be referred to legal aid or other resource;

4, at least fifty percent (50%) of the cost of the court-
- worker programme must be borne by the province involved;
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5. the province involved must be willing to monitor
the operation of the programme, in order to assure
that the service provided maintains certain minimum
standards of quality;

6. provision must be made for periodic audit and evalua-
tion at year's end.

If the Province of Nova Scotia is interested in parti-
cipating in the development of a courtworker programme, officers
of our two Departments could discuss the details of administra-
tion and funding. I would suggest that the point of contact
in the Department of Justice be Dr. G.V. La Forest, Assistant
Deputy Attorney General, or, in his absence, Mr. E.A. Tollefson
of our Research and Planning Section. '

I am enclosing a copy of the proposal received from the
Union of Nova Scotia Indians. The proposal would have to be
modified in some details to satisfy the Department of Justice
programme, but it serves as a good general description of what
the courtworker service would do.

Yours sincerely,

Otto Lang. 7
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MINISTER OF JUSTICE AND MINISTRE DE LA JUSTICE ET

ATTORNEY GENERAL OF CANADA PROCUREUR GENERAL DU CANADA

OTTAWA CANADA.
K1A OHS.

August 10, 1973.

Chief Jack Ginnish,

Union of Nova Scotia Indians,
P.0. Box 961,

Sydney, N.S.

Dear Chief Ginnish:

In reply to your telegram received July 30,
1973, regarding the Union's courtworker programme, the
Department of Justice has been in contact with Mr.
Bernie Francis, Co-ordinator of the Union's courtworker
programme. In a letter dated June 26, 1973, from Mr.
E.A. Tollefson, of this Department, it was indicated
that the Department of Justice is interested in funding
a pilot courtworker project in Nova Scotia, but in order
to do so we must have the co-operation of the provincial
Attorney General's Department. I have personally written
to the Honourable Leonard L. Pace, Q.C., Attorney General
for Nova Scotia, indicating the Department's interest,
and inquiring whether the Province shares this 1lnterest.
My letter has been acknowledged by the Province, but,
unfortunately, I understand that Mr. Pace has been 111,
and as yet I have received no indication from him wnat
his views are on this matter.

As soon as the Department has received a
formal indication of the Province's intentions wiltn
regard to the development of Native courtworker servlices

in Nova Scotia, we shall contact you again.

Yours sincerély,

A~ Otto Lang.
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ATTORMEY GENERAL
NOWVA SCOTIA

September 25, 1973.

Chief John Knockwood
Mic Mac Reserve
Shubenacadie, Nova Scotia

Dear Mr. Knockwood:

Re:  Proposals of the Union of Nova
Scotia Indians re the establish-
ment and operation of a Native
Court Worker Program

In furtherance to the discussions which I and other members of my
Department have had with representatives from the Union of Nova
Scotia Indians in reference to the above matter, resulting from
the submissions made by the Union to the Honourable Otto Lang,
Minister of Justice, I wish to confirm my interest in considering
such a program and my general support for the development of it.

I am prepared to recommend to my colleagues in the Executive Council
of the Province, the development of such a native court worker program
to serve the status and non-status people represented by the Union of
Nova Scotia Indians and would hope that the proposals will receive
their support, to enable such a program to be developed and operative
in this Province as of April 1, 1974, provided of course that such a
program qualifies for the financial assistance available for such
projects through the Department of Justice of Canada.

I shall advise you of my colleagues position on this matter as soon
as they have had an opportunity to consider the proposals.

Yours very truly

)
.- i/ One

Allan E. Sullivan
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September 25, 1973

~ Premier Gerald Regan
Province liousa
Halifax, Nova Scotia

Daar lir. Regan:

Through the Attorney Ceneral's Departmeat the Unica of Tova Scotia
{odians has been discussing a Court Vorkers Program which will invoive
an cducation process about the White man's law to Indisn peopla throughout
tha provinca of ilova Scotia. It would also result in a better under-
standing of police magistrata and in fact the whola procadure and the
whole provincial sorvices that the provinmca bas, amongst the Indizn people
of lova Scotia. In short, it would De a two~way axchange which will
result in better underssmnding om the part of the nou-Indians and Indian

people.

. Sullivon is extremely keen about our court worlers coacept and
he has indicated to us that he 1s prepared to present the concept to
his colleoagues in Cabinet, and by way of this letter we axe asking you
as a penber of the Cabinst to give your full and co operative support for
our venture. Ifyouhavaaﬂyquaatimswvouldhemlytcogladw
mact with you individually or as a groupe.

Yours in recogniticn
of aboriginal title,

/
— President

CeCe Stuart RKillen
muﬂ. UelleSelo
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November 26, 1973

Mr. E.A. Tollefson, ~

Legal Research & Planning Section
Ottawa, Ontario

K1A "0HS8

Dear Mr. Tcllefson:

We refer to the conversations with yourself and Mr. McCaw
on the proposed Court Worker's Program sponsored through the
Union cf Nova Scotia Indians by the Department of Justice anc
the Provincial Government of the Prcvince of Nova Scotia.

We attach a revised annual budget covering the period
April 1, 1973 to March 31, 1%74.

We also attach a copy of the Union of Nova Scotia Indians
travel regulations which are in line with the covernment travel
regulaticns.

We wish tc advise that the official delegates to the advisory

committee are as fcllows;

(1) Albert Julian - Vice President, Union of Nova Scotia Indians.

(2) Peter Christmas - Non-status representative.
We trust this is the information vou require.

Yours in Reccgnition
of Aktoriginal Title,

S. Killen

emd
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ANNUAL BULGET
April 1, 1973 o March M, 1974

CCURT WCRZSRS PRCGRAM -

of the
Unicn of Nova Sgotia Indisns
Salary - 4 werkers at §8,2C0.00 v 32,8C0,00
Travel - 4 workers a* $ 3,500.00 14,0C0,00
Laployas Benelits h : 4,50C.00
‘Training T - 5,000,00
Seminara _ 12,900.C0O
Legal Teas ‘ 5,C00.C0
Admiaistration « 10% 79333.,CC

7 62,830.0C

o
r>q



}mw?577y

Balifax, Nova Scotia
B3J 2Lé6

January 25th, 1974

Yr. E. B, S. Miller
Co~ordinator of Indian Affairs
Department of Social Services
l.alifax, Nova Scotia

Dear Mr. Miller:

Re: Native Courtworker Program

I have been reviewing the file on the native courtworker
program and somewhere along the line the matter seems to have
become bogged down. As you are aware, the Attorney General
took this matter to Cabinet and received approval in principle
from his colleagues for the Provinece to fund this program
beginning April 1lst, 1974. This decision was then counrunicated
to The Honourable Otto Lang, lMinister of Justice, so that the
Department of Justice would fund it in the interim between the
expiry of the LIT grant and April 1lst when the Province would
fund 507 of the program with the Federal Government. The
Deputy Attorney Ceneral met with Mr. Killam of the Union of
Nova Scotia Indians recently and we are left with the impression
that they now have only one courtworker because the others have
dropped out of the program through lack of interest and frus-
tration or some other reason. While we have agreed to fund the
program commencing April lst, we will not do so unless we are
presented with an outline of the program prepared by the Union
and we are certain that there is an adequate degree of super-
vision and accounting.

As you know, when the first discussions were held on this
nmatter there was some indication that the Union of Nova Scotia
Indians would not be the vehicle running the program but rather
that there would be sqme committee formed which would represent
both status and non-status Indians as at that time there was

0 ,2



the suggestion that the non-status Indians would be forming
their own organization. We are now given to understand that
some accommodation has been reached whereby the Union will
represent both status and non-status Indians so that there
should be no problem in having the Union act as the vehicle
running the program.

It is the opinion of this Department that the next step
should be taken by the Union of Nova Scotia Indians and that
this might be undertaken by yourself and Mr. Killam getting
together to have a program put together which will set forth
the details as to training, supervision and accounting. When
this has been done then you and Mr. Killam should meet with
the Deputy Attorney General and myself so that we can review
the matter and be satisfied of its adequacy. I would appreciate
it if this could be dealt with fairly soon as we do not have
that much time available to us before the commencement date of
April 1lst if we are to commence on that date. In addition,
one must also consider the fact that the Legislature will be
neeting fairly soon and the Legislature must appropriate the
funds for this program. I would be prepared to sit down with
you at any time to discuss our approach on this matter and to
offer any other assistance that I can.

Yours very truly,

Gordon S. Gale
Director (Criminal)

CSG:mf
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DEPARTMENT OF JUSTICE
= | |
E L

MINISTERE D

Our file: 6350-8 Ottawa, Ont., K1A OHS,
January 29, 1974

Mr. John Knockwaod,
President, :
Union of Nova Scotia Indians,
Sydney, N.S.

Dear Mr. Knockwood:

In my telegram of January 28 I indicated that the
Treasury Board has ruled against permitting the Department of
Justice to make contributions to Native courtworker programmes
in cases in which the provincial government is not making any
financial contribution. I had hoped that the provincial
governments undertaking to enter into a shared-cost programme
in the fiscal year 1974-75 would be a sufficient compliance
with the terms and conditions laid down by Treasury Board, but
this now does not appear to be the case.

I spoke with Mr. Gordon Coles, Deputy Attorney General
for Nova Scotia, and he indicated that while he was pessimistic
about the possibility of the Province providing any financial
support for your programme prior to April 1, he was willing to
discuss the matter with you. I would suggest, therefore, that
you contact Mr. Coles, and if you receive same measure of
provincial financial support for the operations of the court-
worker programme for the balance of this financial year, contact
me again. .

The Department is also exploring other passible avenues
of providing support, but I must say that in view of the Treasury
Board ruling I do not think there is much chance that we can
provide any money until the Province also agrees to do so. In
the meantime, we have discussed the matter with those in charge
of the Local Initiatives Programme, and they have agreed to
continue funding at your existing rate until the federal-provin-
_cial agreement respecting courtworker services in Nova Scotia

comes 1in =tect - tentatively April 1, 1974.

Yours sincerely,

E.A. Tollefson&

Legal Research and Planning Section.
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DEPARTMENT OF ATTORNEY GENERAL

MEMORANDUM
EPUTY TO:- Gordon S. Gale
Re: Native Courtworker Programme

I am enclosing the draft Agreement received from

Mr. D. M. Farrell which I have perused and which appears
to me to be in order. It follows the draft of previous
Agreements; however I would like you to favour me with
your comments on it.

You will note that it provides for 50% cost sharing.

I believe we have received the budget from the Indians
and we will need now to examine it to make certain that
it only includes the costs which are shareable and to the
extent that other items may be included we will need to
have them deleted and pursue other avenues, if any be
available, to deal with these items.

Due to the time frame, perhaps you could take a good look

at the matter and we can get together within the next day
or two.

Enecls.

March 19, 197k
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DEPARTMENT OF JUSTICE
MINISTERE DE LA JUSTICE

Room 4085, West Memorial Building
344 Wellington Street
Ottawa, Ontario K1A OHS8

March 12, 1974

Mr. Gordon F. Coles

Deputy Attorney General

Province of Nova Scotia

Provincial Administration Building
Hollis Street

Halifax, N.S. B3J 2L6

Re: Our file No. 6350-8
Native Courtworker Programme

Dear Mr. Coles:

Further to telephone conversation of March 11th,
I am enclosing for your perusal a draft of the proposed
agreement between our Governments covering Native Court-
worker services in Nova Scotia. Would you kindly review
the draft and give me your comments by telephone at your
earliest convenience. In order to have payments made by
Canada for the year 1974-75, the agreement must be signed
by the parties prior to April 1st, 1974.

Upon receiving your comments, we shall send out
from our Deputy Minister's Office copies of the agreement
ready for signature. Please note the requirement under
Section 3 for a submission which must be received prior
to making payments under the agreement. You may reach me
by telephone at (613) 995-0767.

Yours very truly

D.M. Farrell,

Legal Research and
Planning Section.

DMF:hl

Enclosure
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MEMORANDUM OF AGREEMENT MADE THE DAY OF A.D. 197

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF CANADA,
(hereinafter referred to as 'Canada")

of the First Part
AND:

HER MAJCSTY THE QUEEN IN RIGHT OF THE
PROVINCE OF NOVA SCOTIA, (hereinafter
referred to as "Nova Scotia')

of the Second Part

WHEREAS the Partics to this agreement are desirous
of promoting the right of every individual to equality before
the law and the protection of law;

WHEREAS the inherent dignity and the equal and
inalienable rights of all members of the human family in
Canada is the foundation of freedom and justice;

WHEREAS it is difficult, if not impossible, to
assure equality before the law for Native people in our
criminal courts when so many Native people do not understand
the nature of the charges against them, the implications of a
plea, the basic court procedures and legal terminology, or
their right to speak on their own behalf or to request legal
counsel;

AND WHEREAS the provision of Native courtworkers
in criminal courts in certain localities where there is a
substantial Native population would provide great assistance
in promoting equality of justice in Nova Scotia;

NOW THEREFORE this agreement witnesseth that the
Parties have agreed to the following:

Definitions:
In this agreement:

a) "approved cost' means the total cost of a courtworker
programme as set out in the approved submission for
a given financial year;

b) "approved submission' means a submission respecting
the provision of courtworker services in Nova Scotia
for a given financial year which has been approved
by Canada and the term includes amendments to an
approved submission;

c) "carrier agency' means a Native services organization
responsible for the administration of a courtworker
programme;




d) "courtworker programme' means a programme of
counselling other than legal, to persons charged
with an offence under any federal or provincial
statute or municipal by-law, in order that such
persons may receive information about court
procedures, be apprised of their rights, and be
referred to legal aid or other resources;

e) "courtworker area' means a geographical area
within Nova Scotia designated as requiring a
courtworker programme;

f) "financial year" means a twelve month period
commencing April 1st in any year and ending
March 31st in the following year;

g) ""Native' means a person of North American Indian
or Eskimo ancestry, whether he is registered
(or entitled to be registered) pursuant to the
Indian Act or not.

2. For the purposes of this agreement Canada shall be
represented by the Minister of Justice and Attorney General

of Canada, and Nova Scotia shall be represented by the Attorney
General of Nova Scotia.

3. Not later than January 15th of each financial year,
Nova Scotia shall prepare and deliver to Canada a written
submission respecting the provision of courtworker services in
Nova Scotia for the following financial year, setting out the
courtworker areas, the name or names of the carrier agency or
agencies, the number of courtworkers in each courtworker area,
the total cost of providing the courtworker services, and any
such additional information as Canada may require.

4, A submission which has been approved by Canada and
such amendments thereto as may be agreed upon by the Parties
from time to time shall become part of this agreement.

5. The following costs necessarily incurred by the
carrier agency or agencies shall be shareable under this
agreement to the extent that they were paid by Nova Scotia and
were fairly attributable to the provision of courtworker
services as described in the approved submission:

a) salaries, wages and fees paid for professional,
clerical, technical, administrative and maintenance
services and casual labour, along with necessary
contributions to the Unemployment Insurance
Commission, the Canada Pension Plan and the
Workmen's Compensation Board;

b) costs of Tent, normal utilities (such as electricity,
heat, water, telephone and office equipment), the
maintenance of offices, residences or other buildings
and taxes;
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() cost of supplies and materials and equipment,
shipping charges, stationery, postage, licenses and
other fees;

d) actual and reasonable travelling expenses incurred
in the performance of the duty of a courtworker;

e) costs of insurance on buildings, equipment and
materials that are used or are to be used;

f) actual and reasonable costs of meetings, including
travelling expenses, honoraria and necessary per
diem allowances;

g) any other costs that Canada may accept as valid and
reasonable expenditures in relation to the
courtworker programme,

6. Canada shall pay to Nova Scotia fifty percent (50%)
of the shareable costs of the courtworker programme actually
paid by Nova Scotia in accordance with the approved submission,
or fifty percent (50%) of the approved cost, whichever amount
is the lesser, for the financial years 1974-75 and 1975-76.

T Canada shall make payments of up to twelve and
one-half percent (12i%) of the projected shareable costs of
the courtworker programme for each financial year on or about
April 1st, July 1lst, October 1st and January 1lst of that
financial year, the exact amount of such payments to be agreed
between the Parties from time to time.

8. If Canada through payments to Nova Scotia has paid
more than fifty percent (50%) of the actual shareable costs,
Nova Scotia shall reimburse Canada in respect of that amount.

9. No payments shall be made by Canada for any
financial year until a submission respecting the provision of
courtworker services in Nova Scotia has been approved by Canada.

10. Nova Scotia shall submit to Canada no later than

May 31st of each year a statement in such form as the latter may
require, signed by the Provincial Auditor, indicating that the
amount of the claim fairly represents the claimable portion of
the actual shareable costs during the preceding financial year.

11. All claims submitted under this agreement shall be
subject to verification by an auditor appointed by Canada and
Nova Scotia shall make available to such auditor any books,
records or accounts, including documents of the carrier agency
or agencies, which the auditor may require.

12 Nova Scotia shall from time to time provide any other
information required for the evaluation and funding of the
courtworker programme by Canada as may be agreed between the
Parties.
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13. On or about September 30th, 1975, the Parties hereto,
in consultation with representatives of the carrier agency or
agencies, and representatives of such other agencies and
organizations as may assist in the evaluation of the programme,
shall review the over-all operation and effect of the courtworker
programme and reach agreement as to its continuation, extension,
curtailment or termination.

14. This agreement shall come into force and shall bind
the Parties from April 1st, 1974 and shall continue in force

until March 31st, 1976, and it may be renewed with the consent
of and under the conditions agreed upon by both Parties hereto.

IN WITNESS WHEREOF the Honourable Otto E. Lang,
Minister of Justice and Attorney General of Canada, has hereunto
set his hand on behalf of Canada, and the Honourable Allan E.
Sullivan, Attorney General of Nova Scotia, has hereunto set his
hand on behalf of Nova Scotia.

Attorney General of Minister of Justice and
Nova Scotia Attorney General of Canada

Witness Witness
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' Department of S Olel Services

P. 0. BOX 636, HALIFAX, N. S.
B3J 2T7

April 16, 1974

INFORMATION ONLY

MEMORANDUM

TO:

RE:

Dr. F. R. MacKinnon
Deputy Minister of Social Services

COURTWORKERS' PROGRAM - INDIAN AFFAIRS -
MEETING WITH MK. GCRDON F. COLES

Present at Meeting: Gecrdon Coles
Bernie Francis
E. B. S. Miller

Date of Meeting: Wednesday, April 10, 1974
@ 2:00 p.m.

Place of Meeting: Board Room, Attorney
Ceneral's Department

Courtworkers' program is under L.I.P. at present.

Program will cost approximately $60,000. and will
be shared equally by Federal and Provincial
governments.

Union of Nova Scotia Indians will lock after cost

of training courtworkers which will be approximately
$22,000.

/2.
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Union has already lined up four workers; namely:

(a) Bernie Francis who will act as Ccordinatcr
and serve whycocomagh and Wagnatkock out of
Sycdney. &

(b) Fred Phillips will serve Digby, Cambridge,
Hantsport and Wilcat Reserves out cf the
Shubenacadie Gffice.

(c) Michael Anthony Francis will serve Micmac,
Millbrook, Pictou and Afton Reserves out of
Shubenacadie Cffice.

(d) Eva Francis will serve Membertou, Eskasoni
and Chapel Island out cof the Sydney Cffice.

Carrier Agency - The Unicn of Nova Scotia Indians
will constitute this acency and thus represent
both the status and non-status Indians.

Advisory Board - The Courtworkers will report to
this Board. The following will compose 1its
membership:

(a) Albert Julien - Vice-President, U.MNi8: L

(b) Peter Christmas - non-status Indians

Two Provincial Government representatives:

() B+ Bs 8« Miller

{d) One to be chosen from the Attorney-
General's Department.

The Federal Government will carry the financial load
for the present until the Provincial House meets and
approves the plans. According to Mr. Coles, there
wil”. be no problem here.

Agreement will be signed as soon as arrangements can
be made.

E. B. S. Miller,

EBSM/pal Prov. Government's

c.C.

Mr. Dave Gourley Liaison Officer,
Mr. Stuart Killen Indian Affairs
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Halifax, Nova Scotia
B3J 2L6

May 7, 1974.

Y¥r. Bernie Francis
Coordinator

Court Worker Program

Union of Nova Scotia Indians
P. O. Box 961

Sydney, Nova Scotia

Dear Mr. Francis:
I acknowledge receipt of yours of May 1, 1974.

I agree that the members of the Provincial Magistrate's Court in
particular and other Courts in general should be made aware of the
Courtworker Program aud we will undertale to so advise thex upon
the Agreemsnt between Canada and tue Province beiug exscuted.

I realige that the program is presently underway pursuant to the

Local Initiatives Program, however, as the Province is not
participating nor involved in the present progzam, I thinmk it

rore appropriate that any communication by us follow the lmplementation
of the Federal-Provincial Agrcement.

1 shall advise when it is anticipated the Attorney Gemeral will be ia
a position to sign such an Agreement with tha Federal Minlster.

Yours very truly

Gordon F. Coles
Deputy Attorney General
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Room 4057, West Memorial Building,
344 Wellington Strecet,
Ottawa, Ont. KLA 0OHS.
= May 27, 1974,

Our file: 6350-8

Mr. Bernie Francis,

Union of Nova Scotia Tndians,
P.0. Box 901,

Sydney, #.8. BlP 6J4.

Dear Mr. Francis:

Thank you for your letter of Ma' 21, regarding tic
cost ol staff training and community scminar:.

The Department of Justice does not bave any [l
to cover tile cost ol training courtworkers, but the Depar men’
of Manpower normally can provide unding under its re-traiaing
programme. I have asked iir. C. Sparks of the Jepartment of
sanpower to get in contact with you regarding the criteria for
funding under thecir programme.

IFederal funding for the comnunity scminars would
depend upon their nature. The Department of Justice has some
funds to help defray the cost of holding meetings betweon
members of the judiciary and Native people. We introduccd
this item 1into our budget on the suggestion of Mr. George
Manuel, President of the National Indian Brotiherhood. The
purpose of thesc meetings is to provide the Native pcoplo with
a better understanding of the operation of the court system,
and at the same time to provide the judges with a better appre-
ciation of the problems confrontinz: the Native neonle.

It 1s also useful to have other represcntatives of the
justice system present at tie community scminars. The R.C.LH P,
probation officers and lawyers all have an interest in suc. a
programme. As far as funding is concerned, the Department of
the Solicitor Genecral may be able to nrovide some assistance
with regard to the cost of seminars involving the R.C.M.P., and
the Provincial Government may also he able to assist witn respect
to the probation officers. What I wonuld suggest is that you s nd
me a specific pronosal, outlining tne type of seminar prog amm

1

you have in mind - w:o0 would be involred, who it woull Tea 1,



when it would be held, what it would cost - and I will sce
what can be done from the standpoint of the Department of
Justice, and at the same time I will refer your proposal to
the Department of the Solicitor General. Our two departments
co-operated in funding a somewhat similar programme 1in the
Province of Alberta, and you may wish to get 1n contact with
Chester Cunningham-in this regard.

Yours sinccrely,

@%
EAT/hm E.A. Tollefson,

Director, Programmes and
Law Information Development
Section.

~UNIO;
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Mr., Bernie Francis, OTTAWA, K1A 0J9
Union of Nova Scotia Indians, Mav 27, 1974.

P.0. Box 961,
SYDNEY, Nova Scotia.
B1P 6J4

Dear Mr. Francis:

As the Departmental Representative on the Sub-Committee
of Native People and the Law, Mr. E. Tollefson, the Chairman,
contacted me regarding your request for financial assistance in
meeting the costs of training staff for the proposed Court Worker
Program in Nova Scotia.

May I suggest that you discuss the training of persomnel
required for the Court Worker Program with the Canada Manpower
Centre in Sydneyv. The Manager of that CMC is Mr. J. MacDowell,
and he will be more than pleased to review your request wit. you.

I would also like to take this opportunity to wisii you
every success with the Court Worker Program.

Yours sincerely,

A.T. Sphrks,

Consult.ant,

Policy vevelopment X
Coordination,

Special Programs Branch.
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YEAR END REPORT

UNION OF NOVA SCOTIA INDIANS

COURTWORKER PROGRAM

SUBMITTED TO:

JAMES L. CRANE
DEPARTMENT OF ATTORNEY GENERAL
HALIFAX, NOVA SCOTIA
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During the early months of 1974, the Provincial and Federal Govern-
ments agreed to jointly fund the Native Courtworker Program, begin-

ing the fiscal year, April 1974.

From April to December of 1974, the Courtworker Program was being
subsidized by other programs in the Union, awaiting the signing of

the contract between the Federal and Provincial Governments, and

the forwarding of the first quarterly alottment. During this period
there were two courtworkers working for the Native population of
Nova Scotia.

Immediately upon receipt of the moneys from the province, steps were
taken to fill the employment vacancies. Job openings were advertised,
competitions were held and the best qualified candidates were selected.
The four people selected began a two week orientation period under
the co-ordinator of the program. They were given some briefing on
the history of the Courtworker Program and its aims and obJjectives.
There duties and role as a Courtworker was explained to them.

Some time was spent learning more about the various aspects of the
law, as they met with various law enforcement agencies and were

briefed by the personnel.

After two weeks, the four Courtworkers returned home to familiarize
themselves with the area to which they were assigned, and to begin
their duties as Courtworkers.

All field workers keep in regular contact with the co-ordinator
of the Courtworker Program and the executive of the Union.

Appendix "A" describes the duties of a Courtworker. Appendix "B"
shows the aims and objectives of the program.
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Since April of 1974, we have become involved with approximately

two hundred and seventy-two (272) cases. These cases involved the
following:

INTERPRETING, OBTAINING LEGAL COUNCIL, ASSISTING IN FILING COMPLAINTS,
APPLYING FOR BAIL, VIOLATIONS OF THE HUMAN RIGHTS ACT, INDIAN ACT,
AND THE MOTOR VEHICLE ACT. WE DEALT WITH DIVORCE AND SEPARATION
CASES, DELAYED REGISTRATION OF BIRTHS, CHANGE OF NAME CASES, CHILD
WELFARE CASES, CASES WHICH COME UNDER THE CRIMINAL CODE. WE WORK
CLOSELY WITH THE NATIONAL PAROLE, JOHN HOWARD SOCIETY, ASSISTING IN
PRE-RELEASE PLANS AND SUPERVISING OF NATIVES ON PAROLE. ALSO TO THE
SAME DEGREE, WE ASSIST THE ADULT PROBATION SERVICES IN CONDUCTING
PRE-SENTENCE REPORTS AND ASSISTING IN THE SUPERVISION OF NATIVES ON
PROBATION. WE MEET WITH THE NATIVE INMATES REGULARLY AND ALSO

WITH THE INDIAN BAND COUNCILS AT THEIR REQUEST.
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APPENDIX "B"

CBJECTIVES OF

THE COURTWORKER PROGRAM
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OBJECTIVES OF THE COURTWORKER PROGRAM

The objectives of the Courtworker Program is to assist the Native
People in Nova Scotia to develop a better understanding of their rights,
interests, priviledges and responsibilities in relation to the criminal
justice system. It is a role of the Courtworker to assist Native people
wherever th ey may be in relation to the criminal justice system, to better
understand the process of their relationship to it. The Courtworker
attempts to bridge whatever gaps may exist between the justice system and
the Native people.

One of the key features of the Courtworker program is liaision. It
shall be the policy of the Courtworker to co-operate and work with the
personnel of the criminal justice system in hopes of contributing to the
achievement of the various goals of the system as well as contributing to
the development of a more complete understanding within the justice system

of the needs and concerns of the Native people.

ACTIVITIES

In addition to the general job description each Courtworker brings
to his job a unique set of personal circumstances, experiences, interests and
abilities. These unique features, combined with the unique and varied
situaticon in which they operate in terms of the community, enforcement
agencies, judges, court officials, lawyers and law, indicate that each
Courtworker do somewhat differnet things in differnet ways in different

situations.

COURTS

Attending court is the predominant activity of the Courtworker.
The specific activities vary with the court concerned; law court,
family court or juvenile. A general duty shall be to make themselves
equally available to the courts and the Native people concerned. Through
their presence in the court, ;he courtworker indicates their willingness
to be of assistance in whatever way is required by the judicial system and
more important to the Native people who are involved in the system. By
attending court, the courtworker generates a series of other activities

which constitute much of their work.



INFORMATION ABOUT THE LAW ; 2 8

Many times, courtworker's find themselves being questioned by the
Native people as to the general nature of their charges, the possible
sentence and certain court proceedures, an example being reserving plea
in order to contact legal advice. Many Native people discuss details of
their case with courtworkers and seek his/her advice as to what to do.
The Courtworker tries to ensure that the accused has a general understanding
of the situation and the kind of decisions the person will have to make.
Depending on the circumstances, the Courtworker may advise the accused to
discuss the matter with a lawyer. He may also suggest that it is not
necessary to seek legal advice and that the accused can decide the matter
for himself.

Courtworker's assist Native accused in filing applications to the
Nova Scotia Legal Aid Society. This ensures the application is correctly

completed and forwarded to the proper authorities.

APPEARING FOR OTHERS

One duty sometimes performed by the Courtworker is that of appearing
in court for an accused who is unable to attend personally, due to
legitimate reasons, such as employment. The Courtworker will explain the
reason for the accused's absence and indicate what instructions, if any,
he/she has received. A courtworker will NOT act as an agent if he/she feels
that they are being "used" by the accused. The courtworker shall encourage

the Native people to accept responsibility of appearing in court.

INTERPRETING

A Courtworker may be called upon to act as' an interpreter for a
Native perscon and for the Court. This activity may occur during the reading
of the charge, outline of the circumstances to the court, the accused's remarks
as to sentence or even during the trial. The Courtworker shall also be involved
in explaining what has happened and is happening in the court to onlockers who

do not understand the proceedings.

2/



SPEAKING TO SENTENCE 2 9

Many Native accused, upon pleading guilty, indicate they have nothing
to say on their behalf. The Courtworker can play an important role here
in providing the court with information about the accused and his
circumstances which may be related to the case. In some courts, the courtworker
will be encouraged to provide such information whenever he feels it important,
while in other courts the courtworker will be allowed to provide revelent
information only when requested.

In general, the courtworker tries to ensure that the court is aware of
the circumstances of the accused, either directly to the court or through
the Crown Attorney or other processes. The courtworker also encourages
and provides moral support for Native people to speak up in court or their

own if they have questions to ask or information to give.

EXPLAINING ORDERS, DOCUMENTS & PROCEEDURES

Many Native people receive legel documents and orders which they are
unable to understand. A courtworker is often called upon to provide these
people with a general understanding of what it means or he/she can make
necessary arrangements for the person to contact another source, such as a
lawver or the issuing body to find out exactly what is required.

In many ways, it seems that Native people see the Courtworker as a person
whom they can turn to for advice on a variety of matters which generally fall
within the scope of the justice system. The inquiries are not limited strictly
to criminal matters. Courtworker's are consulted in regards to statutes
involving child welfare, motor vehicles, highways, liquor, fish and game, city
by-laws, as well as a variety of administrative and procedural matters which

effect the lives of Native people but which they often fail to fully understand.

WORKSHOPS

The Courtworker should create close relations with the Native organizations
and Friendship Centres within the area, and should assist and participate in
regional meetings with workshobs pertaining to the courts and where necessary
contact and provide the necessary resource people and more important explain there

role and function in the courts.
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RESPONSIBILITY 3 O

The most important concern of the courtworker is his/her image to
the courts, law enforcement agencies and the general Native population.
It is an accepted fact that unless you have the complete trust and co-
operation of the courts and the people our effectiveness as courtworkers

is completely unfulfilled.
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APPENDIX "A"

COURTWORKER - JOB DESCRIPTION

A courtworker should be available and willing to

work at all times. 1In order to serve our people the

way we should, we cannot operate on an 8:30 to 4:30 P.M.

basis.

The Courtworker must familiarize themselves with the

agencies or government departments that he or she is

going to work with legal aid, parole, probation, family

court, children's aid and other civic offices.

Attend courts, criminal, traffic, family & justice.

Explain court proceedures and make sure the accused

knows his rights, also what he is charged with and the

possible sentence if found guilty.

Interpret when necessary.

Assist in obtaining lawyers or legal advice.

(a) Make representation for bail.

(b) Contact family or friends for payment of bail.

Keep in contact with the native inmate and his family,

also help the family learn about the penal system.

Involvement in the rehibilitation of the native offender.
(a) By helping the native inmate in taking steps so that

he can fit into society when released. This can be done

by assisting in obtaining employment, accommodation,

transportation and education.

(b) This is why it is recommended we keep a constant contact

with Social Councillors in our area.
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Contact the Native offender and attempt to establish
the problem area which has led him to difficulty with
the law.

Help supervise natives on parole and prcbation.
(a) Assist in explaining and applying for parole
and probation.

(b) Help in pre-release plans.

Assist families of persons sent to institutions and

continue this assistance as long as it is needed.
Assist Natives in laying charges.

Assist Natives in other matters such as compensation,

lost wages and related problems.

Set up workshops to help magistrates, police, other civic

employees and native people establish better communications.

Visitations to the institutions.
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b the Courtworliiers Program, since Junuury; 1973.

An estimate cf about 197 of these cases wore dealt

with botween April and December 1974. However,

due to the nurber of people who centact us on the
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scpcration caées, delayed reg
chang: ox_naﬁu caseg, child welfare casc:', cases
ﬁhich ccﬁc uncer the criminal code. Ve mac? with
Native in:atcsTand also with the Indian Band Council.

lie work with the National Parole , the adult probaticn

and other agencies for the betterment of the Native pecple
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cases dealt with, interpreting both in the court reon and cut.
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aid, in the jail, vhile conducring post=velease reports and pre-seutence reports
ant during counsclling zessions,
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Example--lle have assisted zeveral jlative people in £ilinz &n assault caousiig
bodily hara charge agaiast aunother Indian person.
Instancas woarae
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od ve seek out family and {riends to post the'bail. Semetimes in
il is being set for some.ne, because there is no reascen for Liim to be
or because ne trial date is set right away, we ask the judzge to take
tien the fact that it is very difficult for llacive people Lo post
f their firmancixl situations, and the fact that very few latives are

5. Wa intervene and arrange scttlement in cascs where a person cannot continue
payment on his or her account for some reason, we usually reach an agreement which
satisfies both partics before Court action is taken.---- We deal b with appronisubely
20 cases of this nature.
Example-- A brief example would be one case we dealt with where the head of the
houscehold died, the wife with her nine childrenshad to turn to welfare {or the
basic necessitics of life. This family was left with practically nothing but
accumulated bills. 1ln tact, there were a total of cleven stores to which nenoy
was owing., Through a few phone calls, we Tound out that siz ol the higher bills
were covered vnder death insurance amd ave avtomatically paid,  This left five unpaid
accounts, We went to the various stores to [ind out the outstanding balance of the
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An ex cample of how we assisted one person was when a younco
man applouchcd our program stating that he just found out
that he was rcaistcrad at birth under a surnane Gifferent
than the surname lie theought wes his. Illie gave reasonno
why he wanted to leep the naie he had been uasing and a<al
if we could assict him. I told bim nhov“ the Change of
Name 2ct, and bricefly exploined thoe scction pertaining
to him. We then took thc'lﬁcccwx:ur§':;L0§ﬁ to change his
surnanre.
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11, Oeleve.s rogistraiion of birthoo..le hondlod approvimebely 20
cancs of this naturs, Most of the eases wore oldarly pueplo wuho wera
having a prohlea applying for old age securifty, because they warc not
yeoistored with the provines as belng horn. Once a search of records
shouad that a porson win nol registoroad, we began to look for proofl
f cou documents.  Whon we have the nocessary documcnts we fill in the
eurtirad foasms, cnclose our presd of agu docunments and Torucrd 92
s R L Alal il ai.
12. Coecs involuving Child Welfarc....le dealt with approsimatsly 63
cascd of IRie nowuie; ¥ v gf wyhicl involved Chilcgents Ald 3ooi~ o
alaa. Tesminstion ef cugrdizrghip alse falls into thiz group Fhe
last ehilc walifere casc we ¢eult with was concerning & situstlan
whereo tle children wero made wards of the CLALSC and plaged i V2618
orzs en one of the local reservations.
L tesritation of guerdiznship cose recantly invelved a ccouple 7oz
shoceni whe bod lost custody of their children end the chilczen Jore
mado Lomporcry vatds end placed in foster lhamns. After cix moniohs
the parents Tult they wsuld be able te toke proper care gf theilr shilazenh
becavne they had stopped drinking and Tepa ‘red their home anc tins man
wes nouw uutikinc. They ca to the pregr arid sskod i¥ we wouwl weli
thom got the children back home wilh them. I exnlained the picccicdreg -
that fod te Lo followed and took them to family court, where we macs
application fcr a termination of guardianship hearing. Just belore
they ware schuduled to gppear in court the couple started drinking
and fziled to show up at the aprointed time. Every one coNCCINEs WEs
quite disappcintced becauce these pcople had heen watched closely and
Bveryone agrccd that they had a gocd chance of regaining custody of
the children. :
13. Cases involving delayed income tax returnes----uc lcalt with a
totz1 of 8 such casas. This type of case is fairly straight Foswazd;
howevor, out of the eight, fivn cascs wero slightly different bucause
they inveolved ponple who had compleled their returnes malled them in
and were dwaiting a rofund. (uite sometime passec and not one of the
five heard from the revenue deparment. In checking into it we faund
that not ono of the returncs wuea received by the Departmont. Uz chechod
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Cur r: oo tove was o goihor copics of Lhe T-4 glipe and Till in 2

delayco reiurn.

14. \Us mool wiih the Band Councils vhen theo nead arices. Also cons
peosle have differznt problems on different regerves and Uisguss tham
with thoir Councils. e ero asked by the Councils te aduise on Shess
matturs sogling wiih laws
Wo hove moce wiih coein Bon Counedy A Neve Sceiia, bousior not 3o
of thern meotincs dealt with legzl preblems. But eoch mageing uao
concorniin oui pocitiong an courtuorkers.
15, Uz wviegit Netives inm wvarious Institutions--=~ fin gxampis eros iLnhQ
Netives in the Springhill Institution, wa bry ang visit thewm as oiien
o8 1BE CEl.
The Couvtuoricre Pooorom continually receives invitolions from inTots
oSG “iamg Snviting us to ceme to their meetings tc assist them in
‘'veriocus wvays. Unfortunehaly, in the past we hove given very litt.z
timc to thu Hatiuwes in this inslitute beczus~ of cur lachk of worharts
.and lerge vease loczd.
16. Cascs inveiving the obisining of Canadian Citizsnghipo---Ug dozll
with 3 cases in uwhich assistance was given in obtal ing Cenacian
Citizenohip Tor Neilives. 121 three peopls were beven ernd regiscLtegd
in the Stztes cnd later moved to a2 local reserve in Nove Scotiz vitna

their family. The first casce ceme to ocur aticntion whon a persos

concernad ceme to our program for assistance. He brought uwith hi= a

o

letter from the Imnmigration Departiment. The letter threeotened (hs
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he would be deported if he failed to show up at the immigratiocn

mant on a specalied date. The person concernud explaincd that he

i
| e

received several letters from these people in the past, hce ignor:
them because he didn't knou what the Imminration Deparifiment wantod
of him. I called the Deparfment and spoke to the gentleman who c=n
the lettor, we then went doun tn see him., He ansuvered sevoeral quest-

ions for us and explained wvhy the perzon concerned had to be registares
if he wanted to live in Canada. The proper steps were taken to registar

him a Canadian Citizon.
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The liprigrotion Dopartment reprosentative was quite annoycd bocause
of his numorous unsuvccessful attempis to contact the Indiar, he sald
it was dus to lack of cooperation on the nart of Lhe Indian and statad

that the nsxt move uwould have been to have him deportiod.

Qur proorain was contacted by the Immigration Oepartment for Fusishance
with tho other tuwo casesa
17. Viplaticne against the Criminal Codo-~~--Tho majority of coeses

we dealt with were offences whicn caime unider the C.C. Ve deoalt uwith
apnrosinately 1006 case

indictable offencas.



ATTORNEY GENERAL
NOVA SCOTIA

Halifax, Nova Scotia
B3J 2L6

February 5, 1975

All Judges of the Provincial Magistrate's Court
Province of Nova Scotia

Gentlemen:

The Federal Department of Justice and this Department have
entered into an Agreement entitled the Native Court Worker
Program. The cost of this program is shared equally between
the Federal Government and the Provincial Government.

The Program is designed to provide counselling other than
legal to native persons charged with an offence under any
Federal or Provincial Statute or Municipal By-Law, in order
that such persons may receive information about court proced-
ures, advised of their rights and referred to Legal Aid and
other resources. The geographical areas in Nova Scotia have
been established as follows:

COURTWORKER AREA

David Toney Cambridge, Hantsport and Bare River,

with headquarters at Cambridge.

Mrs. Jeanette Niven Halifax-Dartmouth area and Shubie area,
with headguarters at Shubie Union Office
Peter Pierro Truro, Sheet Harbour, Pictou and Afton,

with headguarters in Afton Band Office.

Allan Bernard Whycocomagh, Nyanza and Chapel Island,
with headgquarters in Whycocomagh Band Office.

continued 2/



All Judges of the Provincial
Magistrate's Court

February 5, 1975
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Joseph Denny

Eva Bernard
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Eskasoni, with headquarters in the
Eskasoni Band Office.

Co-ordiantor, plus working the Sydney
area with headquarters in the Sydney
Union Office.

I solicit your cooperation in this program and request that the
court worker be granted permission to speak in court for any
native person if the court worker so requests.

RAMacD/frg

Yours very truly,

B
pf/@%§2ﬁ%?( ‘#/tﬂnxé;r’zLf%f*i¢1(1\\\

R.A. MacDonald
Inspector of Legal and Registry Offices
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ATTORNEY GENERAL
MOVA SCOTIA

Halifax, Nova Scotia
B3J 2L6

February 17, 1975.

Dr. F. R. MacKinnon

Deputy Minister

Department of Social Services
Halifax, Nova Scotia

Dear Dr. MacKinnon:

I acknowledge and thank you for yours of January 30th which I
received upon my return from attending the National Conference
on Native Peoples and the Criminal Justice System.

Before replying specifically to your letter, I wish to extend

my appreciation in having Mr. Miller attend the above Conference

as one of our Provincial delegates. We had a most interesting

and at times provocative conference. It was most helpful to me

to have the benefit of Mr. Miller's participation at the Conference.

Perhaps more than anything else the Conference did point out the need

for attitudinal changes on the part of those involved in the criminal

justice system and the need for the system itself to be more sensitive
to Native peoples who come in conflict with the law.

Mr. Miller has offered to provide me with an overview of our Native
peoples in Nova Scotia, both status and non-status with particular
emphasis on their organizations and jurisdictional roles. It may

well be that the Tripartite Committee should be reassessed, particularly
as I understand it concerns itself primarily with status Indians.

Certainly I think the idea to provide a Directory of Government Services
available to Native people to be a good one. I think as far as this
Department is concerned there may be four such programs on which we

can respond, namely, the Native Courtworker Program, Legal Aid, Police
Services on and off Reserves and Probation.

QOII2

et
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I am passing a copy of your letter to each of the Directors in this
Department for their information and response.

Yours very truly

-

| ity d‘,‘o/f'l- pezl

T—

Gordon F. Coles
Deputy Attorney General

c. ¢. Mr. E. B. S. Miller

Mr. James L. Crane

Mr. J. W. Kavanagh, Q. C.
Mr. R. G. Conrad
Mr. Gordon S. Gale

L/Hr. R. A. MacDonald
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Department of So cial Services

p. 0. BOX 696, HALIFAX, N. S-
B3J 277

NOVA SCOTIA

OFFICE
OF
THE DEPUTY MINISTER

January 30, 1975

Mr. G. F. Coles

Deputy Attorney General
Attorney General's Department
Halifax, N. S.

Dear Mr. Coles: ;#"

Many programs are being operated by the Government of
Nova Scotia on behalf of the people of this province. For
the most part, these programs are directed to individuals,
but others have been designed to serve organizations and
businesses. ’

While the Native people of our province come under
Federal jurisdiction, they are benefactors of a large number
of provincial services. Many of these people, however, are
unaware of the services that are available to them.

Iln order that they may have a better understanding of
our provincial programs, the Tripartite Committee is planning
to compile a Directoryof Government Services available to
the Native people of Nova Scotia.

To do a good job on such a publication, we shall need
the assistance of every Department of our Government. When
the work is completed, we feel that the Indians of Nova
Scotia will be assisted in the realization of some, at least,
of their socio-economic goals. Moreover, it may serve some
purpose in impressing them with the magnitude of the catalogue
of services we provide.

Attached to this letter are a few statements of the kind
of write-up we propose. Perhaps these may serve as a guide.
lt would be appreciated if you would send your material to
E. B. S. Miller, Provincial Government's Liaison officer,
Johnston Building, before the end of February.

Thank you.

Yours faithfully,

Attach. Deputy Minister
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SAMPLE

Lands and Forests
Securing a Hunting License for Moose

Any resident of Nova Scotia may apply for

a Moose License. If he meets the reguire-
ments as outlined on the application, his

application is made available for a Moose

Draw.

If his name is drawn, he is advised by
letter that he is eligible to receive a
Mocse License provided he does the following:

1) Reports on a specified date as outlined
in the above letter, with the necessary
papers, to a Department Testing Station
in his county* of residence and success-
fully passes a written and gun handling
test. :

2) Returns by a specified date the necessary

paper, duly signed by the testing officer,
and the required license fee to the
Department of Lands and Forests, Halifax,
N- S.

When the Department receives this material,
a license and a tag are forwarded to the
resident, entitling him to hunt moose in a
moose hunting area during the open season
for moose as determined by regulation.

Any Indian person may apply on the same
basis as other individuals residing in the
province.

Department of Lands and Forests
Special Services

6th Floor, Dennis Building
Granville Street

Halifax, N. S.

B3J 279

Phone: 424-4297
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SAMPLE

Social Services
Public Assistance Division

Diabetic Assistance is a program to provide
medication without charge to persons for the
control of a diabetic condition. The Diabetic
Assistance program is authorized under the
provisions of Part 1 of the Social Assistance
Act and the Diabetic Assistance Regulations.

The eligibility of the applicant is determined
by subtracting the total income available to
the persor or family from the total amount
allowed in the Regulations for food, clothing,
personal needs, rent or mortgage payments,
electricity, fuel and other allowances in the
family budget. If these allowances are greater
than the income, the applicant is eligible for

" Diabetic Assistance.

Any Indian person may qualify for assistance
under this program on the same basis as other
persons in the province.

Director of Provincial Social Assistance
Diabetic Assistance

Johnston Building

P. O. Box 696

Halifax, Nova Scotia

B3J 2T7 ’

Phone: 424-4265
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SAMPLE

Development
Incentives

The Incentives Division acts as a source of
information for all government assistance
programs relating to industrial and economic
development. Besides develcping and main-
taining a comprehensive inventory of incentives
available from government sources, we directly
assist individuals, groups or companies make
out appllcatlons for financial assistance when
this help is reguested. The Incentives
Division itself does not sponsor programs
which provide direct Financing, but it can
help companies or groups in thelr dealings
with financing agencies.

Any Indian person may approach the Incentives
Division for assistance on the same basis as
any other individual in the province.

Supervisor’
Incentives Division
P. 0. Box 519
Halifax, Nova Scotia
B3J 2R7° '

Phone: 424-4212



DEPARTMENT:
PROGRAM:

NATURE AND
PURPOSE:

FOR WHOM:

FOR FURTHER
INFORMATION:
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SAMPLE

Social Services
Municipal Social Services

The Social Assistance Act authorizes the
municipal level of government to provide
financial assistance to persons in need

on a short term basis or who require
supplementation to income which is in-
sufficient to meet their needs. For
families with marginal incomes, the Muni-
cipal Social Services authority must show,
on the basis of a "needs test", that hard-
ship would result if assistance were not
granted. The Agt also makes provision for
the payment of maintenance costs on behalf
of persons in Homes for Special Care.

The municipal units generally provide for
such basic requirements as food, rent,
clothing, utilities and personal and houss-
hold allowances. Certain items of special
requirement may be included. These are:
medical services and drugs, homemakers anc
day care services, V.O.N. services, house-
hold equipment, furniture, furnishings and
supplies, expenses incidental to the education
of children, household moving expenses, re-
pairs, alterations, additions to property
and burial expenses.

Any Indian person living off the Reserve
on the same basis as other individuals
resident in the province.

Department of Social Services
Municipal Social Services
Johnston Building

P.0. Box 696

Halifax, N. S.

B3J 2T7

Phone: 424-4277



Mr.

Dear Mr.

ATTORNEY GENERAL
NOVA SCOTIA

ADULT PROBATION SERVICE

P. 0. Box 3245 South

Halifax,
July 7,

Gordon Coles, Q.C.
Deputy Attorney General
Department of the Attorney General
Provincial Building
P. O. Box 7
Halifax, N.S.

RE:

N.S.
1975

B3J 3HS

Native Court Worker Program Pamphlet

Coles:

Enclosed you will find information pamphlets for-

warded from this office to all Judges,

Prosecutors,

Police Agencies, Jailers, and Probation Officers in
the four regions of the province.

JLC:
Enc.
cc

ed

Mr. R. A
Director

Yours very truly,

AL fy.

James L.
Director

MacDonald v~

Crane

g B e
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ATTORNEY GENERAL
NOVA SCOTIA

TO ALEX DENNY
President
Union o4 Nova Scotia Indians
Sydney, Nova Scotia

c/o Mns . Eva Bernard
126 Membentou Street

" Cape Breton County, Nova Scotia
Telephone 539-5468
O0f44ce 539-4109

RE: COURT WORKERS PROGRAM.

Further to ouwr attempt to meet you and your executive on Wednesday,
Septemben 3, 1975, ne the above, it 48 owt understanding that the
Union has teaminated the Court Workerns Program and Laid o4f alk
court workers. In accondance with the Agrneement the Department
nequines a §ull accounting of funds already advanced Zo the

Union as the carrien agency of the program.

Accondingly, a hepresentative of our Department will be visdting
your ofg4ices on Monday a.m. to neview with the secretary treasuwren
the present ginancial affains o4 the program.
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‘ el
ARTMENT OF SOCIAL SERVICES Yf’”"—yf'
E. B.S. Miller P. O. Box 695
Prov. Government'’s Halifax, N. S.
Liaison Officer B3] 277
Indian Affairs Tel. 424-4188

Séptember 5 PSS

URGENT

MEMORANDUM TO: Mrs. Eva Bernard
Carcl Bernard
Mrs. Lorraine Cox
James Crane
Ron MacDonald

The Advisory Council of the Native Court
Worker Program will meet for a very important meeting
in the Board Room, Adult Probation Services, 1521
Dresden Row, Halifax, Mova Scotia, on Tuesday,
September 23, 1975 at 2:00 p.m.

Yours sincerely,
L

- v it \ f
=3 t).g;. /({;Lj—xxﬂgf

PO |

E.B.S. Miller
Prov. Government's
Liaison Officer
Indian Affairs

EBSM:ghm

cc: Dr. F. R. MacKinnon
Mr. Gordon Cole
Mr. Joe B. Marshall
Mr. Dave Gourley
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RE COURT WORKER PROGRAM FURTHER TO OUR ATTEMPT TO MEET HlﬁﬁﬂXDH
AND YGUﬁ EXECUTIVE ON WEDNESDAY SEPTEMBER 3 RE THE ABOVE IT IS OUR
UNDERSTANDING THAT THE UNION HAS TERMINATED THE COURT WORKERS PROGRAM
AND LAID OFF ALL THE COURT WORKERS. IN ACCORDANCE WITH THE AGREEMENT
THE DEPAR&MENT REQUIRES A FULL ACCOUNTING OF FUNDS ALREADY ADVANCED
TO THE UNION AS THE CARRIER AGENCY OF THE PROGRAM ACCORDINGLY A
REPRESENTATIVE OF OUR DEPARTMENT WILL BE VISITING YOUR OFFICES ON
MONDAY MORNING TO REVIEW WITH SECRETARY TREASURER THE PRESENT

FINANCIAL AFFAIRS OF THE PROGR AM

DEPT OF ATTORNEY GENERAL.
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1977
DEPARTMENT OF SOCIAL SERVICES
E. B. S. Miller P. O. Box 696
Prov. Government’s Halifax, N. S.
Liaison Officer B3) 277
Indian Affairs Tel. 424-4188

October 20, 1975

Mr. Alex Denny

President

Union of Nova Scotia Indians
117 Memberton Street

Sydney, Nova Scotia

Dear Mr. Denny:

At a meeting of the Court Workers Advisory Council
on Octcober 16, 1975, I was asked to write you regarding
the question of a future financial arrangement for the
Court Workers Program. It was unanimously decided to ask
the Board of Directors of the Union of Nova Scotia Indians
for the assurance that all money granted by the Federal
and Provincial Governments for the operation of this
program be kept in a separate account. Until the intent
of the Union outlines this necessary control the Attorney
Generals' Department refuses to issue further funds for
the operation of this program. On receipt of the Union's
assurance to do this a cheque will be forwarded to your
Treasurer, Carol Bernard. Please contact- Mr. Ronald
MacDonald, Department of Attorney General, Halifax.

This is an excellent program and we are hoping that

there will be no interruption in it.

\ Yours sincerely,
'l P e T

Vi f\/‘,a//”' I."/'II L

by, Pl =1

E.B.S. Miller

Chairman -
Frpr s T : !
| v -
E.B.S.M/ss e
: L bk - e
Cc: Carol Bernard i peT e 7% 5
Mrs. Eva Bernard Diwt e 2 |

Mr. Ronald MacDonald ¥




SPECIAL MEETING

" ADVISORY COUNCIL, NATIVE COURTWORKERS PROGRLMJ e

e

PLACE OF MEETING: Board Room, Department of Social Services

J. W. Johnston Building
Halifax, Nova Scotia

DATE OF MEETING: Wednesday

October 16, 1975
2 p.m,

MEMBERS PRESENT: E.B.S. Miller

Mrs. Eva Bernard
Carol Bernard
Mrs. Lorraine Cox
James Crane

OTHERS PRESENT: Ron MacDonald

James MacLean
Ronald Paul

Joe Dennis
Finley Paulette
Shirley Cope

ITEMS DISCUSSED:

L

Ronald Paul, President of the Indian Brotherhood of
Westmoreland Correctional- Institution, Annex to Dorchester
Penitentiary, spoke on behalf of his organization about
the need for better communications between the Indian
Inmates and the Native Court Workers. He stated that
there were seven of his people at Westmoreland and twenty
two at Springhill who seldom see or have a visit from

a Court Worker. This, he felt, was unfortunate as most
of the Inmates has personal and domestic problems and
concerns which made their experience in the institutions
almost unbearable at times. To have a Court Worker visit
them even occasionally and talk with them would help much
to resolve some of the heartaches which very often in-
volved finances, problems at home, employment on release,
etc.

James MacLean, District Representative, Sydney District,
National Parole Service, Cabot House, 500 Kings Road,
Sydney, N.S. said that there was no problem regarding this
matter and that he would discuss the question with Eva
Bernard and then write letters to the officers in charge
of the Institutions and ask for permission for the Court
Workers to visit the Native People there on certain days
each month.

Thanks were expressed to the three representatives
of the Indian Brotherhood from Westmoreland Correctional
Institution and to Mr. MacLean for his offer to assist

{ g
L8
&
7
el
-3
-1
ol
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in this problem. It was agreed that it was a good
idea to have representatives of the Brotherhood meet
with our Advisory Council occasionally. It was also
thought that representatives of the Indian Sisterhood
should ke invited to the occasional meeting. The

‘Native representatives then retired from the meeting.

On the question of financing the Court Workers' pro-
gram Mr. Ronald MacDonald, Attorney General's Department
asked for a clarification of the $14,000 that has been
transferred from the Court Workers' program to the

Land and Treaty Rights. Carol Bernard stated that this
money had been given to the Court Workers by the Union
of Nova Scotia Indians until the grant was received from
the Attorney Generals' Department to carry on the program.
On receipt of the Attorney Generals' cheque this $14,000
was returned to the Union. The end result, according to
Mr. MacDonaid is that 50% of this amount will have to

be returned to Ottawa.

The second question asked by Mr. MacDonald concerned our
financial standing at the moment. Carol Bernard reported
that we now have a surplus OI $<,134.81 which is sufficient
to carry the court workers' program to the end of October.

Mr. MacDonald stated that before further funds could be
advanced for the operation of the Court Workers program
the Attcrney Generals' Department want immediate éssur-
ance from the Union of Nova Scotia Indians that funds

for the Court Workers program will be kept in a separate ac-
count rather than placed in the pool of Union funds. A
letter of intent, endorsed by the Board of Directors of
the Unicn is reguired. Mr. Miller was asked to write

Mr. Alex Denny, President of the Union, requesting a
letter of intent outlining the necessary controls, and
send copies of his request to Carol Bernard, Eva Bernard,
and Ron MacDonald. 1In order to facilitate matters Caxol
Bernard stated that she would forward a telegram to Mr.
Ronald MacDonald re authority from the Board of Directors
who are to meet this coming week-end.

On receipt of this information Mr. MacDonald is to for-
ward a cheque to cover the balance of funds for the
Conrt Workers program this year.

Since the Native Court Workers Program is to be shared
with the Non-Status Indians and Metis of Nova Scotia,
Mrs. Lorraine Cox is to contact Eva Bernard and give
her from time to time a list of her people in need of
the program and a list of prospective Courtworkers from
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the Non-Status people who might enter the competition
for positions in the program.

Carol Bernard stated that the Records of her office

_were opcn to the Government people at Ottawa if they

wish to look at them. Mr. MacDonald said that he would
inform the Solicitor General's Department re the-same..

Re the projected operating costs of $2724.50 for the
third quarter of the 1975 fiscal, year, lirs. LEva
Bernard said that she would keep within this budgetted
amount and only hire one more worker.

Re the training program for the Court Workers, it
seems that Gordon Williams of the Sclicitor Generals'
Department promised to provide program material on
training the workers but has never fulfilled his
promise. . Mr. MacDonald said that he would look into
the question and see that the material is secured as
promiced.

Re the proposal for a new contract for 1976 and 1977,
Mr. James Crane and Mr. Ronald MacDonald stated that
they would have to discuss this whole gquestion with
the Attorney General and his Deputy sometime before
the end of October and report to our next meeting.

Next meeting is to take place on Monday, November
17, 1975, at 10 a.m. in the office of the Non-Status
Indian and Metis Association at Millbrook.

E.B.S. Miller
Chairman

C¢: Dr. F. R. MacKinnon
Mrs. Eva Bernard
Carol Bernard
Mrs. Lorraine Cox

. James Crane
Ronald MacDonald
Mr. Alex Denny
Mr. Joe Marshall
Mr. Dave Gourley



ATTORMNEY GENERAL
NOVA SCOTIA

ADULT PROBATION BERVICE

P.0O. Box 3245 South
Halifax, N.S. B3J 3H5

October 23, 1975

Mr. R.A. MacDonald

Director of Admin. Services
Department of the Attorney General
P.0. Box 7

Halifax, N.S. B3J 2L6

Dear Mr. MacDonald:

Enclosed is a copy of a letter from Lorraine Cox

addressed to Mrs. Eva Bernard which I believe is indicative
of the increasing friction between status and non-status
Indians. I am sure you noticed with interest the apparent
conflict at our last meeting on the Native Courtworker
Program and Lorraine Cox appears to be taking a more positive
interest in the Non-Status Indian Group.

I pass this on to you as a point of interest and a matter
which should demand our attention.

Yours very truly,

/ I\_cz/r?t"’? @M

(/ James L. Crane
Director

JLC:yd
Encl.

i! {'J’;-. R
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NON-STATUS INDIAN AND NMETIS 63 e iAo
ASSCCIATION OF NOVA SCOTIA o

P.0.BOX 1320
TRURO,NOVA SCOTIA TELEPHONE 902-895-6579

October 10, 1975

fArs. Eva Bernard,
P. 0. Box 961’
Sydney, Nova Scotia.

Dear Mrs. Bernard:

I have received a copy of your latest report
which was received by E.B.S. Miller on October 8, 1975.

I vonder if it would be possible for you to give
me a breakdown on some of the items on the Statement of
Expenses. 1 have drawn up a form which might be of assistance
to you.

Also your report states that 1,012 cases were
served by this program. Could you give me a breakdown on
this, i.e. the number of cases handled by each courtuworker
and the counties in which the cases originates.

Just for my own information could you advise me
of the names of the four resource people which took part
in the seminar of July 3, 1975.

Also could you advise us as to the number of cases
which you have handled involving the non-status Indians?

As this program is a partnership betwsen our organ-
ization and the Union we would like to have half of the
courtworkers originating from our organization. Our member-
ship is quite high in the western shore area and we would
like to ses a non-status courtworker covering that area for
both the status and non-status. The Outreach program is
presently being handled in much the same manner.

Yours in recognition of
Indian Unity

i Y (O/%

Lorraine Cox

/1c
cc: E.B.S5. Miller
James Crane
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PAYROT.I, FOR COURTWOKEL PROGRAM FOR SECOND QUARTER JULY 1/75 - SEPT. 30/75

JULY

PAY PERIOD JULY 7-18

David Tonev

Buoor ooy Westotionts 0t Loy Mﬂ

Jeannette Nevin

Charles Morris

Eva Bernard

PAY PERIOD JULY 21 - AUG. 1

Eva Bernard

Charles Morris

Jeannette Nevin

David Toney

PAY PERIOD AUGUT £=17)

" Eva RBernard

Charles Morris

Jeannette Nevin

Alan Bernard

PAY PERIOD AUGUGT 18-29

Eva Bernard

Charles Morris

Jeannette Nevin

Alan Bernard

PAY PERIOD SFPT. 1-11

Fva DBernard

David Toney

Charles Morris

PAY PERIOD SEPT. 15-22

Eva Bernard

David Toney

Alan Bernard
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ATTORMNEY GENERAL
NOVA SCOTIA

AQDULT PROBATION BERVICE

P.0O. Box 3245 South
Halifax, Nova Scotia

November 3, 1975

Mr. R.A. MacDonald
Director of Aministrative Services
Department of the Attorney General
P.O0. Box 7

Halifax, Nova Scotia

Dear Mr. MacDonald:

Re: Native Courtworker Progra

I enclose a copy of a letter of resignation submitted by
Eva Bernard to the Executive of the Union of Nova Scotia
Indians. It is with regret I learn of this resignation and
it gives me all the more reason to doubt the justification
for continuation of the program.

Perhaps you can inform me as to the status of the presentation

of the new proposal to the Attorney General and further I suggest
that perhaps we can meet at the earliest possible date to

attempt to reconcile the entire matter.

Yours very truly,
)

'/ e,
Ll i
f iR

//

* / Jdames L. Crane
Director

JLC:yd S
Encl. SR |



UNION of NOVA SCOTIA INDIANS

P.O. BOX 961
SYDNEY, N.S,
BI1P 6J4
TEL. 539 4107
TELEX 019 35215

MICMAC P. O,
HANTS CO, N.S.
TEL. 75B 2048
TELEX 019.34576

October 22, 1975

TO: BOARD OF DIRECTORS
EXECUTLIVE MEMBERS

This is a letter of notification informing you that I am resigning as a
Coordinator for the Courtworker Program effective November 24, 1975.

In the next two weeks, I will finish up what I have left to do.

Yours in recognition

oi{eboriginal title, .
) ’,({‘ L. /g—-&)-f-;—"l:'*—{/

Eva Bernard, Coordinator

Courtworker Program

EB/bjm -
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MR. ALEX DENNY

DEPARTMENT OF SOCIAL SERVICES

P. O. Box 696
Halifax, N. S.

B3) 277

Tel. 424-4188
January 21,

TRIPARTITE LIAISON COMMITTEE

PROVINCE OF NOVA SCOTIA

PLACE OF MEETING: Offices

Union of Nova Scotia Indians
117 Membertcocu Street
Sydney, Nova Scotia

DATE OF MEETING: Tuesday, January 20, 1976
1:00 P.M.
MBERS PRESENT: Dave Gourley

e . Lo 1 5 A
ITHERS PRESENT: Alex Cenny

Joe B. Marshall
E. B. S. Miller

o

ITEMS DISCUSSED:

COURTHWORKERS 'PROGRAM

Emphasis was placed on the heavy workload of the
Co-ordinator of this program, Mrs. Eva Bernard, and the fact
that more courtworkers could not be employed because of
Government restrictions on financing. The present agreement
allows for four courtworkers and a Co-ordinator.

Mr. Miller informed the members that according
to the latest report from the Attornc; General's Department,
the Courtworkers' Program would have to operate on the same
budget in 1976 as in 1975. A meeting of the Advisory Council

on the program is to take place in Halifax on January 27th.

Consideration will be given to the whole program at that time.

1892

&3

1976
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ITEMS DISCUSSED (CONT'D)

L8]

MUNICIPAL SERVICES TO INDIANS AT ESKASONI

Mr. Miller reported on the meeting ot
January 14th between the Eskasoni Band Council and the
Honourable Fraser Mooney, Minister of Municipal Affairs,
at which Roger Hill, Band Manager, presented a Brief
on behalf of the Council re a request for financial
assistance to operate garbage, electric, etc. services

on the Reserve.

Under the Municipal Services Act, the
Fskasoni Reserve does not qualify for a municipal grant
as the people of the Reserve do not pay property taxes,
and the sharing of cost of municipal services is based
solely on the ability of people to pay. There is,
thersfore, nothing under the Municipal Services Act,
which appiies solely to municipalities, whereby the
Department of Municipal Affairs can nelp. It can,
of course, extend services, but it cannot enter into
an agreement with any particular body such as a Reserve.
Any agreement that is undertaken must be between
the Reserve and the Municipality, such as the agreement
between the Municipality of Sydney and the Mambertiu
Reserve, where the Department of Indian Arfairs pays
100% of the costs.

Mr. Miller said that Mr. Mooney was
prepared to werk in any discussion that might facilitate
the matter, but there was nothing further that he, as
the Minister of Municipal Affairs, could do at this
juncture under the present Act.

It was felt that the proper body to handle
this matter re further discussion would be the Tripartite
Committee. However, the request must come first from the
Union of Nova Scotia Indians.

RE: MINUTES OF TRIPARTITE COMMITTEE MEETING
ON DECEMBER 17, 1975

Mr. Denny reported that there was one item
missing from the above minutes about which he had writtien
the Honourable Mr. Huskilsen on January 15, 1976. It
relates to the fact that no consultation on any agreement



ITEMS DI
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SSED (CONT'D)

($2]

(op]

or plan concerning the Indians of Nova Scotia should
take place between the Province and the Faderal
Goverrment without the prior consent of the Unicn

of Nova Scotia Indians. In other words, the Union

of Nova Scotia Indians does not wish to have any
provincial involvement in matters concerning them,

as all matters relating to them are the responsibility
of the Federal Government completely.

Mr. Miller stated that he would speak to

Mr. Huskilson and see that the additional item was
included in the Minutes of the Tripartite Committee.

EXEMPTION FROM GASCLINE TAX

Mr. Joe Marshall stated that a Brief on
exemption from the Gasoline Tax for Indian people
was being prepared by the Union and should be
ready for presentation in the near future.

Arrangsments are I
with the Hcnourable Peter Wi
Brief is ready.

QUESTICMN RE: THE TERM "NATIVE"

Mr. Denny and Mr. Marshall asked that the
question of the term "native" be discussed at a
meeting of the Tripartite Committee with the
possibility of deleting the word from some of the
references and programs as it does not apply. Two
separate organizations are involved, namely the
registered Indians, who are under the absolute
jurisdiction of the Federal Government and the
Ylon-Status and Metis people who are unregistiered
as far as the Department of Indian Affairs is
concerned.

NEXT MEETIN
The next meeting is to take place in the

Board Room, Provincial Building, Sydney, Nova Scotia,
on Tuesday, March 2, 1976 at 9:00 a.m.



ITEMS DISCUSSED (CONT'D)

The reason for the meeting in Sydney
is because the Provincial Advisory Council
on Native People and the Criminal Justice System
will be meeting at 10:00 o'clock on the same
day.

.......................

E. B. S. MILLER

EBSM/ vw

c.c. Dr. F. R. MacKinnon
Mr. Alex Denny
Mr. Gerri Bell
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March 18, 1976

Mr. Gordon Williams
Department of Justice
Ottawa, Ontario

K1A OHS8

Re: Native Courtworkers Program

Meeting held with Advisory Group on Tuesday, March 16, 1976. Advised by
Union of Nova Scotia Indians that they would no longer be the carrier agency
after March 31, 1976 unless the Province agreed to divide the funding
between status and non-status. Attorney General advised Union on Monday,
March 8, 1976 that he would not agree with this proposal. In accordance
with the Agreement this will serve as notification that Program will cease
on March 31, 1976. A letter respecting costing and evaluation will follow.
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March 19, 1976

Ms. Eva Bernard

Director Courtworker Program
Union of Nova Scotia Indians
P.0. 8me 961

Sydney, Nova Scotia

B1lP 6J4

Lear Ms. Bernard:

In accordance with our meeting of Tuesday last, please be
advised that I have notified the Federal Government that the Union of Nova
Scotia Indians will no longer be the carrier agency after March 31, 1976.

I alsc advised them that there will be an evaluation prepared. I have
indicated to them that there may be some changes re the funding for the 74-75
year,

I anticipate that I will receive documentation from gou within
a week to 10 days to finalize the fiscal year 74-75 and I would hope that
you will forwaxd to me the necessary documentation to finalize the fiscal
year 75-7€. We have in our files documentation relating to the period April
1, 1975 to December 31, 1975 which indécates an expenditure of $82,880.63.
All that remains fo finalize this fiscal year is the expenditures for the
lastitthree months.

Yours very truly,

R. A. MacDonald
Director of Administration

RAMacD/cap



Mr. Brian Mmore
Dcepertoient of Justice
Ottawea, Untario

Kin 0OHS

¢S

Farch 1¢, 197C

Re: Native Courtworker Program

Dear Mr. Moore:

This has further reference to tlie telegran received relating
tc the above. The Union of liova Scotia Indians had a meeting with the
Attornev General on March 8, 1976. At that meeting they requested the
Attorney General to insert a clause in the Agreement which would permit the
funding arrangement tc be changed whercby the Federal contribution would be
directed to the status Indians and thie Provincial fuuding teowards the non-

status. The Attorney

make this arrangement.

General advised the Union thet he was not preparec tc

With respect to the funding arrangement for 74835, I have
received further information verbally from the Union that they will be able
to produce documentation indicating that the $14,000 transferred to Land

and Treaty Rights was

in fact expenses incurred for the Native Couttworker

Program. Accordingly, I would request that until this information is received
we take no further steps to finalize the funding arrangements for the fiscal

year April 1, 1574 to
from the Union within

In view
will n@ longer be the
advising our Treasury
not intend to do this

March 31, 1975. I expect to receive this inforrmation
a week to 10 days.

of the fact that the Union have notified us that they
carrier agency consideraticn will have to be given to
Board with respect to the funding. However, we do

for a short period as there may ke some other means by

which this Program could be continued.



74

I also wish to advise that in accordance with the AGreement
tiere will be an evaluation of the Program prepared and submitted by the
Union. I understand that this evaluation will be directed to MR. E.B.S.
Miller who in turn will forward it to the Federal Government.

If you have any questions with respect to the above, please
do not hesitate to contact me.

Yours very truly,

R. A. MacDonald
Director of Administration

RidlacD/cap
cc: Mr. Gorxdon Williams
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ATTORNEY GENERAL
NOVA SCOTIA

CORRECTIONAL SERVICES

P. 0. Box 3245 South
HALIFAX B3J 3HS
March 30, 1976

Mr. R. A. MacDonald

Director of Administrative Services O NG
Department of the Attorney General o

P. O. Box 7

Halifax, N. S. B3J 2L6

Dear Mr. MacDonald:

RE: Native Courtworker Program

As you know, I have felt for some time that if
the Native Courtworker Program could not be operated
properly by native peoples, perhaps this program could
be operated more efficiently and effectively by this
Department. I continue to feel this way; however, in
view of official statements made by representatives of
the Union of Nova Scotia Indians, I am rather reluctant
to assume this responsibility because I feel we may not
receive their full cooperation. It seems to me that the
native peoples are not fully appreciative of the efforts
being made and for the program to operate properly, we
must have the full cooperation of all native peoples,
including the Union of Nova Scotia Indians.

In response to Mr. Gordon Williams, I would
simply state that we have had a continued interest but
because of the Union of Nova Scotia Indians' unwillingness
to recognize any other carrier agency, I simply cannot see
how we could operate this program properly.

Yours very truly,

4 ."‘Cm-@é":\m

V4

James L. Crane
Director, Correctional Services
/se

11494
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June 1, 1976

Mr. Alex Denny

President

Union of Nova Scotia Indians
117 Memberton Street

Sydney, Nova Scotia

Dear Mr. Denny:

As you are aware, the Native Courtworker Program ceased to
function on March 31, 1976. Since then there have been ongoing discussions
with departmental officials and the Attorney General and with representatives
of the Federal Government. The Attorney General is prepared to re-establish
this Program connected with this department but he is only prepared to
establish it if you are prepared to express in writing that your members
will not be restricted from utilizing the services rendered by the Program
if they have an occasion to request assistance.

Yours very truly,

R. A. MacDonald
Director of Administration

RAMacD/cap
cc: Mr. Gordon Williams



MICMAC P. O.
HANTS CO, N. S.
TEL. 758-2048
TELEX 019-34576

OFFICE OF

77
UNION of NOVA SCOTIA INDIANS

P. O. BOX 961
SYDNEY, N. S.
B1P 6J4
TEL. 539-4107
TELEX 019-35215

THE PRESIDENT

Juky 15, 1976

Mr. R.A. MacDonald

Directon of Admindistration,
Depantment of Attoaney General,
P.0. Box 7,

Haligax, Nova Scotia

Dear Mr. MacDonald:

As per ourn teleon on July 6, 1976 this 48 Zo advise you
and your attomney-general that we cannot possibly go along
with what you've mentioned in your Letten of June 1, 1976. 1
am sure {t's not necessarny to give you our reasons in detall.

As much as we, (the Miecmac Indian people of N.S.) appreciate
any meetings that might have taken place to discuss our problems,
don't you think Lt would be about mature time for the Micmac Indian
people Lo be included as one o4 do-gooderns groups?

Yourns 4in Recognition
04 Aboriginal Title.

Union o4 ‘Nova Scotia Indians {)g._

18 Jsi
AD/ JUL

Nova Scoln




UNION of NOVA SCOTIA INDIANS

MICMAC P. O.
HANTS CO, N. S.
TEL. 758-2048
TELEX 019-34576

P. 0. BOX 961
SYDNEY, N, S,
B1P 6J4
TEL. 539-4107

TELEX 019-35215

OFFICE OF
THE PRESIDENT

July 15, 1976

Mr. R.A. MacDonald

Dinectorn of Administration,
Depantment o4 Attorney General,
P.0. Box 7,

Haligax, Nova Scotia

Dean Mn. MacDonald:

As pen ourn telcon on July 6, 1976 this 4s Zo advise you
and your attomney-general that we cannot possibly go along
with what you've mentioned in youn Lettern of June 1, 1976. 1
am sure it's not necessary to give you our reasons in detail.

As much as we, (the Micmac ITndian people of N.S.) appreciate
any meeiings that might have taken place to discuss owr problems,
don't you think it would be about mature time for the Micmac Indian
people to be included as one of do-gooderns groups?

Yowws 4in Recognition
04 Aboriginal Title.

Union of Nova Scotia Indians | t)gl

-
{ ot
—
[
L
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AD/nm
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October 19, 1276

Ms. Lorraina A, Cox

Vice=President

Non-Status Indians and Metis
Association of llova Scotia

P. O. Dox 1320

TRURO, Nova Scotia

Dear Ma, Cox:

Ret Courtworkers Proposal submitted by the
Mic Mac Native Fricndship Centre

Your letter of October l4th to the Deputy Attorney General
has becen referred to me for reply.

The Attorney General has revicwed the matter and has
determined that since the program will not ke supported by
the Union of Nova Scotia Indians that it will not be
representative of all Native people and, therefore, he
Wlll NOT approve Tie proposal subuiiied by Lite dav Hao
Native Fxiendship Centre.

Yours Very truly,

Gordon S. Gale
Director (Criminal)

GS§:ap

J o o g
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DEPARTMENT OF ATTORNEY GENERAL

% MEMORANDUM
FROM: g

eputy T0: Gordon S. Gale

The MicMac Native Friendship Centre proposal, as you will
recall, 1is 1imited to a courtworker program in the Halifax
area. The Attorney General asked whether it would have the
support of the Union of N. S. Indians and when we met with
certain of their representatives the other week they indicated
that they were not prepared to express themselves in support
of the Program.

Although we have indicated that we are prepared to support

a program which meets the Federal terms and which has the
support of both the status and non-status Indian people and
is available for the assistance of both, we arc not able to
fund a program limited as is the Friendship Centre proposal,
particularly in the absence of endorsement and support of the
Program by the Union of N. S. Indians.

Would you reply to Mrs. Cox's letter of October 14 on my behalf.

1R October 1976.
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October 19, 1976

Ms. Joan Glode

Executive Dircctor

Mic¢ Mac Native Friendship Centre
2281 Brunswick Street

HALIFAX, Nova Scotia

Dear Ms., Glodes

I wish at this time to acknowledge your letter of July

~19th and our subsequcent conversation concerning the

Native Court Worker proposals.

I must advise you that the matter has been discussed with
the Attorney Ceneral and he has concluded that he is not
prepared at this time to support the program. The

Attorney General has in part based his decision on the

fact that the Onion of Kova Scotia Indians will not endorse
or support the program and in view of this the Attorney

Fammmalle; Arnmdcdan 4e +hadk wischane Rhio sunnnrde ha nracram
——— - = A T e it = (25 e T O

—— —————— - —— - — e ———

will not be applicable-ta all Native peoples.

Yours very truly,

Gordon S. Gale
Director (Criminal)

GSGsap
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November 24, 1976

Mr, James L. Crane

Director, Correctional Services
P.0. Box 3245 South

Halifax, Nova Scotia

B3J 3HS

Dear Mr, Crane:

I have for acknowleddment your letter of November 22,
1976 re the proposal of the Mic Mac Native Friendshpp Centre.

As I hdvised you verbally, the Attorney General is not
prepared to accept any proposal as it relates to the Native Courtworker
Program unless that proposal provides an opportunity for all Native
people to participate. Theppresent proposal does not meet with the
approval of the Union of Nova Scotia Indians and therefore as far as
this Department &s concerned the Program is no longer functinning.

I have sBo advised Treasury Board and deleted this item
from our budget for this current year and for the maxt fiscal year.

Yours very truly,

R. A. MacDnnald
Director of Administration

RAMacD/cap

N 2 - ..-C“J._.:./J-”

ral
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ATTORNEY GENERAL

. --"”-‘—‘_':__:....'1 NOVA BSCOTIA
r Sigdch | RIS i CORRECTIONAL SERVICES
RE i)
Y |
I E P. 0. Box 3245 South
5 . s Halifax, N.S. B3J 3H5
i 5 ik & November 22, 1976
\ -

Mr. R. A. MacDonald

Director of Administration
Department of the Attorney General
P. 0. Box 7

Halifax, N. S. B3J 2Lé6

Dear Mr. MacDonald:

RE: Proposal of Mic Mac Native
Friendship Centre

As I have heard nothing further on the proposal
from Joan Glode to the Deputy Attorney General concerning
a Native Courtworker Program, to be coordinated by her in
cooperation with this Department, I suspect the matter is
no longer being pursued. In view of this, I am closing
my file on the matter unless further proposals are to be
made.

Yours very truly,

. e
= = ~fa : P -
@ L(-’;/._.-.H'-’
i L -

/
! James L. Crane
Directdr, Correctional Services

/se
c.c. Mr. Gordon S. Gale
Director (Criminal)

11494
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ATV s SeMorime

M= s e s v

AQULT PRO3ATION SERVIGE

" P.0. Box 621,
Sydney, N.S.
B1P 6EH7

01 FEBRUARY 1978

Minister of Justice
Department of Attorney General
Government of Canada

K1A 0H3

BEE: Nzative Court Workers Program

Dear Sir:

During the past fifteen years, I have been a Probation

 Officer serving the various Indian communities in Cape Breton,

Nova Scotia. I would like to recommend and support the Native
Court Workers program.

On numerous occasions, I have encountered native people
as criminal offenders who had little kmowledge of our laws and
becausz of comrunication and language problems, had difficully
expressing themselves or grasping an understanding of our criminal
justice system. The native court workers have done much to solve
this problem, being of assistance primarily to the offender and
also other workers in the justice system.

The court workers have also been of 1immense assisiance
in the rshabilitative process working with native Assistant Proba-
tion Officer, Alcohol and Drug Addiction workers, local Police,
Band Council and other community organization and service groups.
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PAGE TWO February 1, 1978

I also feel that this program could be strengthened if
placed on a more permanent basis, giving the workers more train-
ing in counselling, criminal and family law, community organlz—

ation and social problems.

I sincerely hope that my brief comments and opinionSs
may be of some assistance to you.

Sincerely, .

7 C.A. Boutlller
- Probation Officer
- Correctional Services

CAB/mmn



2= s Solicitor General Solliciteur geneéral
4% Canaca Canada 8 6
Paroie Libération conditionnelle

Suite 214, Cabot House
500 Kings Road

Sydney, Nova Scotia
February 7, 1978.

Mr. Bill Poulette,

Court Workers Program

Union of Nova Scotia Indians
P. O. Box 961

SYDNEY, Nova Scotia

Dear Mr. Poulette:

RE: NATIVE COURT WORKERS PROGRAM -
UNION OF NOVA SCOTIA INDIANS.

This letter will serve to indicate that the Sydney
Dlstrch office of the Maticnal Parole Service supports
the Native Court Workers Program in the Cape Breton area
and recommends to all whom it may concern that every
assistance be granted to enable this very necessary and
very worthwhile endeavour to continue on an ongoing basis.

This program has prove* to be not only beneficial to
the native people in their encounters with the law, but has
been most beneficial to agencies such as ours in interpreting
the native culture and also in overcoming the communication
barriers which exist between the native people and our society.
There is, in my opinion, a need to further develop the program
so that in conjunction with various other service delivery
agencies, suitable programs may ke developed throughout the
Cape Breton area to provide 1life skill training as well as
suitable academic, vocational, and cultural programs to enable
many of the youncer native people to make an adeguate adjustmwent
to the problems associated with this area.

I would like to express also at this time my sincere
apprmc1atlon for yvour very excellent cooperation and assistance
since you have taken over the responsibility for the Native
Court Worker Program. I hope that this association will continue
in the £future.

Cincexely,
2 /

JW¥V :nn —"James ¥W. MacLean

- District Director
NMATIOMNAL PAROLE SERVICE
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Union of Nova Scotia Indians

MICMAC NATIVE COURTWORKER PROGRAM

PROFOSAL
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MICMAC NATIVE COURTWORKER PROGRAM

12TRODUCTION

In our culture, we are set up with rules and regulations based on certain
specific standards and expectations. In the Micmac culture, they will have a
different set of standards and expectations. From the time that they are babies,
they will lezrn and practice vhat they see and are taught. With the two different
sets of behaviour and lifestyles, there are things viewed from each side which

are not understcod.

This Courtworker Program is a step in the development for both sides to have

a more meaningful awareness of each other.



" =n a routine court case, a persom goes through an anxiety-raising Situatiop.
ine to court is cutside our normal daily routine; thus, a foreign situation. Such
2 situation brings about a great deal of anxiety, uncertainty and a real feeling of
insecurity. These af%ects are very moticeable when we attend a court in our own

mother tongue.

When a person must be involved in some sore of court proceeding, when it is
not in their mother tongue, these anxieties are augmented. There would also be a
different cultural setting to-be considered. He would be surrounded by people, who,
not only look and talk differently, but the actual room and its atmosphere would be
something new (i.e., the lighting, benches, the stand, etc). This is a terrifying
situation even when one understands what is going to happen. However, when one
does not understand, we can imagine how much worse this would be, especially with=-
out the knowledg; of what is going on, what the xoutine is, the terminology and

the possible outcome of the proceedings.

When we go to trial, or are involved in a minor court case, all these anxieties
are there; but vhen it is in another language and we must think in another language,
it can all be very confusing. In looking at this one area of our culture, we can

see it as a very anxiety-raising ordeal.

To look at it from another point of view, f{rom that of a person from a differ-
ent culture, we can see how confusing it would be and how easily misunderstandings
can happan. Wnen the individual is aware that vhatever 1is szid, will have sc22 sort

of affcect on the outcome of the case, he would waunt to say the right things.
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—nere is such a fear of answering questions wrongly because of not urderstand-
ing and many time, they are afraid to say SoO. 1t would be much more simple to have
;o:cone else there who could translate into their own language. Tnat person, who
v;ould know the terminology and procedures, would be able to explain everything to
his client. Such legal things are often very difficult for us to understand; so, in
coming from another culture and being used to doing things within that culture, a

different way, an alternative method perhaps would not have as much meaning. The

whole situation and the anxiety around it would be very confusing.

This has a lot to do in dealing with the standards and exéectations of someone
else, and not using the ones that the Native has adapted his life to and omes that
are used in his own culture. ' The translator would make his client feel much more
at ease and would provide understanding. He would provide a feeling of security and
support. The client would know that he is not alone. This would also alleviate the

..

greatest fear of being misunderstood.

With regard to legal help, wmany people don't know where to go for legal advice
when they neced it. They are aware of a problem but don't know what to do zbout it
or where Lo go with it. In some cases, they are not even aware that help is

available.

The person doing the interpreting, whose position would be that of Courfworver,

would be knowledgeable about local resources. The Courtworker would be able to guice
pecple with specific problems to the proper agencies. He would know the proper

steps to take in obtaining help.

When someone is arrested, they i7ould go through some sort of shock state, even

if it is very minor. There are Very real concerns of that person involved. Their
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worrics cay be based around their spouse; their children (who will look after them),
their work, and other responsibilities requiring their involvement. There are the

doubts - "what's going to happen to me?" or "I can't go through this alone - please

scizone help me."

THE PROPOSAL

'That someone, the Courtworker, whose presence provides security and reassurance,

can be a liaison between the arrested person and areas of their concern. The Worker
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until just before the court appearance. He would also méet with the lawyers, talk
over the situation, provide baﬁkground information on their ciiEnt, and translate
fgr either party during the procedures. Along with interpreting the Native's rights

and charges, the Courtworker would also explain his responsibilities and possible

sencence,
The Courtworker would help to raise bail for his client when appropriate.

Tn his contact with the family, the Courtworker would explain things to thém;
for ecxample,.the procedures and routines, the sentence, lengtH of incarceration,
visiting rights, etc. Because of the lack of education in this area, they aré una-~
ware of things that may happen. Wrong ideas and misunderstood events are very

dan

m

ging to their perspection of the law. This can cause a great deal of upset in

the family institution and reinforce negative views of the justice system.

As the Courtworker begins to educate the client's fawmily, he would also offer
them assistance, when necessary, while a member of their family is in a penal in-
stitution. If it were the husband or wife, they could also feel reassured that the

necds of their family would be looked after.
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Later, when it is time for rehabilitation, the Ccurtworker would be involved

in helping his cliexnt. Be oo elpful to the offender to see the steps in- L

volved in fitting back into society after his release. This would include helping
Native to schedule his day, time he spends with his famil seeking employment;

the J Y, =1 ya >

eomztimes, if necessary, look for a place to live.

The Courtworker would maintain contact with his client's Probation Officer,
Social Worker or Counsellor. He would be helpful in any way necessary for the bene-
fit of his client. This may include translating or explaining Native customs and

Band expectations to his Counsellor.

In maintaining contact with the client through a lengthy period of time,
involving various crisis situations, the Courtworker would become a stable figure in
his client's life. This would generate a feeling of security and acceptance for
the client. The Courtworker, with symbolism of the law and an authority figure,

would be an important and lasting link in the liaison ameongst the Mative people, the

Judicizal System and Society as a whole.

In other situations, when the client or his family have a problem, they would
know that there are proper chancels to take in solving the problem and that they can

trust the Courtworker to help them., This can be very beneficial in keeping & pro-
P . y & =

blem from beccming too complicated.

Many problems arise in the arca of compensation, lost wages or
again, the Courtworker would know what was involved. He could explain the rules

and regulations and perhaps help his client fill out the proper forms.

There are also many problems related with consumer affairs. A person may

insurance. Here,
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purchase an article, take it home and find that it is faulty. They often don't
know what to do with it, They see that they have paid for it and now they have it,:
whether it works or not. There are laws and safeguards in the standards set up by
the government for such sitvations. The Courtworker would know how to make a claim

on the warranty or if an article should be returned.

Many times, when the Native percon applies for financial assistance or a 1ban,
they do not completely understand the contract or what is actually involved in fhe
terms of repayment. They may just sign where they are told to without realizing all
the implications.- The Courtworker céuld tell them what is involved and stress on
their responsibilities to be prompt with payments fo avoid extra interest. He could
also explaiﬁ to his client where and how to check for the company's procedures and

policies.

Another asﬁéét of the Courtworker Program is the prevention of crime. This
lies in the area of education. That is, informing the RNatives of expectztions vhich
the law has of them. When the people know what is expected, they will be more‘in-
clined to act appropriately. Also, when they are aware of the consequences of their
.wrong, unaccepted behaviour, they may want to choose alternative acfions for the re-

lease of frustration, anger or whatever. The Courtworker may help through suggest-

ions, of other areas in which to challenge their energies.

A larger part of this education can be gained through workshops set up by the
Courtworker and cooperating community resources. Some of those involved in thecse
sessions of lectures and question periods would be: R.C.M.P,, Consumer EProtection,

Family Court, Parole and Probation, 2nd Human Rights. Other workshcps may also bud

from these sessions. This would be a very beneficial step in bridging better
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Ilie

iaderstanding end communication between the Native and the law.

PROGRAM OBJECTIVE

i

T

The Natives would eventually see authority figures, with defined roles, as
something not only for their control but for their protection, as something to
benefit them. Authority and laws may flow from enemies to friends - to be seen as

something to cooperate with and not to challenge.

For such a long number of years, the white man has been dealing with the Native

people on a materialistic - monetary basis. The Natives have been handed évery-
thing they need but responsibility for themselves. With the Courtworker Program,
another step forward can be taken. The Kative Courtworker will be working with
his/her own people. Some of the control will be shifted from your hands, back to
anoth

ours., It i r step in preserving our culture; yet closing the socio~economic

v

- /

P §
gap with the white society.
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ANNUAL BUDGET

Salaries:

Coordinator
Courtworkers - 3 @ $9,000
Secretary/Bookkeeper

Travel:

Coordinator
Courtworkers - 3 @ $3,600

Training:

Expenses:

Office Rental
Fquipment Rental
Office Supplies

Audit & Bookkeeping
Information & Printing

TOTAL EXPENSES

97

$ 12,000 ~ Db s

27,000

8,000

5,000

10,800

3 €

900
1,000
1,500

500

1,500

L7 M s 47,000

15,800

24

T 7

5,400

511,200
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Iwo methods of training would bLe determined by the Divector and the persoas_hired.

Para-Legal Course would be sponsored by the College of Cape Breton. The Course
outline would be as follows, touching on basic laws:

A. 1. History & Sources of Canadian Law
2, Criminal Offencas
3. Drug Offences & Liquoir
4, Motor Vehicle Offences
5. Civil Law:
(1) Intestacy, Wills & Probate
(ii) ~Contracts
(iii) Consumer Protection
6. Courts:
(i) Procedures & Appeals
(ii) Sentencing
(iii) Corrections & Rehabilitation
B. Attend Courts to familiarize with the roles of staff:
(1) Crown Prosecutor
(i) Bailiff
(iii) Court Clerk
(iv) tcgistrate
(v) Defense Counsel
C. Workshops:
(i) Cultural Studies

(i1)

Fanel Discussions



. Indian and Affaires indiennes
- E Northern Affairs et du Nord 9 9

P. 0. Box 160
Amherst, Nova Scotia
B4H 373

March 13, 1978

Ms. Carol Bernard

c/o Union of Nova Scotia
Indians Cur e Notre reterence 2?4/] 8-1 (AXO)
Shubenacadie Indian Reserve

Micmac Post Office

Nova Scotia

BON 2HO

Your fne  VoIrg re'vrence

Dear Ms. Bernard:

-- Enclosed please find a copy of a memo concerning policing
on Indian Reserves in the Province of Nova Scotia, which
was written to The Hon. L. Pace by our Minister, The Hon.
J. Hugh Faulkner.

This is being provided for your information, as requested.

Yours sincerely,

- . T e (}/

D. Gourley

A/Director - Operations
(Atlantic)

Indian and Eskimo Affairs

fAtta$
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Attorney General, ' _ 2_ T v
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Provincial Building, b Ce
Halifax, N.S. .
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Dear Mr. Pace:

Sare two years ago now, our respective governments agreed to
cost-share a special R.C.M.P. constable program for policing
services on Indian reserves in Nova Scotia. It became apparent
soon after that many bands did not feel this was the best
approach and, consequently, the Union of Nova Scotia Indians
asked us to defer implementation until more discussion and study
‘had taken place with the bands. This has now been done and

the Union recently presented my Department with an alternative
proposal which I believe is very interesting.

The Union's plan is to have band-employed constables play the
pPrimary roles of police protection and law enforcement on the
reserves with the back-up support of the R.C.M.P. Needless to.
say, co-operation with the R.C.M.P. will have to be close.
Appointments of the constables will be consistent with whatever

Ts required by law in your province. It is felt the constables

wers (Crimina cng_pggyiggiéngawsj‘Eéﬁa by-laws, etc.) with
‘ultimate accountability to you 35 Attorney General. Salaries
and fringe benefits sHould—aisoﬂaa%ﬂmgfmebiE'EBJEhe special
R.C.M.P, scale.

I believe the arrangement proposed is an integral part of the
band government process we are promoting on reserves. It puts
more control and responsibility with locally elected leaders and
can go a long way to developing a better appreciation of, and
respect for, the law among reserve residents in general. As well,

R

- Slemiis = A

It 1s felt the con
should receive basically the same train%ggjgijggiggggigl_R.C.M:E:
constables and also that they be given the same peace officer

e e g4 e e A —— -

A e gy —
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the presence of constables on a reserve will undoubtedly greatly

more provincial work.
. &'

. feduce the need for R.C.M.P. patrols, thus freeing the latter for

" While T have indicated my agreement in principle to the proposal,
* the Nova Scotia Indians have been advised they
matter with you and seek your concurrence since, in the final
analysis, the decision is yours as Attorney General. They were
also advised that if a band prefers the special R.C.M.P. constable
program, it is free to request it from the R.C.M.P. or your

" Department. I understand Wycocoragh is a case

6N

- sharing formulae-of 52/48,
"by the end of the 1980-81 fiscal year (when th
came up for renegotiation) new recruitment will be on a small scale,

must discuss the

in poink.

Senior officials of my Department met on February 2, 1978 with
the Tndian leadets who felt I should cammnicate with you to

reopen negotiations. I think the Tripartite Cammittee on Indian
Affairs which is active in Nova Scotia might ke the appropriate

rrecham.sn to use for detailed diSCUSSiOnS.‘__ '

(S

At the moment, ‘we'dre sharing costs with the provinces on 2 60%

federal/40% provincial basis. As you know, new contracts for
general policing services were negotiated between the R.C.M.P.
and the provinces over a year ago. The cost-sharing percentages
agreed to were 46% federal/54% provincial for 1978-79, 45/55 for
1979-80, and 44/56 for 1980-81. Since we started the special

‘Indian constable program a few years back, my Department has been

putting up an extra 8% to help offset high initial training costs.
Since I believe it will be another 2 or 3 years before all the
required constables are hired in Nova Scotia, I am prepared to
' “continue contributing an extra amount for that ;
three years shownlearlier, I would suggest federal/provincial

training needs will be greatly reduced and, ac
would no longer be any need for special extra

purpose. For the

49/51, and 46/54. I would think that

e R.C.M.P. contracts

cordingly, there
funds from my

Department for that purpose. Cost-sharing could then continue on
a scale similar to that in the R.C.M.P. contract.

I lock forward to having your views on these various suggestions.

-

il
e

CONNELLY : sm

o *  Yours sincerely,

CmeN.ﬁ.[ S‘GNf
ORIG'NAL <IGNED
HUGH FAULKNzR

. February 6, 1978 J. Hugh Faulkner.

s e T T AT VT R SR SR g et TR N e AT

cC.. R.D.G. Maritimes

Camissioner Simmonds

Insp. Gilholme

Solicitor General, Ottawa
Deputy Solicitor General, Ottawa
Program Support Branch

T Rt At o ¥ e L
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Union of Nova Scotia Indians

TELEPHONE 758-2048 MICMAC P.O.,
TELEX 019-34576 HANTS CO., N. S

Policing Meeting
Attorney Generals 0Office, Halifax
March 28, 1978

The U. N. S. I. and Mic Mac Tribal Police Association met
with Attorney General of N. S., Mr. L. Pace on March 28 at
his office.

We met with the intentions of negotiating a suitable agree-
ment with the Attorney General for our Mic Mac Tribal
Police fForce proposal.

Mr. Pace was annoyed with the letter written by Mr. Hugh
Faulkner, Minister of Indian Affairs, stating that they
approved in principle the Police proposal, stating that Mr.
Faulkner had placed too much emphases on the funding aspect
and did not look at the jurisdictional end of it. Mr.

Pace questioned what authority the Band Police would come
under if the force was completely controlled by Band
Council. He stated that the R. C. M. P. Act nor the
Provincial Police Act would apply and that he as Provincial
Attorney General could not be the ultimate authority in the
area of Band by-laws for instance, which are approved by a
Federal body. (I. A. B. )

Mr. Pace stated that he would be replying to Mr. Faulkner’
letter immediately, but he would not make a copy available
to the Union.

Mr. Pace also made it evident that he favoured the Bption
3B police program which was rejected by the Union Board.

“Progress Through Involvement®
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Stuart Killen stated that after Mr. Pace had corresponded
with Hugh Faulkner and looked at our proposal carefully,
then perhaps uwe could sit down and start negotiating an
agreeable arrangement to all parties concerned. He stated
that there were sections of the proposal which would or
could be revised so asto be acceptable to the Attorney
General,I. A. B._and the Indian bands.

Mr. Pace agreed to meet with I. A. B. officials and a person
from Federal Dept. of Justice to discuss the problem areas
as he sees them. This meeting is to be arranged through

the Tripartite Program of U. N. S. I..

(:zA_Av{' AéZbu““”f*L

Carol Bernard
Tripartite Liaison
May 2, 1378

attachs
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UNION of NOVA SCOTIA INDIANS

P. O. BOX 961
SYDNEY, NUS.
©“1” 6J4
TEL. 539-4107
TELEX 019-35215

OFFICE OF
THE PRESIDENT

March 30, 1978

on. Leonard Pace
Attorney General
Province of Nova Scotia
Province House

we refer to our meeting with you on March 28 concerning the Policing Proposal sub=-
mission by the Union of N. S. Indians.

We apologize for the incompetence of the Department of Indian Affairs in relation to
t' :ir not having representation nor submitting a copy of the Union's Proposal to you
w.th the Minister of Indian Affairs letter of February 24, 1978.

The attached telex from the Regional Office indicates why there was no Federal re-
pr2sentation at the meeting. The telex will show why it is very difficult to work
with a positive attitude with officials of the Department of Indian Affairs.

2 are sure that you will reiterate your concern for the lack of courtesy shown by
h2 Department towards the March 28 meeting.

w2 look forward to discussing the Proposal with you during the upcoming meetings.

Yours in recognition
ci Aboriginal Title,

Stu Killen
for Alex Denny, President

AD/bjim/sk

e ¢ ¢: Rod Brown, I.A.B., Ottawa
ch.

R.M, Connelly, I.A.B,, Ottawa
Executive, U,N.S.1I.
Jim Maloney, President, M.T.P.TF.
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Anril 4, 1978
. P

The hiencurable J. Hugh Faulkner L
sinister h
Indian and Northern Affairs
400 Laurier Avenue West v

Cctawa, Untario

F1A 0OH4 .

Dear Mr. Faulkner:

I wish to acknowledge ycur letter of February 20th which I
have delaved answering pending a mecting with the Reproesonlatlives of the
Union of Neva Scotia Indians. This meoting has now been held and, as I
indicated to the Representatives of the Unicn of Nova Scotia Irviians, I
am expressing to vou the views which T ooxpressod to @ oaem.

, g i i b /
Tie concept of policing which tiils Departient agreod o anad \ V
arproved was ror the appointment of Indians to the pooiticn of Special
1 A f i X

Constable in the R.CLOMGP. 0 be attacihed to the dctaclment polieing bhee
becee ™ i b0 ot the members ol that detachment in

P RV I 1 I 06 XTI
reserve.  Ax such Indian Special Constables would Lo mentare of the R.C.MLP.
and as the R.CLM.P. are the provincial police in this Pruvince then rhere
would be no doubt about my authority over them as Attorney General of the
Provices of Nova Scotia. This is not the case with thee concont witieh vou
DYONOSC.

The concept in your letter is really a municipal policing con-

vent and the membors ¢f such a force would not bhe mombers of Ehe RaEdaa [
aind thercefore not wembers of the vrovincial police.  The Police Act of this
Provinee Jdoes not arovide for this mrent st ageor lie oty Toas Abtoruaey

Coneral would not buve control over them nor owould tie o meembaer 5 fnive ot

L. L acidi tiom, Becoares ol e Lt gt ey ol Focorves

benerics of Lhe Pelice Ac
Puonderadl soelaves §Foahvabhd Lhat 758 NEEOrPacy Sediona! i T i woanhbtoisdl

GV ity ol regulations whicho Uie Bod counei b
¥ L oL 2L

"k
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~ i
ir 1 L J. Hugh Paulkner = T2l hpril 4, 1978
My Department does not provide any grant for policing to any
municiielity in this Province and an fact wou are danking in gour letter

that we do this in regard to Indian Reserves which will have a municipal

policing system.

Attorney Genecral would have over such police that T woul:
comments to show whore may have such authority or whal

T
propusals your government plans to give such autherity to

.= - BTy T
sory Ltruly,

Yours

e o A !

P

Leonard L. Pace

Notwithstanding this I cannot sec what authority I as

Wi,

Jeome

vour

Levrislative

me.
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ES% Assistant Deputy Minister Sous-ministre adjoint
[ M Indian and Northern Affairs  Affaires indiennes et du Nord
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In(:i:'an Affairs Affaires indiennes

April 7, 1978

Your e Voire re'srence

Our Me Noire reference

Mr. Alex Denny,

President,

Union of Nova Scotia Indians,
P. 0. Box 961,

Sydney, Nova Scotia

BI1P 6J4

Dear Mr. Denny:

Thank you for your letter of March 1, 1978 outlining a proposal
by your organization to establish a Micmac Native Courtworker
Program. I have reviewed with interest your plans and feel

they should receive serious consideration as the idea appears
sound. There is 1ittle question that on many occasions Indian
persons are at a distinct disadvantage when they become involved
with the law.

As the Department of Justice is now responsible for court worker
programs, I am taking the Tiberty of forwarding your proposal
and attachment to that Department for their consideration. I
expect you will be hearing from them within a reasonable period
of time.

In closing I would 1ike to wish you every success in your
endeavours to assist Indian people who find themselves in
conflict with the law.

oy
3

Your 1ncere1i///////¢f/
Assistant Deputy Minister - Prograins
(Indian and Inuit Affairs).

400 Laurier Ave. West 400, av. Laurier ouest
Ottawa. Ontario Ottawa (Ontario)

K1A OH4 K1A OH4
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Union of Nova Scotia Indians

MICMAC NATIVE COURTWORKER PROGRAM

PROPOSAL

larch 1, 1978



MICMAC NATIVE COURTWORKER PROGRAM

110

INTRODUCTION

In our culture, we are set up with rules and regulations based on certain
specific standards and expectations. In the Micmac culture, they will have a
different set of standards and expectations. From the time that they are babies,
they will learn and practice what they see and are taught. With the two different
sets of behaviour and lifestyles, there are things viewed from each side which

are not understood.

This Courtworker Program is a step in the development for both sides to have

a more meaningful awareness of each other.
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LOL LACLOLLWNLiaL CROBLELLS

In a routine court case, a person goes through an anxiety-raising situation.
Going to court is outside our normal daily routine; thus, a foreign situation. Such
a situation brings about a great deal of anxiety, uncertainty and a real feeling of

insecurity. These affects are very noticeable when we attend a court in our own

mother tongue.

When a person must be involved in some sore of court proceeding, when it is

not in their mother tongue, these anxieties are augmented. There would also be a
different cultural setting to be considered. He would be surrounded by people, who,
not only look and talk differently, but the actual room and its atmosphere would be
something new (i.e., the lighting, benches, the stand, etc). This is a terrifying
situation even when one understands what is going to happen. However, when one
does not understand, we can imagine how much worse this would be, especially with-
out the knowledge of what is going on, what the routine is, the terminology and

the possible outcome of the proceedings.

When we go to trial, or are involved in a minor court case, all these anxieties
are there; but when it is in another language and we must think in another language,
it can all be very confusing. In looking at this one area of our culture, we can

see it as a very anxiety-raising ordeal.

To look at it from another point of view, from that of a person from a differ-
ent culture, we can see how confusing it would be and how easily misunderstandings

can happen. When the individual is aware that whatever is szid, will have some sort

of affect on the outcome of the case, he would want to say the right things.

v
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There is such a fear of answering questions wrongly because of not understand-
ing and many time, they are afraid to say so. It would be much more simple to have
someone else there who could translate into their own language. That persom, who
would know the terminology and procedures, would be able to explain everything to
his client. Such legal things are often very difficult for us to understand; so, in
coming from another culture and being used to doing things within that culture, a
different way, an alternative method perhaps would not have as much meaning. The

whole situation and the anxiety around it would be very confusing.

This has a lot to do in dealing with the standards and expectations of someone
else, and not using the ones that the Native has adapted his life to and ones that
are used in his own culture. The translator would make his client feel much more
at ease and would provide understanding. He would provide a feeling of security and
support. The client would know that he is not alone. This would also alleviate the

greatest fear of being misunderstood.

With regard to legal help, many people don't know where to go for legal advice
when they need it. They are aware of a problem but don't know what to do about it
or where to go with it. In some cases, they are not even aware that help is

available.

The person doing the interpreting, whose position would be that of Courtworker,
would be knowledgeable about local resources. The Courtworker would be able to guide
people with specific problems to the proper agencies. He would know the proper

steps to take in obtaining help.

When someone is arrested, they would go through some sort of shock state, even

if it is very minor. There are very real concerns of that person involved. Their

.. b
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worries may be based around their spouse; their children (who will look after them),
titeir work, and ocher responsibilities requiring their involvement. There arc the
doubts - "what's going to happen to me?" or "I can't go through this alone - please

someone help me."

THE PROPOSAL

That someone, the Courtworker, whose presence provides security and reassurance,
can be a liaison between the arrested person and areas of their concern. The Worker
would also see that legal advice is provided as soon as possible instead of waiting
until just béfore the court appearance. He would also meet with the lawyers, talk
over the situation, provide background informaticn on their client, and translate
for either party during the procedures. Along with interpreting the Native's rights
and charges, the Courtworker would also explain his responsibilities and possible

sentence.

The Courtworker would help to raise bail for his client when appropriate.

In his contact with the family, the Courtworker would explain things to them;
for example, the procedures and routines, the sentence, length of incarceration,
visiting rights, etc. Because of the lack of education in this area, they are una-
ware of things that may happen. Wrong ideas and misunderstood events are very
damaging to their perspection of the law. This can cause a great deal of upset in

the family institution and reinforce negative views of the justice system.

As the Courtworker begins to educate the client's family, he would also offer
them assistance, when necessary, while a member of their family is in a penal in-
stitution. If it were the husband or wife, they could also feel reassured that the

needs of their family would be looked after.
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volved in fitting back into society after his release. This would include helping

the Native to schedule his day, time he spends with his family, seeking employment;

sometimes, i1f necessary, look for a place to live.

The Courtworker would maintain contact with his client's Probation Officer,
Social Worker or Counsellor. He would be helpful in any way necessary for the bene-
fit of his client. This may include translating or explaining Native customs and

Band expectations to his Counsellor.

In maintaining contact with the client through a lengthy period of time,
involving various crisis situations, the Courtworker would become a stable figure in
his client's life. This would generate a feeling of security and acceptance for
the client. The Courtworker, with symbolism of the law and an authority figure,
would be an important and lasting link in the liaison amongst the Native people, the

Judicial System and Society as a whole.

In other situations, when the client or his family have a problem, they would
know that there are proper channels to take in solving the problem and that they can
trust the Courtworker to help them. This can be very beneficial in keeping a pro-

blem from becoming too complicated.

Many problems arise in the area of compensation, lost wages or insurance. Here,
again, the Courtworker would know what was involved. He could explain the rules

and regulations and perhaps help his client fill out the proper forms.

There are also many problems related with consumer affairs. A person may
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purchase an article, take it home and find that it is faulty. They often don't
know what to do with it. They see that they have paid for it and now thev have it,
whether it works or not. There are laws and safeguards in the standards set up by

the govermment for such situations. The Courtworker would know how to make a claim

on the warranty or if an article should be returned.

Many times, when the Native person applies for financial assistance or a loan,
they do not completely understand the contract or what is actually involved in the
terms of repayment. They may just sign where they are told to without realizing all
the implications. The Courtworker could tell them what is involved and stress on
their responsibilities to be prompt with payments to avoid extra interest. He could
also explain to his client where and how to check for the company's procedures and

policies.

Another aspect of the Courtworker Program is the prevention of crime. This
lies in the area of education. That is, informing the Natives of expectations which
the law has of them. When the people know what is expected, they will be more in-
clined to act appropriately. Also, when they are aware of the consequences of their
wrong, unaccepted behaviour, they may want to choose alternative actions for the re-
lease of frustration, anger or whatever. The Courtworker may help through suggest-

ions, of other areas in which to challenge their energies.

A larger part of this education can be gained through workshops set up by the
Courtworker and cooperating community resources. Some of those involved in these
sessions of lectures and question perieds would be: R.C.M.P., Consumer Protection,
Family Court, Parole and Probation, and Human Rights. Other workshops may also bud

from these sessions. This would be a very beneficial step in bridging better
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understanding and communication between the Native and the law.

THE PROGRAM OBJECTIVE

The Natives would eventually see authority figures, with defined roles, as
something not only for their control but for their protection, as something to
benefit them. Authority and laws may flow from enemies to friends - to be seen as

something to cooperate with and not to challenge.

For such a long number of years, the white man has been dealing with the Native
people on a materialistic - monetary basis. The Natives have been handed every-
thing they need but responsibility for themselves. With the Courtworker Program,
another step forward can be taken. The Native Courtworker will be working with
his/her own people. Some of the control will be shifted from your hands, back to
ours. It is another step in preserving our culture; yet closing the socio-economic

gap with the white society.



C.

Salaries:

Travel:

Training:

Expenses:
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ANNUAL BUDGET

Coordinator
Courtworkers - 8 @ $9,000
Secretary '

Coordinator
Courtworkers - 8 @ 3,600

Office Rental
Equipment Rental
Office Supplies
Miscellaneous

Audit & Bookkeeping
Information & Printing

$ 15,000
72,000
7,800

————————n

5,000
28,800

—_—

900.
1,000
2,500
1,000

500

1,500

$ 94,800

33,800

5,000

7,400

$ 141,000
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Para-Legal Course would be sponsored by the College of Cape Breton.
outline would be as follows, touching on basic laws:

A.

C.

w W

Civil Law:

6. Courts:

(1)
(ii)

(iidi)

(1)

(ii)

(ii1)

History & Sources of Canadian Law
. Criminal Offences

Drug Offences & Liquoir

. Motor Vehicle Offences

Intestacy, Wills & Probate
Contracts
Consumer Protection

Procedures & Appeals
Sentencing
Corrections & Rehabilitation

Attend Courts to familiarize with the roles of staff:

Workshops:

(1)
(ii)

(iii)

(iv)
(v)

(L)
(ii)

Crown Prosecutor
Bailiff

Court Clerk
Magistrate
Defense Counsel

Cultural Studies
Panel Discussions

The Course



Halifax, Nova Scotia
B3J 2L6

April 10, 1978

Mr. Stu Killen

Union of Nova Scotia Indians
P. 0. Box 961

SYDNEY, Nova Scotia

B1P 6J4

Dear Mr. Killen:

I acknowledge receipt of your letter of
March 30, 1978 with reference to our meeting of March 28th.
I have now made reply to the letter received from the
Minister of Indian and Northern Affairs dated February 20,
1978.

I must say that I do not understand
Mr. Thompson's reply, as outlined in his telex of March 19,
1978, giving the reason for the Department's non attendance,
the fact that, at that time, I had not made reply to his
Minister's letter. It would appear to me that in giving an
intelligent reply to the Minister one would not only have to
review the position of this Department with reference to
policing, generally, in the Province, but also consult with
the people concerned, namely the Native people as represented
by the Union of Nova Scotia Indians.

I can only reiterate what I stated at the
meeting, that we are prepared, at any time, to work with the
officials of your Union and the Federal Government to try and
bring a satisfactory conclusion to this particular problem.

Yours sincerely,

S = v e O e
Al _3/68 " ~/ngﬁard L. Pace, Q.C.

- "’{5 tilus

.
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- B {:;. Assistant Deputy Minister
& 7 ndan and MNorthern Allairs

Indian Affairs

Mr. E. A. Tollefson

Director

Programmes and Law
Development Section
Justice Derartment
Justice Building

120 (. Ase = &
Scus-ministre adiont
Aftares indiennes et du Nord

Affares indiennes

A et R D
E; il E Y. I
o )
Infornation A 1030

Cttawa, Ontario e
KT1A 0H8
Dear Mr. Tollefson:

-- I am attaching for your consideration cories of correspcndence

received from the Union of Nova Scectia Indians and our reply.

I trust you will take the appropriate action in acknowledaing

their request.

400 Launer Ave. West
Ottawa, Crilano
K 1A OH4

__Yours sincerely,

-

- 3

/ A
/g g —_
@&4}1_‘//
R. D. Brown,
Assistant Neputv Minister - Programs

(Indian and Inuit Affairs).

400, av. Laurier cuest
Onawa (Ontangj
K1A (044
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L! 5P Assistant Depury Meuster Scus-minmstre adiont
' Indian ang Nortriern Aftars  Affares indiennos et du Nord

Indian Affairs Alfares ndienncs

Mr. Alex Denny,

President,

Union of MNova Scotia Indians,
P. 0. Bgx 961,

Sydney, Nova Scotia

B1P 6J4

Dear Mr. Denny:

Thank you for your letter of March 1, 1978 outlining a proposal
by your organizaticn to establish a Micmac Native Courtworker
Program. I have reviewed with interest your plans and feel

they should receive serious consideration as the idea appears
sound. There is 1ittle question that on many occasions Indian
persons are a2t a distinct disadvantage when they become involved
with the law.

As the Department of Justice is ncw responsible for court worker
programs, I am taking the liberty of forwarding your prooosal
and attachment to that Department for their consideration. 1
expect you will be hearing from them within a reasonable period
of time.

In closing I would like to wish you every success in your
endeavours to assist Indian people who find themselves in
conflict with the law.

Yours sincerely,

R. D. Brown,
Assistant Deputy Minister - Programs
(Indian and Inuit Affairs).

c.c. E. A. Tollefson

400 Laurier Ave. West 400. av. Laurier ouest
Cttawa. Ontario Ottawa (Ontanic)
KiA OH4 K1A QH4



s 122 /5 3y

5 078 .
UNION of NOVA SCOTIA INDIANS

PO BOX 961
SYDHMNEY, NS,
B1P gJa
TEL. 539.4107
TELEX 019 35215

wWh

vl 17
ﬂ;ﬁ‘J
OFF!CE OF

THE PRESIDENT

Mr. R. D. Brown
Assistant Deputy Minister
Dept of Indian Affairs
Centennial Towers

Ottawa, Ontario

Mr. Brown:

The attached represents a proposal for a Micmac Native Courtworlker Program within
the Province of Nova Scotia. The prcposal cutlines the problems and the objectives
of a Micmac Native Courtworker Program within the Province of Nova Scotia.

The Union cf Neva Scotia Indians will be the carrier of such a Program and we have
selected the following people to regotiate the preposal with Covernment;

Alex Denny, President, Union of N. S. Indians
William Poulette, Courtworker, Unicn of N. S. Indians
Stu Killen, Research Director, Union of ¥. S. Indians

We would appreciate receiving from you the people with whom we will negotiate and
the setting up of specific dates to begin such a negotiation.

Yours in recognition
of Aboriginal Title,

-~
1’.,’1. \\\\\;_D,“UH,(‘{‘_
Alex Denny, President

Union of N. S. Indians

AD/bjm
Attach.
c c: Solicitor Ceneral's Office
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Union of Nova Scotia Indians

MICMAC NATIVE COURTWORKER PROCRAM
PROPOSAL

March 1, 1978
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MICMAC NATIVE COURTWORFER PROGRAM

INTRODUCTION

In our culture, we are set up with rules and regulations based on certain
specific standards and expactations. In the Micmac culture, they will have a
different set of standards and expectations. From the time that they are babies,
they will learn and practice what they see and are taught. With the two different
sets of behaviour and lifestyles, there are things viewed from each side which

are not understood.

This Courtworker Pregram is a step in the development for both sides to have

a more meaningful awareness of each other.



THE EXPERIENTIAL PROBLEMS

In a routine court case, a person goes through an anxiety-raising situation.
Going to court is outside our normal daily routine; thus, a foreign situationm. Such
a situation brings about a great dea! of anxiety, uncertainty and a real feeling of

insecurity. These affects are very noticeable when we attend a court in our own

mother tongue.

When a person must be involved in some scre of court proceeding, when it is
not in their mother tongue, these anxieties are augmented. There would also be a
different cultural setting tc be considered. He would be surrounded by people, who,
not only look and talk differently, but the actual room and its atmosphere would be
something new (i.e., the lighting, benches, the stand, etec). This is a terrifving
situation even when one understands what is going to happen. However, when one

does not understand, we can imagine how much worse this would be, especially with-

out the knowledge of what is going on, what the routine is, the terminology and

the possible outcome of the proceedings.

When we go to trial, or are involved in a minor court case, all these anxieties
are there; but when it is in another language and we must think in another language,
it can all be very confusing. In looking at this one area of our culture, we can
see it as a very anxiety-raising ordeal.

To look at it from another éoint of view, from that of a person from a differ-
ent culture, we can see how confusing it would be and how easily misunderstandings

can happen. When the individual is aware that whatever is sczid, will have some sort

of affect on the outcome of the case, he would want to say the right things.

e



There is such a fear of answering questions wrengly because of not understand-
ing and many time, they are afraid to say so. It would be much more simple to have
scmeone else there who could translate intc their own language. That person, who
would know the terminology and procedures, would be able to explain everything to
his client. Such legal things arc often very difficult for us to understand; so, in
coming from another culture and being used te doing things within that culture, a
different way, an alternative method perhaps would not have as much meaning. The

whole situation and the znxiety around it would be very confusing.

This has a lot to do in dealing with the standards and expectations of someone
else, and not using the ones that the Native has adapted his life to and ones that
are used in his own culture. The translater would make his client feel much more
at ease and would provide understanding. He would provide a feeling of security and
support. The client would know that he is not alone. This would also alleviate the

greatest fear of being misunderstood.

With regard to legal help, wmany people doa't know where to go for legal advice
when they need it. They are aware of a problem but don't know what to do about it
or where to go with it. In some cases, they are not even aware that help is

available.

The person doing the interpreting, whose position would be that of Courtworker,
would be knowledgeable about local resources. The Courtworker would be able to guide
people with specific problems to the proper agencies. He would know the proper

steps to take in obtaining help.

When someone is arrested, they would go through some sort of shock state, even

if it is very minor. There are very real concerns of that person involved. Their

-
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worries mav be based around their spouse; their children (who will look after them),
their work, and other responsibilities requiring their involvement. There are the
doubts - "what's going to happen to me?" or "I can't go through this alone - please

scmeone help me."

THE PROPOSAL

That somezone, the Courtworxer, whose presence provides security and reassurance,
can be a liaiszon betwesen the arrested person and areas of their concern. The Worker
would also see that legal advice is provided as soon as possible instead of waiting
until just before the court appearance. He would also meet with the lawyers, talk
over the situation, provide background informztion on their client, and translate
for either party during the procedures. Along with intsrpreting the Native's rights
and charges, the Courtworker would also explain his responsibilities and possible

sentence.,
The Courtworker would help to raise bail for his client when appropriate.

In his contact with the family, the Courtworker would explain things to them;
for example, the procedures and routines, the sentence, length of incarceration,
visiting rights, etc. Because of the lack of education in this area, they are una-
ware of things that may happen. Wrong ideas and misunderstood events are very
damaging to their perspection of the law. This can cause a great deal of upsaet in

the family institution and reinforce negative views of the justice system.
As the Courtworker begins to educate the client's family, he would also offer
them assistance, when necessary, while a member of their family is in a penal in-

stitution. 1If it were the husband or wife, they could also feel reassured that the

needs of their family would be looked after.
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Later, when it 1is time for rehabilitation, the Courtworker would be involved
in helping his client. It would be helpful to the offender to see the steps in-
volved in fitting back into socicty after his release. This would include helping

the Native to schedule his day, time he spends with his family, secking

(o]
=1

employment;

sometimes, if necessary, look for a place to live.

The Courtworker would maintain contact with his client's Probaticn Officer,
Social! Worker or Counsellor. He would be helpful in any way necessary for the bene-
fit of his client. This may include translating or explaining Native customs and

Band expectations to his Counsellor.

In maintaining ccntact with the client through a lengthy period of time,
involving various crisis situaticns, the Courtworker would become a stable figure in
his client's life. This would generate a feeling of security and acceptance for
the client. The Courtworker, with symbolism of the law and an authority figure,
would be an important and lasting link in the liaison amongst the Native people, the

Judicial System and Scciety as a whele.

In other situations, when the client or his family have a problem, they would
know that there are proper channels to take in solving the problem and that they can
trust the Courtworker to help them. This can be very beneficial in keeping a pro-

blem from becoming too complicated.

Many problems arise in the area of compensation, lost wages or insurance. Here,
again, the Courtworker would know what was involved. He could explain the rules

and regulations and perhaps help his client fill out the proper forms.

There are also many problems related with consumer affairs. A person may
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purchase an article, take it homs and find that it is faulty. They often dcn £
know what to de with it. They see that they have paid for it and now they have 1T,
whether it works or nct. There are laws and safeguards in the standards set up by

the government for such situations. The Courtworker would know how to make a claim

on the warranty or if an article should be returned.

Many times, when the Native person applies for finmancial assistance or a loan,
they deo not completely understand the contract or what is actually involved in the
terms of repayment. They may just sign where they are told to without realizing all
the implications. The Courtworker could tell them what is involved and stress on
their responsibilities to be prompt with payments to avoid extra interest. He could
also explain to his client where and how to check for che company's procedures and

pelicies.

Another aspect of the Courtwerker Program is the prevention of crime, This
lies in the area of education., That is, informing the Natives cof expectations which
the law has of them. When the people know what is expected, they will be more in-
clined to act appropriately. Also, when they are aware of the consequences of their
wrong, unaccepted behaviour, they may want to choose altermative actions for the re-
lease of frustration, anger or whatever. The Courtworker may help through suggest-

ions, of other areas in which to challenge their energies.

A larger part of this education can be gained through worksheps set up by the
Courtworker and cooperating community resources. Scme of those involved in these
sessions of lectures and question periods would be: R.C.M.P., Consumer Protectiocn,
Family Court, Parole and Probation, and Human Rights. Other workshops may also bud

from these sessions. This would be a very beneficial step in bridging better
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understanding and communication between the Native and the law.

THE PROCRAM OBJECTIVE

The Natives would eventually see authority figures, with defined roles, as
something not only for their control but for their protection, as something to
benefit them. Authority and laws may flow from enemies to friends - to be seen as

something to cooperate with and not to challenge.

For such a long number of years, the white man has been dealing with the Native
pecople on a materialistic - monctary basis, The Natives have been handed every-
thing they need but responsibility for themselves. With the Courtworker Program,
another step forward can be taken. The Native Courtworker will be working with
his/her own people. Some of the contrel will be shifted from your hands, back to
ours. It is another step in preserving our culture; yet closing the socic-economic

gap with the white society.

-
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Salaries:

Travel:

Training:

Expenses:

ANNUAL BUDGET

Coordinator
Courtworkers - € 3 $9,000
Secretary

Courdinator
Courtworkers - 8 @ 3,600

Office Rental
Equipment Rental
Office Supplies
Miscellaneous

Audit & Bookkeeping
Information & Printing

$

7,800

28,800

15,000
72,000

5,000

900.
1,000
2,500
1,000

500
1,500

$ 94,800

33,800

5,000

7,400

$

141,000
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TRAINING

Two methods of training would be determined by the Director and the persons hired.

Para-lLegal Course would be sponsored by the College of Cape Breton. The Course
outline would be as follews, touching on basic laws:

A History & Sources of Canadian Law

2. Criminal Offences
3. Drug Offences & Liquoir
4. Motor Vehicle Offences
5. Civil Law;
(i) Intestacy, Wills & Probate
(ii) Contracts
(iii) Consumer Protection
6. Courts:
(i) Procedures & Appeals
(ii) Sentencing
CA11) Corrections & Rehabilitation
B. Attend Courts to familiarize with the roles of staff:
(i) Crown Prosecutor
(ii) Bailiff
(iii) Court Clerk
(iv) Magistracte
(v) Defense Counsel
C: Workshops:
(i) Cultural Studies

(ii) Panel Discussions
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’I\.r . ,
DEPARTMENT OF ATTORNEY GENERAL / 3 —_ L b

o | =i .
Lt
MEMORAN DUM //77 _f//”/ffﬁﬁﬂ-_

Hon. George M. Mitchell, Q.C. TO: Mr. Gordon S. Gale
Attorney General J Director(Criminal)

After our meeting with the Whycocomagh group,
I had a lengthy chat with the Union and did agree to set
up a Committee composed of ourselves, the Union and the
Federal Government, to discuss native policing.

It was hoped that the Committee could be
constituted fairly quickly and that some kind of draft
agreement could be worked out that might be put into
effect if a Band were to adopt the 3-B proposal. I think
the Union is quite concerned about what the position of
the Province will be relative to the enforcement of
provincial laws on Indian Reserves.

I presume that this Committee should be set up
through the Social Services Department.

Unless you have any objections, I also proposed
to agree that there should be two special constables for
the Whycocomagh Reserve, as I do think one is insufficient.
Would you please speak to me about this on Friday, if you
have a moment.

GMM/1w

August 17, 1978
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The Honourable G. Mitchell,

Attormney Ceneral,

Govermrrent of Nova Scotila, SEP 11978
Halifax, N.S.

Dear Mr. Mitchell:

May I first take this opportunity to congratulzate vou on yocur recent
appointment as Attorney General and to wish you well in your new
portfolio.

Your -predecessor, Mr. Pace, and myself have exchanged correspondence
on policing services for the Indian reserves of Nova Scotia. The
purpose of my writing to you now is to reply to Mr. Pace's letter
of April 4, 1978 in which he raised certain questions and problems
associated with the type of policing recamwmended by the Union of
Nowva Scotia Indians. As vou are no doubt awarz, some of the bands
in vour province would prefer a mmicipal-type policing service
instead of the special R.C.M.P. comstable program. Mr. Pace's
concerns centered mainly around three areas: (1) the lack of a
leaislative base to accommodate the Indians' rajuestiZl (2) the
lack of control that he as Attornoy General could exercise over
these constables: and finallv, (3) the "status of reserves as
federal enclaves" as he put it, and his lack of jurisdiction over
the enforcement of band by-laws.

The R.C.M.P., the Department of Justice, and my cvm Department have
reviewsd the matter very carefully and it is ocur combined opinion
that legislative avthority exists to accormodate the Indian request.
Gac. 34(1) of the 1974 Police At of Nova Sonttia empowzrs you to
apvint srecial constables, to define their duties, territorial
jurisdiction, stc. It is also our view that such duricdiction oxld
extend to full reace officer pxers. In other words, special con-
stables could be amowered hy vou, if you so wished, to enforce not

A
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cnly by-laws but also the Criminal Code, other federal laws, anxl those
provincial laws that apply on Indian reserves. This, in effect, is
current practice in Quebec and Ontario.

As you are ro doubt aware, the Courts, including the Supreme Court of
Canada, are now interpreting very widely the powers of each province
over the administration of justice. It is also cur view that your
appointment of special constables as peace officers on reserves
autcmatically rmakes them answerable to you for the verformance of
+reir cuties as peace officers, since you are the ultimste authority
for law enforcement in Nova Scotia. #This is in accord with the general
pozition in which police have 2 unique legal positicn in our country.
Thelr employer, whether it is Canada, a province or a mmicipality,

to mention only the three employers specifically recognized by federal &
or provincial statutes, pays the salaries of its respective police

but each policeman is legally not the agent of his employer or anycne
else, Each policeman, on the contrary, is legally considered to be
directly responsible to the law itself for enforcing the law. This

is why an action against a policeman's employer for damaqes for
scmethiing a policeman has done in the course of his duties will fail
unless same federal or provincial statute has altered the legal position.
In other words, in performing their duties under tne Criminal Code and
provincial laws applicable to reserves, hand constables are ultimately
answerable to the Attomey General of the province concerned since,
coenstitutionally speaking, the provinces have responsibiliity for the
administration of justice and policing, incluling the enforcement of

the Criminal Caie. /This does not, however, remove any of the prerogatives
of the mand Council who, as the employer, can set terms and conditions
alxat hours of work, rates of pay, supervision, priorities, etc. We
cannot, however, support the desires of some Indian leaders to have bands
assure cvon rore extensive police powers.

e

Indiian reserves are not SW or enclaves and the residents
thereof are s**oj&:b —to federal laws, incluling the criminal law anxd
generally to provincial laws of general arplicaticn. 2Any assertion that
the Criminal Cole of Canafa dces not apoly within reserves is tantam=mt
to saying that tne Parliament of Canada is unakle to enact laws aoplicable
to Indians or lands reservexi for their use and occumation notwithstanding
+hat s. 91(24) of the B.N.A. Act, 1867 gives to the Parliament of Canxda
exclusive authority to legislate in respect of "Indians, and lands
reserved for the Indians." As well, it can only lead to the conclusion
that not only is the Indian Act, a statute of the Parliament of Canada,
inamplicable or unenforocezble on Indian reserves, but that Canada has

no sovereianty over Indian laxis and consamqueently provincial laws have

o applicaticon as well. ‘itvre is considerable jurisprudence to support
e omosite view, e.g. The {uecen vs. George (1966) S.C.R. 2677, Sikyea
vs. The Queen (1964) S.C.R. %42, and Pegira vs. Francis (1970) D.LuR:

(3d) 18S.

Insofar as the apolication of Provincial laws on reserves is concerned,
with the enactment of S. 87 of the Indian Act in 1951 (no~ s. 88) there
is no question that provincial laws of qgeneral application apply to
Inxlians on their reserves in arccordance with the terms of that section:
"The Quren vs. (2orqe supra. [rior to 1951 it was argued that Inlian

2 el



roserves were enclaves which were withdrawn from the application of
Provincial legislation, save by way of reference by virtuz of federal
legislaticn. 1In Cardinal v. h. G. of Alberta (1973) 13 C.C.C. (2d) 1
the question was whether an Indlan on a rescrve was bourd by s. 37

of the Alberta Wildlife Act which prohibited any person from trafficking
in big game. The Supreme Court of Canada uoheld the comviction.

M. Justice Martland speaking for the majority stated at p. L

"In my opinion the test as to the application of Provincial
legislation within a Pesexve is the sare as with respect
to its application within the Province and that is that it
mist be within the authority of s. 92 and must not be in
relation to a subject—netter assigned exclusively to the
Canadian Parliament under s. 91. Two of those subject are
Indians and Indian reserves, hut if provincial legislation
wAthin the limits of s. 92 is not construed as being legis-
1ation in relation to those classes of subject (or any other
subject under s. 91) it is applicable anywhere in the Province,
including Indian reserves, even though Indians or Indian
reserves might he affecte] hv it. My point is that s. 91(24)
enumerates classes of subjects over which the federal Parlia-
ment has the exclusive power to legislate, but it does not

* ot purrort to define arcas within a Province-within which the
power of a Province to enact legislation, othervise within
its povers, is to he excluled."”

The minority judgment was basod on the enclave approach anxd the view
that rrovincial lars could not apply on a resernve eX rrorrio vigore.

FAS DPRZgfr = S
our view ic also that special constables appointed wnder the Police Act of -
lova 3cotia can enforce hand byv-laws on reserves. If there are federal
statutes, apart from the Criminal Code, which rust be provincially
enforced, as is suggested by an important decision last fall of the
Alterta Court of Popeal in the Queen vs. Hausar case, that is covered
for the R.C.M.P. by the agreement between Canada and Nova Scotiz. That
aareerent also covers prosecutions under the Criminal Code and under
all provincial statutes and regulations. The Indians, however, want
a larger direct role which I believe can be accrmodated under your
provincial Police Act. I vould also expect the R.C.M.P. will extend
the sam assistance as oresently accorded other mmicipal police forces.

The other aitermotive I see is the enactment of mmw
v Nova Sootia, nxely amencments to the Folice Act axd the Mmnicinal Act

which would, for the murposes o: the Police Act,. consider Indian reser
to nicioalifics. Indian bands could then have a local option.
con ;%ﬁimﬁ SZrer, that this arrangoment is very practical,
rolitically speaking, since it might evcke among the Indians memories
lof the White Paper of 1969.
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My staff is rexdy to reet with yours as soon as this can be arranged.

I would hope the practice of direct Indian involverrat can be continued
in order to expedite action. I look forward to hearing from you.

Yours sincerely, i

ORIGINAL S‘Gfo
ORIGINAL SGQNEFG
HUGH FA
COMNELLY : sm e L
May 24, 1978 J. Hugh Faulkner.

cc. R.D.G. Atlantic
Solicitor General
Deputy Solicitor General
Commissioner Simmonds
Inspector R. Gilholne
Program Support Branch
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Arril 4, 1978

o Hreyg ot G

‘The lionourable J. Hugh Faulkner
Hinister }
Indian and Northern Affairs \
400 Laurier Avenue West i
Ottawa, Ontario !
%1A OH4 .

Dear Mr. Faulkner: "

I wish to acknowledge ycur letter of February 20th which I
nave delayed answering pending a mecting with the Representatives of the
Union of Nova Scotia Indians. This mecting has now been held and, as I
indicated to the Representatives of the Unicn of Nova Scotia Indians, I
am expressing to vou the views which I expressed to rhem.

The concept of policing which this Department oagreed to and
arproved was for the appointment of Indians to the pusition of Special
constable in the R.C.M.P. %o be attached to the Actachment policing tiv:
reserve and to assist the members of that detachment in policing the
reserve.  As such Indian Special Constables would be membwers of the R.C.M.P.
and as the R.C.M.P. are the provincial police in this Province then there
would be no doubt abuout my authority over tliem as Attorney General of the
Province of Nova Scotia. This is not the case with the concept which vou
proposec.

The concept in your letter is really a municipal policing con-
cept and the membors of such a force would not he mambers of the R.C.M.P.
and therefore not members of the provinecial police. d
Province does not previde for this concept, and accordinly I a5 Attorney )

toneral would nor hoave control over them ndr would the members bave e

benelits of the Police Act. 1In addition, because of the statues of reserves

as federal enclaves 1 doubt that T oas Attoruney General would have any control
vver the type of requlatitons which the Band council miqght enact.
S

The Police Act of this 3




140

Cantable J. Hugh Faulkner = &= April 4, 1978

My Department does rot provide any grant for policing to any
municipality in this Frovince and irn fact vou arc asking in your letter
chat we do this in regard to Indian Rescrves which will have a municipal
policing system. Notwithstanding this I cannot sec wvhat authority I as
Attornay General would have over such police that I would welcome your
comments to show where I may have such authority or what legislative
proposals your government plans to give such authority to me.

Yours very truly,

‘.E s g ‘/"'/ 4 / /

- SR I S S

- .. g B

s
Leonard L. Pace
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TEL. 758-2048 B1P 6J4

TELEX 019-34576 TEL. 539-4107

TELEX 019-35215

OFFICE OF
THE PRESIDENT

February 26, 1979

Hon. Harry How

Minister
Attorney-General's Office
Province House

Halifax, Nova Scotia

Dear Sir:

The attached Position Paper on the Nova Scotia Micmac Tribal
Police Force will be the subject of our discussions at our
meeting with you on March 26, 1979 at 11:30 a.m.

In attendance, representing the Union of N. S. Indians will
be Sakej Henderson, Research Director; James Maloney,
President, Micmac Tribal Police Force; and myself.

We are asking for a Regional Office representative who will

represent the Department of Indian Affairs.

Yours in recognition
of Aboriginal Title,

G S8 PSS

Stu Killen, Director
Popular Education Program

SK/bjm
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MICMAC P, O.
HANTS CO, N.S.
TEL. 758-2048
TELEX 019-34576

P. O, BOX 961
SYDNEY, N. S.
B1P 6J4
TEL. 539-4107
TELEX 019-35215

OFFICE OF
THE PRESIDENT

February 26, 1979

Mr. C. S. Thompson

Director General - Atlantic
Indian & Inuit Affairs

P.0. Box 160

Amherst, Nova Scotia

Mr. Thompson:

Representatives of the Union of N. S. Indians will be meeting
with the Hon. Harry How on March 26 at 11:30 a.m. in Halifax.

The subject will be the Micmac Tribal Police Force proposal
and we would appreciate your attendance at this meeting to
discuss the views of Indian Affairs Branch.

We have been given the understanding that the Province of Nova
Scotia will not enter into an Option 3B agreement unless the
Provincial Supreme Court changes its recent rulings with res-
pect to Provincial laws on Federal Indian Reserves.

Yours in recognition
of Aboriginal Title,

S u/K llen, Director
Popular Education Program

SK/bjm
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R. A. MacDonald Hon. Harry W. How, Q. C.
Director, Programs & Attorney General
Administration

Attached is a Memorandum to Executive Council relative to
the Native Courtworker Program. I am asking that the Executive
Council review their position and permit at least the re-establish-
ment of this Program even if it is at a reduced scale from what
our original submission was in January, 1979, which is summarized
in the Report and Recommendation.

As I indicated to you verbally, I think this is one area
where the Province of Nova Scotia could show good faith with the
Union of lova Scotia Indians. I have advised the Union that this
matter was being referred back to the Executive Council for
further consideration and we wdhld be in a position to inform
them of the decision around April &st.

You will recall that the Union wanted a further meeting with
you to discuss why the original proposal was not approved by
Treasury Board.

Attach.
RAMacD/gmc
March 16, 1979.
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TELEX 019-34576 TEL. 539-4107
TELEX 019-35215
OFFICE OF

THE PRESIDENT

March 30, 1979

Mr. Harry How

Attorney General
Province of Nova Scotia
Province House

Halifax, Nova Scotia

Dear Sir:

We appreciate your effort and your time to understand the
policing concept on Indian Reserves, at our meeting of March
26, 1979,

As you are aware, there's no single solution to the complex
structure of Indian Affairs especially when they send the
Director of Housing to discuss policing.

We are in the process of preparing a Memorandum -of Jurisdict-
ion that would probably take a month. In the meantime, we
request you advise the Federal funding agencies that you like
the ideas but you have no funds to get over the cost-sharing
requirements for the fiscal year, 1979-80. We remain firm
in our convictions that cost-sharing arrangements are detri-
mental to the Provincial economy.

As you suggested, we understand that your Department will be
preparing its position paper on the policing concept; also, we
understand you're going to write and get an up-to-date Dept.
of Justice's position paper.
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Mr. Harry How March 30, 1979

We require a letter from you to the Dept. of Justice stating
that the Province's financial condition is inadequate to fund
the Courtworkers Program for the fiscal year, 1979-80.

On the Centre for the Development of Band Law, we need an
evaluation on the concept and th~ determination on any Pro-
vincial funding so that we could proceed to acquire Federal
funds from different agencies.

Time is of the essence.

Yours in recognition
of Aboriginal Title,

Sakej Henderson
Putu's, U.N.S.I.

SH/bjm
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SUBJECT: Native Courtworker Program

SUBMITTED BY: The Honourable Harry W. How, Q. C., Attorney General

PREPARED BY: Mr. R. A. MacDonald, Director, Programs & Administration

DEPUTY MINISTER: Mr. Gordon F. Coles, Q. C.

SUMMARY:

To provide the re-establishment of a Native Courtworker Program.

The undersigned has the honour to report:

1. During the years 1974 to 1977, the Attorney General's
Department was involved in a Native Courtworker Program, Provincial
costs amounting to $30,000 yearly.

2. The Program was terminated in March, 1977 as a result
of a difference in opinion relating to the distribution of Federal
and Provincial Government funding.

3. I originally received a request to re-establish.this
Program in an amount exceeding $200,000 per annum. Subsequently,
discussions with staff reduced this figure to $71,000 resulting
in a Provincial expenditure of approximately $35,000.

4. This information was forwarded to Treasury Board
January 19, 1979 requesting approval of the funds.

5. Treasury Board advised that there were no funds
available for this purpose, but the Department could, if it had
funds available within its approved budget, commence the Program.

6. The Departﬁent, in meeting its required budget
reduction, will not be able to respond to a reallocation of funds
to commence the Program.

7. The Union of Nova Scotia Indians have requested a
further meeting with me to ascertain why the Province of Nova

Scotia is not prepared to re-establish this Program.
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8. Departmental staff have again reviewed the matter
with the Union of Nova Scotia Indians and with the Federal
Authority and it has been collectively agreed that if the Province
cannot afford to enter into an agreement which would cost $35,000
per year and provide for the establishment of a Program consisting
of four people, being the Coordinator, three Courtworxers and a
Secretary/Bookkeeper and related expenses, the Union, the Federal
Authority and Departmental staff here are of the opinion that a
further reduction of this Program should at least be commenced.
Accordingly, we propose an alternative, that being the employment
of a Coordinator and two Courtworkers at a salary cost of $27,000,
travel costs of $12,000 and other related office expenses of $5,400

for a total of $44,400, the Provincial cost sharing being $22,200.

The undersigned recommends that the Province of Nova
Scotia agree to the re-establishment of this Program effective

April 1, 1978.

Respectfully submitted,

Harry W. How, Q. C.
Attorney General

Halifax, Nova Scotia
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January 19, 1979

Mrs. Susan Simpson

Director, Operatinns & Research
Treasury Board

Halifax, Nova Scotia

Dear Mrs. Simpson:

The Attorney General received a delegation of status

and non-status Indians on Tuesday of this week,

January 16th, to discuss a Native Courtworker Program.
-———

You will no doubt recall that from the years 1974/75
through to 1986/77, we in fact were involved in a
Native Courtworker Program. This was terminated in
March of 1977 due to a difference in opinion as to

the distribution of dunds between the Federal and
Provincial Governments. The then Minister, Mr. Pace,
was not prepared to remit the monies from the Provin-
cial Government through to the Federal Government,
having the Federal Government act as the carrier agent
of the Program.

The status and non-status Indians presented a report
to the Premier and his colleagues and the meeting held
on Tuesday recommends that the Native Courtworker
Program be re-established. The Minister has expressed
his support of the Program and advised the Indian
delggation that he would place before Treasury Board

a proposal to commence the Program on April 1, 1979.

Originally, the delegation budget proposed an overall
cost of $200,000. This was subsequently reduced for

the first year to $71,000, which will be shared 50% by
the Federal Government. We will be examining with them
very shortly the prospects of entering into this agree-
ment. There is no question that this Province's involve-
ment and the Attorney General's support is contingent

.....2
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Mrs. Suaan Simpson/January 19, 1979 Page 2

upon the entering into the agreement with the Federal
Government and their concurrence that 503 will be paid
by them.

I attach for your consideration the proposal made to

the Attorney General from the Union of Nova Scotia
Indians and also the attached proposed budget indicating
an expenditure of $71,200. Would you please have this
submitted to Treasury Board for its consideration so
that we may be in a position to advise the Uniom of

Nova Scotia Indians in the near future.

It is my undeestanding that the limited Native Court-
worker Program that is in opemation now will terminate
on March 31, 1979 if no further funds are made available.
The present funding is from an educational grant of some
type and only consists of one member. The Union states
that if approved, the staff will include one Coordinator
and three Courtworkers; two will be working out of the
Cape Breton area and two on mainland Nova Scotia.

The Attorney Ganeral requests consideratdéon of establishing
this Program.

Yours very truly,

R. A. MacDonald
Director, Programs & Administration

Encl.

RAMacD/gmc
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MOVA SCOTIA

TREASURY BOARD

January 30, 1979

Mr. G. F. Coles

Deputy Attorney General
Department of Attorney General
3rd Floor, Provincial Bldg.
Halifax, Nova Scotia

Dear Mr. Coles:

At its meeting of January 30, 1979, Treasury Board
considered a request from your department for the addition of
$71,200. gross ($35,600. net) to the 1979-80 budget submission
for the establishment of the Native Court Worker Program, The
Board declined to approve this request.

However, at the discretion of the Attorney General,
the Board will allow the reallocation of funds in the final
approved 1979-80 Budget, provided that that reallocation
proposal has been submitted to and approved by Treasury Board.
Please note that no announcements concerning the program are
to be made prior to the completion of the budget process and
receipt of Board approval for reallocation of funds.

Yours very truly,

Lo

S. L. WILE
SECRETARY TO TREASURY BOARD
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ATTORNEY GENERAL
NOVA SCOTIA

13 February 1979

Secretary to Treasury Board
Province of Nova Scotia

Dear Mr.

Native Courtworker Program

In reply to your advice of January 30, regrettably
I must advise that the 1979-80 budget estimates of
this Department do not enable any reallocation of
funds to enable the establishment of a Native Court-

worker Program.

The Attorney General has no alternative

but to so advise the advocates of the Program.

C.

C.

Yours very truly

=" )

_,-Goérdén F. “Coles
’//’ Deputy Attorney General

Attorney General
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DEPARTMENT OF ATTORNEY GENERAL r/
MEMORANDUM
: ”
Degully To:. R A. Ma onald
Re: Native Courtworker Agreement

I understand that any continuing discussion on this
subject will depend on subsequent Treasury Board
approval to provide the required moneys before we
can enter into any agreement with Ottawa to provide
for such a program.

It may be premature to comment on the agreement,
however, I question the usefulness of the motherhood
statements set out in the recitals and to the extent
that it is thought necessary to express them, I would
think they would apply with egqual authority to all
Canadians and can see little purpose in singling out
Native people who I consider to be Canadian notwith-
standing their own protestations to the contrary.

independenthative service organization". I am not
certain whdat this means in reality. Surely the carrier
agency is not expected to be independent of the native
people to be served by the Program and I find it equally
difficult to consider it independent of the principals
to the agreement if it is accountable to them.

The definig&on of "carrier agency" speaks of "an

Since the draft agreement is between Canada and the
Province and the federal moneys will be paid to the
Province, there will need to be an agreement with the
carrier agency and, what consideration has been given

to the terms of such a subordinate agreement between the
Province and the agency and have the proposed terms of
this been determined and discussed with the intended
carrier agency?

February 16, 1979.



NOVA SCOTIA

TREASURY BOARD

February 20, 1979

Mr. Gordon F. Coles

Deputy Attorney General
Department of Attorney General
3rd Floor, Provincial Bldg.
Halifax, Nova Scotia

Dear Mr. Coles:

At its meeting of February 20, 1979, Treasury Board
considered your letter of February 13, advising that your
department would be unable to reallocate the 1979-80 budget
to allow the establishment of a Native Courtworker Program.

The Board found it difficult to understand how it
could be determined that such a reallocation was not possible,
given that the budgetary process itself is not yet complete,
and suggests that because of the apparent priority of this
program that decision be deferred to a later gate.

Yodrs-very truly,

K ; L

HONOURABLE ROLAND J. THORNHILL
CHAIRMAN OF TREASURY BOARD

c.c.: Honourable Harry How
Attorney General

1031A
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DEPARTMENT OF ATTORNEY GENERAL

MEMORANDUM

Hon. Harry W. How, Q.C. TO: Mr. Gordon F. Coles, Q.C.

R ,' Mr, R. A. MacDonald

While at a meeting of representatives of the
Union of Nova Scotia Indians on Monday, June 18th, at
Province House, I undertook to deal directly with the
Union of Nova Scotia Indians with respect to the Native
Courtworker Program.

Would you advise me if I am correct in that we did
not agree to participate in an expenditure on that program

this fiscal year. However, I believe we indicated we would

take a look at it for the 1980-81 fiscal year.

Kindly advise.

July 17, 1979
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R. A. MacDonald Eon. Earry W. How, Q. C.
Director, Programs & Attorney General
Administration

With reference to your memorandum to Mr. Coles and I relating to
the Native Courtworker Program, following is a progress report:

1. Program not approved when we submitted our orgginal budget 1979/80.

2. A further submission in January, 1979. Treasury Board again
declined to approve the request for a provincial expdn@iture
of $35,600. They did advise that if we had sufficient monies
within our own budget, we had their permission to reallocate
these monies for a Native Courtworker Program.

3. We tock the position that we could not find these monies within
existing budget allocations and therefare advised the Federal
Government and the Union accordingly.

4. A Federal representative, a Mr., Meuller, met with me and suggested
that we might be able to comrence a program September 1, 1979
with the Federal Governrent paying the full cost from September 1
to March 31, 1980 and on April 1 we would pay our cost of the
program for a year ending August 30, 1980. What he was suggesting
is that the Federal Government would pay this fiscal year for their
share of the program and we would pay for next fiscal year ending
1980/81. However, we were unable to obtain a commitment that it
would be possible to even enter an agreement as of April, 1980
and as a result, I notified the Federal Government's representative
that we would not be able torrespand this year.

5. Certainly we can include it im our budget presentation for 1980/8l.
Please note that the advice given to both the Federal representative
and the Union was verbal. They should now be confirmed in writing
if it is not our intention to again attempt to obtain some funding
for this fiscal year.

RAMacD/gnc
July 23, 1979.
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August 19, 1979

Mr, G. E. Mueller

Chief, Program Administration
Department of Justice

OTTAWA, Ontario

K1lA OHS8

Dear Mr. 8ueller:

This has further reference to our meeting at my office
relating to the Native Courtworker Prograrn.

Unfortunately, we cannot commence anv type of program
for the balance of this fiscal year. We are prepared
to request consideration of the program in our next
fiscal year beginning April 1, 1980.

I am advising the Union of Nova Scotia Indians and
suggesting that we neet in early October so that an
appropriate submission may at that time be prepared
for consideration when aur estimates are being con-
sidered this Fall.

Any thoughts you may have along these lines will be
appreciated.

Yours very truly,

R. A. MacDonald
Direttor, Programs & Administration

RaMacD/gmb
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August 10, 1979

Mr, William Poulette

Union of Nova Scotia Indians
P. O. Box 961

SYDNEY, Nova Scotia

B1P 6J4

Dear Mr. Poulette:

As you are no doubt aware, no Provincial funding will

be forthcoming this fiscal year for a Native Comrtworker
Progran. I have so advised the Federal Department of
Justice.

I have also advised them that we are prepared to make

a submission for the establishment of a Native Court-
worker Program for the next fiscal year bedfinning

April 1, 1980,

I would saquest that some time during the month of
October, a neeting be arranged to discuss the matter

in detail and to prepare a submission for consideration.
Would you please let me have your comments.

Yours very truly,

R. A, MacDonald
Director, Programs & Administration

RAMacD/gmb
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P. O. BOX 696, HALIFAX, N. S.
B3J 277

NOVA SCOTIA

MEMORANDUM

TO: The Honourable Laird Stiriing
The Honourable Bruce Cochran
Mr. Stanley Johnson
Mr. Blenis J. Nicholson
Dr. Sakej Henderson
Mr. Albert Marshall
Mr. Robert G. Cairns
Mr. R. S. Brookfield
Mr. Joe B. Marshail
Dr. Tony Johnstone
Mr. Stu Killen
Mr. Peter J. Paul -

Mr. Allan Clark

FROM: Mr. John A. MacKenzie
DATE: August 29, 1979

———

Please find attached the Minutes of the August 8, 1979 meeting between the
Union of Nova Scotia Indians and the Provincial Government.

If you have any cuestions cr concerns about the content, please call.
Also, piease note 0. next meeting i: <et for Vednesday, Cc*tober 24, 1979

at 1:30 p.m. in the 5th Floor Board Room of the J. W. Johnston Building,
5182 Prince Street, Halitax, Nova Scotia. I would appreciate hearing from

you as to any additional items you wished placed on the Agenda for this meeting.

Thanks.

P P

\—-Director : AT
Policy, Planning & Research TS et
JAM/cb 35 i _ %ﬂ

Attachments

i
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MINUTES OF MEETING
BETWEEN THE UNION OF NOVA SCOTIA INDIANS
AND THE PROVINCIAL GOVERNMENT

August 8, 1979

5th floor boardroom
J. W. Johnston Building

Hon. Laird Stirling - Chairman Minister of Social Services
Hon. Bruce Cochran Minister of Tourism/Recreation
Mr. Staniey Johnsan Presideint, union of N. S. Indians
Mr. Blenis J. Nicholson Department of Education

Dr. Sakej Henderson Union of Nova Scotia Indians
Mr. Albert Marshall Union of Nova Scotia Indians
Mr. J. A. MacKenzie Department of Social Services
Mr. Robert G. Cairns Department of Development

Mr. R. S. Brookfield Department of Finance

Dr. Tony Johnstone Department of Education

Mr. Joe B. Marshaill Union of Nova Scotia Indians
Mr. Stu Kilien Union of Nova Scotia Indians
Mr. Peter J. Paul Union of Nova Scotia Indians
Mr. Allan Clark Department of Social Services

Prior to this meeting the Union forwarded the following items for discussion.

flon

Brief Presented to the Province of Nova Scotia by the Union of
Nova Scotia Indians on February 1, 1976, entitled; Diesel Fuel-
Gasoline - Fuel and Stove 0i1 - Amusement - 0i1 - Accommodations-
Store Licens¢ ai Insurance Taxatizn Exemption Brief.

Proposal to the Department of Education Requesting funding for a
MicHlac Teacher Aide Training Program. '

Tuition Agreements Between Indian Bands and Local School Boards.

Long Range Economic Development Plans for the Province and How the
Indian Reserves Might Fit Into These Plans.

Ongoing and Regular Funding for the Annual Indian Summer Games.
Arrangements for an October 1, 1979, Meeting Between the Indians

and the Provincial Government to Renew the Articles of Friendship,
as OQutlined in the Treaty of 1752.

vnid &
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Two additional items were added at the meeting, namely the Indian Court VWorker
Program, and the role of the Indians in the Constitutional discussions.

Item 1

Brief presented to tne Province of Nova Scotia by the Union of Mova Scotia
Indians on February 1, 1976, entitled; Diesel Fuel - Gasoline - Fuel and
Stove 0i1 - Amusement - Oil - Accommodations - Store License and Insurance
Taxation Exemption Brief. :

This brief was originally presented to the then Minister of Finance, Mr. Peter
Nicholson. Essentially the Indians are requesting exclusion from general sales

tax on the above items if the items are delivered to Status Indians on Reserves.

According to the Union, Reserves are the exclusive conclaves of ine Federal
Government. If the Province's decision is negative the Union states they will
take the matter to the Courts. Ontario, Quebec, and Saskatchewan, have granted
such an exemption to Indians on Reserves in their respective Provinces.

Mr. Brookfield, after raising questions respecting the legality of such an
amendment and the prcbiems of enforcement, agreed to bring the matter to the
attention of his Minister and get back to the Union President, Mr. Stanley
Johnson.

Item 2

Request of the Union of Nova Scotia Indians to meet with the Lieutenant
Governor to renew the Articles of Friendship as outlined in the Treaty of
1752

In June of 1978 the President of the MNova Scotia Uricn of Indiars wrote to
the Lieutenant Governor requesting this meeting. In light of the fact that
the Minister of Social Services had been designated as the Government's
appointee to deal with all matters relating to Indians, the request for such

a meeting was referred to the Department of Social Services on the understanding

that a meeting would be arranged with the Executive Branch of Government.

At today's meeting the Union emphasized the fact that such a meeting with
the Lieutenant Governor was important to the Indians from a cultural,
historical, and traditicnal perspective. It would serve to point ocut to

the Indian people as well as the community at large the special status of
the Indians and their relationship to the Crown. The meeting would be used
to (1) renew the Articles of Friendship, (2) exchange gifts, (3) afford
the Union the opportunity to bring before the Lieutenant Governor, Indian
concerns.

el 3
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Briefs would be presented on the fcllowing items:
1. Indian rights as they relate to hunting, fishing and trapping;

2. The transfer by the Province to the Indians of monies receivec
from various forms of hidden tax and equalization ¢rants;

3. Aboriginal Rights and the Canadian Constitution.

In light of the protocals involved - i.e. - all substantive matters are

usually addressed to the Executive Branch of Government, Mr. Stirling suggested
that he take this matter to the Policy Board of Government and the Premiers
Office prior to responding to the Meva Scotia Union of Indians' request.

There was general agreement to this approach.

Item 3

Union Proposal to the Department of Education requesting funding for a MicMac
Teacher Aide Training Program.

Approximately a year ago the Union requested the Department of Education's
support in setting up a special program to upgrade the teaching licenses of
Indigenous MicMac Teacher aides. According to Mr. Stanley Johnson, the
President of the Union, the request was twofold:

1. That the Department of Education approach the Teachers' Union
to explore the feasibility nf certification for the program.

2. That the Department of Education provide funding in the amount
of $57,000.00 to cover costs of instructors, tuition fees, etc.

The proposed date for implementation was September 1979.

Mr. Blenis Nicholson agreed to bring this matter up with his Minister and
get back to the Union.
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Item 4

Tuition agreements between Indian Bands and local school boards.

On August 16, 1978, the Union made representation to the Deputy Minister and
Minister of Education requesting an amendment to the Education Act which would
have the effect of reducing payments made by the Department of Indian Affairs
to Tocal school boards for the education of Indian children. The Department
of Education now pays approximately $1,500.00 for each Indian child attending
public school. The average payment by a municipal taxpayer is $150 to $200
per child. The situation is further complicated by the poor track record of
Indian children attending public schools. Approximately 90% drop out by the
Grade 9 Tevel. The Union wishes to enter into tuition agreements with each
ot the local school boards whereby the tuition ceiling is set at $1G0 per
pupil and the difference between the $100 and the $1,500 go to the Provincial
Department of Education to establish a fund to meet other needs of Indian
children receiving an eduction off the Reserve. The Union is insisting on the
resolution of this item prior to the opening of the school term in September.

Mr. Blenis Nicholson has agreed to discuss the matter with his Minister and
get back to the lnion prior to the commencement of the fall term.

Item 5

The Union of Nova Scotia Indians' request for regular and ongoing funding for
the Indian Summer Games.

The Union is requesting a Provinc.al grant in the awcunt of $7,500 from the
Department of Culture, Recreation, and Fitness, to help defer costs of the
Indian Summer games to be held in Whycocomagh on August 24, 25, 26, 27, 1979.

Mr. Cochrane agreed to review the matter immediately and get back to the
Union President, Mr. Stanley Johnson, with a decision.

Subsequent to our meeting I was informed by Mr. Cochrane's office that his
Department will make a grant of $3,000 for this year's summer games.
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Item 6

Synchronization of the long-range development plans of the Province and the
Indian Reserves.

The Department of Develeopment is undertaking & four-phase ecenomic develcpment
strategy and the Union of liova Scoctia Indians is presently complieting an
inventory of the resource development potential on the Reserves. It was

agreed that a meeting between the Union Executive, the Department of Development,
and DREE officials should be set up to ensure the complementarity of our

mutual economic development efforts.

Mr. Robert Cairns agreed to assume responsibility for setting up such a
meeting.

Item 7
Court Worker Program.

The Union of Mova Scotia Indians understands that the Attorney General's
Department has agreed to finance the above program on a 50-50 basis with

the Federal Government effective September 1, 1972, and wish confirmation of
this understanding. They are requesting a letter of confirmation be forwarded
to the Department of Indian Affairs and to the President of the Union of

Nova Scotia Indians. Alsc, the Union is requesting the Province approach the
Federal Department of Ministry requesting that the Government of Canada assuie
the greater portion of the costs involved in this program. Mr. Stirling
agreed to raise this matter with the Attorney General's Department as soon as
possible.

Following the meeting an inquiry was made of the Attorney General's Department
and officials indicated a letter had been sent to the Nova Scotia Union of
Indians indicating the terms and conditions under which the Province would
participate ir the Court Worker Program. Mr. Stirling discussed the contents
of this letter with Mr. Peter Paul and Mr. Stu Killen while in Sydney on
August 17, 1979 and was given to understand the Mova Scotia Union of Indians
were satisfied with the Attorney General's response.

Item 8

The Union have requested a letter of support from the Province to the Federal
Government urging that any changes to the BNA Act serve to protect Indian
Rights. As well, the Union wishes to be involved with the Province in an
advisory capacity on any Constitutional discussions relating to Indians and
Lands Reserved for Indians.

Mr. Stirling agreed to discuss this request with the Premier and Cabinet and to
get back to the President of the Nova Scotia Union of Indians.
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Item 9
Tripartite Arrangements.

The Union has indicated their support for the reintroduction of the Tripartite
arrangament which existed from 1970 to about a year ago. In 19869 a Tripartite
Cormmittee was set up with the Minister of Social Services,reorasenting the
Province, the Director General of Indian Affairs, and the President of the
Union of Nova Scotia Indians, to deal with all items relating to Indians.

This Committee was staffed with a Liaison Officer for each of the parties
involved. The staffing was funded by the Department of Indian Affairs.

Mr. Stirling agreed to bring this matter to the attention of the Policy Board.
for a decision.

Mr. Johnson agreed to raise the matter with the Union Executive and Band Chiefs.

Fin§11y,_Mf. Stirling agreed to arrange a meeting between the Minister of
Indian Affiars and Northern Development, the President of the Union of Nova
Scotia Indians, and himself, before the end of October.

-

John A. MacKenzie
Director
Policy, Planning & Research
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Minister
Indian and Northern Affairs Canada
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Ministre 6 7 /é/ o= _

Affaires indiennes et du Nord Canada \

SEP 41979

Mr. Stanley Johnson,
President,

Union of Nova Scotia Indians,
P.0. Box 961,

Sydney, Nova Scotia.

B1P 6J4
Dear Mr. Johnson:

Thank you for your telex of August 1, expressing your views about
the matter of policing on Indian Reserves.

Under the Constitution of Canada, the administration of justice is a
Provincial matter. Certain Provinces do contract with the R.C.M.
Police to provide policing services. When this force deals with
matters such as those coming within the criminal code and Provincial
statutes, however, it is acting as a Provincial police force even
when it is handling these on Indian Reserves.

If Band-appointed constables are to have more than very minimal
powers, then phe wider powers must be granted by the Province, or

by the R.C.M. Police acting on behalf of the Province. Consequently,
appointments of constables must be approved by the Provincial
Government.

While I am anxious that Bands have adequate policing services, we
cannot act without Provincial involvement. Any Band Council wishing
to appoint constables with more than very minimal powers should
therefore discuss its proposals with Provincial authorities.

Locanon Maiing Acdress Emplacement Adresse postale
LesT de la Chaude Les de la Chaudiére Les Terrasses de la Chaudiére  Les Terrasses oe la Chaudwere
10 Weilingion Street COtiawa, Onwno 10, rue Wellington Ortawa (Ontana)

Hull, Quebec K1A OH4 Hull {Ouebec) K1A OH4
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While you state that funds are available only for arrangements
providing for R.C.M. Police special constables (option 3(b)),

a number of Bands in Nova Scotia are in fact now served by Band
Council appointees. With regard to the general question of
financial assistance, I am sure you will appreciate that my
responsibility to Indian people, and to Parliament, does not
permit me to provide funding without some conditions being set.

I trust this clarifies the various points you raise.

Yours sincerely,



September L, 1575,

Mr. Gordon Coles, Q.C.
Deputy Provincial Secretary
Province of Nova Scotia
Halifax, N.

Dea:fﬁ;;ftﬁ?gg:

At a recent meeting of the Policy Board it was decided that |,
as Minister of Social Services, would carry responsibility for co-
ordinating all matters relating to Native Peoples in Mova Scotia.

To assist in this task, | would ask that you keep my office
intformed regarding any communication you may have with Native Peoples ”
and/ot groups representing them, such as, the Nova Scotia Union of uf.‘///"
Indians and the Native Council of Nova Scotia. Mr. John A. MacKenzie,
Director of Policy, Planning and Research will be responsible for dealing
with concerns of the Native Peoples on a daily basis and | would ask
that you ensure he is kept informed and recsives copies of any corres-
pondence between your Department and Native Peoples or groups representing
them.

Thank you kindly.
Sincerely,

add Jfa by

Laird Stirling.

(COPIED TO ALL DIRECTORS BY DEPUTY)
September 21, 1979
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ﬂ{-{, Department  Ministére
1 of Justice de la Justice

Ottawa, Canada MR. R.A. MACDONALD

K1A OH8

Our File: 6350-8

September 20, 1979

Mr. William Poulette,

Union of Nova Scotia Indians,
P.0. Box 961,

Sydney, Nova Scotia.

B1lP 6J4

Dear Bill:

Further to our conversation of September 20, 1979, this is
to confirm the current position of the Department.

As you know, the Department requires a commitment from the
province to cost-share the courtworker programme on a 50-50
basis. I had hoped to implement a scheme whereby a federal-
provincial agreement would cover an eighteen-month period
with the Department assuming the cost of the first nine
months of the programme. Unfortunately, this was not
acceptable, as I explained to you over the phone.

I would suggest that the meeting scheduled for October 3,
1979 be postponed until a later date. I understand from

our conversation that the Union will negotiate with the
province over the next few weeks to see if anything can be
done this year. Should you be successful in those consulta-
tions, I will be available to meet with you and the province
to finalize an arrangement that will reinstate the court-
worker programme in your province.

May I wish you all the best in your future consultations.

Best regards,

G.E. Williams,
Chief,
Native Programmes.




Department  Ministere
I* of Justice de la Justice 1 '7 2

Ottawa, Canada
K1A OHB8

Qur File: 6350-8

October 18, 1979

Mr. R.A. MacDonald,
Director, e )
Programs & Administration, P : o Y22
Department of the Attorney General

of Nova Scotia, $ % : |
P.0. Box 7, : \
Halifax, Nova Scotia. ‘ .
B3J 2L6 W TRREE - '"__"._i_———J

Dear Ron:

I enclose herewith for your information the following
correspondence regarding the Native Courtworker Programme
in Nova Scotia:

i) a copy of a telex, dated October 12, 1979, from
Ms. Viola Robinson, President of the Native
Council of Nova Scotia, to the Minister of Justice; and

ii) a copy of a letter from the Minister to Ms. Robinson
in response to the telex.

Please note that the Minister's letter has not yet been
signed, as it was only prepared yesterday. I would therefore
suggest that you consider the letter as confidential until it
becomes official.

Yours sincerely,

Q/‘___&/'.
S

G.E. Williams,
Chief,
Native Programmes.

Encl.
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Ms. Vicla Robinson,

President,

Native Council of Nova Scotia,
P.0. Box 1320,

Truro, Nova Scotia.

B2N 5N2

Dear Ms. Robinson:

I am in receipt of the telex from your Council, dated
October 12, 1979, which referred to the need for a Native
cour tworker programme in your province.

I appreciate the concerns raised in your telex and have
instructed my officials to continue negotiating with you
and the province regarding this important matter. It is
my hope that a resolution to the current problems will be
found in the near future.

I understand that you and your colleagues will be meeting
with provincial officials on November 8, 1979 to develop
a programme proposal that will come into effect on

April 1, 1980. I would appreciate it if you would keep
me and my officials informed of the results of the
November 8 meeting.

May I take this opportunity to wish you every success in
your efforts to serve the Native people in Nova Scotia.

Yours sincerely,

Jacques Flynn

b.c.c. Ron MacDonald

Ottawa, Canada *
K1A OH8
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FFE: THE EXECUTIVE OF THE NATIVE SCUNCIL OF NOVA-3CO0TIA

REt NATIVE CCURTUWORKEFRS PROGRAM

’

FOE QUITE SOUYE TIME NOW THE UNION OF HOVA SCCTIA INTIANS (STATJ3)
KID THE NATIVE COUNCIL OF NOVA SCCTIA (iiON=3TATJ3) HAVE SEZI WCRRLNC
COICITTELLY TO TE-ESTABLISH THE MATIVE COURTWORIESS PROCGEAT IN
MOVE 530T1A EUT WE HAVE TAHCED ONE SETRACK AFTER AIOTHER.  WiZY LZ
T1E3T SUEMITTED OUE JOINT PECPOSAL TOR FlsCAL YEAR 1979730

VE WEFEL ALYISED THAT FECZRAL FUNCING VAS AJALLAELE EUT PPOVINCIAL
FUNCIMG VA3 NGT, T[UE T8 A ALLREALY STRAINED ZULCZT. FUFRTHER CI3-
CU3510% ON THE 133U LID MOTHING TC CHANE THE PRCUINCES STAID O
CO3T SHARING THE PTOGRAT TiHl3 TE4LR. 1!l LATEFR CI33J35100H3 WITH
OFFICIALS OF THE DEPARTHENT OF JUSTICE VE VIRE #IVI13ED THAT IF THE
PROVINCE WOULD COMMIT THEISELVES TO a SO3T 3HAREZL PROGRAT HEXT
YEAT, THE FECERAL GOVEMNIEIT WOULL FUNLD 10) PZECENT FOR THZ
RZSIAINING SIX UIONTHS THIS YEAT. GIVEY THIS INFORITION Ve THI
APPEOACHEL THE PRIOVINCE TO TEY AIL GET A FUNECINCG COMUMITHINT FOR ?
FISCAL E YZAR 1930/31 AID WE WERE 3UCCE3SFUL 1l THIS RZICGAFC. B
IT WAS THE! THAT THE LDIPARTIZIT O0F JuoJaTICE WITHDREV IT5 CRIGINAL
OFFER AID 3TATEIC THAT THE PROVINCE HUST COUE UP VITH AT LEAST
5,302+00 THI3 YEARE OF THEZEE WOULL CE N0 FELERAL FUNCING. OQOTVICUSLY
THE PFOVINCE WAS UAELE TO PULLS,002.23 OUT OF THE HAT, AIT AS

IT LOOKS MOV CUR HOPES HAVE EEEN QUASHEL FOR THIS YEAR, AL LINT
YEAFR DOESN,T LOCH MUCH CGETTER.

UNTIL 3UCH TIME AS THE JJSTICE DEPATNTIENT IS ATLE TO COME TO TERIS
VITA THE PROVINCI 0N AN EQUITAELE FUNEDI NG FORMULA THEN IT APPLATS
THAT THERZ I5 LITLE HOPEZ FOFR A COURTWOEKLES PROCGRA! IN TAHE FJTJLE.
SURELY IT MUST FE REALIZED THAT THE ZCCHGCHIC PUSTINX PICTUE IN UQVA
32CT14A 15 PRETTY EL&XX ELEAK COMPARZIC TO THE WESTzE! PROVINCES AL
THJ3 3HOULDI T TAE $O5T SHARING FOFRIULA REFLECT THI3 DISPARITY.

VE ENTERELD THO3SE CISCUSSIONS CVER A YTEAR AGD AID AT THAT TIHE TIlE
CO5T 3H&RING ARNAIGEIENT WAS 50 - 50 FRO! EECENT LCI33US31GNS
IT APPEARS THAT THE FEDERAL GOVERNMENT IN XX 13 HOW THINKING 1l

*TEEI5 OF 25 - 75 » VITH HOVA SCOTIA PiCKING UP 75 PERCZNT OF

THE CO053T5. THELE WOULL EE NO POINT IN EVEJ CISJU33ING THAT TYPEZ OF
ARRAMNGEILNT CECAUSE THE PROVINCE WONT TOUCH IT.,

A}

WE THINK THAT IF THE JUSTICE DEPARTHMEINT 15 REZIALLY SERIOUSLY
CONCERIED WITA THE CELIVERY OF A COURTWORKERS PROCGRA! IN NHOVA

SCOTIA THEJ SOME COMCZSSIONS MUST BE MADE. OEVIOUSLY THE FIFST

STEP 15 FOR ALL PARTIZS CONCERNED TO SIT LOWN ANC DISCUSS TAIS I5S3UE,
RECORIIZING OF OURSE THAT WE ARE NEGOTIATING A CJUZK O COURTWORKEFS
PROGRA! WITH A PROVINGE THAT 15 MUCH LES3 PROPEROJ3 THAN 30ME CTHEFS.
THE MNATIVE CCURTVOFAERS PROGRA1 15 URGENTLY NEECINXX NEECED IN

MOVA SCOTIA TO SERVE OUR 10,000 NATIVE PEOPLE. VWE THINK IT 13 WOV
TIME TO MAXE A DECISION ONZ WAY OR THE OTHER LCEZCAUSE WE HAVE EEEN
GOING AROUND IN A CIRCLE-LONG ENOUGH. : '

H3IMAIS TRRO

HAS THIS TELEX BEEY RECEIVEL?
YES ; :
THKS -

N3IMANS TRRO

T S T L e i e
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P. 0. BOX 696, HALIFAX, N. S.

Ty

2

NOWA SCOTIA B3J 277

September 26, 1979

The Honourable Harry W. How
Attorney General

Attorney General's Department
Province of Nova Scotia
Halifax

Dear Mr. How,

Re: Native Courtworker Program

This will follow up our discussion of Friday, September 21, 1979.

Mr. Stewart Killen of the Union of Nova Scotia Indians calied

early last week to say that the Government of Canada would not fund
the above program for the remainder of the current fiscal year unless
the Province of Nova Scotia made a significant contribution which
translated into dollars means they want Nova Scotia to provide at
least $5000.00 of the total funding required.

Would you please let me know if your Department is in a position
to provide such funding for the current fiscal year.

Thanks.

Sincerely, ”’_E&

/9'3/’ & C.'L‘/?j" = \f (‘P X . f
Jdonn A. MacKenzie gllj
Director R

\“*”/Policy, Planning & Research /
JAM/cb

c.c The Honourable Laird Stirling
Mr. Stewart Killen




~ - UNION of NOVA SCOTIA INDIANS

P. 0. BOX 961
SYDNEY, N. s,
B1P 6J4
TEL. 539.4107
TELEX 019-35215

MICMAC P, O.
HANTS CO, N. S.
TEL. 758.2048
TELEX 019.34576

OFFICE OF
THE PRESIDENT

Press Release October 2, 1979.

The Union of Nova Scctia Indians, faced with termination
of its Native Courtworkers Program, has sharply critisized
the federal and provincial government for failure to fund
the program.

"It's government bureaucracy ending the program and
now native people at the grassroots level will suffer", says
Bill Poulette, co-ordinator of the courtworker program.

The federal Department of Justice agreed to provide
complete funding for the program to the end of this fiscal
year after the Province declined immediate involvement
because of budget restraint. The program would have a
budget of $45,300 for the year's last quarter. The
Attorney General's Department has indicated interest in
making a submission for the program next spring.

However, a last minute decision by the federal
Treasury Board demanded a token $5,C00 Provincial commitment
this year as a sign of good faith.

Mr. Poulette said the situation especially irks the
union because more than $16 million have been forwarded to
the Province in the form of equalization grants on behalf
of native people. No more than $10,000 has ever been spent
on the province's Micmac population, he said.

"Now a token $5,000 stands to end the program, throwing
the administration of justice for native people back to the
archaic conditions of before'", he said.

Mr. Poulette said the court system is misunderstood by

native people and spawns confusion fear and disrespect. The

—Program—provides _more

oo
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program provides moral support, translation and legal advice
for native persons charged with offenses and their families.
Mative people often don't know their rights and incorrectly
plead guilty because of confusion, he said.

Native courtworkers also make proper administration
easier for the court and letters supporting the program
have come from the Crown Prosecutor and probation and
parole officers, he added.

An important aspect of the program is crime prevention
through education, Mr. Poulette said. As well as making
people aware of the consejuences of unaccepted behaviour,
the program planned to hold workshops with representatives
from police, consumer protection agencies, Family Court,

parole and probation offices as guest speakers, he said.

=)=



FROM:

178

DEPARTMENT OF ATTORNEY GENERAL

MEMORANDUM
October 12, 1979
Gordon S. Gale TO: Hon. Harry W. How
Director (Criminal) Attorney General

Re: Native Courtworker Program

Your memo of last week to the Deputy Attorney General
was referred to me.

I have spoken to Mr. James L. Crane and he was to have had
a meeting with the Union of Nova Scotia Indians concerning
this matter but it was cancelled on the basis that it was
pointless to meet as we do not have the funds. Apparently,
the Federal Government has run out of money for this
fiscal year and is looking to the Province to provide
$5,000. to the Union of Nova Scotia Indians to continue the
program for the balance of this fiscal year. Mr. Crane
advised the Union that he is prepared to assist them in a
joint proposal for funding for the next fiscal year.

They have checked with Mr. A. E. Rennie, in the absence of
Mr. R. A. MacDonald, and I am advised that there are no
surplus funds that could be applied to making such a grant.

Of course, they do have the appropriation for criminal injuries

.

which has not been used but since consideration is being given
to proclaiming that legislation, then I would not recommend
utilizing any of its funds for this program.

For your information, I might add that the Native Courtworker
Program, at present, employs only one person in the Sydney
area.

c.c.: Gordon F. Coles, Deputy Attorney General .’

GSG/cdc : ‘ Tl rond
;7 o Gkl & Leted 2 bed . ?,,L
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Minutes of Meeting

Between The Union of Nova Scotia Indians

and The Provincial Government

October 24, 1979
5Th Floor Boardroom

J. W. Johnston Building

Present: Hon. Laird Stirling, Chairman

Hon. Joel Matheson
“Hon. Harry W. How, Q.C.

Mr. Stanley Johnson

Mr. Blenis J. Nicholson

Mr. Bob Cairns

Mr. Albert Marshall

Mr. J. A. MacKenzie

Mr. Cecil Thompson, Indian & Northern Affairs
Mr. Art Higgins, Indian & Northern Affairs
Mr. Peter J. Paul

Mr. Stu Killen

Mr. Joe B. Marshall

Mr. John J. Paul

Ms. Shirley Johnson

Mr. Allan Clark

Prior to this meeting the Union forwarded the following items for discussion:

1. Mechanism of Communications: "You can't be the doctor if you are the
disease." :

2. Equalization Grants: "$16 million plus dollar riddle.”
Re: Courtworkers Program
Education - Tuition Agreements
Gasoline Taxation
Section 40 Housing
3. Constitutional Process: "Is there a tear in the Fig Leaf?"
4. Tax Exemption Cards: "New Questions; old answers."
5. The Hit & Run Syndorme: "Searching for an answer."

6. Renegotiations of agreement between Millbrook Band and Her Majesty
re Highways.
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Item 1
Mechanism of Communication:

Concern was expressed by the Union representatives and The Minister respecting
communication problems being experienced particularly with respect to the
October Ist meeting.

It was decided that all future correspondence will be addressed to the Liaison
Officers for the parties involved and they in turn will be responsible for
ensuring the communication is referred to the appropriate parties. The three
Liaison 0fficers are:

Mr. Peter Paul - Union of Nova Scotia Indians
Mr. Art Higgins - Indian Affaris & Nerthern Development
Mr. J. A. MacKenzie - Department of Social Services

[tem 2
a) Court Worker Program:

The Attorney General wrote to the Solicitor's General Dept. in Ottawa at the
request of the Union indicating that the Province would approach Management
Board for funds to cost share the Court Worker Program on the understanding
that the Government of Canada would carry total funding responsibility for
the current fiscal year.

The Government of Canada, upon receipt of the Attorney General's letter,
changed their original stance and indicated the Province must put up a token
gmnunt ($5,000 for the current fiscal year) before they will contribute their
45,000.

Mr. Stirling has written to Honourable Jake Epp (with copy to Mr. Peter Paul)
requesting the Government of Canada honour the original funding arrangement
as put forth by them.

Mr. Stu Killen, at Mr. How's request, agreed to forward a copy of Mr. Gordon
Williams' Tetter of September 4, 1979, which outlined the change in the
Government of Canada stance re funding for this program.

b) Education Tuition Agreement:

Tuition Agreement between Indian Bands and local school boards. The Union
wishes to enter into tuition agreements with each of the local school boards
whereby the tuition ceiling is set at $100 per pupil.

Mr. Blenis Nicholson stated that a meeting has been set up for November 6,
1979, at 10:00 AM with The Minister of Education to discuss the legalities
and how this agreement can be worked out between the local Indian Bands,
the local school boards and the Department of Education. (Correspondence
confirming this meeting has been forwarded to all concerned.)
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c) Gasoline Taxation/Tax Exemption Cards: "New Questions; old answers"

Honourable Joel Matheson, Minister of Finance, indicated that he and his
Deputy Minister had reviewed in detail the Brief presented by the Union
Gasoline Taxation, etc., and would be in touch with the Union shortly to
discuss possible positive courses of action before presenting Departmental
recommendations to Policy Board.

In addition, the Union representatives presented a number of concerns they

had respecting the administration of the exemption provisions as it relates

to the Health Services Sales Tax. A meeting to follow up on these matters

has been set up with Mr. Side Wile, Tax Commissioner, for Thursday, November 8,
1979, in the 1st Floor Boardroom of the Provincial Building.

d) Rural and Native Housing Program:

The Rural and Native Housing Program falls under the National Housing Act,
Section 40 of Central Mortgage and Housing Corporation.

The Union would 1ike to find out more detail on this program particularly
if and how the Reserves may take advantage of its funding provisions. A
tentative meeting date has been set for November 6, 1979, at 1:30 PM.
Correspondence to this effect has gone to all parties involved.

e) Rural Industry Program:

A number of small industries are now operating on Reserves, such as
Eskasoni. The Union would like to maximize Federal and/or Provincial
funds available for support.

Mr. Bob Cairns in responding to this request, particularly as it relates to
Abamoweg Wood Workers Co-Operative on the Eskasoni Reserve, agreed to set up
a meeting with necessary Provincial officials.

Mr. Art Higgins of Indian Affairs and Northern Development agreed to ensure
necessary Federal participation. A meeting has now been set for Tuesday.
November 6, 1979, at 3:30 PM in the Department of Development, 8th Floor,
Bank of Montreal, 5151 George Street, Halifax. Correspondence to this effect
has gone to all parties involved.

Item 3
Constitutional Process:

Some time ago, the Union requested that a letter of support be sent from the
Premier to the Prime Minister urging that any changes to the BNA Act serve to
protect Indian Rights; and that the Union be involved in an advisory capacity
and any and all constitutional discussions relating to Indians and Lands
Reserved for Indians.
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The Attorney General indicated he would review the Union Brief in ?eta11,
respond to the Union and draft a letter of support for the Premier's
signature if Provincial support for the content of the brief was approved

by the Policy Board.

Item 5
The Hit and Run Syndrome: Searching for an Answer

This matter was held over until the next full committee meeting.

[tem 6
Renegotiation of Agreement:

This will be dealt with in a meeting with the Minister of Highways now
tentatively set for November 6, 1979, at 2:00 PM on the 6th Floor of the
Provincial Building.

Item 7
Tripartite Arrangements:

In 1969, a Tripartite Committee was set up with the Minister of Social Services

reprasenting the Province, the Regional Director of Indian Affairs and the

President of the Union of Nova Scotia Indians to deal with all items relating

to Indians. This committee was staffed with a Liaison Officer for each of

E?? ?arties involved. The staffing was funded by the Department of Indian
airs.

This funding arrangement terminated in 1975-76. The Province was informed
by Indian Affairs and Northern Development that the Union had vetoed
continued funding.

In 1976-77 the Liaison Officers for the Union and the Province re-wrote the
terms of reference of the Tripartite Committee and re-submitted a request to
Indian Affairs for re-instatement of funding.

Recently, The Honourable Laird Stirling spoke and wrote to The Honourable
Jake Epp requesting re-instatement of funding for a liaison officer and

secretarial staff which would cost in the vicinity of $40,000 per year.

Mr. Stanley Johnson agreed to bring the matter to the attention of the Band
Chiefs and get back to Mr. MacKenzie by mid November indicating whether the
Chiefs supported the continuance of the Tripartite Arrangement; the changes
in its role and function which would be required; the re-instatement of
Federal funding for the Liaison staff at the Provincial Tevel and, the terms
and conditions attached to support for the latter.
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Mr. Cecil Thompson indicated the position of the Department of Indian Affairs
and Northern Development which is essentially that the Province should
assume financial responsibility for its Liaison staff.

Mr. Stirling requested Mr. MacKenzie to draft a letter to Mr. Jake Epp
reiterating a) the Province's dissatisfaction with the current arrangement
and b} requesting an early response to his earlier correspondence which
dealt specifically with this matter.

Failing a satisfactory resolution of this item, the Province indicated its

intention to transfer responsibility for the current 1iaison function to
Indian Affairs Office in Amherst.

NOTE: The next meeting will be held on January 16, 1980,
_— at 1:30 PM in the 5th Floor Boardroom of the J. W.
Johnston Building, 5182 Prince Street, Halifax, NS.
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Senator the Honourable Jacques Flynn,
Minister of Justice and
Attorney General of Canada, '
Justice Building,
Ottawa, Ontario.
K1A OH8

My dear Colleague:

AL my meeting with him on September 26 the Honourable Laird Sterling,
Nova Scotia's Minister of Social Services, raised the issue of funding
for the Native Courtworkers Program in the Province.

It 1s the Provincial Government's understanding that your Department
would pay the total costs incurred by the program in Nova Scotia

for this fiscal year, and that in the following one the Federal and
Provincial CGovernments will share costs on a 50-50 basis.

I would therctore greatly appreciate vour assistance in draftting a
letter to My, Sterling, in which I can specifically address this

question ot funding. I look forward to hearing from you at your

earliest possible convenience.

Yours sincerely,

S RN

Jake Epp.
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COURTWORKERS PROPOSAL
to
DEPARTMENT OF JUSTICE

by

THE UNION OF N. S. INDIANS

October, 1979
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Introduction

The conflict that exists between Micmac people and
the justice system is manifested in a number of ways.
Micmac people withdraw from participating in the justice
system. The basic principles of adversarial conflick
which are so much a part of the justice system are foreign
and mysterious to Micmac people. The rules of the system
are complex and hard to understand. They are based upon
customs of European civilization and not upon Micmac ways
of doing things. The system may need to adjust to needs
of Micmac people thus the Courtworker's Program is a step
in the development to both sides alleviating a more meaning-
ful awareness to the Micmac people of Nova Scotia and the
Criminal Justice System.

..-02



THE EXPERIENTIAL PROBLEMS

In a routine court case, a person goes through an
anxiety-raising situation. Going to court is outside our
normal daily routine; thus, a foreign situation. Such a
situation brings about a great deal of anxiety, uncertainty,
and a real feeling of insecurity. These affects are very

noticeable when we attend court.

When a person must be involved in some sort of court
proceeding, when it is not in their mother tongue, these
anxieties are augmented. Thére would also be a different
cultural setting to be considered. He would be surrounded
bv people, who, not only look and talk differently, but
the actual room and its atmosphere would be something new'
{i.e., the lighting, benches, the stand, etc). This is a
terrifying situation even when one understands what is

going to happen. However, when one does not understand,

we can imagine how much worse this would be, especially

‘without the knowledge of what is going on, what the routine

is, the terminology and thr possible outcome of the pro-

ceedings.

When we go to trial, »>r are involved in a minor court
case, all these anxieties zare there; but when it is in

another language and we mi st think in another language, it

.‘I.3
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can all be very confusing. In looking at this one area of

our culture, we can see it .s a very anxiety-raising ordeal.

To look at it from ano :her point of view, from that of
a person from a different cilture, we can see how confusing
it would be and how easily isunderstandings can happen.
When the individual is awar: that whatever is said, will
have some sort of affect on the outcome of the case, he

would want to say the right things.

There is such a fear ¢ answering questions wrongly
because of not understandinj and many times, they are afraid
to say so. It would be mucn more simple to have someone
else there who could translate into their own language.

That person, who would know the terminology and procedures,
would be able to explain et arything to his client. Such
legal things are often very difficult for us to understand;
so, in coming from another culture and being used to doing
things within that culture, a different way, an alternative
method perhaps would not h:ve as much meaning. The whole

situation and the anxiety iround it would be very confusing.

This has a lot to do :n dealing with the standards and
expectations of someone el e, and not using the ones that

the Native has adapted his life to and ones that are used

S



189

in his own culture. The Co: rtworker would make his/her
client feel much more at ease and weculd provide understanding.
Ee fould provide a feeling ¢f security and support. The
client would know that he/sle is not alone. This would also

alleviate the greatest fear of being misunderstood.

With regard to legal h¢ lp, many people don't know where
to go for legal advice when they need it. They are aware of
a problem, but don't know wlat to do about it or where to go
with it. In some cases, thiy are not even aware that help

is available.

The person doing the i: terpreting, whose position would

o

> that of Courtworker, wou @ be knowledgeable about local

(

resources. The Courtworker would be able to guide people
with specific problems to t .e proper agencies. He would

know the proper steps to ta:e in obtaining help.

When someone is arrest:d, they would go through some
sort of shock state, even i it is very minor. There are
very real concerns of that jerson involved. Their worries
may be based around their s»ouse; their children (who will
look after them), their wor:, and other responsibilities
reguiring their involvement. There are the doubts - "what's

going to happen to me?" or 'I can't go through this alone -

O--.S
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please someone help me."

THE PROPOSAL

That someone, the Cour :worker, whose presence provides
security and reassurance, cin be a liaison between the
arrested person and areas o their concern. The Worker
would also see that legal alvice is provided as soon as
possible instead of waiting until just before the court
appearance. He would also reet with the lawyers, talk
over the situation, provide background information on their
client, and translate for eLﬁher party during the procedures.
Along with interpreting the Native's rights and charges, the
Courtworker would also expliin his responsibilities and

possible sentence.

The Courtworker would 1elp to raise bail for his client

when appropriate.

In his contact with tl =2 family, the Courtworker would
explain things to them; fo: example, the procedures and
routines, the sentence, ler gth of incarceration, visiting
rights, etc. Because of tla lack of education in this area,
they are unaware of things that may happen. Wrong ideas
and misunderstood events aie very damaging to their per-

spection of the law. This can cause a great deal of upset

....6



in the family institution and reinforce negative views of

the justice system.

As the Courtworker begins to educate the client's
family, he wo;ld also offer them assistance, when necessary,
while a member of their family is in a penal institution.

If it were the husband or wife, they could also feel
reassured that ths needs of their family would be looked

after.

Later, when it is time for rehabilitation, the Court-
worker would be involved in helping his client. It would
be helpful to the offender to see the steps involved in

-

woul

L

[

fitting back into society after his release. Thi
include helping the Native to schedule his day, time he
spends with his family, seeking employment; sometimes, if

necessary, look for a place to live.

The Courtworker would maintain contact with his client's
Probation Officer, Social Worker, or Counsellor. He would
be helpful in any way necessary for the benefit of his
client. This may include translating or expiaining Native

customs and Band expectations to his Counsellor.

In maintaining contact with the client through a

..-t?
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lengthy period of time, involving various crisis situations,
the Courtworker would become a stable figure in his client's
life. This would generate a feeling of security and accep-
tance for the client. The Courtworker, with symbolism of
the law and an authority figure, would be an important and
lasting link in the liaison amongst the Native people, the

Criminal Judicial System and Society as a whole.

In other situations, when the client or his family
have a problem, they would know that there are proper
channels to take in solving the problem and that they can
trust the Courtworker to help them. This can be very
beneficial in keeping a problem from becoming too compli-

cated.

Many problems arise in the area of compensation, lost
wages or insurance. Here, again, the Courtworker would
know what was involved. He could explain the rules and
regulations and perhaps help his client £fill our the proper

forms.

There are also many problems related with consumer
affairs. A person may purchase an article, take it home
and find that it is faulty. They often don't know what to

do with it. They see that they have paid for it and now

00-08
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they have it, whether it works or not. There are laws and
safeguards in the standards set up by the government for
such situations. The Courtworker would know how to make a

claim on the warranty or if an article should be returned.

Many times, when the Native person applies for finan-
cial assistance or a loan, they do not completely understand
the contract or what is actually involved in the terms of
repayment. They may just sign where they are told to with-
out realizing all the implications. The Courtworker could
tell them what is involved and stress on their responsi-
bilities to ke prompt with payments to avoid extra interest.
He could also explain to his client where and how to check

for the company's procedures and policies.

Another aspect of the Courtworker Program is the preven-
tion of crime. This lies in the area of education. That is,
informing the Natives of expectations which the law has of
them. When the people know what is expected, they will be
more inclinéd to act appropriately. Also, when they are
aware of the consequences of wrong, unaccepted behaviour,
they may want to choose alternative actions for the release
of frustration, or whatever. The Courtworker may help

through suggestions, of other areas in which to challenge

their energies.

.0009
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A larger part of this education can be gained through
workshops set up by the Courtworker and coopefating community
resources. Some of those involved in these sessions of lec-
tures and guestion periods would be: R.C.M.P., Consumer
Protection, Family Court, Parole and Probation, and Human
Rights. Other workshops may also bud from these sessions.
This would be a very beneficial step in bridging better
understanding and communication between the Native and the

law.

THE PROGRANM OBJECTIVE

The Natives would eventually see authority figures,
with defined roles, as something not only for their control
but for their protection, as something to benefit them.
Authority and laws may flow from enemies to friends - to be

seen as something to cooperate with and not to challenge.

For such a long number of years, the non-Indian has
been dealing with the Native people on a materialistic -
monetary bagis. With the Courtworker Program, another step
forward can be taken. The Native Courtworker will be
working with his/her own people. Some of the control will
be shifted from the system, back to Micmac people. It is
another step in preserving our culture; yet closing the

socio-economic gap with the non-Indian society.

khkkEkhhkhkkrr A kkr kb i i hxx
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TRAINING

In-service Training, Dr. Sakej Youngblood Henderson
You & the Law, Brian Williston, BA., L.L.B.

Human Relations - Facilitator & Team
Building Relationship - Popular Education Program

Para-Legal Course - College of Cape Breton
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PHASE 1

Tentative Six-Month Budget

Salarz

Coordinator

Courtworkers (3)

Travel

Coordinator

Courtworkers (3)

Training

LKXDenses

Rent

Office Supplies
Telephone

Emp. Benefits
Information & Printing
Audit & Bookkeeping

Total

$

7,500

14,190

1,500

5,300

1,300
250
600
210

1,500
250

$ 21,690

6,800

3,000

4,110

$ 35,600



Salarz

Coordinator

Courtworkers - 4 @ 10,000

Travel

Coordinator

Courtworkers - 4 @

Training

Expenses

Rent

Office Supplies
Telephone

Emp. Benefits

Information & Printing

Audit & Bookkeeping

Quarterly Meetings

PHASE II
ANNUAL BUDGET

$ 16,000

3,500
3,000

2,700
500
1,500
500
1,500
500

197

40,000

12,000

$ 56,000

7,200

3,000
$ 84,200




UNION of NOVA SCOTIA INDIANS

MICMAC P, O,
HANTS CO, N. S.
TEL. 758-2048
TELEX 019-34576

P. 0. BOX 961
SYDNEY, N, S,
B1P 6J4
TEL. 539-4107
TELEX 019-35215

OFFICE OF
THE PRESIDENT

October 26, 1979

Mr. A. E. Rennie
Cocrdinator of Accounting

& Administration Services
P.0. Box 7
Halifax, Nova Scotia B3J 2L6

Dear Mr. Rennie:

In regards to your letter dated September 10, 1979 re:
Interpreter Fees, a scale set by your Department at $15.00
per hour plus $ ‘15 per kilometer for travel.

Enclosed you will find a bill for $3,970.20 for Interpreter
services rendered by the Union of Nova Scotia Indians from the
veriod January, 1979 to August 1979 for 123 Native Micmacs who
appeared in the following areas: Sydney, Baddeck, St. Peter's,
which Magistrate and Family Courts have Jurlsdlctlon

Also, you will find case breakdown for January, 1979 to August,
1979. I would like to direct your attention to Section marked
"Rectified:;" these numbers are result of 123 Native Micmac

clients. Note: exclude last three headings (6 cases).

I will be looking forward to your reply in the very near future
concerning this matter.

Yours in recognition
of Aboriginal Title,

\ﬁwg W) 4_(,9W4|..‘-¢L
jéf Bill Poulette
~— Court Interpreter
Union of N. S. Indians

BP/bjm
Encl.
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January - 32.5 hours @ $15

February - 30 hours @ $15

March
April
May
June
July

August

Mileage:

Total

- 30 hours @ $15.

-32.5 hours @ $15
-32.5 hours @ $15
- 15 hours @ S15
- 30 hours @ $15

3218 k1 @ § .15

.00
.00

- 30 houré @ $15.00

00

.00
.00
.00
.00

.50
.00
.00
.00
20
+50
.00
.00

.50
.70

.20




Sec.86 L.

Sec. 244
Sec. 245
Sec. 233
Sec. 234
Sec. 235
Sec. 236
Sec. 238
Sec. 322
Sec. 306
Sec. 171

Sec. 389
Sec. 87

Sec. 118
Sec. 294
Sec. 295
Sec. 156
Sec. 105

200

TOTAL NUMBER OF CASES
Jan. 1979 - Aug. 1979

C.A. TIllegal Possession of Liquor
C.C. Common Assault

C.C. Assault Causing Bodily Harm
C.C. Dangerous Driving

C.C. Care & Control

C.C. Breathalyzer Refused

C.C. Over 80mg Alcohol

C.C. Suspended Driver

(1) €.C. Fraudently Obtaining Food
(1) C.C. Break & Enter

C.C. Creating a Disturbance

C.C. Arson

C.,C. Pointing a Firearm

C.C. Concealed Weapon

C.C. Assault of Police Officer
(b) C.C. Theft over 200.00

C.C. Joy Riding

C.C. Indecent Assault

M.V.A. Improper Passing

Sec. 96 M.V.A. Speeding over 80k/m
Sec. 92 M.V.A. (2) Speeding over 50k/m
Sec. 76(1) L.C.A. Keeping, for sale

Sec. 302
Sec. 212

C.C. Robbery
C.C. Murder

Sec. 3(1) N.C.A. Possession of Narcotic
Sec. 4(2) N.C.A. Trafficing of Narcotic

Parole

Temporary Leave of Absence

Landlord & Tenacies

TOTAL #

3 Rectified

W on W

12

2

(OTRCY RPN (SR, RS G A o A NV O B A B R S (SIS S ) IS¢ s BN BN O AR N )

Discontinued Courtworker

(0}

10

Discontinued Client

15

Information Given

10

Number OF Cases

-
(8)
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DEPARTMENT
QF
ATTORNEY GENERAL P 0.BOX 7

HALIFAX . NOVA SCOTIA
NOVA SCOTIA 83J 218

October 31, 1979

Mr. Bill Poulette

Court Interpreter

Union of Nova Scotia Indians
P. 0. Box 961

SYDNEY, Nova Scotia

BlP 6J4

Dear Mr. Poulette:

I acknowledge receipt of your letter dated October 26, 1979 and
regret to advise I have no knowledge of any previous commitment
to reimburse your organization for interpreter fees.

In any event, Mr. R. A. MacDonald, Director, Programs &
Administration, will discuss the subject with you during your
upcoming meeting scheduled for November 8, 1979.

Yours very'truly,

i

o A
B 1T S
_"Ir‘r.f ‘.—/

A BT Rgnnie
Coordinator of Accounting

N

& Administrative Services

AER/gmb

d Nov.2 )79
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202 121
DEPARTMENT OF ATTORNEY GENERAL

MEMORANDUM

Hon. Harry W. How, Q.C. TO: Mr. Gordon F. Coles, Q.C.
Attorney General Deputy Attorney General

I had a talk today with Mr. Henderson and Mr. Paul,
of the Nova Scotia Indian movement, and I, told them that
I felt that we would recommend that Indiad“Yérsornel be
used on reservations. I think the Indians can do far more
with their own people than, say, an outside policeman can
do.

What they prefer is what they call Option 3(a) which
would give them the right to have their own police force.
I told them that I cculd even suppert this concept because
the reservation would, in that event, have the same sort of
autonomy as a municipal police force does and therefore
since municipalities have their own separate police, then I see
no reason why the Band on the rescrvation could not do the

I told them we would of course have to try and obtain
agrecment from the RCHP and indeed work out scme kind of

~mant whereby we could reduce our RCMP reguirersnt in

|3 1 i S i 1Y NE;

propurtion to the neuker of rescrvation ¥s (s =%
if Optien 3(a) is not obtainable they would agrece to what
they call Option 3(b) which is that the Indizn police
pcrsonnel would be in the RCMP, Uncéer this optiun of course
they would lose a good deal of local control of the police.
It would have the advantaygye of giving them RCMP personnel whp
are of their own race.

In any event, we should look to this in connection with
the drawing up of our budget for 1980-81. Personally, I would
like to see any such innovations introduced this coming year,
if that is at all feasible.

Nov. 6, 1979

Qi . A. MacDonald
G. S. Gale
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NOTES - Hon. Harry W. How, Q.C. NOV. 6/79

Meeting with Mr. Henderson

Mr. Paul
Re: Indians
1 #will accent $5,000 from Indians providing it is
cxplained to Feds. Mr. Henderson will approach
Federal Government on their and our behalf.
The Premisr agreed with this when I tol@ him today.
. — Fa ' . s
—— r __,_.-—-"-"'_'___ T ——— ———
2 I will reucizend Indian perscnnel con reservabticns.
Option 3(a).
3. The Indian courtworker who has becn employed under

Native Coirtworker Programme....If the Feds. pay the
-+

I
L

- .

grant under 1. above, then he will be paid out of i
If rot, Mr. Henderson will come back to us.

s .:( ": £ :{d.‘-‘ /é (C ("‘(L “'_'/__'

3

4



E ﬁ, Deputy Minister of Justice and Sous-ministre de la Justice et
Deputy Attorney General of Canada sous-procureur général du Canada

Ottawa, Canada
K1A OH8

November 16, 1979

Mr. Gordon F. Coles, Q.C.
Deputy Attorney General
of Nova Scotia

P.0. Box 7
Halifax, Nova Scotia
B3J 2L6

Dear Gordon,

As you know, officials from our respective departments have
been negotiating for some time with respect to a possible
federal-provincial Native courtworker cost-sharing
agreement. On January 23rd of this year a draft federal-
provincial Native courtworker agreement was sent to your
Mr. Ron MacDonald and since that time discussions have
taken place regarding the start-up date for a programme in
your province. Our Mr. Williams has been the person most
directly involved with these negotiations on our behalf
and I understand that during the month of October a mis-
understanding arose on the part of the Native leadership
in Nova Scotia regarding the intentions of our Department
with respect to the federal contribution under the proposed
federal-provincial agreement.

I am enclosing for your information copies of correspon-
dence between our Minister and his colleague, Mr. Epp,
together with correspondence between our Minister and the
Native Council of Nova Scotia, which sets out the nature

of the misunderstanding and our position in this matter.

I want to be sure that you receive this information
first-hand as it is important that our respective
departments are fully aware of all developments that might
affect the implementation of a Native courtworker programme
in Nova Scotia.

Y 44
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I understand that discussions are taking place this month
between officials in your Department and the Native
leadership in Nova Scotia regarding implementation of a
Native courtworker programme. We stand ready to enter
into a federal-provincial cost-sharing arrangement along
the lines of the draft agreement sent to you earlier this
year which is in similar form to federal-provincial
agreements already in place in a number of other pro-
vinces. If we can be of any assistance, with respect to
your discussions with the Native leadership, please do
not hesitate to get in touch with me.

Yours sincerely,

4
L‘—A\_AL_)\_&_)‘/\
Roger Tassé

Deputy Minister of Justice

Enclosures
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DEPARTMENT OF ATTORNEY GENERAL

MEMCRANDUM

FROM: Mr. James L. Crane ) TO: FILE
Director, Correctional Services

RE: Native Courtworkers Program

On November 8, 1979£§ . R. A. MacDonald and the writer met with
Messrs. Bill Paulette, éég%ﬁe Henderson and Stu Killen at the Member-
tou Reserve, Sydney, in connection with the Native Courtworkers Pro-
gram which hopefully can be recommenced as of April 1, 1980.

Mr. Paulette, who has been co-ordinating activities toward the
reestablishment of the Native Courtworkers Program, prepared an Agen-
da which was as follows:

1. PFunding and Administration

2. Advisory Board

3. Financial Management System (U.N.S.I.)
4, Competition

5. Training

1. Funding and Administration - It was suggested by Mr. Hen-
derson that the native people would be more than satisfied if the
Province would agree to the 50/50 cost-sharing formula with the
Government of Canada, but through the offering of time and resources
the actual financial contribution would be substantially less than
the 50% reflected in any contract. For instance, it was suggested
that any legal advise, training, administrative assistance, office
space, etc. provided by the Department of Attorney General should
be reflected in the grant provided by the Province. In fact, the
native people were rather emphatic in their desire to assist the
Province in the reduction of the provincial grant.

It was suggested that the proposed Co-ordinator be located
at Sydney and that there be four Native Courtworkers, one of which
would be located at Cape Breton, Truro, Pictou/Antigonish and Yar-
mouth. Those present stated that there were now 206 cases in Sydney
alone which were received from January to August, 1979. They also
stated that there are a substantial number of natives requiring the
assistance of a Native Courtworker who are located throughout the
Province thus justifying the need for Courtworkers at the other afore-
mentioned locations.
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The proposal estimates a total cost of $84,200.00 to be cost-
shared by the Federal and Provincial Governments. Nova Scotia's
share would then amount to $42,100.00 which is more than the
$29,500.00 from the previous Native Courtworkers Program, but
when one takes into consideration salary increases, additional
Courtworkers, inflation and so on, the proposed amount is not at
all exorbitant. Following considerable discussion it was agreed
that the estimate as proposed would stand. It should be pointed
out that the native people in no way had any expectations to
assist in funding the Program for the remainder of this fiscal
vear. They understood that such statements came from the Govern-
ment of Canada and not from the Province and thus were more than
co-operative and satisfied during this meeting.

2. Advisory Board - It was agreed that any Advisory Board
should comprise the following:

a. Two members from the Native Council.
b. Two members from the U.N.S.TI.

c. One representative from the Govern-
ment of Canada

d. Two representatives from the Province
of Nova Scotia.

3. Financial Management System (U.N.S.I.) - The native peo-
ple felt that they could more properly manage their Zinancial
affairs due to gqualified people now with the U.N.S.I. and because
of their recent acquisition of computer time. Native representa-
tives at the meeting readily agreed that the Union was careless
on financial matters during the previous Native Courtworkers Pro-
gram. It was agreed by those present that financial management
would remain with the Union but overseen by the Advisory Board.

4. Competition - It was agreed that if the initial proposal
is accepted and it is felt that the Program will commence April
1, 1980, that the Advisory Board would be struck well in advance
of April 1, 1980. The Advisory Board would in turn strike a
Committee to review applications and screen candidates for the
positions of Courtworkers. 1In addition, the Advisory Board would
also determine a strategy and objectives for the commencement of
the Program and duties and responsibilities for the Co-ordinator
and staff. TIn any event, a competition would be held and candi-
dates screened by a group selected by members of the Advisory
Board.

vesl/3.
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5. Training - It was agreed that monies would be placed in
the estimates for training of staff but it was also agreed that
Native Courtworkers should work very closely with the Department
of Attorney General's Correctional Services staff and that Court-
workers would be trained by Attorney General staff and receive
similar training as Assistant Probation Officers and indeed Pro-
bation Officers employed with the Department of Attorney General.

There being no further business, the meeting was adjourned
and it was agreed that Mr. R. A. MacDonald would prepare appro-
priate documentation for the attention of the Attorney General.

JLC/1il3
November 20, 1979
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P. O. Box 7
HALIFAX, Nova Scotia
B3J 2L6

November 29, 1979

The Honourable Jacques Flynn
Minister of Justice and

Attorney General of Canada ! q
West Memorial Building &
OTTAWA, Ontario {]

K1A OH8 M/Q Jj'

Cear Mr. Flynn:

RE: Native Courtworker Program

This is to advise that I have held further discussions with the Union
of Nova Scotia Indians with respect.to the re-establishment of the
above noted program. This program was terminated effective March 31,
1977, however, since that time the Union of Nova Scotia Indians have
carried on a type of courtworker program with funding being supplied
from other sources.

I agreed at a recent meeting with members from the Union of Nova Scotia
Indians to accept $5,000.00 from them which would be considered the
Provincial contribution towards the re-establishment of the Native
Courtworker Program for the period December 1, 1979 to March 31, 1980.

I understand that your Department is prepared to match this contribution
and also to provide some funding for training purposes. Accordingly,

I enclose a signed agreement which will re-establish the program
effective December 1, 1979 up to and including March 31, 1980. Article
15 of the agreement has been amended to reflect the above period. Unfor-
tunately, I cannot give any assurance that the program will be continued
beyond March 31, 1980.

I am sure you are aware that the re-establishment of this program on a
permanent basis requires a decision of our Management Board, the body
responsible for determining which programs this province will be
involved in. You will, I am sures, agree that a continuation of this
program would involve a reconsideration of the Federal responsibility
for Indians under the B. N. A. Act and the fact that by a commitment

to one so-called "disadvantaged" group, that I open the door for similar
requests from other segments of our population such as the Negro people.

i
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The Honourable Jacgques Flynn,
Minister of Justice and
Attorney General of Canada / November 29, 1979 Page 2

In short, I have misgivings of the Province entering into special
interest group representation in our courts.

If the above meets with your approval, I will ask my officials to

meet with yours and with the Union to work out the details with
respect to the carrier agency, the advisory board and the control

of the monies and other matters.
Yours sincerely,
TI;fﬂLﬂ’\gAuﬂ, L—"“—““—““‘éb
RS A4 N :

\

Harry W. How
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MEMORANDUM OF AGREEMENT MADE THE .% /7 pay oF /vaencs LA.D. 1979

BETWEEN:
HER MAJESTY THE QUEEN IN RIGHT OF CANADA,
(hereinafter referred to as "Canada")
of the First Part
AND:

HER MAJESTY THE QUEEN IN RIGHT OF THE
PROVINCE OF NOVA SCOTIA (hereinafter
referred to as "Nova Scotia")

of the Second Part

WHEREAS the Parties to this agreement are desirous
of promoting the right of every individual to equality before
the law and the protection of law;

WHEREAS the inherent dignity and the equal and
inalienable rights of all members of the human family in
Canada is the foundation of freedom and justice;

WHEREAS it is difficult, if not impossible, to
assure equality before the law for Native people in our
criminal courts when so many Native pecple do not understand
the nature of the charges against them, the implications of
a plea, the basic court procedures and legal terminology,
or their right to speak on their own behalf or to request
legal counsel;

AND WHEREAS the provisicn of Native courtworkers
in criminal courts in certain localities where there is a
substantial Native population would provide great assistance
in promoting equality of justice in Nova Scotia:

NOW THEREFORE this agreement witnesseth that the
Parties have agreed to the following:

Definitions:

Ls In this agreement:

a) T"approved cost" means the total cost of a courtworker
programme as set out in the approved submission for
a given financial year;

b) T"approved submission"” means a submission respecting
the provision of courtworker services in Nova Scotia
for a given financial year which has been approved
by Canada and the term includes amendments to an
approved submission;

¢) T"carrier agency" means an independent, Native services
organization responsible for the administration of a
courtworker programme;
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d) "courtworker programme” means a programme of
counselling other than legal, to persons charged
with an offence under any federal or provincial
statute or municipal by-law, in order that such
persons may receive information about court
procedures, be apprised of their rights, and be
referred to legal aid or other resources;

e) "courtworker area" means a geographic area within
Nova Scotia designated as requiring a courtworker
programme ;

f) "financial year" means a twelve-month period
cemmencing April lst in any year and ending
March 31lst in the following year;

g) "Native" means a person of North American Indian
or Eskimo ancestry, whether he is registered (or
entitled to be registered) pursuant to the
Indian Act or not.

2. For the purposes of this agreement Canada shall be
represented by the Minister of Justice and Attorney
General of Canada, and Nova Scotia shall be represented
by the Attorney General and Minister of Justice of
Nova Scotia.

3w Not later than January 15th of each financial year,
Nova Scotia shall prepare and deliver to Canada a
written submission respecting the provision of a court-
worker programme in Nova Scotia for the following
financial year, setting out the courtworker areas, the
name or names of the carrier agency or agencies, the
number of courtworkers in each courtworker area, the
total cost of providing the courtworker services, and
any such additional information as Canada may reqguire.
A supplementary submission may be made to cover unfore-
seen circumstances.

4. A submission which has Leen approved by Canada and
such amendments thereto as may be agreed upon by the
Parties from time to time shall become part of this
agreement.

5(1) The following costs necessarily incurred by the
carrier agency or agencies shall be shareable under
this agreement to the extent that they were paid by
Nova Scotia and were fairly attributable to the
provision of a courtworker programme as described in
the approved submission:

a) salaries, wages and fees paid for professional,
clerical, technical, administrative and maintenance
services and casual labour, along with necessary
contributions to the Unemployment Insurance
Commission, the Canada Pension Plan and the Workmen's
Compensation Board;

b) costs of rent, normal utilities (such as electricity,
heat, water, telephone and office equipment) the
maintenance of offices, residences or other buildings
and taxes;

c) cost of supplies and materials, shipping charges,
stationery, postage, licenses and other fees;
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d) actual and reasonable travelling expenses incurred
in the performance of the duty of a courtworker;

e) «costs of insurance on buildings and materials that
are used or are to be used;

f) actual and reasonable costs of meetings, including
travelling expenses, honoraria and necessary per
diem allowances, and in particular the cost of
regular national or regiocnal meetings of executive
directors of Native courtworker programmes;

g) any other costs that Canada may accept as valid
and reascnable exrenditures in relaticn to the
courtworker programme.

Costs attributable to the following types of
activities and counselling services sometimes under-
taken by courtworkers shall not be cost shareable
under this agreement;

a) alcohol and drug counselling;

b) work normally done by a probation or corrections
officer;

c¢) family counselling not related to a criminal
prosecution.

Canada shall pay to Nova Scotia fifty percent
f50%) of the shareable costs of the courtworker
programme actually paid by Ncva Scotia in accordance
with the approved submission, or fifty percent (50%)
of the approved cost, whichever amount is the lesser,
for each financial year during the term of this
agreement.

Canada shall make a payment of twenty-five

percent (25%) of the approved cost for each financial
vear on or akout Octcker lst of that financial vear
and a further payment cof up to twenty percent (20%)

of the approved cost on receipt and acceptance by
Canada of the semi-annual financial report referred
to in clause 10(a) for that financial year.

Canada shall make a final payment of up to five
percent (5%) of the approved cost for each financial
year on receipt and acceptance by Canada of the claim
statement referred to in clause 10(b) for that
financial year or at such time and under such other
conditions as may be agreed upon by the parties hereto.

If Canada through payments to Nova Scotia has paid
more than fifty percent (50%) of the actual shareable
costs, Nova Scotia shall reimburse Canada in respect of
that amount, or Canada may deduct that amount from
future payments to the province under this agreement.

No payments shall be made by Canada for any
financial year until a submission respecting the
provision of the courtworker programme in Nova Scotia
has been approved by Canada.

Nova Scotia shall submit to Canada no later than
December lst of each financial year a semi-annual
financial report setting out the total shareable
costs under this agreement for the first six months
of the financial year, and an updated forecast of
total shareable costs for the final six months of
the financial year.
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b) In addition, Nova Scotia shall submit to Canada
no later than June 30th of each financial year
a claim statement, in such form as Canada may
require and signed by the Provincial Auditor,
setting out the total actual shareable costs
under this agreement for the preceding financial
year.

All claims submitted under this agreement shall
be subject to verification by an auditor appointed
by Canada and Nova Scotia shall make available to
such auditor any books, records or accounts, including
documents of the carrier agency or agencies, which
the auditor may require.

Nova Scotia shall from time to time provide infor-
mation for purposes of the continual administrative
and evaluative monitoring of the programme by Canada
as may be agreed between the parties.

Canada, in consultation with Nova Scotia and the
carrier agency, shall, at its own expense, carry out
a programme evaluation at intervals not longer than
three years. Nova Scotia shall ensure that Canada
receives the co-operation necessary for these evaluations.

Nova Scotia agrees to give adequate and appro-
priate public recognition to the contribution of Canada
towards the Native courtworker programme in its
informational activities relating to Native courtworkers.

This agreement shall come into force and shall bind
the Parties from December 1, 1979 to March 31, 1980, with
no commitment beyond March 31, 1980.

IN WITNESS WHEREOF the Honourable Jacques Flynn,
Minister of Justice and Attorney General of Canada, has
hereunto set his hand on behalf of Canada, and the
Honourable Harry W. How, Minister of Justice and Attorney
General of Nova Scctia, has hereunto set his hand on

behalf of Nova Scotia.

AP T

Minister of Justice and Minister of Justice and
Attorney General of : Attorney General of Canada
Nova Scotia

YA

Witness Witness




UNION of NOVA SCOTIA INDIANS

MICMAC P. O. P. 0. BOX 961
HANTS CO, N. S. SYDNEY, N. S.
TEL, 758.2048 B1P 6J4

TELEX 019-34576 TEL. 539-4107

TELEX 019-35215

OFFICE OF
THE PRESIDENT

December 3, 1979

Mr. Allan Clarke

Dept of Social Services

P.0. Box 696

Halifax, Nova Scotia B3J 2T7

Dear Sir:

We find that a meeting of policing, between the U.N.S.I.,
R.C.M.Police and the Department of Indian Affairs on
Option 3(a) is inappropriate and retarding.

For four years, we have discussed this issue, as well as
Option 3(b), with the members of the Departments.
Several Bands have accepted Option 3(b); but the rest
have determined that a modified 3(a) is best suited to
meet their needs.

In the four-year process, we have discussed the 'pros"

and '"cons" in an objective manner with the suggested
parties to the meeting. Nine of the Bands want Option

3(a) in a similar manner as the Ameridian Police in

Quebec, but under Band control. At this time, we desire
that steps must be taken to implement their policy decision.

We feel that the letter of 27 November, 1979, from Gordon
Coles is unresponsive; implies that Bands haven't thought
out the issue of policing, and is a step backward in
implementing the program.
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Allan Clarke December 3, 1979

Again, all we need is a letter confirming that Option
3(a) is considered as a valid program for policing for
those consenting Bands so that funds can be obtained.

Yours in recognition
of Aboriginal Title,

3o |
1, ‘ Lz {,/-‘ r:«,//?“; / .
Peter j% Paul

Vice-president &
Tripartite Liaison

PJP/bjm

c ¢: Gordon Coles, Dep. Attorney—General
Harry Howe, Attorney-General




ATTORMNEY GEMNERAL
NOVA SCOTIA

27 November 1979

Mr. Peter J. Paul

2nd Vice President

Union of Nova Scotia Indians
P. 0. Box 961

Sydney, Nova Scotia

BlP 6J4

Dear Mr. Paul:

Mr. How has asked that we set up a meeting with you,
representatives of the R.C.M.Police, and possibly the
Department of Indian Affairs and Northern Development

to examine the question:of providing policing on Indian
Reserves under the so-called Option 3(a), which I under-
stand the Attorney General approved in principle, subject
to the feasibility of the implementation of such a program.

I am sure you are aware that there are "pros" and "cons"
of the Option 3(a) policing program and the experiences
in other provinces where it has been implemented has
pointed up a number of problems which it would be useful
for us to address in determining the feasibility of this

form of police services on reservations in this Province.

I am asking Mr. Gordon Gale, of this Department, to follow

up on this subject and arrange a meeting at a time convenient
to you and others, at which time such an option can be

fully considered and if found feasible, to recommend the
steps to be taken. Such a meeting should be convened at

the earliest since if we are to enter into such an agreement,
we require formal authorization and budgetary provisions.

You can expect to hear from Mr. Gale further in the matter.

Yours very truly

W

Gordon F. Coles
Deputy Attorney General
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THE PRESIDENT \ fod w |

December 5, 1979

Mr Gordon Williams

Room 757

Justice Building

Kent & Wellington Streets
Ottawa, Ontario K1A OHS8

Dear Gordon:

Further to our telephone converéation of December 3, 1979,
you indicated another budget to cover the period from
December 1, 1979 to March 31, 1979.

When you go over the budget, you will find it only covers
two Courtworkers and Executive Director/Courtworker. I
don't see any other alternative but to allocate the amount
for travel because a number of Native communities are far
apart from one another.

Another matter concerns the province signing the Provincial/
Federal agreement as being reassured by the Attorney General
Department. Mr. Ron MacDonald indicated the agreement just
required a signature from Hon. Harry How, Q.C., Attorney
General for Nova Scotia.

In hopes this will be sufficient to implement the program and
will continue its service without further delay, I remain

Yours in recognition
of Aboriginal Title,

-3 !
7/

Bill Poulette
Union of N. S. Indians

BF/bjm . _

c ¢: Executive, U.N.S.T. ' ¥
Ron MacDonald, A-G's Dept. "
Dave Farrell, Justice Dept. L ey,
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BUDGET
December 1, 1979 - March 31, 1979

Salaries
Executive Director $ 3,750
Courtworkers - 2 @ $2,500 5,000
$ 8,750
Travel
Executive Director 1,900
Courtworkers - 2 @ $1,600 3,200
5,100
Training 1,500
Administration
Office Rental : 400
Equipment rental 250
Office Supplies : 375
Audit & Bookkeeping 150
Secretarial Services 625
Employee Benefits 375
2,115

TOTAL $ 17,465
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DEPARTMENT OF ATTORNEY GENERAL

MEMORANDUM
December 17, 1979

R. A. MacDbonald 1 /\ TO: Hon. Harry W. How
Director, Programs & | Attorney General
Administration

Re: Native Courtworker Program

On December 1l4th I received a telephone call from the

Ottawa authorities relative to the above mentioned program
to March 31, 1980. They are suggesting that the contract

we signed and forwarded to them be deferred and that letters
be exchanged representing a short contract to March 31, 1980.

I advised that I thought this would be acceptable and as soon
as I was in receipt of their communication I would consult with
you and obtain your views and advise them accordingly.

Coe i Mr. Gordon F. Coles, Deputy Attorney General

RAMacD/cdc

R

S
M?m)w
i

A



E % Deputy Minister of Justice and Sous-ministre de la Justice et
Deputy Attorney General of Canada  sous-procureur général du Canada

Ottawa, Canada
K1A OH8 2 2 1

December 21, 1979

Mr. Gordon Coles, Q.C.
Deputy Attorney General
of Nova Scotia

P.O0. Box 7

Halifax, Nova Scotia

B3J 2L6

Dearfgg},seiéé:

Further to Mr. How's letter to Senator Flynn of November 29,
1979 regarding a Native courtworker Programme in Nova Scotia,
officials of our respective departments have discussed the
most appropriate means of assisting the Native people to
establish a programme. As a result of these discussions we
have prepared a short agreement to cover the cost of training
courtworkers and preparing for the start-up of a Native
courtworker programme.

’

I understand that you concur with this approach and enclosed
are two copies of the proposed agreement which I have signed
on behalf of the federal govermment. If you are in agreement,
please sign both copies and return one copy to me for our
files. Senator Flynn will be responding to Mr. How's letter
of November 29 by referring to the course of action set out
in this letter.

Yours sincerely,

Roger Tassé,
Deputy Minister of Justlce

Enclosures
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MEMORANDUM OF AGREEMENT MADE mzj"y{zxr OF lmussy A.D. 19 p e

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF CANADA,
(hereinafter referred to as "Canada")

of the First Part

- AND -

HER MAJESTY THE QUEEN IN RIGHT OF THE
PROVINCE OF NOVA SCOTIA (here_.nafter
referred to as "Nova Scotia")

of the Second Part

WHEREAS the Parties to this agreement are desirous
of assisting in the establishment of a Native Courtworker
Programme in Nova Scotia;

AND WHEREAS funding is needed to provide training
for courtworkers and in general to make proper arrangements
for the introduction of a Native Courtworker Programme in
Nova Scotia;

NOW THEREFORE this agreement witnesseth that the
Parties have agreed to the following:

1. For the purposes of this agreement, Canada shall
be represented by the Deputy Minister of Justice
of Canada and Nova Scotia shall be represented by
the Deputy Attorney General of Ncva Scotia.

2, A budget covering the costs to be incurred pursuant
to this agreement is attached to and forms part of
this agreement.

3u The training of Native courtworkers and the
arrangements to be made for the introduction of a
Native Courtworker Programme shall be carried out
by the Union of Nova Scotia Indians as per the
attached budget.

4. Nova Scotia shall make available to the Union of
Nova Scotia Indians the sum of $5,000 on or before
January 15, 1980 and Canada shall pay to Nova
Scotia for transmittal to the Union of Nova Scotia
Indians the balance of $12,465 upon the signing of
this agreement. '

5. Nova Scotia shall not assign this agreement or any
part thereof without the written permission of
Canada, but nothing herein contained shall preclude
Nova Scotia from enlisting the assistance of others
in carrying out Nova Scotia's obligation under this
agreement.

cenl

B T LT T
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No member of the House of Commons shall be admitted
to any share or part of the agreement or to any
benefit arising therefrom.

Nova Scotia agrees to keep proper accounts and
records of the revenues and expenditures for the
subject matter of the agreement, including all
invoices, receipts and vouchers relating thereto.
Nova Scotia will provide a statement of revenues
and expenditures for the period to be filed with
the Minister of Justice of Canada no later than
April 30, 1980.

The financial accounts and other records of Nova
Scotia shall be accessible, during normal business
hours, to the representacives of Canada or to others
appointed by Canada to conduct audits. Nova Scotia
shall provide the necessary facilities for the

audit and shall furnish all such information as the
auditors may require. Nova Scotia will keep all
financial accounts and vouchers and other records
for a period of at least three years after the
expiry of the agreement.

Canada agrees to inform Nova Scotia of the financial
results of any audit, and to pay to Nova Scotia as
soon as possible after the completion of the audit
any monies which the audit may show to be then cue
and owing to Nova Scotia. Nova Scotia agrees to

pay to Canada, on being informed of the results of
such audit, any monies which the audit may show tc
be then due and owing to Canada, either by reason

of overpayment or otherwise.

IN WITNESS WHEREOF, Mr. Roger Tassé€, Deputy Minister

of Justice of Canada has hereunto set his hand on behalf of
Canada and Mr. Gordon Coles, Deputy Attorney General of Nova
Scotia has hereuntc set his hand cn behalf of Nova Scotia.

/"/’Wé Laaan

Mr. Gordon Cole Mr. Roger Tassé
Deputy Attorney General

Deputy Minister &f Justice

of Nova Scotia of Canada

. %ﬁwé

witne 15

Witness

L e Vg e mg et
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UNION OF NOVA SCOTIA INDIANS

NATIVE COURTWORKER BUDGET

December 1, 1979 to March 31, 1980

Salaries
Executive Director $3,750
Courtworkers - 2 @ $2,500 5,000
$8,750
Travel
Executive Director $1,900
Courtworkers - 2 € $1,600 3,200
5,100
Training 1,500
Administration
Office rental $ 400
Equipment rental 250
Office supplies 275
Audit & Bookkeeping 150
Secretarial services 625
Employee benefits 375
2,115

TOTAL $17,465
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MEMORANDUM OF AGREEMENT MADE THE |7tADAY OF m? A.D. 1999

BETWEEN:
HER MAJESTY THE QUEEN IN RIGHT OF CANADA,
(hereinafter referred to as "Canada")
of the First Part
AND:

HEP. MAJESTY THE QUEEN IN RIGHT OF THE
PROVINCE OF NOVA SCOTIA (hereinafter
referred to as "Nova Scotia")

of the Second Part

WHEREAS the Parties to this agreement are desirous
of assisting in the establishment of a Native Courtworker
Programme in Nova Scotia;

AND WHEREAS funding is needed to provide training
for courtworkers and in general to make proper arrangements
for the introduction of a Native Courtworker Programme in
Nova Scotia; ’

NOW THEREFORE this agreement witnesseth that the
Parties have agreed to the following:

1. For the purposes of this acreement, Canada shall
be rerresented by the Deputy Minister of Justice
of Canada and Nova Scotia shall be represented by
the Deputy Attorney General of Nova Scotia.

2. A budget covering the costs to be incurred
pursuant to this agreement is attached and forms
part of this agreement.

3. The training of Native courtworkers and the
arrangements to be made for the introduction of a
Native Courtworker Programme shall be carried out
by the Union of Nova Scotia Indians as per the
attached budget.

4. Nova Scotia shall make available to the Union of
Nova Scotia Indians the sum of $5,000 on or before
January 25, 1980 and Canada shall pay to Nova
Scotia for transmittal to the Union of Nova Scotia
Indians the balance of $12,465 upon the signing of
this agreement.

5. MNova Scotia shall not assign this agreement or any
part thereof without the written permission of
Canada, but nothing herein contained shall preculde
Nova Scotia from enlisting the assistance of others
in carrying out Nova Scotia's obligation under this
~agreement.

PREEIETS i
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6. No member of the House of Commons shall be admitted
to any share or part of the agreement or to any
benefit arising therefrom.

7. Nova Scotia shall enter into an agreement with the
Union of Nova Scotia Indians setting out the terms
and conditions under which the payments of $17,465
referred to in Clause 4 of this agreement are being
made. The said terms and conditions shall include
a requirement for the Union of Nova Scotia Indians
to provide Nova Scotia with an independent auditor's
report showing how the total payments of $17,465
have been spent and, a further reguirement providing
access for Canada to the financial accounts and
records of the Union of Nova Scotia Indians regarding
payments made pursuant to Clause 4 of this agreement.
Nova Scotia shall provide Canada with a copy of the
above-noted agreement and the independent auditor's

report.

8. Canada shall not hold Nova Scotia responsible for
the manner in which Canada's contribution of $12,465
is managed by the Union of Nova Scotia Indians.

) IN WITNESS WHEPEOF, Mr. Roger Tassé&, Deputy Minister
of Justice of Canada has hereunto set his hand on behalf of
Canada and Mr. Gordon Coles, Deputy Attorney General of Nova
Scotia has hereunto set his hand on behalf of Nova Scotia.

Mr. Gorden Ccocles Mr. Roger Tassé
Deputy Attorney General Deputy Minister of Justice
of Nova Scotia of Canada
MM Q\A_AJI‘ ,‘ '/ /"14 L.(\ -
L T -
Witness Witness

The Union of Nova Scotia Indians, through its
President, Mr. Stan Johnson, agrees to comply with the obli-
gations placed upon the Union of Nova Scotia Indians pursuant
to Clause 7 of this agreement.

Witness Mr. Stan Johnson
President of the Union of
Nova Scotia Indians
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UNION OF NOVA SCOTIA INDIANS

NATIVE COURTWORKER BUDGET

December 1, 1979 to March 31, 1980

Salaries
Executive Director $3,750
Courtworkers - 2 @ $2,500 5,000
Travel
Executive Director $1,900
Courtworkers - 2 @ $1,600 3,200
Training
Administration
Qffice rental $ 400
Equipment rental 250
Office supplies 375
Audit s bookkeeping 150
Secretarial services 625
Employee benefits 375
TOTAL

$ 8,750

5,100

1,500

$ 2,115

$17,465

Bl = N AT S Pt TR SR
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MEMORANDUM OF AGREEMENT MADE THE DAY OF A.D. 19

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF
NOVA SCOTIA (hereinafter referred to as "Nova Scotia")

of the First Part

THE UNION OF NOVA SCOTIA INDIANS
(hereinafter referred to as the "Union")

of the Second Part

NOW THEREFORE this agreement witnesseth that the
Parties have agreed to the following:

l. For the purposes of this agreement, Nova Scotia shall
be represented by the Deputy Attorney General of Nova
Scotia and the Union of Nova Scotia Indians by the
President of the Union of Nova Scotia Indians.

2. Nova Scotia agrees to forward to the Union any monies
received from the Federal Government of Canada
immediately upon receipt of same.

3. The Union agrees to the establishment of separate
accounting records relating to the operation of the
Native Courtworker Program for the period of
December 1, 1979 to March 31, 1980. The Union agrees
that in addition to the requirements of Section 7 of
the Canada-Nova Scotia Agreement executed on the
17th day of January, A.D. 1980 to permit examination

of these accounting records relating to the ilative
Courtworker Program by any member of the Advisory
Board.

IN WITNESS WHEREOF, Mr. Gordon F. Coles, Deputy
Attorney General of Nova Scotia, has hereunto set his hand on
behalf of the Province of Nova Scotia and Mr. Stan Johnson,
President of the Union of Nova Scotia Indians has hereunto set
his hand on behalf of the Union of Nova Scotia Indians.

. .
m[f/g %

Mr. Gordon F. Coles Mr. Stan Johnson
Deputy Attorney General President of the Union of Nova
of Nova Scotia Scotia Indians

Witness Witness
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MEMORANDUM OF AGREEMENT MADE THE DAY OF A.D. 1979

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF CANADA,
(hereinafter referred to as "Canada")

of the First Part
AND:

HER MAJESTY THE QUEEN IN RIGHT OF THE
PROVINCE OF NOVA SCOTIA (hereinafter
referred to as "Nova Scotia")

cof the Second Part

WHEREAS the Parties to this agreement are desirous
of promoting the right of every individual to equality before
the law and the protection of law;

WHEREAS the inherent dignity and the equal and
inalienable rights of all members of the human family in
Canada is the founda*tion of freedem 2nd justice;

WHEREAS it is difficult, if not impossible, to
assure equality before the law for Native people in our
criminal courts when so many Native people do not understand
the nature of the charges against them, the implications of
a plea, the basic court procedures and legal terminology,
or their right to speak on their own behalf or to request
legal counsel;

AND Wi A8 the provision of Native courtworkers
in criminal courts in certain localities where there is a
substantial Native population would provide great assistance
in promoting equality of justice in Nova Scotia:

NOW THEREFORE this agreement witnesseth that the
Parties have agreed to the following:

Definitions:

L. In this agreement:

a) "approved cust" means the total cost of a courtworker
programme as set out ‘n the approved submission for
a given financial year;

b) "approved submission" means a submission respecting
the provision of courtworker services in Nova Scotia
for a given financial year which has been approved
by Canada and the term includes amendments to an
approved submission;

c) '"carrier agency" means an independent, dative services
organization responsible for the administration of a
courtworker programme;

ofid
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d) "courtworker programme" means a programme of
counselling other than legal, to persons charged
with an offence under any federal or provincial
statute or municipal by-law, in order that such
persons may receive information about court
procedures, be apprised of their rights, and be
referred to legal aid or other resources;

e) ‘"courtworker area" means a geographic area within
Nova Scotia designated as requiring a courtworker
programme;

f£) "financial year" means a twelve-month periocd
commencing April 1lst in any year and ending
March 31st in the following year;

g) "Native" means a person of North American Indian
or Eskimo ancestry, whether he is registered (or
entitled to be registered) pursuant to the
Indian Act or not.

For the purposes of this agreement Canada shall be
represented by the Minister of Justice and Attorney
General of Canada, and Nova Scotia shall be represented
by the Attorney General and Minister of Justice of
Nova Scotia.

Not later than January 15th of each financial year,

Nova Scotia shall prepare and deliver to Canada a
written submission respecting the provision of a court-
worker programme in Nova Scotia for the following
financial year, setting out the courtworker areas, the
name or names of the carrier agency or agencies, the
number of courtworkers in each courtworker area, the
total ceost of providing the courtworker services, and
any such additional information as Canada may require.
A suprlementary submission may be made to cover unfore-

sgen circumstances.,

A submission which has been approved by Canada and
such amendments thereto as may be agreed upon by the
Parties from time to time shall become part of this
agreement.

The following costs necessarily incurred by the
carrier agency or agencies shall be shareable under
this agreement to the extent that they were paid by

Nova Scotia and were fairly attributable to the

provision of a courtworker programme as described in
the approved submission:

a) salaries, wages and fees paid for professional,
clerical, technical, administrative and maintenance
services and casual labour, along with necessary
contributions to the Unemployment Insurance

Commission, the Canada Pension Plan and the Workmen's

Compensation Board:

b) costs of rent, normal utilities (such as electricity,

heat, water, telephone and office eguipment) the

maintenance of offices, residences or other buildings

and taxes;

c) cost of supplies and materials, shipping charges,
stationery, postage, licenses and other fees;
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10(a)

d) actual and reasonable travelling expenses incurred
in the performance of the duty of a courtworker;

e) costs of insurance on buildings and materials that
are used or are to be used;

f) actual and reasonable costs of meetings, including
travelling expenses, honoraria and necessary per
diem allowances, and in particular the cost of
regular national or regicnal meetings of executive
directors of Native courtworker programmes;

g) any other costs that Canada may accept as valid
and reasonable expenditures in relaticn to the
courtworker programme.

Costs attributable to the following types of
activities and counselling services sometimes under-
taken by courtworkers shall nct be cost shareable
under this agreement;

a) alcochol and drug counselling;

b) work normally done by a probation or corrections
officer;

c) family counselling not related to a criminal
prosecution.

Canada shall pay to Nova Scotia fifty percent
(50%) of the shareable costs of the courtworker
programme actually paid by Nova Scotia in accordance
with the approved submission, or fifty percent (50%)
of the approved cost, whichever amount is the lesser,
for each financial year during the term of this
agreement.

Canada shall make a payment of twenty-five
percent (25%) of the acc*o"ec cost for each financial

fizancisl vear

vear on or about Cctcker

and a "~""ev payment of ent (20%)
of the approved cost on rece1pt and acceptance by
Canada of the semi-annual financial report referred
to in'clause 10(a) for that financial year.

Canada shall make a final payment of up to five
percent (5%) of the approved cost for each financial

.year on receipt and acceptance by Canada of the claim

statement referred to in clause 10(b) for that
financial year or at such time and under such other
conditions as may be agreed upon by the parties hereto.

If Canada through payments to Nova Scotia has paid
more than fifty percent (50%) of the actual shareable
costs, Nova Scotia shall reimburse Canada in respect of
that amount, or Canada may decuct that amount from
future payments to the province under this agreement.

No payments shall be made by Canada for any
financial year until a submission respecting the
provision of the courtworker programme in Nova Scotia
has been approved by Canada.

Nova Scotia shall submit to Canada no later than
December lst of each financial year a semi-annual
financial report setting out the total shareable
costs under this agreement for the first six months
of the financial year, and an updated forecast of
total shareable costs for the final six months of
the financial year.
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b) In addition, Nova Scotia shall submit to Canada
no later than June 30th of each financial year
a claim statement, in such form as Canada may
require and signed by the Provincial Auditor,
setting out the total actual shareable costs
under this agreement for the preceding financial
year.

1. All claims submitted under this agreement shall
be subject to verification by an auditor appointed
by Canada and Nova Scotia shall make available to
such auditor any books, records or accounts, including
documents of the carrier agency cor agencies, which
the auditor may require.

12; Nova Scotia shall from time to time provide infor-
mation for purposes of the continual administrative
and evaluative monitoring of the programme by Canada
as may be agreed between the parties.

13. Canada, in consultation with Nova Scotia and the

carrier agency, shall, at
a programme evaluation at
three years. Nova Scotia
receives the co-operation

14. Nova Scotia agrees to
priate public recognition

its own expense, carry out
intervals not longer than

shall ensure that Canada
necessary for these evaluations.

give adequate and appro-
to the contribution of Canada

towards the Native courtworker programme in its
informational activities relating to Native courtworkers,

1S This agreement shall come into force and shall bind
the Parties from December 1, 1979 to March 31, 1980, with
no commitment beyond March 31, 1980.

IN WITNESS WHEREOF the Honourable Jacgques Flynn,
Minister of Justice and Attorney General of Canada, has
hereunto set his hand on behalf of Canada, and the
Henourable Harry W. How, Minister of Justice and Attorney

General of Meva Sc st hand 2n

tia, has hersunt

behalf of Nowva Scotia.

220 al O

e e b

Minister of Justice and
Attorney General of
Nova Scotia

Minister of Justice and
Attorney General of Canzda

ydl
//?f? /L.,//'_,f\...../i-z

witness/ Witness
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T January 22, 1980
- \9 < vw) -

Mr. Gordon Coles
Attorney General's Office
P.0. Box 7

Halifax, Nova Scotia

Mr. Coles:

Attached are our brief comments on Option 3A for our
report to Policy Board.

Yours in recognition
of Aboriginal Title,

S_A!(cd
Sakej Henderson

Putu's
Union of N. S. Indlans

SH/bjm
Attach.

\_ ,/>3 Y,

P. 0. BOX 961, SYDNEY, N. 5. TELEPHONE 539-4107
B1P 6J4 TELEX 019-35215
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COMMENTS ON OPTION 3A

The Union of Nova Scotia Indians, representing the Bands
of Indians in Nova Scotia, have opted for Option 3A for the
Reserves. Option 3A is a separate Indian police force in
the Province operating solely on Federal Indian Reserves.
The particular Indian police force involved is an extension
of the Ameridian Police Council, a Federal Corporation
operating in Quebec dealing with operations and training of
Indian police, into the Reserves located in Nova Scotia.
Funding is expected solely from the Federal Government for
this limited police force on Reserves in Nova Scotia similar

to existing arrangements on Quebec Reserves.

Over the past years, this Force has proven its ability
to prevent crime on Indian Reserves. This is due to its
administrative competence, its concepts of preventive law
enforcements, equipment and capital construction. The Union
of Nova Scotia Indians is aware that, at the present, there
is a lack of police experience among Indians to administer
and operate such a police force; hence, we desire to con-
tract for these services with the Ameridian Police Council
on an experimental and demonstration basis. This requires
the consent of the Attorney General for the Force to operate
as Special Constables under the Police Act.

By associating with an established separate Indian police
force, the Indians on the Reserve will see it as independent
from politics on the Reserve and an objective police force.
As Indian policement from the community are trained and
local jails are established on Indian Reserves, the concept

of law and order for Band purposes will become more clear.



Union of Nova Scotia Indians

TELEPHONE 758-2048 MICMAC PO,
TELEX 019-34576 HANTS CO., N. 5.

July 4, 1980

The Hon. Jean Cretien, P.C., M.P.
Minister of Justice

Room 438-N

House of Commons

Ottawa

K1A QA6

Dear Mr. Cretien:

Further to our correspondence and negotiations on a Native
Courtworkers Program in Nova Scotia, please find attached a copy of
a letter from the Native Council of Nova Scotia (Non-status Indians)
to the Hon. Harry W. How, Q.C., Attorney General of Nova Scotia.

From this letter you will gather that the Union of Nova Scotia
Indians (Status Indians) and the Native Council of Nova Scotia are
co-sponsoring the Native Courtworkers Program, and attempting to re-
vive our original request for fifty-fifty Federal/Provincial funding.
It seems reasonable to us that the two senior governments should find
1 way T regme difriculties | 1 ; N 1R G LA D R B0 ) FEETT

funding action.

We do hope that either you or Mr. How will pick up the phone and
break the ice in an effort that will result in positive consideration.
Should Mr. How absolutely refuse to negotiate then our only alternative
would be to seek 100 percent Federal funding as indicated in my letter
dated May 5/80.

This whole exercise has been most frustrating, and its results so
far most disappointing. As each day goes by we see more and more of our
people become further alienated from the Justice System, without hope of
overcoming the dire results of such negative experiences.

Yours in Recognition
of Aboriginal Title,

Stanley Johnson
President

c: Warren Allmand

Chiefs of Nova Scotia
Executive, UNSI

“Progress Through Involvement”
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June 30, 1980 N

T

The Honourable Harry W. How Q.C,
Attornecy Gencral of Nova Scotia
Legislative Building
Halifax, Nova Scotia
Dear Mr., Minister:

Thank you for your letter dated 25tk 1980; o viuning
your Govermment's attitude towards Native in general and
the Native Court Workers Program in particular.

Both the Native Council of Nova Sco.ia and the Union of Nova
Act is the crux of the matter. However, we would respectiully

remind you that Native Citizens of the area, now called Nova Scotia,
were not consulted in respect to the wording of this Act of the
British Parliament, nor werc we extended the dignity of being signa-
tories to this document that has so disrupted the Native way of life,
and clianneled and controlled our people into the distressing state of
dependency in which we presently find ourselves,

Furthermore, we would respectfully suggest to you that your
reasoning, during our telephone conversation, referred to in your
letter, doesn't "hold water''---that should the government of Nova
Scotia engage in Federal-Provincial funding for the Native Court
Workers Program, people of ethnic origin (Scots, English, Blacks,
French, Irish, etc.) would demand similar service. Our contacts
through the Multicultural Association of Nova Scotia and elsewhere
indicate to us that these pcople hold extreme good will for Nativ
Citizens and Native Citizens organizations. Such people have an
acute awareness of the disruptions to the Native way of life occad
sioned by the advent of their forefathers to our Shores, and we
any suggestion that they would play ''dog in the manger", by seeki
for themselves that which they do not need lhus preventing Native
Citizens from obtaining that which they do need, is an unjust assess-

ment of the present dominant population of Nova Scotia. Surely, if
0100/2
VICE-PRESIDENT PRESIDENT SECRETARY-TREASURER

OWIGHT A, DOREY VIOLA M. ROBINSON

BARBARA A. BRAKE
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Native Citizens have arrived at the stage where we are now sceking
redress to enable us to take our part in the White Man's Society,
that society has progressed and cvolved to the pcint where an
infantile attitude need not be anticipated.

The two senior governments (Government of Cunada and the
Government of Nova Scotia, have been at "logserleads" “or
generations over their conflicting interpretations of the
BNA Act, Native Citizens caw sympathize with the two scnior .
governments in their fail .c¢ Lo come tc an amicable conclusioen,
but we are also very nwch aware that the two mill stcnes, rinding
against each othu ', have ground grief for Nutive Pcople.

The classification of Native People into Status and Non-Status
Indians appears to have been arrived at from the conflicts afore
mentioned. Previous to this unfortunate labelling we werc classi-
fied as Treaty and nor. Treaty Indians. Then some . .vermment vureau-
crat discovcred that Native People in the Nova Scotia area signed no
treaties with Immigrant Whites, the Government of the Colony of Nova
Scotia, the Govermment of the Province of dova Scotia, or the Guvern-

ment of Canada.

The classification itsclf is a
Native People in its divisive rcsults o

Union of S_uth Africa is not kmown for its humane legislation, but
at least thev have left the Black People with their unity; in th:s

n unfortunate visitation on

5. Lhe Goveritmwnt oI

IForvtina e, peoweVeTl y s wibioh Gl Nova Sccila EEndLeiing o
Status Indians, and the Native Council of Nova Scotia, representing
non Status Indians, have managed to overcome this undesirable class-
ification, and are workiag together for common aims and objectives.
We think we are doing very successful and creditable work in our
co-operative efforts.

The need of Native Court Workers is an undeniable fact in Nova.
Scotia. And the vast majority of Court cases in which Nalive People
find themselves involved come directly under your Departmert, and are
"tried" by your Judges and your Magistrates. Because Native Citizens
do not have a working knowledge of the Justice system they are in grave
trouble from the moment a charge is laid until the usual imprisonment
takes place. And then too, there are grave instances of jecopardy by
preconceived.notions, as in the case of a few years ago where a magis-
trate in Cape Breton judged a Native Citizen to be guilty because of
his place of residence---I will not go into this as it was much pub-
licized at the time., Whilst Magistrates and Judgecs no longer make
overt racial references in their Courts, Native Citizens have not the
confidence in the Justice svstem that will permit them to assume that
they have equality before the Court, They are desperately in need
of a Court Workers Program, where they will have assistance in guiding

s A
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them through what appears to be an incomprehensible maze, There is
also need of the Native Court Workers Program to assist in building
a respect, not born of fear, for the Justice System in Nova Scotia.

We could go into grcater lengths in our attempts to justify
the Native Court Workers Program in your eyns, but we gather from your
preparedness to suy .ort an ¢7plication to t.e Federal Department of
Indians and Northern Affairs, that you have no need to be convinced
of the justice of our seeking. ' .

Mr. Minister, we are alsoc Nova Scotians, At present, non Status
Indiarns have no legal claim for consideration under the BNA Act, as
interpreted by the Government of Canada. An! since the Department of
Indian and Northern Affairs is a Department of the Govermment of Canada,
and that Government insists that its interpretation of the BNA Act is
correct, it seems highly unlikely that the Native Council of Nova Scotia
and the Union of Nova Scotia Indians will accomplish what the Covern-
ment of Nova Scotia has failed to do during the decades the two Gover-
nments have wrestled with the issue,

We are suggesting that until such time as the Government of
Nova Scotia and the Government of Canada agrec on the interpretation
of the BNA Act respecting Native Citizens, bLoth Governments encage in
a fifty-fif.y funding scheme for the Native Court wWorhers Prog.am.

1 g2

With this conditica on funding the Government of Nova Scotia

Manver, sIividg consideratiin Lo a people w.ese sfecial Holus Al Clvass
ly evident. Further, instead of the present "stand off" between the
two Governments where no progress is being'made, working together on
this issue may well establish an atmosphere where progress towards
agreement is possible. In this manner you would not be using the

legal interpretation of "Indian" to grind a people, but rather giving
immediate and much needed assistance pending the outcome of an agreed
on interpretation, In such an undertaking the Government of Nova
Scotia would gain credibility by its show of concern for and humane

treatment of Native People in the Province.

The Government of Nova Scotia is an '"old hand" at negotiating
Federal-Provincial agreements., For instance the disagreement over off-
shore mineral rights didn't prevent the drilling for oil, but accommo-
dation was worked out without either Government jeopardizing its positionm.
Surely people are more important than oil.

We are hoping that you will approach the Federal Department of
Justice, through the Honourable Jean Chretien, Minister of Justice,
for an accommodation that will permit Federal-Provinical funding of
our Native Court Workers Program.

ceed /b
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Mr. Minister, -ur request to have a Native Cour:.urkers Program

operating here in Nova Scotia certainly is not an unreasonable nor

an unjustly one, we only ask that if our provincial government and the

Federal Covc.ament can't agrce on the fundiig formula as it exists,
agree to disagree and do something about =t. We just cannot accept
the excuse of either government for lack of a pro.ram Lhus far, nor
we intend to let the matter rest until the problem is rcsoived.

then

Thank you.
Going Forward To
Better TFuture,
A RNV ; G%QA\\\
Dwight A. Dorey,
VICE-PRESIDENT
DAD:vas

c.c. Hon, Jcan Chreticn
Hon, Laird Stirling
Stanley Johnson
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l* Department  Ministére

of "Justice de la Justice

Ottawa, Canada
K1A OH8

Our File: 6350-8
September 11, 1979

Mr. Bill Poulette,

Union of Nova Scotia Indians,
P.0. Box 961,

Sydney, Nova Scotia.

B1lP 6J4

Dear Bill:

Further to our recent conversation concerning the implementa-
tion of a courtworker programme in Nova Scotia, you requested
a list of items that could be included in an agenda for our
meeting on October 3, 1979. I would suggest that the follow-
ing matters be addressed:

1) Administrative structure that is to be employed to
deliver the programme. For example, the number of
employees, job descriptions of the employees, office
location, etc.

2) Board structure that will be responsible for the policy
direction of the programme.

3) A budget submission that will provide a breakdown of
expenses for a programme that will operate for
approximately 18 months. -

4) Some thought should be given to the demonstrated need
for the programme in terms of the number of courtworkers
that are required to service the needs of Nova Scotia.

5) Some thought should be given to developing an agreement
with the province to deliver the programme.
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I imagine there are many other items that you can bring to
the attention of the meeting but I feel the above items must
be dealt with on October 3, 1979.

See you in two weeks.

Sincerely,

A A T
if)’qbt,'/i_,u. “—
G.E. Williams,
Chief,

Native Programmes.
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Halifax, N. S.
B3J 2L6

August 1, 1980
- “Q

Mr. Dwight A. Dorey
Vice-President
Advisory Board Chairman

Native Council of Nova Scotia

P, 0. Box

L4

1320 T

TRURO, Nova Scotia

B2N 5N2

Dear Mr.

matter of

Board and

be funded

[ ]
L

Dorey:

Further to your letter of June 30th, I took the
your proposed Courtworker Program to the Manaagemen'

1 o > ; b 1 ey = e S 10+
cney snare my view tha 1y such program ought to

entirely by the Federal Government.

As you may know, I wrote on May lst to the Honourahl.

. :06hn C. Munro urging that the Federal Government support your

: ‘Program.
" Governmen
exceed fi

curious.
ment as a

The reply I got on June 19th was that the Federal
t still maintains that their contribution cannot
fty percent.

Frankly, I find their position on this subject verv
If indecd it has been preseonted to the Federal Govern
vital and necessary program then with all the millions

of dollars spent by the Department of Indian Affairs, then surniv

they coul
When I se

d find the forty thousand dollars you are requestina
e the millions of dollars wasted on Federal programs

of doubtful or no value, such as some of the L.I,P. programs

we have seen in the past, then I have no sympathy with them whon
they suggest that they cannot fund a program which you feel is

a priority item. Any Government which can afford to rum a

2/



deficit of over eleven billion dollars a year cortalnly
can fund this kind of a program.

I am sorry I cannot be more helpful.

.

Yours sincerely,

\li——m/\-/\/-\ \*‘L’Q"”—L‘

; “,
Harry W. How, @, C.
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Union of Nova Scotia Indians

TELEPHONE 758-2048 MICMAC P.O.,
TELEX 019-34576 HANTS CO., N. 5.

August 26, 1980

Honourable Jean Chretien

Minister of Justice ] i
Room 438-N

House of Commons
Parliament Buildings
Ottawa, Ontario KlA 0A6

Dear Mr. Chretien:

The attached letter from the Honourable Harry How, Attorney-
General for the Province of Nova Scotia, points out in no uncertain
terms the problem we are having establishing a courtworker program
on a cooperative basis between your Department and the Province of
Nova Scotia. Attorney-General Howe's views are well known, in fact
on May 1, 1980, he wrote to the Minister of Indian Affairs, John C.
Munro, urging that the Federal Government support the program 100%.
The reply was that the Federal Government maintained that their con-'
tribution cannot exceed 50%.

Once again, the Micmacs of Nova Scotia are a political football
that is being kicked around amongst the Federal and Provincial bureau-
crats. We maintain that through equalization grants, the Province
of Nova Scotia has an obligation to contribute funds for programs
such as the courtworkers.

During your Constitutional talks, if no headway can be made with
the Province of Nova Scotia, we suggest that equalization grants
allotted to Nova Scotia be re-directed from the Province to the
Union of Nova Scotia Indians to carry out such a program.

Mr. How's second last sentence certainly shows the intellect
of the present Government here in Nova Scotia.

Yours in recognition
of Abori 1 Title,

Stanl Johnson
President

/saj
cc: Stuart Killen, Tripartite Liaison, U.N.S.I.
Dwight Dorey, Vice-President, Native Council of N.S.
Laird Sterling, Minister of Social Services, Province of N.S.

“Progress Through Involvement”
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TELEPHONE 758-2048 245 MICMAC P.O.,
TELEX 019-34576 HANTS CO., N. S.

September 29, 1980

The Hon. Jean Chretien
Minister of Justice
Room 438-N

House of Commons
Ottawa, Canada

K1A 0A6

Dear Mr. Chretien:

At a meeting on September 24/80 with Mr. Farrell, I was very dis-
appointed to learn that you were not prepared to fund our Courtworkers
Program 100% since the Province of Nova Scotia refused to provide the
required 50%.

Since the Province and Federal. could not agree on funding the Court-
workers Program, I have initiated an application with C.E.I.C. under the
Canada Community Services Project. The initial response is very receptive
however, we have run into two problems.

1) The proposal presented to C.E.I.C. could not fund total expenses
budgetted, which will leave us with a shortfall of $15,000. for year
one.

2) Before Manpower would process the application they require a letter
of intent that Department of Justice will give us consideration for fund-
ing in future years.

The Canada Community Services Project will fund a project on the
following levels; year one - 100%, year two - 66%, and year three - 33%.
However expenses will be allowed at a rate of 25% of total salary cost,
which is the reason for the shortfall.

“Progress Through Involvement"

Union of Nova*Scotia Indians °*
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The Hon. Jean Chretien
September 29, 1980

“. Page 2

A favorable response from your department will ensure a re-instate-
ment of a very needed service to the Native people of Nova Scotia.

Yours in Recognition
of Aboriginal Title,

S [

fe)
Presiden

/tp

c: Chiefs of Nova Scotia
Executive - UNSI
Native Council of Nova Scotia
Hon. Harry Howe
J.P. LeBlanc
Wayne Abram
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In a time of widespread social change, Canada's
system for the administration of justice is increasingly a
focus for the changes affecting our socliety. The response
of our legal system to new social trends and standards

reflects society's changing view of itself.

One facet of that response to the challenge of
change has been the work of the Law Reform Commission of
Canada in its continuing study of the administration of
justice in Canada. The Commissions's reports and
recommendations provide a basis for debate on the
over-riding issue of how the law may be adapted to servea

best the needs of both the community and the individual.

Within the Department of Justice itself, there is
an ongoing process of evaluation of the law in light of
changing conditions in modern society, and in light of the
work of the Law Reform Commission. This process 1s one
source of legislation brought to Parliament for amendment of
the Criminal Code and other statutes. It also results 1in
programmes being developed by the Department to meet clearly
perceived needs related to the administration of justice in

Canada.

A vital concern of the Department of Justice is to
ensure equality of access to the legal and judicial
processes. To this end, programmes were developed whose
main objectives are to provide this much needed increased

accessibility to the law and the legal system.

Some programmes offer outright grants and
contributions to associations and individuals, others are
cost-sharing programmes worked out in cooperation with the
provinces, but all are aimed at making a positive impact on
the quality of our judicial system, legal education and

research.
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COST-SHARED AGREEMENTS

be made available to eligible persons. The only exception
to this rule is that where an individual has been charged
with an offence, the minimum penalty for which is life
imprisonment, he shall be entitled to retain and instruct
any member of the Bar of the province who is prepared to act
for him as a legal aid client.

Agreements with the territories are similar to
those with the provinces but coverage extends to civil
matters as well as criminal.

For further information write to:

Director

Programmes and Law Information
Development Section

Department of Justice

Justice Building

Ottawa, Ontario

K1A 0H8

Native Courtworker Programme

In order to encourage the development of
courtworker services to assist Canada's Native People in
anderstanding their legal rights and obtaining legal
assistance, the Department of Justice has established a
Native courtworker programme. The criteria for eligibility
for funding under the programme are as follow:

(1) the programme must serve status and non-status
Indian people alike;

(2) the programme must be administered by an
independent service organization which has the
support of the majority of Native People;

(3) any contribution by the Department of Justice
must be limited to providing courtworker
services (i.e., it cannot be used to finance
half-way houses, or alcohol or drug abuse
programmes, etc.);

(4) at least 50% of the cost of the courtworker
programme must be borne by the Province
involved;



(i1)

(1ii)

(iv)

(v)

(vi)

(vil)

(viii)

(1x)

(x)
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COST-SHARED AGREFEMENTS

The application has come from, through, or
with the approval of a provincial government
or Minister;

the provincial government agrees to bear at
least 50% of the cost of the project;

the project will run for a fixed tern not
exceeding three years;

the project is for demonstration purposes and
is not designed as a supplement to existing
on-going services;

the project will be instituted according to a
well developed and systematic plan which
includes its research objectives;

the project will be so desiqgned that the court
will have broad jurisdiction to adjudicate
upon a wide range of legal problems relating
to the family;

the project will be an innovation in the
environment in which it will operate, with a
clear potential to contribute to the
improvement of family court-related services;

the project has local support;

the project will be evaluated, according to
the nature and scope of the project.

For further information write to:

Director

Programmes and Law Information
Development Section

Department of Justice

Justice Building

Ottawa, Ontario

K1A OHS8
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OTHER PROGRAMMES

the evaluation of the reports of the Law Reform Commission
of Canada, and the taking of positive steps for implementing
law reform in areas of its jurisdiction where it deems it
appropriate and advisable.

The Department of Justice created the Criminal Law
Reform Fund to promote legislative and non-legislative
reform of the criminal law by:

(i) enabling discussion with, and obtaining the
assistance of outside authorities and experts
in relation to legislative reform in specific
areas of the criminal law;

(ii) promoting and evaluating experimental projects
to test the proposals for changing the
criminal law;

(iii) promoting consultation upon, and disseminating
information about new approaches to problems
in specific areas of the criminal law,
involving both the legislative and non-
legislative proposals.

Since the creation of the Fund, its priorities have
been almost exclusively dictated by the reports produced by
the Law Reform Commission of Canada. The Fund will continue
to be used to contribute to proposals which support changes
to substantive criminal law, procedures and practices

including necessary revisions to the Criminal Code and other
criminal law statues.

For 1980/81, the following are considered priority
areas:

- general principles of criminal law
= court procedures and practices

- dispositions and sentencing principles and
procedures

pre-trial procedures and prosecution practices

- family violence, victim/witness 1ssues
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OTHER PROGRAMMES

Closing date for submission of applications is
early December. For further information, students should
consult the Dean of their law school or write to:

Director

Programmes and Law Information
Development Section

Department of Justice

Justice Building

Ottawa, Ontario

K1A 0OHS8

Employment of Law Students by the Department of Justice

The Department of Justice each year offers summer
positions and articling positions to second and third year
law students interested in working for the federal
government. This programme is considered part of the
overall plan for recruitment of lawyers considering caroeers
with the Public Service of Canada.

For further information write to:

Officer i/c Student Programmes
Department of Justice

Justice Building
Ottawa, Ontario
K1A OHS8

Employment of Law Students by Police Forces

The Department of Justice, in conjunction with the
Canadian Association of Chiefs of Police, has developed this
programme to promote a better understanding between the
legal profession and the police, as well as between young
people and the police. The contribution of the Department
of Justice under this programme covers the salaries of law
students hired during the summer vacation by individual
police forces. Applications should be submitted to the
Association or to the Chief of Police of the police force
with which the student wishes to seek employment, by early
December. Students interested in obtaining further
information should write to:



2535

OTHER PROGRAMMES

For further information write to:

Secretary

Selection Committee

Fellowships in Legislative Drafting
Department of Justice

Ottawa, Ontario

K1lAa OH8

Native Law Students Programme

The Department of Justice believes that it is
extremely important to encourage students of Native ancestry
to enter the legal profession. Therefore it provides a
number of bursaries to Mé&tis and non-status Indian students
who have been admitted to a law school of their choice.
Additionally, bursaries are available for ME&tis and
non-status Indian students to attend special pre-law
orientation courses as a condition for admission to law
school. OQualified Inuit and status Indian students are
eligible to receive similar support from the Department of
Indian and Northern Affairs.

Applications are considered in the spring of each
vear. Students interested in obtaining further information

yea
should write to:

Director

Programmes and Law Information
Development Section

Department of Justice

Justice Building

Ottawa, Ontario

K1la 008

Special Projects - Legal Aid

To encourage experimental and research work in the
legal aid area, the Department of Justice maintains a
programme of contributions in support of special projects in
legal aid, formerly know as the Community Legal Services
Programme. The activities supported by this programme
encorpass planning, research, evaluation and training, as
well as experimental pilot projects, which have as their
purpose the improvement of the delivery of legal aid
servicen. Both independent organizations and government
proqramres are eligible,

10
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OTHER PROGRAMMIELS

In considering project proposals the Department
will take into account, the following factors:

1) the project's potential for incorporation 1nto
a provincial or territorial legal aid
programme ;

2) whether the project has a long-range plan ani
sufficient local support to assure Lts
continuance after financial support from the
Department of Justice has come to an cnd;

3) the extent to which the project can document
its progress and evaluate Its success LO
ensure that useful information abhout the
project experience 1s ohbtained;

4) the extent to which the activity has the
support of other levels of government and 1s
compatible with the structure and operation of
the relevant provincial or territorial legal
aid plan;

5) whether the proposal advances the priorities
of the Department of Justice as thesc are
determined from time to time.

Although any experimental or rescarch Work Hondrndg
to improve the delivery of legal aid services may be
supported under this programme, the Department annually
attempts to identify specific priority arcas for information
gathering in the legal aid context.

Recipients under this programme will be requirced,
during the life of the project, to provide the Department of
Justice such information as is required for project
evaluation.

Contributions under this programme will be for a
one-year period. The Department of Justice recognizes that
some projects may require support for a longer period than
one year, and therefore, additional short-term funding may
be available in some cases. The funds available under this
programme are limited; consequently, not all requests (or
financial assistance can be met.

11
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AUTRES PROGRAMMES

pendant toute la durge du projet, les pénéficiaires
sont tenus de fournir au ministere les renseignements dont
il a besoin pour apprécier les résultats obtenus.

Les subventions octroyées en vertu du programme
couvrent une période d'un an. Aussi, il peut arriver que
certains projets nécessitent une subvention de plus longue
durée. Vu le caractdre restreint des crédits disponibles,
il est malheureusement impossible de donner suite a toutes
les demandes de financement regues.

Pour obtenir de plus amples renseignements sur le
sujet ou solliciter une subvention, pri2re d'entrer en
communication avec:

Projets spé&ciaux - Alde juridique
Minist2re de la Justice

Edifice de la Justice

Ottawa (Ontario)

K1A 0HS8

13



UNION of NOVA STUTIA INDIANS

MICMAC P. O, P. 0. BOX 961
HANTS CO, N, S, SYDNEY, N, s.
TEL. 7582048 B1P 6J4

TELEX 019-34576 TEL. 539-4107
TELEX £018.352:5

OFFICE OF
THE PRESIDENT

Hon. Laird Sterling
Tripartie Liaison

Dept. of Social Services
P.O. Box 696

Halifax, N. S.

Dear Mr. Sterling:

I have been directed by the Chiefs of the twelve Bands,
which make up the Board of Directors of the U.N.S.I. to
seek a letter from the Province of Nova Scotia with signat-
ure of Premier Buchanan stating the Province of Nova Scotia's
official policy respecting services to Micmac people both
living on and off of Indian Reserves within the Province of
Nova Scotia. I am using the term '"Micmac Indians' as defined
by "Registered Indians" under the Indian Act, R.S.C; also,
the letter should be written with Section 91(24) of the pres-
ent British North America Act in mind as it relates to the
provincial policy as outlined by Premier Buchanan.

We are requesting an early reply to this request; hope-
fully, on or before April 25, 1981. Should you have any
questions of clarification on this letter, please do not
hesitate to call me.

Yours in recognition
of Aboriginal Title,

P _5§}<”//
"//r.' s - . - ol
No LT ) 2 A
f'St?/ 1. Fn,
TrLEatt‘te Liaison

Federdl -Provincial &
Indian Gov. Relations

SK/bjm

¢ ¢: Chiefs, Nova Scotia



April 13, 1981

Mr. Stu Killen
Tripartite Liaison
Federal-Provincial §

Indian Gov. Relations
Union of Nova Scotia Indians
P. 0. Box 961
Sydney, Nova Scotia
B1P 6J4

Dear Mr. Killen:
On behalf of the Honourable Laird Stirling I wish to
acknowledge your letter of April 8th regarding the Province's official

policy respecting services to Micmac people.

Please be assured your letter will be brought to the
immediate attention of the Minister.

Sincerely,

Marie Ayotte
Executive Secretary



Department of Justice  Ministere ce la Jusiice 2 5 8
Canada Canrada

Ottawa, Canada
K1A OH8

Room 755
Justice Building

File No.: 6350-22 | L

June 11, 1981

Mr. Bill Poulette

Executive Director

Union of Nova Scotia Indians
1-11 Membertou Street

P.0O. Box 961

Sydney, Nova Scotia

B1lP 6J4

- Dear Mr. Poulette:

Re: Changes in Terms and Conditions of
Native Legal Information Projects

In the past it was necessary that Native legal information
projects must have the approval and financial support of
the government of the province or territory involved.

This has been changed to: "Native Legal Informatilon
Projects must have the approval of the government of the
province or territory involved and should be cost-shared
by the provincial or territorial governments, Or a
municipal government or an independent, private or philan-
trophic organization’. : ' .

The purpose of this change was to broaden the .areas of
support and allow the project initiators greater freedom
to involve other agencies in their projects.

It should be noted the projects that will be considered
are projects having a preventive orientation and which

are designed to provide information about the law and
the legal system to Native people.

sl

Canad’éi S



UNION of NOVA SCOTIA INDIANS
2592

MICMAC P. O. P.O. BOX 961
HANTS CO, N. 5. SYDNEY, N, S,
TEL. 758-2048 B1P 6Ja

TELEX 018-34576 TEL. 539-4107

TELEX 019-35215

OFFICE OF
THE PRESIDENT

LEGAL EDUCATION AND
- COUNSELLING PROGRAM
FOR MICMACS

Presented To

Department of Justice
Native Legal Information Projects

Justice Building

Ottawa, Ont.

and
Nova Scotia Law Foundation
Law Courts Building
Halifax, N.S.

Union of Nova Scotia Indians
P.O. Box 961
Sydney, Nova Scotia
B1lP 6J4
Contact Person: Bill Poulette
Co-ordinator Micmac Courtworker Program
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PREAMBLE

In recognition of the needs and the same time limited
facilities of specific on-going programs covering all aspects
of Indian rehabilitation in criminal and other matters, this
program proposal will be a planned and carefully executed endea-
vour to begin to bridge the limited services available
Indian people in the province of Nova Scotia. The Federal
Government, specifically through the Department of Justice has
been fit to finance a very apparent need that has plagued
Indian people. The program will be both preventive and
rehabilitative.
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IDENTIFYING THE NEED FOR SUCH A PROGRAM

To state that Micmacs have been suffering from grave
injustices in the past and present would be an idle statement
which would meet with very little dispute.

This program recognizes that Micmac people, not merely
because if the fact they are in the minority, but more speci-
fically, are disadvaﬁtages economically and have no adequate
access to vital information affecting their well being.

In the past, the Union of Nova Scotia Indians have tried
to provide a Courtworker System, Alcoholic Rzhabilitation and
Health Advisors, etc., to attempt to alleviate serious obstacles
the Micmac people have encountered with respect to infractions
of the laws; incarceration and parole.

A number of studies completed in the past have discovered
that a major and startling proportion of the national inmate
population was composed of Native people. Many of the Natives
were not acquainted with, let alone knowledgeable of existing
laws their legal rights and how to defend themselves. A

report Indians and the Law conducted by Canadian Corrections

Association in 1967, made major recommendations that would
require vast amounts of personnel and monies to change the
direction of this situation.

Such a program with respect to objectives, staffing and
costs would offer to the native people a substantial services
that would not deviate into an ad-hoc program. Union of Nova
Indians is unanimous in concluding that a sad and tragic state
exists for the aid and assistance of Micmac péople in the
criminal justice system. The criminal justice system includes
knowledge, ability and confidence to make themselves complete
for and defend their rights, the need is there and présent
everywhere within this province. '

Even with present programs that are being offered, there

is an essential absence and lack of values that rspresent the

r

rn-¢3
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philosophy of Micmac people. To the Micmacs, this is still a
non-Native program established and functioning for the
benefit of non-Natives.

DURATION OF PROGRAM

It is proposed for period of 6. months in order for the
benefits of such a program to be realized and bear fruit, this
length of time is exploratory, experimental and a learning
process.

The training must be for a minimum of two months.

The method of training would be determined by the Director.
It would involve many hours of exposure to some basic methods.
There would be instruction on the purpose, use and effective-
ness of reports. This would enable the individual worker to
focus, identify, and elaborate on major issues encountered in
his work. The work may require knowledge of the use and bene-
fits of audio-visual presentations. This would widen the scope
of his abilities and maximize original style. The worker must
also be acquainted with the benefits that derive from the news
media, such as radio, television and publications.

The worker at the utmost has to have and possess a know-
ledge of existing programs available to everyone. This is
necessary, especially if he attempts to modify, alter or re-
place an aspect of a program. He has to know the resources
and be confident about them, when making a presentation, criti-
cizing objectively the aims of a program and developing his own
priorities.

In this respect the training phase although initially
involving an intense two month exposure to present programs, at
the same time, requires an on-going educative process. The
programs that are designed by the pen of a policy adviser may
reflect different implications when put into operation in a
program. The worker has to see how solutions are brought about
in the field. Since many programs have new or changing guide-

I
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lines being introduced each year, the worker has to keep
abreast with these new changes. Also some of the on-going
training may involve and should include formal training at
the College of Cape Breton, it may be on counselling, be-
havioural sciences and research.

Once the full impact of the training phase has been
absorbed, especially the field inspection oZf the operation
of penal institutions, family courts, criminal courts
(provincial) , and coupled with the development of confidence
for self-expression, the worker will be better prepared to
enter the Work Phase.

It is here very important to stress that the success to
be attained in the work phase evolves from the intense pre-
paration and educative process of the training phase. This
work phase, therefore, will, in essence, be the actual duties
and functioning of the workers.

There will be many functions which the worker will be
prepared to offer and also may be asked to perform. Giving,
receiving and dispensing information to individuals, groups,

" either in a setting of one-to-one, seminars Or WOrkshops

about available resources is a prime function. ™There may be
the need to provide counselling. Counselling is a term used
widely. It is both directive in the sense of being a pro-
hibitive measure as well as a vehicle for a dialogue. Often
the troubled individual or group may require a person who will
listen and advise them of their present state and how to
emerge from a crisis in a better frame of mind. But groups
may also require guidance on basic organization and operation.

Another important feature of the workers' position will
be the availability of and access to literature such as pub-
lications, reports, and laymen's interpretations of the laws.
He will be a small library whom the Indian people can approach

- for their benefitw - -

.Q-.5
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The worker must attend Courts and visit Institutions
where those who run afoul of the law can be assisted. Even
visits can be of immense value to an individual doing time
in an institution. In conjunction with this, the worker has
to liaise with government departments (federal and provincial)
on the needs of the Indians and often be an advocate for them
to protect their rights.

It is also very important that a beneficial relationship
exist between the Director and the Workers as well as between
the Workers themselves. Many times, these workers will have
to lean heavily on one another and this reciprocal flow has
to be continuous. The reports of the workers must be on the
basis and criteria that have been established in the program.

The Work Phase could be for a definite period of time.
Tt could be on a continual or permanent basis so long as the
need exists and is not being met. This of course, will be
determined as the program is operating and ascertaining

whether the stated goals and objectives are being reached.

OBJECTIVES - GOALS

The goals and objectives that the Union of Nova Scotia
Indians have developed are the following:
: to lessen the crime rate on the Reserves;
2. to provide up to date information on
(a) laws, i.e., Criminal Code, Provincial Statutes,
Proposed Band Government Act
(b) child welfare,
(c) family courts, provincial courts,
(d) 1legal aid,
(e) parole and probation; ’
3. to recommend and develop related programs on social
development and fostering a better system of justice;
4. development of an Indian inmate institution.

Some of these goals are immediate and others are long

;

...-:6'
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term goals. Both are essential so a comprehensive service
will be delivered to the Native people. It is alsc apparent
that the Director and Workers may have a secondary objective,
be they personal gcals or aspirations. However, the program
goals are most important and they will be evaluated within
the operation of the program to determine their effective-
ness and attainment.

The personnel that will be required in this program will
consist of a Director, two (2) Workers, ané a Secretary/
Bookkeeper.

PERSONNEL
The staff of the program requires a Director who is cap-
able of performing the following functions:
1 Develop a method of training for the Workers. This
training is immediate and on-going.

2 Be responsible for staff recruitment and replacement.

3. Be responsible for acting upon concerns and requests of
the staff.

4. Be responsible for managing the budget and its
preparation. '

5. Co-ordinate and liaise with both levels of federal and
provincial government programs.

6. Co-ordinate the activities of the Workers (compile and
evaluate the workers reports). “

e To publish and provide information in the news media
concerning the program.

8. Staff evaluation and program evaluation.

9. Provide reports and recommendations to the Board of
Directors and Executive of the Union of Nova Scotia

Indians, as required.

*THE DUTIES OF THE WORKERS WOULD BE THE FOLLOWING:

1s To attend the initial training and on-going training
sessions. '

s

»0.57
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— '}' -
24 To make monthly reports to the Director.
' To compile and provide needed information on such matters
as - legal rights, civil rights, laws such as the Indian

Act, Child Welfare Act, Provincial Statutes, Juvenile
Delinguents, Game Act and Fisheries Act.

4, Set up workshops and Seminars on and off the reserves.

5. Improve communications and relations with judges, police,
probation and parole officers, C.D. wcrkers, lawyers,
social workers.

6. Attend all staff meetings.

7 To record all activities concerning the job.

8. Compile studies on the number of offences committed.

THE DUTIES OF THE SECRETARY WOULD BE:
Liw Be responsible to the Director.

2. Be responsible for for recording and preparing reports,

minutes of meetings, etc.

i o Maintain an office in good order.
. Maintain an up-to-date filing system.
5. Possess knowledge of general secretarial work.

The ‘duties outlined above are not necessarily complete.
There may be other functions that each of these persons will
have to perform. The duties outlined are in actual fact
guidelines, flexible but at the same time provide a direction

for the program that must not be forgotten.

EVALUATION

In order to measure and determine the effectiveness of the
program, an evaluation is most critical. This should be done
on quarterly basis to determine if the stated goals and object-
ives are bing met, forgotten or require expansion. There has

to be feedback from the Reserves, Workers, Justice System,etc.,

--0-8
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to ensure that needs are being fulfilled. This information
mechanism could be provided through the use of surveys,

questionnairs, and interviews.

SUMMARY

This program will answer some of the needs of Indian people
in the Province of Nova Scotia. Some of these needs are
-expressed and identified by Union of Nova Scotia Indians.
Such a program must be set up and become oparational so

‘that Indian people can begin to assist and help themselves
in this critical area.

khkkkhkkkkkk*x
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9

SIX MONTHS (6) BUDGET

PERSONNEL COSTS

(a) Salaries:
- Co-ordinator (Director) $
- 2 Workers @ 6,000 each
- Secretary/Bookkeeper

(b) Travel Expenses:

- Co-ordinator
- 2 Workers @ 2,500 each

(c) Training Development:

(a) Administrative Costs
ffice & Related Expenses

- Office Rental

- Equipment Rental
- Office Supplies
- Information Printing & Xerox

- Miscellaneous e.g. BanX .Charges

(b) Workshops (12)

TOTAL BUDGET:

8,000
12,000
5,000
25,000

3,500

5,000

8,500

4,000

750
1,500
1,250
1,000

500

3,000

50%

$

25,000

8,500

4,000

5,000

3,000

45,000

22,750
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] THE PREMIZR

'7‘- <1 HALIFAX, ROVA ST A

June 22, 1981

Dear Mr. Killen:

This will reply to your letter of April 8th
to my colleague, the Honourable Laird Stirling, Minister
of Social Services, requesting my response regarding
the Province's policy in relation to the provision of
services to Micmac people both on and off reserves.

As you know, section 91(24) of the British
North America Act clearly states that the Parliament
of Canada has exclusive legislative authority over
Indians and lands reserved for Indians. Through
interpretations and practice since the Act was passed,
this section has been taken to mean the Federal Government
has not only jurisdictional authority but respvensibility

for Indians. The Province of iiova Scotie has resnect o
and, as in past, will continue to abide by the tenets of
the British North America Act. However, the Province,
through the Department of Transportation, Departmant of
Finance, and Department of Social Services will continuse
to assist wherever we responsibly can. 7
0
Sincerely,/” s

A _-; f/ 1.-“."

Mr. Stu Killen |
Union of flova Scotia Indi
P.0. Box 961

Sydney, H.S.

B1P 6J4

/bg
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UNION of NOVA SCOTIA INDIANS

MICMAC P, O.
HANTS CO, N. 5.
TEL. 758-2048
TELEX 019-34576

P. O, BOX 9561
SYDNEY, N, S.
B1P 6443
TEL. 539-4107
TELEX 019-35215

OFFICE OF
THE PRESIDENT

July 2, 1981

Hon. Jean Chretien
House of Commons
Room 438-N

Ottawa, Ontario

Dear Mr. Chretien:

The attached letter from Premier John Buchanan of Nova
Scotia confirms our statements that the Province of Nova
Scotia will not cost-share in the establishement of a Native
Courtworkers Program within the Province of Nova Scotia.

In your letter of June 5, 1981, to Mr. William Poulette, our
native courtworker, you suggest that you will be pursuing
directly with the Attorney General of Nova Scotia. We
would like to be kept informed of your discussions.

We agree that the Native Court Worker Program is making a
significant contribution to the administration of justice
within Canada; however, it seems fruitless for you to
consistently suggest a Federal--Provincial cost-sharing of
this program, while the Province of Nova Scotia maintains
the stance as indicated in Premier Buchanan's letter.

We suggest that the Province of Nova Scotia's equalization
payment with respect to the administration of justice be
transferred directly to the Micmacs of Nova Scotia. This
would have the effect of transferring the Micmacs per
capita share of that equalization area directly to them. )
With this the bands could cooperate in establishing a Native
Court Workers Program for the native people of Nova Scotia.

We wish to impress upon you that it is not acceptable for us
to be caught in the middle of this cost-sharing dilemma
between your Government and the Province of Nova Scotia.

Yours in recognition
of Aboriginal Title,

= ’_'7
: ﬁZﬁPﬂ“éZ}xf :
vel Doucette, President
Union of Nova Scotia Indians

¢ c: Russell MacLellan
William Poulette

Enc.
N/ +T e
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i THE PREMIZR

et HALIFAX, NOVA STOTIA

June 22, 1981

Dear Mr. Killen:

This will reply to your letter of April 8th
to my colleague, the Honourable Laird Stirling, Minister
of Social Services, requesting my response regarding
the Province's policy in relation to the provision of
services to Micmac people both on and off reserves.

As you know, section 91(24) of the British
North America Act clearly states that the Parliament
of Canada has exclusive legislative authority over
Indians and lands reserved for Indians. Tnrough
interpretations and practice since the Act was passed,
this section has been taken to mean the Federal Government
has not only jurisdictional authority but responsibility
for Indians. The Province of Mova Scotia nas respecti 7Tor
and, as in past, will continue to abide by the tenets of
the British North America Act. However, the Province,
through the Department of Transportation, Department of
Finance, and Department of Social Services will continue
to assist wherever we responsibly can.

.
Sincere1y;/7,0
f LE) L
'} 7
/ﬂ' /‘. /7 #
Jofir 1. Buchanan
.-/’
” ! ;'J
Mr. Stu Killen \ /
Union of Nova Scotia Indians

P.0. Box 961
Sydney, N.S.
B1P 644

/bg
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Willlams firemen, aided by fellow volunteers

£
I

fﬁoh neighbouring Kings County

. Kingsbury

depart-
S, battle to save port Williams Elementary School from fire last night. In spite of a brisk
Wind and lack of an adequate water supply, firemen were able to save 10 classrooms,

PUrpose room and library but the west wing of the structurz; containing four classrooms
‘ench and music departments, was lost. See Sigry'pa ge2.. - - i
: Ty T 4o i o e ee

0w’s letter vip:

By DON ia¢DONALD

Stait Reporter,
' leader Alexa McDonough
ttomey-_Genera! Harry How to
h his post for written com-
e 5ays- violate the province's
ights Act: 3¢ via, '
IcDonough’s call for Premier

&7k v i T
b
A

ates Human

from the attorney general portfolio fol-
lowed her tabling in the House Thurs-
day of a letter written by Mr. How late
last year concerning the selection ofa
librarian at Acadia University in his
home town of Wolfville. '
Writing to the Indo-Canadian Asso-

12l not necessary
bill becomes

8, i ]
¥ \1:.-4‘2;.’3 MacISAAC If no reply is heard after 2t days
_ Stail Reporter ' the court must issue is “a warrant in
Scotians E-ould be convicted, defayit of payment.” Mr. How said:
msa.b:y_;aued for motor Vt‘fhl' “As 1 understand it, the fine could still
ces w:_lhnut a court having pe paid at that point.” :
dence, if legisiation proposed - But he agreed a fai}
ney-General Harry How be- - o, bl

4 Mr. How's letter to the association
</ followed a letter, sent by the group io
A Acadia University president James
-, Perkin, complaining about discrimina-

i tion against Dr. M. J. Jain with respect

1 to selection of a librarian at the Valley

“institution. T

Ms. McDonongh first raised the

The-NDP leader directed a series
of questions at Consumer Affairs Minis-
ter Leird Stirling, minister responsible
for the Human Rights Act, coneerning
Mr. How's views as expressed in his
letter. )

Ms. MeDorough wondered whether
lawyer= appointed by the altorney sen
eral’s department served as iegal conn-

2] 2oy the Rifinan righte Snrmmissinm fn

i when one is presented with the warrant
ow's Bill 36 would eliminate
sity of evidence being called
person accused of breaching
al statute if that person fails

i oot

would mean jail even if the individual
had forgotien about the initial ticket
and had not received the mailed- notice
of conviction,

Roughiy corresponiling ia e size
of fines, conrts normally includs a de-
fault period in jail if fines sro ot paid.

" matter during question_perig 55
Jday, saying the,—-ﬁ B i

R

OTTAWA (CP) — There are
that economic recovery has taker
in the last six months, but it s
weaker than recoveries from pa:
cessions, Statistics Canada said T
day. : _ ¥
= Increases in retail sales, ho

construction, auto exports and re

come were cited by the agency a:
dence “that a recovery of cutpu!
employment began to take hold L
1982 and that these gains were
tained early in the first quarts
1983." )

" However, the agency said a
simistic outlook for business ir
ment and the cautious nature o
creased production “are indicic
- that the early stage of recovery m
weak compared to past.recoveries

“*In previous recoveries since
Second World War, the econom:
expanded by an average 6.9 per
during the first year. That is se
unlikely this time, a Statistics C:
official said. -

To match the strength of pre
recoveries, gross national produc
key measure of growth in the ecor
would have to rise by 6.5 per cent
next 10 months, e said. Most ecor
‘analysts are predicting less thar
that increase. . TEul

i

SALT LAKE CITY (AP) — Ba
Clark’s artificial heart was switche
oniy after his other organs and :
had failed, doctors said Thursda
they hailed their patient as a me
‘*pioneer to match these wes
lands.” -

“It was essentially the death o
entire being except for the artis
heart,” Dr. William DeVries, who
planted the device, told a news co;
ence that was part euvlogy, part sci
serninar.

DeVries said th: decision to
if the heart was made only after ¢
ad shown no neurological respons

¥several hours and Clark’s wife,

Loy, had been consulted. -

Clark, 62, was declared deac
10:02 pr. Wednesday after the
sized device had beaten almast 12
lion times. An autopsy was perfor
early Thursday and the funeral -
scheduled for next Tuesday in Sex
Wash., the area Clark called he
DeVrics'and semo other doe
vlanned to attend.
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“any cases of alleged discrimination.
In reply, Mr. Stirling said the com-
" mission does rely on the attorney gen-.
.eral's department for legal resources,
‘and one departmental lawyer deals
‘with matters of human rights.
.- However, Speaker Art Donahoe ob-
jected to the nature of the wording of
further questioning from the NDP lead-
er. :

" Qutside the House, Ms. McDonough
1 said the government should provide in-
4 dependent legal counsel for both the
* commission ‘and the complainant dur-
"ing an upcoming commission of inquiry
" concerning the selection of the Acadia
 University librarian. A

~"“The” NDP leader said the human
'rights commission had decided Thurs-

University. Human Rights commission ’

“reached last night for comment.
Calling for independent legal coun-
sel. Ms. McDonough said lawyers pio-
vided by the attorney general's depart-
ment “could not be expected not to bte
prejudiced”” by the attormey general's.
views as expressed in his letter.
Thursday marked the second day
: ) in a row that Mr. How found himseli on
ticks off points on his fin- - the hotseat for personal views ex-

Zdmonton Thursday before . pressed .in letters written on depart--
t. ) ) mental stationary.

G w2 Wednesday, the combined Liberal
; . _ _ P and NDP benches were up in arms for
3 spared
v i 4 2 ; .
X hikes

comments he made on labor relations
-oming fiscal year, but Mr. Hyndman

in a letter he sent to striking EPA pi-
sromised there would be no cutbacks in

lots.
Facing reporters Thursday, Mr.
so.vices or “people programs.”
Borrowing on the Canadian mai-

How admitted he should probably be
kets and overseas will reach about 3l

more careful in his written replies be-
cause they seem to end up in the hands
billion, and represents a policy change
which is expected to continue. The

of the opposition.
However, the minister stuck to his
other major policy change is the reduc-
tion of the 20 per cent annual transier

written views, saying there were per-
sonal and not those of the government.

oi resource revenue to the Heritage

Fund [or the next two fiscai years.

Hailf that amount estimated at 3745
million will be used for budgetary rev-
enue. Total revenue in 1983-84 is esti-
mated at $3.3 billion and total expendi-
tures al $3.7 billion.

cP-

On his last morning, Clark was on
a respirator and could not speak. al-
though he could communicate with ges-
tures. DeVries said Clark's last mean-
ingful coms=rsation was Mornday or
Tueedav with hic wife “li was elosed

1 How’s letter violates |

" some laws (passed by the former.gov-

day to appoint a commission of inquiry Z*ans"
to investigate a complaint of alleged ewgue
diserimination filed by Dr. Jain in rela- *
tion to the selection of a librarian at the =

director George McCurdy could not be =4

arney Clark dies

(Continued from page one) ‘

Y

B -

i ~1 don't have to sympalhizé with i

ernment) even though I have to enforce
them,” he said in an interview.
“ir. How told reporters he wrote
{he letter to the Indo-Canadian Associa-
tion of Nova Scotia after Dr. Jain com-
plained he was discriminated against
because he was from another country..
. The attorney general said he was
not aware at the time of writing the let-
ter that Dr. Jain was a Canadian citi-
zen: Ms. McDonough told reporters yes-
terday that Dr. Jain is a Canadian citi-
“zen-and ‘that the person hired by .- =5l
Acadia. University as librarian had i X
come to Canada more recently than Dr.

-

The minister was quick to peint eut
that he felt that new arrivals, based cn
their eveniual contributions to the
country, would also rate similiar con-
siderations. ' O L

In his Dec. 7, 1982 letter, Mr. How
_said he doubted that Dr. Jain's com-
plaint, had he gone to the United States
and faced a similar situation, would
have been given the same-attention he
apparently got in this country. :

“Ljkewise if- 2 Canadian had gone
to India and had been there for only
some 10 years, 1 doubt if his protest un-
der reversed circumstances would have
been given very much 2'lention,” he

o eyt
o S e

eration — must do sn with the next can-
didate.

“The artificial heart at the autopsy
looked as good as the day it was put
i1 DeVries said. He snid o=!yv minor
chanyes were contemplated ivi the de-
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TRIPARTITE MEETING

DEPARTMENT OF INDIAN & NORTHERN AFFAIRS

Council of Maritime Premier Board Room

Royal Bank Towers

Halifax, Nova Scotia

June 13, 1983 ;

PRESENT:

Honourable Edmund Morris - (Chairman) Minister of Social Services
Mr. Ron Witt - Director General, Atlantic Region, Indian & Inuit Affairs
Mr. Noel Doucette - President, Union of Nova Scotia Indians

Mr. Don Eldridge - Deputy Minister of Lands & Forest

Mr. Bill Lane - D.I.A.N.D. (Halifax)

Mr. Gordon Gale - Attorney General Department

Mr. Peter Woods - Department of Labour & Manpower

Mr. Gerry Cooper - D.R.E.E.

Mr. Clarrie MacKinnon - Department of Fisheries

Mr. Eric Lavers - Department of Finance (Provincial Tax Commission)
Mr. E.W. Pendegast - Department of Lands & Forest

Mr. Art Higgins - D.I.A.N.D. (Amherst)

Mr.~Wayne-Abram: =" U.N.S.I.”

Mr. Neil Walsh - D.I.A.N.D. (Halifax)

Mr. Allan Clark - Department of Social Services

Purpose of Meeting

To identify concerns and issues with specific programs affecting the
Native population of Nova Scotia.

Background

Mr. Morris welcomed everyone to the meeting. The first items discussed
on the agenda were items 6 and 7, policing on Reserves and the

Court Workers Program as some members had prior commitments and

asked if these issues could be discussed first.

w2
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Policing on Reserves

Mr. Ron Witt spoke on this issue concerning policing on reserves.

He indicated that there was need for more policing on some reserves
l1ike Eskasoni while others like Pictou Landing and Annapolis Valley
region still do not have any 3B policing, but have requested this
service from the Department of Indian and Northern Affairs. Funding
and co-operation for this additional service is needed from both
Federal and Provincial Governments.

Mr. Gale indicated that the service is not a Provincial responsibility
put a Federal responsibility, but they are willing to assist with the
program. He also stated that the Province would prefer the 3B
policing on Reserves rather than the way policing is done on Reserves
in Quebec which is through the Amirand Policing. Apparently if this
method of policing was adopted they would not be accountable to the

Provincial Attorney-General Department.

Mr. Witt indicated that there is a federal Minister's sub-committee
under Jack Tully who will be visiting the provincial Attorney-General
Department to discuss a possible new cost-sharing arrangement for
policing on Reserves.

It was suggested that there needs to be further clarification of

this issue between the Federal, Provincial, and U.N.S.I. Mr Ron Witt
has agreed that he will make a report at the next Tripartite meeting
on the progress of these meetings.

Cour

it

Worker Program

This issue will also be included for discussing when the Federal
sub-committee meets with the Provincial Attorney-General Department
" and the U.N.S.I. and a progress report will be made at the next
Tripartite meeting. It was moved by Mr. Ron Witt and seconded by
Mr. Noel Doucette that the Minutes of October 6, 1982 be received.

Employment and Training Follow-Up :/-

Mr. Morris indicated that there is still a hiring freeze which is still in
effect in the Provincial Government. At present, efforts are being

macde within the Provincial Government to provide affirmitive action
programs as well as assisting non-status Indians associated with the
Native Council of Nova Scotia to find employment
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Mr. Peter Woods indicated that he met with U.N.S.I. officials and
Mr. Clark with regard to training certification for status Indians
on Resarves.

As a result of this meeting it was agreed that wherever possible the
Deoartment of Labour and Manpower will administer the normal examin-
ation to those natives who have been jointly identified as having
the necessary prereguisites.

In addition,it was also agreed that for those Natives who have been
jointly -identified as having the necessary essential prerequisites
but may be lacking certain capabilities to attempt the written exam-
ination, a suitable practical examination will be administered to
determine eligibility for certification. Mr. Doucette felt that the
Department of Labour was doing an excellent job to assist in certify-
inc natives for possible jobs in Nova Scotia. Mr. Witt informed the
committee that under the Native SAP program, natives do not have to
go through a competition process under the Public Services Sector

and they can bypass the red tape and be hired directly into the
Fedaral Government offices. This is allowed only for a certain number
of times up tothe year 1985.

Mr. Witt indicated that he also was supportive of the Department of
Labour effsrts in certifying natives for specific trades within the
Prcwince.

1

o informed the committee that work is being done on CEIC and

He z2ls
Dublic Service Inventory for Indians regarding employment as they are
not accuratce.

Fisharies Employment

Mr. Clarrie MacKinnon gave a report on the Native employment situation
in the Department of Fisheries. He indicated that they had trained

62 natives for the fisheries industry but that the Federal Government
wers not issuing any more fishing licenses.

It was suggested by Mr. Doucette that a meeting should be called
betwesn UNSI, Department of Fisheries and Federal Department of Ocean
an% Fisheries and Department of Indian and Northern Affairs and
Deozrtment of Lands and Forest to discuss licenses for lobster,
Herring Gill Néet, and Salmon. This meeting would also discuss

a new guota system for Indian people in Nova Scotia and to report
bacx on the progress of the meeting at the next Tripartite meeting.
Mr. Clark to arrange meeting.




. -

2777

L]

Taxation (Cigarettes and Alcohol)

Mr. Eric Lavers gave a report of the problem and abuses of Natives
purchasing large quantities of tax free cigarettes. The Provincial
Tax Commission surveyed the whole of the Province and sent a complete
listing to Mr. Noel Doucette. There appears to be a control problem
and Indians may not be to blame for this abuse. Mr. Doucette said
that he is willing to meet with the Taxation Department to look at
the alledged abuses and to work out controls for enforcement. Mr.
Clark will arrange a meeting between the Department of Finance,
Department of Indian and Northern Affairs and Union of Nova Scotia
Indians and report back to the next Tripartite meeting in September.

Access to Crown Land and Lease of Crown Land

Mr. Doucette explained that there are certain woods which the Native
people use in handicraft such as ash and these trees are being cut
down for firewood and by the pulp and paper industry in their
harvesting for pulp wood. The Indians would like to have access

+o crown lands or lease crown land in the Province for harvesting
of wood used for Indian Crafts.

Mr. Doucette would also like to see more Indian people trained and
employed in the forestry industry and also under the Department
of Lands and Forest.

A number of reserves are also interested in getting into the Christmas

Tree Industry and would like to discuss this concept with the Departmeni

of Lands and Forest officials.

Mr. Eldridge would be only too pleased to meet with the Union of
Nova Scotia Industry to discuss their concerns on forestry matters
and also employment opportunity under the new Forestry Agreement.
Mr. Clark will arrange for this meeting between U.N.S.I., Department
of Lands and Forest and the Department of Indian and Northern
Affairs. -

Some agenda items for the next meeting are as follows:

1. Taxation re: Cigarettes Report

2. Access and Lease of Crown Land Report

3. TFisheries Report re: Employment Opportunities

4. ttorney General Report on Court Worker and Policing on Reserves
5. Child Welfare Report for next meeting

?he next Tripartite meeting will be held on Monday, September 19, 1983
in Millbrook, this to be arranged by U.N.S.I.

e
-
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TRIPARTITE MEETING
DEPARTMEVT OF INDIAN AND NORTHERN AFFAIRS,
UNION OF NOVA SCOTIA INDIANS AND
THE DEPARTMENT OF SOCIAL SERVICES

Millbrook Band Hall
Millbrook Reserve
September 19,1983

Present:

Honourable Edmund Morris (Chairperson) Minister of Social Services
Mr. Ron Witt - Director General, Atlantic Region, Indian & Inuit Affairs
Mr. Noel Doucette - President, Union of Nova Scotia Indians

Mr. Bill Lane - D.LA.N.D. (Halifax)

Mr. Gerry Cocper - D.R.E.E.

Chief Stan Johnston - U.N.S.L

Mr. Clarrie MacKinnon - Department of Fisheries

Mr. Eric Lavers - Department of Finance é

Mr. Lenard LeBlanc - D.LA.N.D. (Amherst)

Mr. Ernest Johnson - U.N.S.L

Mr. Wayne Abrham - U.N.S.L

Mr. Allan Clark - Department of Social Services

PURPOSE OF MEETING

The purpose of this meeting was to follow up on departmental meetings between
U.N.S.L and various provincial departments regarding concerns brought forward
by previous tripartite meetings.

COURT WORKER PROGRAM

Mr. Witt indicated that 1974/75 was the last year that this court worker program
-was funded in the Province.

Mr. Morris asked if Mr. Witt could provide him with a summary of other
provinces that are participating in the court worker program and the cost-
sharing formula for each Province. Mr. Morris said he will investigate this issue
with the Attorney General's Department. He also will discuss this concern in
Cabinet along with other native concerns.

Mr. Witt will see if a meeting can be arranged between the Federal Department
of Justice and the Provincial Department of the Attorney General during the
month of October.



3B POLICING

Mr. Witt stated that the 1acl<jof policing on some Reserves is a very serious
problem and he would like to see if the matter could be resolved.

Mr. Witt indicated at the present time their are three and a half ways policing is
carried out on Indian Reserves in the Province.

(a) - On five Reserves, law enforcement is carried out directly by the
R.C.M.P. as a part of the regular Federal/Provincial contract. "

(b) On three other Reserves, Schubenacadie, Wagmatcook, and
Whycocomagh law enforcement is carried out under the option 3B
Policing Agreement. The cost-sharing ratio is as follows: 54 percent
Provincial and 46 percent Federal

(e) Another method of law enforcement on the Reserves is through the
Department of Indian and Northern Affairs whereby the Department
pays 100 percent for (2) two Native people who are employed on the
local Municipal Police Forces and are regular members of the force. The
two Reserves using this system are Millbrook and Membertou.

(d) The final method of law enforcement on Reserves in the Band constables
program which is under the Department of Indian Affairs where by the
Band Council hires constables on Reserves to enforce only Band by law.
The Department pays 100 percent for Band Constables.

The problem which the Department of Indian Affairs is faced with are the
number of requests asking for 3B Policing.

Eskasoni and Pictou Landing Reserves wish to establish 3B Policing on their
Reserves, as well, other Reserves in the Province wish to do the same.

The cost-sharing arrangements of policing on Reserves provides a problem
between the Federal and Provincial Governments. The Federal Government
feels that it is the responsibility of the Attorney General of a Province to
provide policing and that the Province should pay 100 percent of all policing
arrangements. The Province has stated that since Reserves are located on
Crown Lands and Indians are a responsibility of the Federal Government, then
the Federal Government should pay all costs.

The Department has held a National Indian Policing Policy Review. This
involved interview teams visiting each Region during February 1983, meeting
with Indian, Federal, Provincial and Municipal representatives. From these
interviews, a Policy Issues Report was prepared and presented to the
Interdepartmental Advisory Committee.

After considerable discussion of the report, the Advisory Committee was unable
to reach a consensus on the options, and agreed that a small sub-committee
would evaluate the report and develop an outline for the detailed discussion
paper.
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TAXATION (CIGARETTES AND ALCOHOL)

Mr. Eric Lavers reported on the three meetings between U.N.S.L and the Tax
Commission regarding abuse by some native people in the purchase of large
quantities of tax exempt cigarettes from wholesale outlets.

Recently, the tax commission received a complaint from a wholesaler in the
Sydney area regarding the resale of tax exempt cigarettes by Natives to retail
outlets stating that his business is loosing sales because Indians are selling tax
exempt cigarettes to retail outlets at a lower price than the wholesaler can sell
to the retail vendor.

Mr. Lavers stated that the Minister of Finance will be informing the 12 tobacco
wholesalers in the Province that under the present legislation of the Health
Services Tax, exemptions of tangible personal property is provided to Indians as
defined by the Indian Act, Chapters 1-6 of the R.S. of Canada, 1970 when
tangible personal property is delivered to and consumed or used on a Reserve.

Also, under the new Regulations Health Services Act, April 12, 1983 "Tobacco
Products Regulations" states that;

"No vendor shall purchase any tobacco in the Province from a person
other than a wholesale vendor who holds a registration certificate
granted by the Commissioner for that purpose pursuant to subsection
3(1) of the Health Services Tax Act, unless otherwise authorized by
that Act or Regulations made thereunder.”

Mr. Morris indicated that the regulatory changes which took place in the spring
of 1983 were aimed at the wholesaler so Government could better control them,
it was not aimed at the Indian population.

Mr. Doucette stated that the chiefs are concerned that some Indians and non-
Indians are abusing the tax exempt privilege for the rest of the native people.
He indicated that the Union did not have any method of policing the situation.

Mr. Lavers said that as a result of the last meeting between U.N.S.L and the
- Tax Commission, Mr. Doucette requested that a letter be sent from the Minister
of Finance to himself indicating the problem and what steps are being taken to
correct the abuse. Mr. Lavers said that copies of the new regulatory changes
have been mailed out to all wholesalers and retailers in the Province.

This topic to be placed on the next agenda.

FISHERIES REPORT RE: U.N.S.L

On August 4th the U.N.S.L, Federal Department of Ocean and Fisheries, and the
Provincial Department of Fisheries ‘met to discuss Native concerns regarding
fishing licenses, aquaculture, fisheries loans, commercial fisheries, and native
employment.
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Mr. Doucette said that native people should be allowed to get involved in the
commercial fisheries. He said that they recently had a request from buyers in
the United States for 10,000 pounds of Lobster and nine million pounds of fish,
but since there are very few Indians in the Province who have commercial
licenses, Indians are unable to develop this resource.

It was suggested that the U.N.S.L should first get approval from Federal
Government, re: commercial fisheries licenses for various species of fish and
then they would be eligible for Provincial Loans. o

Mr. Witt will investigate the problem with the Department of Ocean and
Fisheries and report back at the next meeting.

Notes from Tripartite Meeting (Fisheries) held August 4, 1983 in
Nova Seotia Department of Fisheries Board Room
10th Floor, Maritime Centre

1. Primary focus was on licensing with considerable discussion on herring gill
net (limited entry), lobster (limited entry), salmon (limited entry) and eels
and gaspereaux. Mr. Glen Jefferson, representing federal Fisheries and
Oceans, pointed out the requirement of past, recent participation as a main
criterion for license eligibility.

Union of Nova Scotia Indians representatives made clear the possible
potential of the fishery with 7 of the 12 Indian bands in Nova Scotia on or
close to lucrative fishing areas.

It was determined that the entire issue of native rights and the fishery had
to be addressed at the Ottawa level. The Kirby Task Force Report was also
referred to as a possible stumbling block with even more emphasis on
reserving the fishery primarily for full time fishermen.

The potential for development of eel and gaspereaux fisheries was outlined
and the suggestion put forward that involvement should be commenced
quickly before they too become totally limited entry. (Gaspereaux fishery
already is partially restricted).

2. Some attention was given to the regional policy on the Indian Food Fishery.
Wagamatcook Band was the only applicant for a permit this year and it was
issued. There were no other applications. One hundred salmon are allowed
to be taken for food fish only with a permit also required to transport the
salmon to Indians elsewhere.

Mr. Jefferson said that there has been a new directive too keep away from
issuing any new licenses and permits including the Indian Food Fish permit
and this is in force until further notice.

3. The oyster industry and aquaculture received a good examination with
special input from Line MacLeod, Director of Estuarine and Inland Fisheries
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(provineial), who outlined legislation aimed at providing the legal framework
to develop policy and programs.

It was suggested that one should start small and prove capabilities and that
there was the possibility of a matching grant (Max. $10,000) providing
funding is earmarked in the next fiscal year.

The matter of stacking grants i.e. $10,000 Prov. and $10,000 Indian Affairs
will have to be addressed.

MacLeod stated that business finesse is just as important as technology. He
indicated that Bras d'Or oyster production was capable of a three fold
increase - 7,000 boxes to 20,000 to 30,000 boxes annually.

A copy of the new Act was to be made available and further discussion
took place on surveying and associated fees.

Other items dealt with were:

(a)

(b)
(e)
(d)

(e)

(f)
(g)

Rainbow Trout Culture and Smoking Process

Irish Moss

Striped Bass

Training and Native Employment Policy - designation of positions,
minimum qualifications, skills upgrading and availability of actual

job descriptions.

Difference in involvement and management between federal regions
- Scotia Fundy and Gulf.

Section 81 Indian Act vs. Section 4 Fisheries Act.

Enforcement and lack thereof: native people fishing at night,
spearing, illegal lures, ate.

In general the meeting was interesting and entailed some excellent
exchange of frank information.

FORESTRY ISSUES

A letter was received from Mr. Bob Doherty who is a member of the Forest
Resource Development Agreement Liaison Committee. He is asking for
reaction, re: the acceptability of the wording in the proposed amendment to the
Forestry Agreement 10.2 which reads as follows:
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10.2 Canada and Nova Scotia agree that Status Indians, as defined by
the Indian Act, R.S.C. 1970 c¢. I-6 as amended, will be given
opportunities to participate in the Agreement by inclusion of
Indian Reserve forested lands among those lands eligible for
assistance under the Forest Resource Enhancement, Private
Land Program.

It was decided that Mr. Clark contact Mr. Doherty and inform him that the
Tripartite Committee felt that the wording was acceptable.

Mr. Noel Doucette indicated that he was pleased with the progress of the

meetings with the Department of Lands and Forest on August 9 and August 18,
1983.

In the meeting of August 18, 1983 with the Department of Lands and Forest, it
was suggested that a letter be drafted by the Deputy Minister of Lands and
Forest to the Deputy Attorney-General indicating that the Department of Lands
and Forest is prepared to give approval to the Native population to transport
firearm, ammunition, game from one Reservation to the other as well as
transporting fur pelts from Reservations to the nearest Department of Lands and
Forest office.

The permission of issuing permits for this purpose could be transferred from the
Minister to the Band Councils of the Reserves for use by the native population
for a 12 month period. This issue to be investigated further by the Department
of Lands anc Forest.

NATIVE CHILD WELFARE PROGRAM

Mr. Noel Doucette gave a report on the development of Native Child Welfare
Program. He indicated that there was a meeting at St. Francis ZXavier
University and as a result of this meeting further meetings and committees were
developed at the various band level.

He also indicated that 45 native candidates will be enrolling in the Maritime
School of Social Worker B.S.W. Program in December. These candidates wll
consist of 15 Drug, Alcohol counsellors and the current Band Welfare Officers.

EMPLOYMENT AND TRAINING FOLLOW-UP

Mr. Doucette stated that the meetings with Mr. Peter Woods, Department of
Labour and Manpower have been progressing very well and to date there have
been four tradesman tested and have received their trades license. He also sent
a list of 280 Native tradesmen names to Mr. Woods and many will eventually be
taking the examination for their trades paper.

Mr. Doucette also informed the committee that there are 20 Native people
interested in taking C.N.A. Nurses training courses. The funding to be worked
out by the Department of National Health and Welfare and the Department of
Manpower and the Doner Foundation.
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TRAPPING COURSES

Mr. Doucette said that the Department of Lands and Forest provide courses in
the proper techniques of trapping animals. He would like to know if the courses
which Mr. Johnson gives on Indian Reserves will be acceptable by the
Department of Lands and Forest as a prerequisite for Natives receiving their
first trappers license.

- Mr. Clark and Mr. Ernest Johnson to investigate what is involved in order for Mr.
Johnson to be certified.

NATIVE ECONOMIC DEVELOPMENT FUND

Mr. Gerry Cooper from the Department - of Regional Economic Expansion
explained that the Native Economic Development Fund will be operational in
April 1984 and he has heard that there are approximately 200 applications for
assistance now in Ottawa mostly from the West and Central Canada, although
applications for the assistance are not yet available in the East.

The next meeting of the Tripartite Meeting wll be scheduled for Halifax, Sir
John Thompson Building, Department of Indian and Northern Affairs Board Room
during the month of November.
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Federal Department of Justice on this matter. The Department is
willing to participate in such a program on a cost-sharing basis
with the Province.

"3B Policing"”

The issue of policing continues to be a problem. Mr. Gale
reported that the Attorney General's Department is still waiting
for a response to a letter which was sent to the D.I.A.N.D. in
Ottawa with regard to this issue.

Mr. Witt stated that there are three Reserves in the Province
which has the 3B Policing - Schubenacadie, Wagmatcook and
Wnycocomagh. He also indicated that cost-=haring arrangements
with the Provinces does differ from regions to recion.

Mr. Witt stated that Chapel Island is in critical need of

"3B Policing" Mr. Morris would like to see this matter resolved
and asked !r. Witt if he had any suggestions on how this could

be moved forward. Mr. Witt stated that he woulé check with
Ottawa to see were the studv is on this issue ané if it can bs
moved forwarad.

Mr. Morris indicated thazt he is tryving to rescive many of these
izsues but aprarently the Native Chiefs do not want the province
to speak for them, that they shoulé be exercising their own
Native Righis.
Mr. Morris ststef that the provipnge's positicn is that veu cenr ot
Lave 1t both ways, vou most ezl with pregmatic metters first.
It apoears that Mr. Doucette only wants tc talk with federal
covernment ané it appears that the door is being slammed in our
faces.
In summary, there appears to be nc sign of positive movement so
2m in on the acenda for the next meeting anc

the matter shall
r nce is to be brought up to Zdate.

LTEM 4 - CIGARCZTTE TAXATION

Mr. Wile reported on the new Regulations to the Healih Services
¢t which were rmzde on April 12, 1283 anc amended on March 13,
Ee stated that these reculations are desicned to ailect tcbacs
wholesalers and retail vendors of =ozaeccs zs follcows:
1 Yholeszler Venlors:
L. Mus: be recistered with the FProvincial Tex Commission &t
a wholeszler cf tobacco products.
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B. May only sell tobacco for the purpose of resale to
persons who are registered as vendors under the
Health Services Tax Act.

C. Must maintain records of all purchases and sales of
tobacco products as follows:

PURCHASES 1. Xame of tobacco manufacturer from whom

_ ‘purchases made.

2. Quantities of tobacco purchased.

SALES 1. Xame of retail vendor to whom tobacco

products sold.
2. Retail vendors Tax Registration Number.

3. Quantity purchased by retail vendor.

EXNEMPT SALES 1. FRecoré name of purchaser andé obtailn a

certlflcatlon citing t“e section of the

ith Services Tax Act or Reculations
vnder which the exampt pruchase is being
rage.
2. ©FRecord cuantity andé price of itszms purchase
Fetail Vendors:
A. F*st be registered as a vendor under the Health Services
&x hct.
B. Must maintain records of all purcheses of tobzcco
products as follows:
1. Must record name and Recistration Number of wholesele
from whom totacco products are purchased.
2. Must recoré quantities of tobacco products purchassl
anc¢ price paid.
business recorés ané books of account which are recuired t
maintained by these reculations must be Kept until written
mission for their céispeosal has been grantecd by the Minister.
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Mr. Wile stated that the situation has gotten-worse and if the
situation does not improve then there will be no choice but to
prosecute.

It was suggested that a copy of the new tax regulations be
forwarded with the minutes.

Mr. Abram guestioned what is stopping the native individual
from going to the wholesaler and working out a deal. Mr. Morril
cited 10(1) (ab) of the Health Services Act.

Mr. Abram stated what is stopping the native individual from
buying large quantities of cigarettes having them sent to a
Reserve in N.S. and then transfer them to another Reserve 1in
other Provinces tax exempt.

ti~. Wile and Mr. Clark was asked to look into this matter furthe
and report back at the next meeting.

H

ITEM 5 - LICENSING FOR TISHING

Mr. Richards from the Departmsnt of Fisheries stated that both
natives and non-native are treated in the same manner as far

as becoming a2 licensed fisherman. An incivicual has to work

for two vears before being capable of buving a license or setting
v a fishing enterprise. MNr. Witt fesls e not amencdable tc
increese licenses to Indians. At the prs © tim=, the zre
trving to reduce the number of Kative fi an by pu ging
them back.

‘r. Doucette would like to see further mesetings with both the
Provincial and Federal Depariment of Fishesries. He Zfeeles that
generations even before his forefathers tfhey had only resceived
permission from the tribes to fish and no reguirements for a
license or quota was reguired. Mr. Doucette asked the guestior
why can't the native pecple continue to fish like their foreZathers

providing they stay within the boundaries of the Reserves.

Nr. Clark is to set up meetings between the Provincial and
Tederal Fisheries and the U.N.S.I. g

TION COF FIREMAN AKRD GAMI FROM OKE

™ A et m?*
-TRENSE i+

=
RESERVE TO ANOTEER

ITEM 6

In the meetinc of August 18, 1983 with the Department of Larnds &
Forest, it was suagested that a letter be cdrafted by the Deput:
Ministers of Lands & Forest to the Deputy Xttorney-General
indicating that the Department of Lands & Forest is preparec to
give approval to the Native population to transport firearm,
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ammunition, game from one Reservation to the other as well as
transporting fur pelts from Reservations to the nearest Department
of Lands & Forest office. The permission of issuing permits

for this purpcse could be transferred from the Minister to the
Band Councils of the Reserves for use by the native population

for a 12 month period. This issue to be investigated further

by the Department of Lands & Forest.

Mr. MacIssac indicated a reguest from the Tripartite Committee
Chairman would be required in order to have the Department of

F-raarmc

Lands and Forest grant permission of transporting firearms.

It was moved by Mr. Abram and seconded by Mr. Witt that Mr. Clark
forward a copy of the minutes of the last meeting accompanied by
a covering letter from the Tripartite Committee Chairman to see
if this issue can be revolved.

At this point the Econourable Edmuné L. Morris excused himsel
appointed Mr. Vitt as chairman to continue the meeting as he
had another encagement which he had to attend.

ITEM 10 - HEALTH CONCERN ON RESERVES

Mr. Doucette reguested that Mr. Clark arrance a meeting betweer
the Honourable Eémuné L. Morris, Dr. Sheehy, and Mr. Doucstte
to discuss the possibility of emploving FKailive nursing szail &z
hospitals in the province.

ITEM 7 - NATIVE CHILD WELFARE AGREEMENT

Cn January 26, 1984, a draft agreement was +abled and a further
meeting is to be held on april 17, 1984 to further discuss iters
within the agresement. Mr. Doucette indicated that there 1is a
need to have this agreement finalized as soon as possible so
training for Native workers entering the Maritime School of
Spcial work for the B.S.W. program can take place in September
1984. Mr. Clark commented that their practicum should not

only be comfined to Reserves but should be brcaéer in scope.

ITEM 11 - SELES T&X ON PHEONE BILLSE ON RESERVES
Mrs. B. MacDcnald spoke on this issue regardinc taxes on native
phone bills on Reserves. She has been receiving several reguw S

regarding tax exemptions on rhone and power bills.
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Mr. Wile suggested instead of dealing with these individually

as is now the practice. It would expediate matters if a letter

from the Union of Nova Scotia Indians was sent to him reguesting

tax exemption from present and past phone bills rather thanreceiving
individual letters of request.

ITEM 12 - Was deleted from the agenda

ITEM 8 - EMPLOYMENT AND TRAINING UPDATE "CERTIFICATION"

Mr. Woods reported that as of March 31, 1984 seventeen people
wrote exams, fifteen completed the course; eight certified in
this one occupation pilot program and that it was the most
successful course to date.

The second step is to find funding to maintain an ongoing
program. Discussion have been held with C.E.I.C. on this
issue.

Mr. Woods stated that it costs $1,300 per person for this
rogram and in many cases individuals have had no previous
training, not all reserves were covered under the pilot program.

ogress report on discussion with C.E.I.C. will be given
he next Tripartite Meeting.
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HOUSE OF COMMONS
issue No. 87
Tuesday, May 235, 1982

Chairman: Mr. Jean-Guy Dubois

CHAMBRE DES COMMUNES
Fascicule n° 87

Le mardi 25 mai 1982

Président: M. Jean-Guy Dubois
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|
[ Texte] § | Traduction)
Mr. Chrétien: With regard to Bill C-53, | agree with M. Chrétien: En ce qui concerne le projet de loi C-53 je suis
you . ... There was support by the three official spokesmen of d'accord avec vous... trois porte-parole officicls des diffé-

the different partics about it.

° 1610

| said that there are some aspects of the bill | have put there
for the purpose of discussion, but | was not necessarily com-
mitted to that and I wili accept the recommendations and the
views of the commitiee on that, group sex and bestiality and so
on. So these things | am not obliged to proceed with, but the
rest of the bill was receiving 100 per cent agreement by the
Tories. NDP uand the Liberals, so | think we should proceed
with it, the rest of the bill, and as quickly as possible. I do not
know what the work of this committee is at this time, but the
sooner the better. Of course, we will need some agreement in
the House of Commons in order to pass it becausc there is a
lot of legislation before the House and we will have to deter-
mine the priorities there. But if there is a complete airing of
the issuc here | hope the members will be willing to make it
very casy to pass third reading in the House of Commons.

In terms of the reform of the Criminal Code, of course, it is
a mandate that was given to the Law Reform Commission and
it is a pretty far-reaching proposition. So of course in the
omnibus bill in the Criminal Code that we might introduce
later in the ycar there will be some changes in the interim, but
the major issue of .. .. In fact, the mandate that was given to
the Law Reform Commission is to start from scratch in trying
to develop a new Criminal Code for Canadians, because the
one we have has been amended so many times over the last
many generations that the time has come to have a more
concise Criminal Code. It will make the defence and the
1ccused have an easier time before the courts.

You can ask the commission. We gave them five years to do
that reform, and when the Law Reform Commission president
is here you could question him about the progress he has made
so far.

Mr. MacLellan: What is his position with respect to amend-
ments to the Evidence Act? Is it contemplated that there are
going to be changes recommended?

Mr. Chrétien: Yes, we were working on some changes to the
Evidence Act, but at the same time as we have given the
mandate to the Law Reform Commission to review all that, we
have a kind of a dilemma because | do not want to pre-empt
the work of the Law Reform Commission. At the same time,
there is some reform that is needed. At any rate, in due course
there will be some propositions coming from me. | just say that
because we might have that as an interim measure until the
Criminal Code is completely rewritten, but at this time we are
contemplating some amendments to the Evidence Act.

Mr. MacLellan: Mr. Minister, until recently it has been the
practice that the Court Workers Program for native people
will be shared 30-50 between the Department of Justice and

rents partis y sont favorables.

Jai dit que certains aspects du Bill avaient été mis la pour
qu'on en discute, mais je ne suis pas nécessairement inflexible
la-dessus et j'accepterai les recommandations et les idées du
Comité sur ces questions, le sexe en groupe et la bestialité, et
ainsi de suite. Alors, je ne suis pas obligé de faire avancer ces
questions, mais on avait I'approbation entiére des tories, du
NPD et des libéraux pour le reste du projet de loi, alors je
pense que nous devrions procéder avec le reste aussi rapide-
ment que possible. Je ne sais pas ce que le Comité a a faire ces
temps-ci, mais le plus tot sera le mieux. Il faudra évidemment
I"approbation de la Chambre des communes pour adopter le
Bill, car il y a beaucoup de lois qui sont a I'étude présentement
a la Chambre et il faut déterminer les priorités. Mais si la
question a été traitée a fond, j'espére que les députés seront
disposés 4 en faciliter I'adoption en troisiéme lecture & la
Chambre des communes.

Pour ce qui est de la réforme du Code criminel, c'est un
mandat qui a été confié & la Commission de réforme du droit
et c'est une tache trés vaste. Alors il y aura évidemment des
changements qui seront apportés avant la présentation plus
tard dans I'année du bill omnibus concernant le Code criminel,
mais la principale question de... En fait, la Commission de
réforme du droit regu le mandat de commencer d zéro et
d'élaborer un nouveau Code criminel pour les Canadiens,
parce que celui que nous avons a été modifié tellement souvent
au cours des derniéres générations qu'il est maintenant temps
d’élaborer un Code criminel plus concis. Cela va faciliter la
tiche de la défensc et de 'accusé devant les tribunaux.

Vous pouvez demander 4 la Commission. Nous lui avons
donné cinq ans pour effectuer cette réforme, et quand le
président de la Commission de réforme du droit sera la, vous
pourrez l'interroger sur les progrés réalisés jusqu'd présent.

M. MacLellan: Quelle est sa position en ce qui concerne les
modifications i la loi sur la preuve? Croit-on qu'il va y avoir
des recommandations de changements?

M. Chrétien: Oui, nous avons travaillé & certains change-
ments de la loi sur la preuve, mais en méme temps nous avons
donné 4 la Commission de réforme du droit le mandat d’étu-
dier toute cette question, alors nous nous trouvons dans un
dilemme parce que je ne veux pas empiéter sur le travail de la
Commission. En méme temps, on a besoin d’une certaine
ré¢forme. De toute fagon, je ferai certaines propositions en
temps et lieu. Je dis cela simplement parce qu'on recourra
peut-étre a cette mesure inlérimaire en attendant la refonte
compiéte du Code criminel, mais nous nous penchons sur
certaines modifications a la Lot sur la preuve 4 I'heure
actuelle.

M. MacLellan: Monsicur le ministre, jusqu'd tout récem-
ment, le Programme dassistance  judiciaire destiné aux
autochtones devait étre partagé également entre le minisiére
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[Text]

the provincial governments in which that program was imple-
mented. It is my understanding that, at least until recently, the
Province of Nova Scotia has refused to pay that 50 per cent, so
as a result the program has not proceeded in the Province of
Nova Scotia. Is this still the case, and if so, is this the only
province in Canada where this program is not being imple-
mented because of the policies of the provincial government?

M. Chrétien: My information on both of your questions is
that the answer is yes. It is the case in Nova Scotia and that is
the only province.

Mr. MacLellan: Has there been any recent negotiation with
the Province of Nova Scotia on this particular question?

Mr. Chrétien: There are some continuing negotiations on
that, but the difficulty has not been resolved.

Mr. MacLellan: Is there...?

Mr. Chrétien: The option is to the province to decide to be
in. and if they are in we have to pay our share. That is the way
the program works.

Mr. MacLellan: So the Department of Justice's position is
that they are still prepared to pay the 50 per cent, and as soon
as the province pays its 50 per cent then the program will
proceed in the Province of Nova Scotia.

Mr. Chrétien: That is the policy of the department.

Mr. MacLellan: As well in the Province of Nova Scotia, the
minister may be aware that recently legislation was introduced
which has since been amended to be modified somewhat, but
in the modified state it allows for the breaking of the Innkeep-
ers Act and the Motor Vehicle Act in the interest of solving
crime. There is advocacy again that the Department of Justice
and the federal government implement such legislation in
particular federal fields. Has the federal government given any
thought to this? Has anything further proceeded on this?

e 1615

M;:. Chrétien: No. | am aware of the controversy that exists
about this bill in Nova Scotia, but so far we have not had to
take any position on that and what will be the effect if the bill
is implemented on the federal activities within the province. In
fact, | have not seen any documents on that. So far it has not
been mentioned as a problem for us, but we will see when the
law is passed.

Mr. MacLellan: But then, certainly the federal government
does not plan on following that example?

Mr. Chrétien: At first glance, the answer is no.

Mr. MacLellan: Good. Mr. Minister, what is the present
position of the department on the Crown prerogative for
mercy?

Mr. Chrétien: In what way?

Mr. MacLellan: For instance, how are the applications
received? How are they received, and how are they dealt with?

[Translation]

de la Justice et les gouvernements provinciaux ou le pro-
gramme existait. J'ai entendu dire que, du moins jusqu'a tout
récemment, la province de la Nouvelle-Ecosse avait refusé de
payer sa part de 50 p. 100, de sorte que le programme ne
fonctionnait pas dans cette province. Est-ce que c'est toujours
le cas et, dans I'affirmative, est-ce que c'est la seule province
au Canada ol ce programme n'existe pas & cause des politi-
ques du gouvernement provincial?

M. Chrétien: A ce que je sache, la réponse est oui a vos deux
questions. C'est le cas en Nouvelle-Ecosse, et c'est la seule
province dans cette situation.

M. MacLellan: Y a-t-il eu des négociations derniérement
avec la province de la Nouvelle-Ecosse sur cette question?

M. Chrétien: Des négociations se poursuivent constamment
li-dessus, mais le probléme n'a pas encore été réglé.

M. MacLellan: Y a-t-il ... ?

M. Chrétien: C'est a la province de décider de participer au
programme, et si elle choisit de le faire, nous devons payer
notre part. C'est la fagon dont fonctionne le programme.

M. MacLellan: Alors la position du ministére de la Justice
dans cette affaire est que le ministére est toujours prét & payer
sa part de 50 p. 100, et dés que la province paiera son écot, le
programme pourra fonctionner en Nouvelle-Ecosse.

M. Chrétien: C'est la politique du ministére.

M. MacLellan: Le ministre sait peut-étre que dans cette
méme province de la Nouvelle-Ecosse, une loi a été adoptée
récemment et modifiée quelque peu par la suite pour permettre
d'enfreindre la Loi sur les hoteliers et la Loi sur les véhicules-
automobiles afin de faciliter la solution de crime. Certains
serajent favorables & ce que le ministére de la Justice et le
gouvernement fédéral adoptent de telles lois dans des sccteurs
particuliers de compétence fédérale. Le gouvernement fedéral
s'est-il penché sur cette question? Quelque chose a-t-il trans-
piré de cela? 2

M. Chrétien: Non. Je suis au courant de la controverse au
sujet de cette loi en Nouvelle-Ecosse, mais jusqu'd présent
nous n'avons pas pris position sur la question et nous n'avons
pas évalué l'incidence de I'application de cette loi dans la
province sur les activités fédérales. En fait, je n'ai pas vu de
document la-dessus. Jusqu'd présent, cela n'est pas un problé-
me pour nous, mais nous verrons lorsque la loi sera adoptée.

M. MacLellan: Mais le gouvernement fédéral ne songe
certainement pas 4 suivre cet exemple?

M. Chrétien: A premiére vue, la réponse est non.

M. MacLellan: Trés bien. Monsieur le ministre, quelle est la
position actuelle du ministére en ce qui concerne le droit de
grice de la Couronne?

M. Chrétien: Dans quel sens?

M. MacLellan: Par exemple, comment les demandes sont-
elles recues? Comment sont-elles regues, et comment sont-¢lles
traitées?
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[Text)

Mr. Peterson: Do you have any idea how much money we
are contributing to these provincial programs of legal aid?

Mr. MacGuigan: My department has that available.

Who could give us that information here? Mr. Fairbairn will
give us this.

Mr. Lyle Fairbairn (General Counsel, Programmes and
Lav Information Development Section, Department of
Tustice): In the current year we will be spending about $29.1
million, which represents something less than half of the
national costs of criminal legal aid in Canada.

Mr. Peterson: Excuse me; | am not sure [ understand that.
‘We pick up half the cost of all legal aid?

51r. Fairbairn: Approximately half of the cost. That is in the
order of about 45%.

Mr. Peterson: What would be the reason for our participat-
ing in this type of program? Not that | disappfovc of it at all—
to the contrary—but the administration of justice is a provin-
cial matter. Under what type of agreement with the provinces
do we provide this funding?

Mr. Fairbairn: These are cost-sharing arrangements which
have existed since 1972, and the federal government became
involved as a result of its concern about liberty as a subject.
The program, | think, has become even more important today
because it gives the greatest practical effect to legal equality in
criminal matters, and in the Young Offenders Act it will be
even more important to ensure that counsel are available.

ir. Peterson: Thank you very much.

I understand that we have a native court worker program
that is maintained by the Department of Justice, Mr. Minister.
Could you give me a few details about that and how we got
involved and how it is working out?

Alr. MacGuigan: Yes, [ would be glad to do that, Mr.
Chairman.

The essential purpose of the native court worker program is
io provide counselling other than legal advice to native persons
in the criminal justice system. The native court workers help
natives—and this includes non-status Indians and the Métis—
to understand the nature of the criminal charges against them
and how to obtain legal aid, and frequently intervene at the
request of the court to provide background information about
the native accused which helps the court in the sentencing
process. It exists in both territories and all provinces except
Nova Scotia. The Province of Nova Scotia takes the position
that natives are a federal responsibility and have not agreed to
establish a program.

There is cost sharing. We pay 50% of the rative court
warker budgets on a current-year basis.

b e sints il L |

[Translation)

M. Peterson: Avez-vous une idée des sommes que nous
contribuons d ces programmes provinciaux d'aide juridique?

M. MacGuigan: Mon ministére dispose de ces renseigne-
ments.

" Qui peut me les communiquer ici? M. Fairbairn le fera.

M. Lyle Fairbairn (avocat général, Programmes et informa-
tions juridiques, ministére de la Justice): Pendant |'année en
cours, nous dépenserons environ 29.1 millions de dollars, ce qui
représente moins de la moitié des couts a I'échelle nationale, au
titre de I'aide juridique au criminel dans notre pays.

M. Peterson: Excusez-moi; je ne suis pas certain d'avoir
compris. Nous assumons la moitié des frais de toutesles
formes d'aide juridique?

M. Fairbairn: Environ le moitié des codts, c'est-a-dire 45 p.
100. -

M. Peterson: Pourquoi participons-nous d ce genre de
programmes? Ce n'est pas que je désapprouve, bien au
contraire, mais I'administration de la justice est un domaine de
compétence provinciale. En vertu de quel arrangement avec les
provinces assumons-nous cette part du financement?

M. Fairbairn: 1! s'agit d'ententes en matiére de partage des
coiits remontant jusqu'd 1972 et auxquels le gouvernement
fédéral a décidé de participer parce qu'il se préoccupait de la
liberté des citoyens. Je crois que ce programme est devenu
encore plus important aujourd’hui du fait qu'il établit une plus
grande égalité juridique sur le plan pratique dans des questions
relevant du criminel. Il prendra encore plus d'importance dans
la Loi sur les jeunes contrevenants puisqu’il donnera les
moyens d'avoir accés aux services d'un avocat.

M. Peterson: Merci beaucoup.

Monsicur le ministre, je crois savoir que le ministére de la
Justice administre un programme d'aide juridique aux
autochtones. Pouvez-vous me donner quelques renseignements
li-dessus, nous dire comment nous l'avons entrepris et quels
résultats il donne?

M. MacGuigan: Oui, volontiers, monsieur le président.

Le principal objectif du programme d'aide juridique aux
autochtones est de fournir des services, 4 part I'aide juridique,
aux autochtones ayant affaire avec la justice criminelle. Ce
programme vient donc en aide aux autochtones, y compris les
Indies de fait et les Métis, afin que ces derniers puissent
comprendre la nature des accusations criminelles portées
contre eux, qu'ils sachent comment obtenir les services de
I'Aide juridique et qu'd la demande du tribunal, ils fournissent
des renseignements sur eux s'ils sont accusés, ce qui aide
lorsqu'il s'agit de déterminer les peines. Il est en vigueur dans
les deux territoires et dans toutes les provinces, sauf la
Nouvelle-Ecosse. Cette derniére est d'avis que les autochtones
relévent du fédéral et a choisi de ne pas mettre en oeuvre ce
genre de programmes.

I! y 2 partage des frais. Nous assumons 50 p. 100 des couts
des budgets établis sur une base annuelle.
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[Texte)

We feel it is an important program because many native
people have an inadequate appreciation of the criminal justice
system and certainly of the process of criminal justice.

® 1705

Without the kind of help they receive from native court
workers, it might be difficult to ensure that they would receive
fair treatment under the system. It also helps the court in
satisfying itself that the native person understands the process

in which he is participating.

Mr. Peterson: Mr. Minister, you have always been a very
progressive person when it comes to the...

Mr. MacGuigan: Would you excuse me for just a moment?
| have to take a telephone call. Could you stop the clock or

something?
The Vice-Chairman: We will adjourn for onc moment.

® 1706

[Traduction]

Nous tenons ce programme pour important parce que bon
nombre d'autochtones comprennent mal le droit criminel et
certainement la procédure pénale.

Sans I'aide fournie par les auxiliaires autochtones de la
Justice, il serait peut-étre difficile de s'assurer que les autoch-
tones sont traités de facon équitable par notre systéme
judiciaire. Par ailleurs, le programme est également bénéfique
pour le tribunal, car il I'aide 4 s'assurer que 'autochtone
comprend la procédure 4 iaquelle il est partie.

M. Peterson: Monsieur le ministre, vous avez toujours été
trés progressiste pour ce qui est de . ..

M. MacGuigan: Auriez-vous l'obligeance de m’'excuser un
moment? Je dois faire un appel téléphonique. Pouvez-vous
arréter I"horloge ou faire quelque chose de semblable?

Le vice-président: Nous allons lever la séance pour un
moment.

® 1707

The Vice-Chairman: Mr. Peterson had the floor.

Mr. Peterson: Mr. Minister, would you care to tell us what
happened with that phone call? Was that from London?

Mr. MacGuigan: No.

M. Peterson: You have a very strong academic background
in the law. You have always been identified with progressive
legal reform, and right now, as I understand it, the Depart-
ment of Justice, through the Law Reform Commission, is
undertaking very extensive legal reforms or suggestions. Could
you bring us up to date on what is being done in this area, and
where you think it will take us?

Mr. MacGuigan: Yes, | would be glad to talk about that,
Mr. Chairman. )

We have a five-year review under way, and that process
involves the Law Reform Commission, it involves the Depart-
ment of Justice, and of course it involves the minister, to whom
both the Law Reform Commission and the department are
responsible. It is hoped and expected that in the case of all the
reforms the Law Reform Commission will have an opportunity
in some fashion or other to study the matter first, although
there may be some cases in which we will want to have the
study jumped from the Law Reform Commission before it has
actually produced any kind of report. But normally 1 would
prefer to have a report, cither a working paper, or, even better
still. final recommendations by the commission, before we
proceed to attempt to move 1o the legislative process.

[ want the legislative process to begin next fall. I feel if our

five-year review process is to have any credibility a year after
it has begun, it has to move to the level of action. We have had

Le vice-président: La parole était & monsieur Peterson.

M. Peterson: Monsieur le ministre, pouvez-nous dire quelle
éait cette communication téléphonique? Venait-elle de

Londres?
M. MacGuigan: Non,

M. Peterson: Vous avez de trés solides antécédents scolaires
en matiére de droit. En outre, vous avez toujours é1é associé a
une réforme juridique progressiste, €t en ¢ moment, je crois
savoir que le ministére de la Justice, par le truchement de la
Commission de réforme du droit, est en train d'effectuer ou
d’envisager des réformes juridiques trés poussées. Pouvez-vous
nous indiquer ce qui se fait dans ce domaine, et nous donner
une idée de la direction dans laquelle cela nous entrainera?

M. MacGuigan: Oui, avec plaisir, monsicur le président.

Un processus de réexamen de cinq ans est en cours, et il
s'effectue grice a4 la participation de la Commission de
réforme du droit, du ministére de la Justice, bien entendu, du
ministre lui-mémie, de qui relévent 4 la fois la Commission et le
ministére. Nous espérons et prévoyons qu'en ce qui a trait a
toutes les réformes, la Commission de réforme du droit pourra
étudier la question en premier, méme si dans certains cas, nous
voudrons que le dossier soit acheminé ailleurs avant que la
Commission ait pu produire un rapport queclconque. Cepen-
dant. dans les circonstances normales, je préfére disposer d'un
rapport, qu'il s'agisse d'un document de travail, ou mieux
encore, de recommandations définitives de la part de la
Commission, avant que nous ne passions & I'étape législative.

Cela dit, j'aimerais que le processus législatif soit amorcé
l'automne prochain. Si notre processus de réexamen de <inq
ans veut avoir une crédibilité quelconque, un an aprés son
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Justice et des questions juridiques 122:31

[Texte]

Mr. MacLellan: | would just like to, if 1 could, Mr. Chair-
man, ask the deputy minister: Are there any guidelines that
are given to the solicitors of the Department of Justice in the
various departments as to what they should be doing? Do you
have any kind of priority within the Department of Justice on
this question?

® 1715

Mr. Tassé: We have a small group of lawyers, who are
working in the public law and administrative law sector, who
have the responsibility of coming forward with proposals for
change. We are working on a program for the next few years
that will guide the work of that small unit.

Mr. MacLellan: Mr. Minister, I think the last time I spoke
with you in the committee you mentioned that the native court
worker program in Nova Scotia was not under way because of
the failure to reach an agreement with the Province of Nova
Scotia and this was the only province in Canada where this
program was not being undertaken. Is there any change in
that? Is there anything new to add?

Mr. MacGuigan: | am informed that there is no change in
that.

Mr. MacLellan: Is there anything that can be done? It is
unfortunate that the native people in the Province of Nova
Scotia are being deprived of this program.

Mr. MacGuigan: | will ask Mr. Fairbairn to respond to that.

The Chairman: Mr. Fairbairn.

Mr. L. Fairbairn (General Counsel, Programs and Law
Information Development, Department of Justice): No, there
has not been any change in that, Mr. MacLellan. The Attor-
ney General in Nova Scotia takes the position that that
program is a 100% federal responsibility and would not enter
into the cost-sharing arrangements that prevail throughout the
resi of Canada. There has been some correspondence
exchanged on that point, but there has been no movement on
it.

Mr. MacLellan: Mr. Minister, you mentioned the backlog
with respect to tax appeals, which is increasing dramatically,
as you mentioned. This is creating quite a hardship, as you
know. There is another aspect too, and that is the de novo
aspect. Each time an appeal is heard, if the individual wins
that appeal and the department wants to appeal, the case is
heard from the beginning with witnesses at the next stage, and
then at the stage after that. That can put quite a hardship on
some individual who has a principle that he or she wants to put
before the courts. Yet, when that individual wins his or her
case and the department appeals it, of course that cost is
thrown back. even if just temporarily, to the individual to bring
those witnesses back in from wherever they may be and to go
through this case all over again. I was wondering if, perhaps,
some assistance is contemplated in a situation such as this.

[Traduction]

genre de projets que nous pourrions entreprendre en vue de
rationaliser une partie du droit administratif au palier fédéral.

M. MacLellan: J'aimerais demander, avec votre permission,
monsicur le président, la question suivante au sous-ministre: Y
a-t-il des directives 4 I'intention des avocats du ministére de la
justice, en service dans les divers ministéres au sujet de ce
qu'ils devraient faire? Accordez-vous la moindre priorité a
cette question au scin du ministére de la Justice?

M. Tassé: Il y a un petit groupe d'avocats qui travaillent
dans le secteur du droit public et du droit administratif, et qui
ont pour responsabilité de proposer des changements. Nous
sommes en train de mettre au point un programme portant sur
les quelques prochaines années afin d'orienter le travail de ce
petit groupe.

M. MacLellan: Monsicur le ministre, je crois que la derniére
fois que je vous ai parlé en comité, vous avez dit que le
programme des auxiliaires de la justice autochtones en
Nouvelle-Ecosse n'était pas encore lancé faute d’un accord
avec cette province et qu'il s'agissait de la seule province du
Canada od ce programme ne fit pas en cours. Y a-t-il eu un
changement? Y a-t-il du neuf?

M. MacGuigan: On me dit qu'il n'y a eu aucun changement.

M. MacLellan: Y a-t-il quelque chose qu'on puisse faire? 11
est malheureux que les autochtones de la Nouvelle-Ecosse se
voient privés de ce programme.

M. MacGuigan: Je vais demander 3 M. Fairbairn de vous
répondre.

Le président: Monsicur Fairbairn.

M. L. Fairbairn (avocat général, Programmes et informa-
tion juridiques, ministére de la Justice): Non, il n'y a cu
aucun changement i ce sujet, monsieur MacLellan. Le
procureur général de la Nouvelle-Ecosse pense que ce pro-
gramme reléve & 100 p. 100 de la compétence fédérale et il a
refusé de souscrire aux mesures de partage des coits qui ont
cours i travers le reste du Canada. Il y a eu un échange de
correspondance sur ce point, mais rien n'avance.

M. MacLellan: Monsieur le ministre, vous avez mentionné
I'accumulation des appels en matiére d'impdt qui augmente de
fagon marquée. Cela entraine des difficultés, comme vous le
savez. Il y a un autre aspect aussi, c'est la question de Iinstruc-
tion de novo. Chaque fois qu'un appel est entendu, si le
contribuable a gain de cause et que le ministére veuille
interjeter encore appel, I'affaire doit étre entendue au fond
avec des témoins 4 chaque étape suivante. Cela entraine des
difficultés pour I'individu qui veut défendre un principe devant
les tribunaux. Pourtant, lorsque ce contribuable gagne et que
le ministére interjette, évidemment, il incombe au contribuable
d'assumer, méme si ce n'est que temporairement, les frais
nécessaires 4 faire recomparaitre les témoins et les frais
nécessaires pour l'audition au fond de toute I'affaire. Je me
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Mr. MacGuigan: You mean financial assistance?

Mr. MacLellan: Financial assistance. When the matter is
resolved permanently, perhaps this thing is... but in the
interim it is quite a hardship.

Mr. MacGuigan: | think it is fair to say that we have not
been giving any consideration to that. Perhaps the changes
that i olan to make in the new session, with the legislation that
i have ready to bring forward when we are able to begin the
new session, will help us to resolve this problem very consider-
ably.

Mr. MacLellan: Thank you, Mr. Chairman.

The Chairmaan: | intend to adjourn at 5.30 p.m. sharp. Mr.
Kilgour.

Mr. Kilgour: [ think he is giving me a message.

The Chairman: I do not want to be rude, but we are
organizing a subcommittee at 5.30.

Mr. Kilgour: May | start with a compliment to the minister
on his annual report for the department; I think that is an
excellent idea and salute him for bringing it forward.

There are a number of issues I would like to ask you about,
if 1 may, Mr. MacGuigan. The first is the questicn of gating.
As a matter of the rule of law, do you consider that gating,
after the decision of the Ontario Court of Appeal in the
Marlene Moore case, is now legal, or illegal, within the
Province of Ontario?

Mr. MacGuigan: As is usual once a provincial court has
made a decision and since, in this case, it was the Ontario
Zourt of Appeal, we do not engage in gating in that province,
ar in whatever other practice may have been brought into
question by the court.

Air. Kilgour: So there will be no more gating, at least within
this province?
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Mr. MacGuigan: Of course, we are appealing the decision to
ihe Supreme Court of Canada, but until such time as the court
decides in our favour, right. Leave was granted, yes. 1 should
also add that there is a contrary federal court decision on this
same matter.

Mr. Kilgour: Changing subjects: [ see you are wearing a
Sutton. On the question of appointing judges, | understand
there have been 47 federal judges appointed in the last 12
months. Can you tell us how many of those appointments have
been women?

Mr. MacGuigan: 1 cannot. I do not know whether anyone
here can.

Mr. Kilgour: Next question.

Mr. MacGuigan: | suspect that Mzdam Justice Wilson was
appointed within the last 12 months, but...

[Translation)

demandais si on envisageait d'offrir une aide dans une telle
situation.

M. MacGuigan: Vous parlez d’une aide financiére?

M. MacLellan: D'une aide financiére. Une fois la question
réglée définitivement, peut-étre que ce serait ... mais dans
I'intervalle, c'est assez pénible.

M. MacGuigan: Je dois dire que nous n'y avons pas songé.
Peut-étre les changements que j'ai I'intention de présenter au
cours de la nouvelle session, dans lz projet de loi que je suis
prét & présenter lorsque nous pourrons commencer la nouvelle
session, nous aideront-ils 4 résoudre ce probléme dans une
large mesure.

M. MacLellan: Merci, monsieur le président.

Le président: J'ai I'intention de lever la séance 4 17h30
précises. Monsieur Kilgour.

M. Kilgour: Je crois qu'il essaie de me dire quelque chose.

Le président: Je ne veux pas étre impoli, mais nous organi-
sons un sous-comité & 17h30.

M. Kilgour: Puis-je commencer en félicitant le ministre pour
le rapport annuel du ministére; je crois que c'est la une
excellente idée et je I'en félicite.

Il y a plusieurs questions que j'aimerais soulever, avec votre
permission, monsieur MacGuigan. D'abord la question du
portillonnage. En droit, pensez-vous que le portillonnage, aprés
la décision de la cour d'appel de I'Ontario dans l'affaire
Marlene Moore, soit maintenant légal ou illégal en Ontario?

M. MacGuigan: Comme d’habitude, une fois qu'une cour
provinciale s’est prononcée, et puisque dans le présent cas il
s'agissait de la cour d'appel de I'Ontario, nous ne faisons pas
du portillonnage dans cette province, pas plus gue nous
n'allons nous adonner 4 la moindre pratique réprouvée par un
tribunal.

M. Kilgour: Donc il n'y aura plus de portillonnage, du moins
dans cette province?

M. MacGuigan: Bien entendu, nous portons I'affaire devant
la Cour supréme du Canada, mais avant que la Cour ne décide
en notre faveur, la réponse est non. Le pouvoir a été autorisé.
J'ajouterais qu'il y a eu une décision contraire de la Cour
fédérale sur la méme question.

M. Kilgour: Changeons de sujet, je vois que vous portez un
insigne. Au sujet de la nomination des juges, je crois compren-
dre que 47 juges fédéraux ont été nommeés au cours des 12
derniers mois. Pouvez-vous me dire combien de femmes il y a
eu parmi ces nominations?

M. MacGuigan: Je ne peux vous répondre, je ne sais pas si
quelqu'un ici peut le faire.

M. Kilgour: J'ai une autre question.

M. MacGuigan: 1l me semble que M™ le juge Wilson a éé
nommeée au cours des 12 derniers mois, mais . . .
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