
MINISTRE DE LA JUSTICE ET 

PROCUREURGENERALOU CANADA 

June 28, 1973. E
r,,,,)..•.-., ,Jr.-:.:-:, 

tut 9 1972 

MINISTER OF JUSTICE AND 

ATTORNEY GENERAL OF CANADA 

ATTORNEY C,ENEPAL 

The Honourable Leonard L. Pace, Q.C., 
Attorney General for Nova Scotia, 
Provincial House, 
Halifax, N.S. 

Dear Mr. Pace: 

My Department has recently received a proposal from 
the Union of Nova Scotia Indians, regarding the establishment 
of a courtworker programme. Experience with the courtworker 
programme in Alberta has shown that such a programme can 
perform an extremely valuable service, both for the Native 
people and the legal system generally. 

---- The Department of Justice has funds to assist in the 
establishment and operation of Native courtworker projects in 
other provinces in 1973-74, and it plans to expand its involve-
ment in this area in 1974-75. The criteria for funding under 
this programme are as follows: 

the programme must serve status and non-status 
people alike; 

the programme must be administered by an independent 
service organization which has the support of both 
status and non-status Native people; 

any contribution by the Department of Justice must 
be limited to the provision of a courtworker 
programme, i.e., a programme of counselling (other 
than legal) to persons charged with an offence under 
any federal or provincial statute or municipal by-law, 
in order that such persons may receive information 
about the court procedures, be apprized of their 
rights, and be referred to legal aid or other resource; 

at least fifty percent (SO%) of the cost of the court-
worker programme must be borne by the province involved; 
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the province involved must be willing to monitor 
the operation of the programme, in order to assure 
that the service provided maintains certain minimum 
standards of quality; 

provision must be made for periodic audit and evalua-
tion at year's end. 

If the Province of Nova Scotia is interested in parti-
cipating in the development of a courtworker programme, officers 
of our two Departments could discuss the details of administra-
tion and funding. I would suggest that the point of contact 
in the Department of Justice be Dr. G.V. La Forest, Assistant 
Deputy Attorney General, or, in his absence, Mr. E.A. Tollefson 
of our Research and Planning Section. 

I am enclosing a copy of the proposal received from the 
Union of Nova Scotia Indians. The proposal would have to be 
modified in some details to satisfy the Department of Justice 
programme, but it serves as a good general description of what 
the courtworker service would do. 

Yours sincerely, 

Ot o Lang. 

( 
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MINISTRE DE LA JUSTICE ET 

RROCUREUR GENERAL DU CANADA 

OTTAWA CANADA. 
KlA OH8. 

August 10, 1973. 

Chief Jack Ginnish, 
Union of Nova Scotia Indians, 
P.O. Box 961, 
Sydney, N.S. 

Dear Chief Ginnish: 

In reply to your telegram received July 30, 
1973, regarding the Union's courtworker programme, the 
Department of Justice has been in contact with Mr. 
Bernie Francis, Co-ordinator of the Union's courtworker 
programme. In a letter dated June 26, 1973, from Mt. 
E.A. Tollefson, of this Department, it was indicated 
that the Department of Justice is interested in funding 
a pilot courtworker project in Nova Scotia, but in order 
to do so we must have the co-operation of the provincial 
Attorney General's Department. I have personally written 
to the Honourable Leonard L. Pace, Q.C., Attorney General 
for Nova Scotia, indicating the Department's interest, 
and inquiring whether the Province shares this interest. 
My letter has been acknowledged by the Province, but, ' 
unfortunately, I understand that Mr. Pace has been ill, 
and as yet I have received no indication from him what 
his views are on this matter. 

As soon as the Department has received a 
formal indication of the Province's intentions with 
regard to the development of Native courtworker services 
in Nbva Scotia, we shall contact you again. 

Yours sincer'ly, 

A/ Otto Lang. 



........ ..... 

Allan E. Sullivan 

(„c, 
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ATTORNEY GENERAL 
NOVA SCOTIA 

September 25, 1973. 

Chief John Knockwood 
Mic Mac Reserve 
Shubenacadie, Nova Scotia 

Dear Mr. Knockwood: 

Re: Proposals of the Union of Nova 
Scotia Indians re the establish-
ment and operation of a Native 
Court Worker Program  

In furtherance to the discussions which I and other members of my 
Department have had with representatives from the Union of Nova 
Scotia Indians in reference to the above matter, resulting from 
the submissions made by the Union to the Honourable Otto Lang, 
Minister of Justice, I wish to confirm my interest in considering 
such a program and my general support for the development of it. 

I am prepared to recommend to my colleagues in the Executive Council 
of the Province, the development of such a native court worker program 
to serve the status and non-status people represented by the Union of 
Nova Scotia Indians and would hope that the proposals will receive 
their support, to enable such a program to be developed and operative 
in this Province as of April 1, 1974, provided of course that such a 
program qualifies for the financial assistance available for such 
projects through the Department of Justice of Canada. 

I shall advise you of my colleagues position on this matter as soon 
as they have had an opportunity to consider the proposals. 

Yours very truly 



September 25, 1973 

Premier Gerald Regan 
Province Ibuse 
Halifax, Nova Scotia 

Dear Mt. Regan: 

Through the Attorney CPTIPral's Department the Union of Nova Scotia 
Indians has been discussing a Court Workers Programwhich will involve 
an education process about the White man's Law to Indian people throughout 
the province of Neva Scotia. It would also result in a better under-
standing of police magistrate and in fact the whole procodure and the 
whole provincial services that the province has, amongat the Mai= people 
of Nova Scotia. In short, it would be a two-way exchange which will 
result in bettor underftinding on the part of the now-Indiana and Indian 
people. 

r. Sullivan is extremely keen about our court workera concept and 
he has indicated to us that he is prepared to preacat the concept to 
hie colleagues in Cabinet, and by way of this letter we are asking you 
as a member of the Cabinet to give your full and co operative support for 
our venture. If you have any questions we would be only too glad to 
meet with you individually or as a group. 

Yours in recognition 
of aboriginal title, 

Y./ 

ohn 1:nockudoo 
President 

c.c. Stuart Millen 
Executive, U.N.S.I. 
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November 26, 1973 

Mr. E.A. Tollefson, 
Legal Research & Planning Section 
Ottawa, Ontario 
K1A - OH8 

Dear Mr. Tollefson: 

We refer to the conversations with yourself and Mr. McCaw 
on the proposed Court Worker's Program sponsored through the 
Union of Nova Scotia Indians by the Department of Justice and 
the Provincial Government of the Province of Nova Scotia. 

We attach a revised annual 
April 1, 1973 to March 31, 1974. 

budget covering the period 

We also attach a copy of the Union of Nova Scotia Indians 
travel regulations which are in line with the government travel 
regulations. 

We wish tc advise that the official delegates to the advisory 
committee are as follows; 

Albert Julian - Vice President, Union of Nova Scotia Indians. 
Peter Christmas - Non-status representative. 

We trust this is the information you require. 

Yours in Recognition 
of Aboriginal Title, 

S. Killen 

emd 
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ANNUAL BUDGET , 

April 1.1973 to MerCh 31. 1374 

COURT WORKIRS PRCGRA - 

of the 
Unicn of Nova Scotia Indlans 

Salary - Lwcrkers at ;"; 3,2C0.00 32,SGO.00 

Travel - 4 workers at $ 3,500.00 14,000.00 

L=ployae Benefits* 4,500.00 

'Training 5,C00.00 

Seminars 12,000.00 
4 

Legal 7ees 5,000.00 

- l 7,33Oval 

8j,630.0C 
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Halifax, Nova Scotia 
3J 2L6 

January 25th, 1974 

Mr. E. B. S. Miller 
Co-ordinator of Indian Affairs 
Department of Social Services 
Lalifax, Nova Scotia 

bear Mr. Miller: 

Re: Native Courtworker Program  

I have been reviewing the file on the native courtworker 
program and somewhere along the line the matter seems to have 
become bogged down. As you are aware, the Attorney General 
took this matter to Cabinet and received approval in principle 
from his colleagues for the Province to fund this program 
beginning April 1st, 1974. This decision wnb then colamunicated 
to The Honourable Otto Lang, Minister of Justice, so that the 
Department of Justice would fund it in the interim between the 
expiry of the Lir grant and April 1st when the Province would 
fund 507: of the program with the Federal Government. The 
Deputy Attorney General met with Mr. Killam of the Union of 
Nova Scotia Indians recently and we are left with the impression 
that they now have only one courtworker because the others have 
dropped out of the program through lack of interest and frus-
tration or some other reason. While we have agreed to fund the 
program commencing April let, we will not do so unless we are 
presented with an outline of the program prepared by the Union 
and we are certain that there is an adequate degree of super-
vision and accounting. 

As you know, when the first discussions were held on this 
matter there was some indication that the Union of Nova Scotia 
Indians would not be the vehicle running the program but rather 
that there would be acme committee formed which would represent 
both status and non-status Indians as at that time there was 
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the suggestion that the non-status Indians would be forming 
their own organization. We are now given to understand that 
some accommodation has been reached whereby the Union will 
represent both status and non-status Indians so that there 
should be no problem in having the Union act as the vehicle 
running the program. 

It is the opinion of this Department that the next step 
should be taken by the Union of Nova Scotia Indians and that 
this might be undertaken by yourself and Kr. Killam getting 
together to have a program put together which will set forth 
the details as to training, supervision and accounting. When 
this has been done then you and Mr. Killam should meet with 
the Deputy Attorney General and myself so that we can review 
the matter and be satisfied of its adequacy. I would appreciate 
it if this could be dealt with fairly soon as we do not have 
that much time available to us before the commencement date of 
April let if we are to commence on that date. In addition, 
one must also consider the fact that the Legislature will be 
neeting fairly soon and the Legislature must appropriate the 
funds for this program. I would be prepared to sit down with 
you at any time to discuss our approach on this matter and to 
offer any other assistance that I can. 

Yours very truly, 

Gordon S. Gale 
Director (Criminal) 

CS C: 
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CANAOA 

DEPARTMENT OF JUSTICE 

MINISTERE DE LA JUSTICE 

Our file: 6350-8 
Ottawa, Ont., KlA 0H8, 

January 29, 1974 

Mr. John Knockwood, 
President, 
Union of Nova Scotia Indians, 
Sydney, N.S. 

Dear Mr. Knockwood: 

In my telegram of January 28 I indicated that the 
Treasury Board has ruled against permitting the Department of 
Justice to make contributions to Native courtworker programmes 
in cases in which the provincial government is not making any 
financial contribution. I had hoped that the provincial 
governments undertaking to enter into a shared-cost programme 
in the fiscal year 1974-75 would be a sufficient compliance 
with the terms and conditions laid down by Treasury Board, but 
this now does not appear to be the case. 

I spoke with Mr. Gordon Coles, Deputy Attorney General 
for Nova Scotia, and he indicated that while he was pessimistic 
about the possibility of the Province providing any financial 
support for your programme prior to April 1, he was willing to 
discuss the matter with you. I would suggest, therefore, that 
you contact Mr. Coles, and if you receive some measure of 
provincial financial support for the operations of the court-
worker programme for the balance of this financial year, contact 
me again. 

The Department is also exploring other Possible avenues 
of providing support, but I must say that in view of the Treasury 
Board ruling I do not think there is much chance that we can 
provide any money until the Province also agrees to do so. In 
the meantime, we have discussed the matter with those in charge 
of the Local Initiatives Programme, and they have agreed to 
continue funding at your existing rate until the federal-provin-

, cial agreement respecting courtworker services in Nova Scotia 
comes in ..,= t - tentatively April 1, 1974. 

N1Ps 

Yours sincerely, 

EAT/ 
E.A. Tollefson 

Legal Research and Planning Section. 
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DEPARTMENT OF ATTORNEY GENERAL 

MEMORANDUM 

FROM: TY TO: Gordon S. Gale 

Re: Native Courtworker Programme  

I am enclosing the draft Agreement received from 
Mr. D. M. Farrell which I have perused and which appears 
to me to be in order. It follows the draft of previous 
Agreements; however I would like you to favour me with 
your comments on it. 

You will note that it provides for 50% cost sharing. 
I believe we have received the budget from the Indians 
and we will need now to examine it to make certain that 
it only includes the costs which are shareable and to the 
extent that other items may be included we will need to 
have them deleted and pursue other avenues, if any be 
available, to deal with these items. 

Due to the time frame, perhaps you could take a good look 
at the matter and we can get together within the next day 
or two. 

Ends. 

March 19, 1974 
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CANADA 

DEPARTMENT OF JUSTICE 

MINISTERE DE LA JUSTICE 

Room 4085, West Memorial Building 
344 Wellington Street 

Ottawa, Ontario KlA 0H8 

March 12, 1974 

Mr. Gordon F. Coles 
Deputy Attorney General 
Province of Nova Scotia 
Provincial Administration Building 
Hollis Street 
Halifax, N.S. B3J 2L6 

Re: Our file No. 6350-8 
Native Courtworker Programme  

Dear Mr. Coles: 

Further to telephone conversation of March 11th, 
I am enclosing for your perusal a draft of the proposed 
agreement between our Governments covering Native Court-
worker services in Nova Scotia. Would you kindly review 
the draft and give me your comments by telephone at your 
earliest convenience. In order to have payments made by 
Canada for the year 1974-75, the agreement must be signed 
by the parties prior to April 1st, 1974. 

Upon receiving your comments, we shall send out 
from our Deputy Minister's Office copies of the agreement 
ready for signature. Please note the requirement under 
Section 3 for a submission which must be received prior 
to making payments under the agreement. You may reach me 
by telephone at (613) 995-0767. 

Yours very truly 

D.M. Farrell, 
Legal Research and 
Planning Section. 

DMF:hl 

Enclosure 
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MEMORANDUM OF AGREEMENT MADE THE DAY OF A.D. 197 

BETWEEN: 

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, 
(hereinafter referred to as "Canada") 

of the First Part 

AND: 

HER MAJESTY THE QUEEN IN RIGHT OF THE 
PROVINCE OF NOVA SCOTIA, (hereinafter 
referred to as "Nova Scotia") 

of the Second Part 

WHEREAS the Parties to this agreement are desirous 
of promoting the right of every individual to equality before 
the law and the protection of law; 

WHEREAS the inherent dignity and the equal and 
inalienable rights of all members of the human family in 
Canada is the foundation of freedom and justice; 

WHEREAS it is difficult, if not impossible, to 
assure equality before the law for Native people in our 
criminal courts when so many Native people do not understand 
the nature of the charges against them, the implications of a 
plea, the basic court procedures and legal terminology, or 
their right to speak on their own behalf or to request legal 
counsel; 

AND WHEREAS the provision of Native courtworkers 
in criminal courts in certain localities where there is a 
substantial Native population would provide great assistance 
in promoting equality of justice in Nova Scotia; 

NOW THEREFORE this agreement witnesseth that the 
Parties have agreed to the following: 

Definitions: 

1. In this agreement: 

"approved cost" means the total cost of a courtworker 
programme as set out in the approved submission for 
a given financial year; 

"approved submission" means a submission respecting 
the provision of courtworker services in Nova Scotia 
for a given financial year which has been approved 
by Canada and the term includes amendments to an 
approved submission; 

"carrier agency" means a Native services organization 
responsible for the administration of a courtworker 
programme; 
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"courtworker programme" means a programme of 
counselling other than legal, to persons charged 
with an offence under any federal or provincial 
statute or municipal by-law, in order that such 
persons may receive information about court 
procedures, be apprised of their rights, and be 
referred to legal aid or other resources; 

"courtworker area" means a geographical area 
within Nova Scotia designated as requiring a 
courtworker programme; 

"financial year" means a twelve month period 
commencing April 1st in any year and ending 
March 31st in the following year; 

"Native" means a person of North American Indian 
or Eskimo ancestry, whether he is registered 
(or entitled to be registered) pursuant to the 
Indian Act or not. 

For the purposes of this agreement Canada shall be 
represented by the Minister of Justice and Attorney General 
of Canada, and Nova Scotia shall be represented by the Attorney 
General of Nova Scotia. 

Not later than January 15th of each financial year, 
Nova Scotia shall prepare and deliver to Canada a written 
submission respecting the provision of courtworker services in 
Nova Scotia for the following financial year, setting out the 
courtworker areas, the name or names of the carrier agency or 
agencies, the number of courtworkers in each courtworker area, 
the total cost of providing the courtworker services, and any 
such additional information as Canada may require. 

A submission which has been approved by Canada and 
such amendments thereto as may be agreed upon by the Parties 
from time to time shall become part of this agreement. 

S. The following costs necessarily incurred by the 
carrier agency or agencies shall be shareable under this 
agreement to the extent that they were paid by Nova Scotia and 
were fairly attributable to the provision of courtworker 
services as described in the approved submission: 

a) salaries, wages and fees paid for professional, 
clerical, technical, administrative and maintenance 
services and casual labour, along with necessary 
contributions to the Unemployment Insurance 
Commission, the Canada Pension Plan and the 
Workmen's Compensation Board; 

costs of rent, normal utilities (such as electricity, 
heat, water, telephone and office equipment), the 
maintenance of offices, residences or other buildings 
and taxes; 
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cost of supplies and materials and equipment, 
shipping charges, stationery, postage, licenses and 
other fees; 

actual and reasonable travelling expenses incurred 
in the performance of the duty of a courtworker; 

costs of insurance on buildings, equipment and 
materials that are used or are to be used; 

actual and reasonable costs of meetings, including 
travelling expenses, honoraria and necessary per 
diem allowances; 

any other costs that Canada may accept as valid and 
reasonable expenditures in relation to the 
courtworker programme. 

Canada shall pay to Nova Scotia fifty percent (50%) 
of the shareable costs of the courtworker programme actually 
paid by Nova Scotia in accordance with the approved submission, 
or fifty percent (50%) of the approved cost, whichever amount 
is the lesser, for the financial years 1974-75 and 1975-76. 

Canada shall make payments of up to twelve and 
one-half percent (121%) of the projected shareable costs of 
the courtworker programme for each financial year on or about 
April 1st, July 1st, October 1st and January 1st of that 
financial year, the exact amount of such payments to be agreed 
between the Parties from time to time. 

If Canada through payments to Nova Scotia has paid 
more than fifty percent (50i) of the actual shareable costs, 
Nova Scotia shall reimburse Canada in respect of that amount. 

No payments shall be made by Canada for any 
financial year until a submission respecting the provision of 
courtworker services in Nova Scotia has been approved by Canada. 

Nova Scotia shall submit to Canada no later than 
May 31st of each year a statement in such form as the latter may 
require, signed by the Provincial Auditor, indicating that the 
amount of the claim fairly represents the claimable portion of 
the actual shareable costs during the preceding financial year. 

All claims subinitted under this agreement shall be 
subject to verification by an auditor appointed by Canada and 
Nova Scotia shall make available to such auditor any books, 
records or accounts, including documents of the carrier agency 
or agencies, which the auditor may require. 

Nova Scotia shall from time to time provide any other 
information required for the evaluation and funding of the 
courtworker programme by Canada as may be agreed between the 
Parties. 
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On or about September 30th, 1975, the Parties hereto, 
in consultation with representatives of the carrier agency or 
agencies, and representatives of such other agencies and 
organizations as may assist in the evaluation of the programme, 
shall review the over-all operation and effect of the courtworker 
programme and reach agreement as to its continuation, extension, 
curtailment or termination. 

This agreement shall come into force and shall bind 
the Parties from April 1st, 1974 and shall continue in force 
until March 31st, 1976, and it may be renewed with the consent 
of and under the conditions agreed upon by both Parties hereto. 

IN WITNESS WHEREOF the Honourable Otto E. Lang, 
Minister of Justice and Attorney General of Canada, has hereunto 
set his hand on behalf of Canada, and the Honourable Allan E. 
Sullivan, Attorney General of Nova Scotia, has hereunto set his 
hand on behalf of Nova Scotia. 

Attorney General of Minister of Justice and 
Nova Scotia Attorney General of Canada 

Witness Witness 
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Department of Social Services 
P.O.BOX696,HALWAX,N.S. 

B3J 2T7 
NOVA SCOTIA 

April 16, 1974 

INFORMATION ONLY 

MEMORANDUM 

TO: Dr. F. R. MacKinnon 
Deputy Minister of Social Services 

RE: COURTWORKEFS' PROGRAM - INDIAN AFFAIRS -  
MEETING WITH MR. GORDON F. COLES  

Present at Meeting: Gordon Coles 
Bernie Francis 
E. B. S. Miller 

Date of Meeting: Wednesday, April 10, 1974 
@ 2:00 p.m. 

Place of Meeting: Board Room, Attorney 
General's Department 

Courtworkers program is under L.I.P. at present. 

Program will cost approximately $60,000. and will 
be shared equally by Federal and Provincial 
governments. 

6. Union of Nova Scotia Indians will look after cost 
of training courtworkers which will be approximately 
$22,000. 
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7. Union has already lined up four workers; namely: 

Bernie Francis who will act as Coordinator 
and serve Whycocomagh and Wagnatkook out of 
Sydney. 

Fred Phillips will serve Digby, Cambridge, 
Hantsport and Wilcat Reserves out of the 
Shubenacadie Office. 

Michael Anthony Francis will serve Micmac, 
Millbrook, Pictou and Afton Reserves out of 
Shubenacadie Office. 

Eva Francis will serve Membertou, Eskasoni 
and Chapel Island out of the Sydney Office. 

8. Carrier Agency - The Union of Nova Scotia Indians 
will constitute this agency and thus represent 
both the status and non-status Indians. 

9. Advisory Board - The Courtworkers will report to 
this Board. The following will compose its 
membership: 

Albert Julien - Vice-President, U.N.S.I. 

Peter Christmas - non-status Indians 

Two Provincial Government representatives: 

E. B. S. Miller  

One to be chosen from the Attorney-
General's Department. 

10. The Federal Government will carry the financial load 
for the present until the Provincial House meets and 
approves the plans. According to Mr. Coles, there 

be no problem here. 

11. Agreement will be signed as soon as arrangements can 
be made. 

f 4c/k)/ect‘ 

EBSM/pal 
c.c. Mr. Dave Gourley 

t
/ 

Mr. Stuart Killen 

E. B. S. Miller, 
Prov. Government's 
Liaison Officer, 
Indian Affairs 

18 
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Halifax, Nova Scotia 
133J 2L6 

May 7, 1974. 

Mr. Bernie Francis 
Coordinator 
Court Worker Program 
Union of Nova Scotia Indiana 
P. 0. Box 961 
Sydney, Nova Scotia 

Dear Mr. Francis: 

I acknowledge receipt of yours of May 1, 1974. 

I agree that the members of the Provincial Magistrate's Court in 
particular and other Courts in general should be made aware of the 
Courtworker Proram aud we will undertalc to so advise the upon 
the ALreen,unt between Canada and tile ft-ovinne 'nein; executed. 

I reslize that the program is presently underway pursuant to the 
Local Initiatives Program, however, as the Province is not 
participating nor involved in the present program, I think it 
more appropriate that any communication by us follow the implementation 
of the Federal—Provincial Agreement. 

I shall advise when it is anticipated the Attorney General will be in 
a position to sign such an Agreement with the rederal Minister. 

Yours very truly 

Cordon F. Coles 
Deputy Attorney General 
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Our file: 6350-8 

Room 4057, West Memorial Building, 
344 Wellington Street, 
Ottawa, Ont. KlA 0H8. 

May 27, 19-4. 

Mr. Bernie Francis, 
Union of Nova Scotia Tndians, 
P.O. Box 961, 
Sydney, N.S. B1P 6J4. 

Dear Mr. Francis: 

Thank you ror your letter or 2], regarding t so 
cost of staff training and community scminar. 

The Department or Justice does not have any Fund 
to cover the cost of training courr;,,erkers, irnt the DeparHilerl 
of Manpower normally can provide Funding under its re-training 
programme. I have asked :Th. C. Spark- s o( the Department of 
Manpower to get in contact with you regarding the criteria for 
funding under their programme. 

Federal funding for the community seminars would 
depend upon their nature. The Department of Justice has some 
funds to help defray the cost of holding meetings between 
members of the judiciary and Native people. kc introduced 
this item into our budget on the suggestion of Mr. George 
Manuel, President of the National Indian Brotherhood. The 
purpose of these meetings is to provide the Native peop1e wit=a 
a better understanding of the operation eV the court system, 
and at the same time to provide the judges with a bettor appre-
ciation of the problems confrontin the Native people. 

It is also useful to have other representatives of the 
justice system present at the community seminars. The R.C.M.P., 
probation officers and lawyers all have an interest in suc.1 a 
programme. As far as funding is concerned, the Department of 
the Solicitor General may be able to provide some assistance 
with regard to the cost of seminars imvolving the R.C.M.P., and 
the Provincial Government may also be able to assist with respect 
to the probation officers. What I would suggest is that yu sand 
me a specific pronosl, outlining the type of seminar prog amm_ 
you have in mind - w. c) would be invol-ed, who it would rea'a, 
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when it would be held, what it would cost - and I will see 
what can be done from the standpoint of the Department of 
Justice, and at the same time I will reFer your proposdl to 
the Department of the Solicitor General. Our two departments 
co-operated in funding a somewhat similar programme in the • 
Province of Alberta, and you may wislPto get in contact with 
Chester Cunningham-in this regard. 

Yours sincerely, 

E.A. Tollefson, 
Director, Programmes and 
Law information Development 
Section. 

EAT/hm 
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. 7-51 ,It Manpower Main-dteuvre 
%.-.9 and Immigration et Immigration . 

2 2 you, 
 

VorrertOrence 

nuftlie Noterewrce 

Mr. Bernie Francis, OTTAWA, KlA 0J9 

Union of Nova Scotia Indians, May 27, 1974. 

P.O. Box 961, 
SYDNEY, Nova Scotia. 
B1P 6J4 

Dear Mr. Francis: 

As the Departmental Representative on the Sub-Committee 
of Native People and the Law, Mr. E. Tollefson, the Chairman, 
contacted me regarding your request for financial assistance in 
meeting the costs of training staff for the proposed Court Worker 

Program in Nova Scotia. 

May I suggest that you discuss the training of personnel 
required for the Court Worker Program with the Canada Manpower 
Centre in Sydney. The Manager oF that CNC is Mr. J. MacDowell, 
and he will be more than pleased to review your request with you. 

I would also like to take this opportunity to wish you 

every success with the Court Worker Program. 

Yours sincerely, 

A.C. Sparks, 
Consultant, 
Policy Development & 

Coordination, 
Special Programs Branch. 
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YEAR END REPORT  

UNION OF NOVA SCOTIA INDIANS 

COURTWORKER PROGRAM  

SUBMITTED TO: 

JAMES L. CRANE 
DEPARTMENT OF ATTORNEY GENERAL 
HALIFAX, NOVA SCOTIA 
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During the early months of 1974, the Provincial and Federal Govern-

ments agreed to jointly fund the Native Courtworker Program, begin-

ing the fiscal year, April 1974. 

From April to December of 1974, the Courtworker Program was being 

subsidized by other programs in the Union, awaiting the signing of 

the contract between the Federal and Provincial Governments, and 

the forwarding of the first quarterly alottment. During this period 

there were two courtworkers working for the Native population of 

Nova Scotia. 

Immediately upon receipt of the moneys from the province, steps were 

taken to fill the employment vacancies. Job openings were advertised, 

competitions were held and the best qualified candidates were selected. 

The four people selected began a two week orientation period under 

the co-ordinator of the program. They were given some briefing on 

the history of the Courtworker Program and its aims and objectives. 

There duties and role as a Courtworker was explained to them. 

Some time was spent learning more about the various aspects of the 

law, as they met with various law enforcement agencies and were 

briefed by the personnel. 

After two weeks, the four Courtworkers returned home to familiarize 
themselves with the area to which they were assigned, and to begin 

their duties as Courtworkers. 

All field workers keep in regular contact with the co-ordinator 

of the Courtworker Program and the executive of the Union. 

Appendix "A" describes the duties of a Courtworker. Appendix "B" 

shows the aims and objectives of the program. 

2.... 
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Since April of 1974, we have become involved with approximately 
two hundred and seventy-two (272) cases. These cases involved the 
following: 
INTERPRETING, OBTAINING LEGAL COUNCIL, ASSISTING IN FILING COMPLAINTS, 
APPLYING FOR BAIL, VIOLATIONS OF THE HUMAN RIGHTS ACT, INDIAN ACT, 
AND THE MOTOR VEHICLE ACT. WE DEALT WITH DIVORCE AND SEPARATION 
CASES, DELAYED REGISTRATION OF BIRTHS, CHANGE OF NAME CASES, CHILD 
WELFARE CASES, CASES WHICH COME UNDER THE CRIMINAL CODE. WE WORK 
CLOSELY WITH THE NATIONAL PAROLE, JOHN HOWARD SOCIETY, ASSISTING IN 
PRE-RELEASE PLANS AND SUPERVISING OF NATIVES ON PAROLE. ALSO TO THE 
SAME DEGREE, WE ASSIST THE ADULT PROBATION SERVICES IN CONDUCTING 
PRE-SENTENCE REPORTS AND ASSISTING IN THE SUPERVISION OF NATIVES ON 
PROBATION. WE MEET WITH THE NATIVE INMATES REGULARLY AND ALSO 
WITH THE INDIAN BAND COUNCILS AT THEIR REQUEST. 
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OBJECTIVES OF THE COURTWORKER PROGRAM 

The objectives of the Courtworker Program is to assist the Native 

People in Nova Scotia to develop a better understanding of their rights, 

interests, priviledges and responsibilities in relation to the criminal 

justice system. It is a role of the Courtworker to assist Native people 

wherever th ey may be in relation to the criminal justice system, to better 

understand the process of their relationship to it. The Courtworker 

attempts to bridge whatever gaps may exist between the justice system and 

the Native people. 

One of the key features of the Courtworker program is liaision. It 

shall be the policy of the Courtworker to co-operate and work with the 

personnel of the criminal justice system in hopes of contributing to the 

achievement of the various goals of the system as well as contributing to 

the development of a more complete understanding within the justice system 

of the needs and concerns of the Native people. 

ACTIVITIES 

In addition to the general job description each Courtworker brings 

to his job a unique set of personal circumstances, experiences, interests and 

abilities. These unique features, combined with the unique and varied 

situatidn in which they operate in terms of the community, enforcement 

agencies, judges, court officials, lawyers and law, indicate that each 

Courtworker do somewhat differnet things in differnet ways in different 

situations. 

COURTS  

Attending court is the predominant activity of the Courtworker. 

The specific activities vary with the court concerned; law court, 

family court or juvenile. A general duty shall be to make themselves 

equally available to the courts and the Native people concerned. Through 

their presence in the court, the courtworker indicates their willingness 

to be of assistance in whatever way is required by the judicial system and 

more important to the Native people who are involved in the system. By 

attending court, the courtworker generates a series of other activities 

which constitute much of their work. 
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Many times, courtworker's find themselves being questioned by the 

Native people as to the general nature of their charges, the possible 

sentence and certain court proceedures, an example being reserving plea 

in order to contact legal advice. Many Native people discuss details of 

their case with courtworkers and seek his/her advice as to what to do. 

The Courtworker tries to ensure that the accused has a general understanding 

of the situation and the kind of decisions the person will have to make. 

Depending on the circumstances, the Courtworker may advise the accused to 

discuss the matter with a lawyer. He may also suggest that it is not 

necessary to seek legal advice and that the accused can decide the matter 

for himself. 

Courtworker's assist Native accused in filing applications to the 

Nova Scotia Legal Aid Society. This ensures the application is correctly 

completed and forwarded to the proper authorities. 

APPEARING FOR OTHERS  

One duty sometimes performed by the Courtworker is that of appearing 

in court for an accused who is unable to attend personally, due to 

legitimate reasons, such as employment. The Courtworker will explain the 

reason for the accused's absence and indicate what instructions, if any, 

he/she has received. A courtworker will NOT act as an agent if he/she feels 

that they are being "used" by the accused. The courtworker shall encourage 

the Native people to accept responsibility of appearing in court. 

INTERPRETING  

A Courtworker may be called upon to act as an interpreter for a 

Native person and for the Court. This activity may occur during the reading 

of the charge, outline of the circumstances to the court, the accused's remarks 

as to sentence or even during the trial. The Courtworker shall also be involved 

in explaining what has happened and is happening in the court to onlookers who 

do not understand the proceedings. 

2/ 



SPEAKING TO SENTENCE 29 
Many Native accused, upon pleading guilty, indicate they have nothing 

to say on their behalf. The Courtworker can play an important role here 

in providing the court with information about the accused and his 

circumstances which may be related to the case. In some courts, the courtworker 

will be encouraged to provide such information whenever he feels it important, 

while in other courts the courtworker will be allowed to provide revelent 

information only when requested. 

In general, the courtworker tries to ensure that the court is aware of 

the circumstances of the accused, either directly to the court or through 

the Crown Attorney or other processes. The courtworker also encourages 

and provides moral support for Native people to speak up in court or their 

own if they have questions to ask or information to give. 

EXPLAINING ORDERS, DOCUMENTS & PROCEEDURES  

Many Native people receive legel documents and orders which they are 

unable to understand. A courtworker is often called upon to provide these 

people with a general understanding of what it means or he/she can make 

necessary arrangements for the person to contact another source, such as a 

lawyer or the issuing body to find out exactly what is required. 

In many ways, it seems that Native people see the Courtworker as a person 

whom they can turn to for advice on a variety of matters which generally fall 

within the scope of the justice system. The inquiries are not limited strictly 

to criminal matters. Courtworker's are consulted in regards to statutes 

involving child welfare, motor vehicles, highways, liquor, fish and game, city 

by-laws, as well as a variety of administrative and procedural matters which 

effect the lives of Native people but which they often fail to fully understand. 

WORKSHOPS 

The Courtworker should create close relations with the Native organizations 

and Friendship Centres within the area, and should assist and participate in 

regional meetings with workshops pertaining to the courts and where necessary 

contact and provide the necessary resource people and more important explain there 

role and function in the courts. 

i/ 
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RESPONSIBILITY 30 

The most important concern of the courtworker is his/her image to 

the courts, law enforcement agencies and the general Native population. 

It is an accepted fact that unless you have the complete trust and co-

operation of the courts and the people our effectiveness as courtworkers 

is completely unfulfilled. 
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COURTWORKER - JOB DESCRIPTION 

A courtworker should be available and willing to 

work at all times. In order to serve our people the 

way we should, we cannot operate on an 8:30 to 4:30 P.M. 

basis. 

The Courtworker must familiarize themselves with the 

agencies or government departments that he or she is 

going to work with legal aid, parole, probation, family 

court, children's aid and other civic offices. 

Attend courts, criminal, traffic, family & justice. 

Explain court proceedures and make sure the accused 

knows his rights, also what he is charged with and the 

possible sentence if found guilty. 

Interpret when necessary. 

Assist in obtaining lawyers or legal advice. 

(a) Make representation for bail. 

(b) Contact family or friends for payment of bail. 

Keep in contact with the native inmate and his family, 

also help the family learn about the penal system. 

Involvement in the rehibilitation of the native offender. 

By helping the native inmate in taking steps so that 

he can fit into society when released. This can be done 

by assisting in obtaining employment, accommodation, 

transportation and education. 

This is why it is recommended we keep a constant contact 

with Social Councillors in our area. 
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10. Contact the Native offender and attempt to establish 

the problem area which has led him to difficulty with 

the law. 

11. Help supervise natives on parole and probation. 

Assist in explaining and applying for parole 

and probation. 

Help in pre-release plans. 

12. Assist families of persons sent to institutions and 

continue this assistance as long as it is needed. 

13. Assist Natives in laying charges. 

14. Assist Natives in other matters such as compensation, 

lost wages and related problems. 

15. Set up workshops to help magistrates, police, other civic 

employees and native people establish better communications. 

16. Visitations to the institutions. 



33 

  

' 

Salry 
Travel 

Tel )11 

Em lone Fon. 

,f7-0.1i:1  

 

. )423.2',-.  

Total exp,:_'n(3.it,_Irc., 1/7 to 

Tran5ferro:3 to 1.:ard. and 
14, 

 

To al actlaal 

Ducl;ret p:' 1. '1/7)1 to Varc 2 L. 10l,r) 

Deficlt 1972i-7 

  



34 

 

PROC1.7,SS REI'OP.T 

COT_Fi-:T PROGP..• 1  

     



35 
Apnroltely d 9 casc:;.  have.  boen ham -fled 

L' the Courtwerkers Program, since January, 1973. 

An estimate of about 197 of those cases were dealt 

with between April and December 1974. However, 

duo to the number of people who contact us on the 

street or through telephone calls •Seeking infor7-ation 

on such things as Court dates and times, Consuer affairs 

lawyers n=es etc., it is impossib? ,? to make an 

accurate estimate. 

. Those cases involved such things as: 

InterP7:cting, obtaining legal council, assisting 

.in filing complaLats, applying for bail, arranging 

settlement for payment of accc-Ants. Violations 

against the Human Rights Act, the Indian Act and 

the Votor Vehicle Act. We dealt with divorce and 

separation cases, delayed registration of birth 

change of name cases, child welfare case::, cases 

which cce under the criminal code. We meet with 

Native inmates and also with the Indian Band Council. 

We work with the National Parole , the adult probation 

and other agencies for the betterment of the Native 
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It ia il-,;:o:;sible to conlpo::e accurte report of the numher of each rvpy 
of Conrtworker PrO!:;11,l has clealth with thus lie. • The followiug, however, 
is a faiily deco estimate of suoh. 

InLerpreLing----Some interpreting was necessary in appro:,imately 957, ot the 
CC ses dealt with, in both in the court room and out. 

Example-- At the lawyer's office, family court, probation office, children's 
aid, in the jail, while conducting post-release reports and pre-sentence reports 

. and during counselling sessions. 

Miaining council for natives in nee. hi.:;a1 council was necessary in 
approimately 97Z of the cases, and in these cases we assisted in olatainih thcz 
council. This involved calling for appoinints, accompanying the p.. soon to the 
1E.r,yer's office, either at the lrn, Tyers request or at the req,lest of th2 pirsan 

'involved. Assisting in filling in legal aid ahelicaions, ':c*c. The launi council 
that wasobtr,ined was not always loyal aid. For those who do not qualify for le.a1 
aid and don't know any layer's we recound someone to them, and again u:,oally 

'make the appointi:..ent. 

.3. Assisting in filing ccm.plaints.---- We assisted in filing 057. of the complaints 
:.that were filed by Native people. Some of these corigi:' in ti were against other 

. '.Native people. 

Example--We have assisted several Native people in filing an assault causing 
..-.bodily harm charge against another Indian person. 

• 

!.4. Applying for and posting bail.----Thcre are approinately 22 instances where 
assistance was given in applying for and posting bail. 

Examplo-- When a Wati is reman&-d with no 17,1-atien of 1L'ail wc sec: a 
through 11m make an appliLation for a bail hearing for that person. We a::: is: in 
securing witncsaes for til(:t heariwg and 50.10 times we testify fcr the If 
bail, is granted we seek out family and friends to post the bail. Some Lies in 
Court when bail in being set for some-ne, because there is no reason for him to be 
.kept in jail or because no trial date is set right away, we ask the jud ge to take 
into consideration the fact that it is very difficult for Native people to post 
bail because of their financial situations, and the fact that very few Natives are 
property holders. 

5. wa intervene and arrange settlement in cases where a person cannot continue 
parnent on his or her account for some reason, we usually reach an agreement which 
satisfies both parties before Court action is taken.----We dealt with approniately 
20 cases of this nature. 

Example-- A brief example would be one case we dealt with where the head of the 
household died, the wife with bier nine children-had to turn to we for the 
basic necessities of life. This family was left with practically nothing but 
accumulated bills, in tact, there were a total of eleven stores to which money 
was owing. Through a few phone Galls, we found out that six of the higher hills 
were covered under death insurance and are automatically paid. This left five unpaid 
accounts. We went to the various stores to find out LIR. outstanding balance of the 

2... 
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to reH.ry the ercdit 1.:: ens X. 

in d psscd on and wero tiying to errilnie for paymnt 
of the bills, but that theye would most be a 
waiting period. 
We found out tht. x. hada (1057)0, ratin with all 
these stores, one col..Tany's credit m.naeor s',:ated they would 
he pleased if they reeeived hLlf of the outstanding balance. 
Other companies wre willing to lower monthly pay-rnts so that 

X. weuld Le able to make rayment easier if she had to. 
Since there was no way that flrs. X. could 1.;:v at all, our 

wao toalm:r:T,;:ch the 1:,nC leo find out if 

.. thec was any wan ihat they could help nan. We received 
fairly coed assistanco fa.. the 'Land Cc.)unci7  and l':elfar 
'Officer in disposing of the bills. 
, I must point ovIt hers that not all cases of this nat=e were 

...dealt with in the sam2 manner. In some cases when monthly 
paym2nts were lowered, the spouse was able to pay off the 

'bills the bills were for a small a7ount 
or because of a. more stable financial situation. 

G. Violations acainst the Human Ti_hts Act.... Seven cases 
fell into this category, An example of the refusal of 
a local cai rental agency to rent cars to peo171e once 
they found out that the purses applying was an Indian 
O r lived on a reserve. 
Violations acainst the Y:otor Vehicle Act.... Apnroxitclu  
56 cases fell into this category. rost were minor 
incident:-7 such as speeding, driving without a license, 
driving while suspended and driving without proper 
registration or insurance. 
Violatiens against the We rcPLf aTprC-
xintcln 10 cases of thi.• nature. 
An A person's account at a local clothing 
store was turned over to a collection agency. The pava-7ent 
was not secure,:1 and a representative from the agency went 
to the reserve, threatening to remove something from the 
home which he thought was wDJ, what was owing, the ite,7. 
he wanteC to tahe out was a refrigerator. This violates 
section C9 (1) of the Indian Act. (The fridge that was 
about to be removed from the house was given to the 
family through a special needs by the sand Welfare Officer.) 
Divorce and Separation cases.... We assisted 17 Native 
people in applying for and receiving either a divorce or 
a legal separati"on from his or her partner. 
Change of Narne Act.... We worked under this act on four 
occasions. 

An example of how we assisted one person wan when a yourc7 
man approached our program stating that he just found out 
that he was reclistorQd at birth under a surnae different 
than the surname he thought was his. fle gave reasonn 
why he wanted to heep the nar:e he had been using and af7::(.2,3 
if we could assist him. I told_him about the Change of 
Name Act, and briefly. explaned the sotion pertaining 
to hill). We then took the necessary steps to change his 
surnarre. 

3 • 
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rwlayL- reglstioi; oC Lirth....Uo h:indied opproximaLoly 

of' this F-aturs. Host of the eases wore elderly peoplo who perii 

having a proble,n applying for old age security, because they were not 

.ruoiatorod with the province as being horn. Once a search of records 

sholla:i that a person w;ie not rogistored, ue began to look for proof 

of cc.0 documents. Whorl we have the necessary decumc:nLs we Fill in the 

reocd foro, enclose our proof of ego decunents and forward tho,  

matoL to, .1:)i fox. 

Cac, Child Uelfor,7„..Lle dealt uith approximtely 

Cases of this nae, most or whic:,  involvd Chilen's Aid Society 

also. To.;:mintion of guardianship also falls into this nroup. The 

Ilast child welfare case ue dolt with was concerning a situation 

where the ehien were made wards or the C.A.S. anctpleeed in foetr 

her.2e on one: of the local reservations. 

A terrtion or gu2rdinnship case reconty involved a couple 

Esftsooni who hed lost cusi:ody of their children and the children sare 

medn tmpornY:y uards and placed in foster homes. After six ment — 

.the parents felt they would be able to take proper care of their ch.ildron 

because they hod stopped drinking and repaired their home and t:-7L,  men 

was new working, They coo to the program and E:skrri iF we unul,f ,elp 

them get the children back home with them. I epleinc.i.  the prcorture 

that hnd to be Followed end took them to family court, where we made 

application for a termination of guardianship hearing. Just before 

they were scheduled to appear in court the couple started drinkLncl 

and failed to show up at the appointed time. Every one concerned Lies 

quite disappointed because these people had been watched closely end 

everyone agreed that they had a good chance of regaining custody of 

the children. 

Cases involving delayed income tax reLurnes----Ue dealt uith a 

total of 0 such cases. This type of case is Fairly straight forward, 

however, out of the eight, Fivn cases worn slightly different because 

they involved people who had completed their returnee mailed th orn in 

and wore awaiting a refund. Ouite sometime passed and not one of the 

five heard from the revenue deparmont. In checking into it we found 

that not ono of the returnee usc received by the Department. lie ehuckd 

with the local post officoa hut the material could not be located. 
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Our n1,. m:Jvc u:-1::; to ri:-:';:hnr copiHL; or the slips and rill in a 

ds1:2yud ruturn. 

14. tic meat with the Band Councils uhpn the need arises. Also 

people h o ve differ-_;nt problems on different reserve:-  and disc'ss thee 

uith ttnir Counci2s. Ue are asked by the Councils to a:Iviee on those 

lo!. 

Us h:3-v.' ui-Ln r.cch Co no Ceurcil in Noce Scutia, hewt...:r-  not all 

of th::.ro dealt with local ems Out er'.* meee.tn u2f. 

CCrICrn ou estionc ce courtworkers. 

10. 'tie visit . Ntives in various Institutions-- An c>anpla rae the 

- Natives in the F;pringhin Instittien, us try nd visit them as on 

CS L.11 crIn c  

The Courtuns 1-) ogram continually receives invitations from i 

inv.itin uo to come to their meetings to assist th77, in 

various us. Unfortunately, in the past we have elven very little  

time to th:: Nat:i ,Jos in this institute because or Cur 'eel: of workers 

.and CLE3;.3 103d. 
• 

16. Casce inVoIving the oLtinine of Canadian Cil-ensh;p----'jn 

with CEISes in which assistance was given in obtai leg Canadian 

Citi2:enf:.kip for Natives, All three people were boron rrH resietLIO 

in the States and later moved to a local reserve in Nova Scotia uith 

their family. The first case came to our attention when a porso7, 

concerned cane to our program for assistance. He brought with bin a 

letter from the Immigration Department. The letter threatened that 

he uould be deported if he failed to show up at the immigration Cepart-

mont on a specaried date. The person concerned explained that 

received several loiters from these people in the past, ho ignorod 

them because he didn't know what the Immigration Depart2ment want e d 

of him, I called the Department and spoke to the gentlemen who cent 

the lottor, we then went down see him. He answered several quest-

ions for us and explained why the person concerned had to be rogiotarod 

if he wanted to live in Canada. The prt;p-or steps wore taken to rrgistar 

him a Canadian Citizen. 
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The 11.,:rgi:•Ltion Dep[irtment representative was quite annoyd becaune 

of his numerous unJuccessrul attempts to contact the Indian, he said 

it Line due to lack of cooperation on the part of the Indian and atet.:2d 

that the next move would have been to have him deported. 

Our proorm was Contacted by the Immigration Department for a::sisLance 

with the other two case. 

17. Violticne against the Criminal maio ity or cases 

we dent with were orfences which came ur,ch3r.  the C.C. lie dealt with 

approxtely 106 cases which cem under the C.C., toLh sm—lary and 

indictsb2,e 

• 
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ATTORNEY GENERAL 
NOVA SCOTIA 

Halifax, Nova Scotia 
B3J 2L6 

February 5, 1975 

All Judges of the Provincial Magistrate's Court 
Province of Nova Scotia 

Gentlemen: 

The Federal Department of Justice and this Department have 
entered into an Agreement entitled the Native Court Worker 
Program. The cost of this program is shared equally between 
the Federal Government and the Provincial Government. 

The Program is designed to provide counselling other than 
legal to native persons charged with an offence under any 
Federal or Provincial Statute or Municipal By-Law, in order 
that such persons may receive information about court proced-
ures, advised of their rights and referred to Legal Aid and 
other resources. The geographical areas in Nova Scotia have 
been established as follows: 

COURTWORKER AREA 

David Toney Cambridge, Hantsport and Bare River, 
with headquarters at Cambridge. 

Mrs. Jeanette Niven Halifax-Dartmouth area and Shubie area, 
with headquarters at Shubie Union Office 

Peter Pierro Truro, Sheet Harbour, Pictou and Afton, 
with headquarters in Afton Band Office. 

Allan Bernard Whycocomagh, Nyanza and Chapel Island, 
with headquarters in Whycocomagh Band Office. 

continued 2/ 



42 

All Judges of the Provincial 
Magistrate's Court 
February 5, 1975 
Page -2- 

Joseph Denny Eskasoni, with headquarters in the 
Eskasoni Band Office. 

Eva Bernard Co-ordiantor, plus working the Sydney 
area with headquarters in the Sydney 
Union Office. 

I solicit your cooperation in this program and request that the 
court worker be granted permission to speak in court for any 
native person if the court worker so requests. 

Yours very truly, 

/ 12„ 
/ .Wrff 

R.A. MacDonald 
Inspector of Legal and Registry Offices 

RAMacD/frg 
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ATTORNEY GENERAL 
NOVA SCOTIA 

Halifax, Nova Scotia 
B3J 2L6 

February 17, 1975. 

Dr. F. R. MacKinnon 
Deputy Minister 
Department of Social Services 
Halifax, Nova Scotia 

Dear Dr. MacKinnon: 

I acknowledge and thank you for yours of January 30th which I 
received upon my return from attending the National Conference 
on Native Peoples and the Criminal Justice System. 

Before replying specifically to your letter, I wish to extend 
my appreciation in having Mr. Miller attend the above Conference 
as one of our Provincial delegates. We had a most interesting 
and at times provocative conference. It was most helpful to me 
to have the benefit of Mr. Miller's participation at the Conference. 

Perhaps more than anything else the Conference did point out the need 
for attitudinal changes on the part of those involved in the criminal 
justice system and the need for the system itself to be more sensitive 
to Native peoples who come in conflict with the law. 

Mr. Miller has offered to provide me with an overview of our Native 
peoples in Nova Scotia, both status and non-status with particular 
emphasis on their organizations and jurisdictional roles. It may 
well be that the Tripartite Committee should be reassessed, particularly 
as I understand it concerns itself primarily with status Indians. 

Certainly I think the idea to provide a Directory of Government Services 
available to Native people to be a good one. I think as far as this 
Department is concerned there may be four such programs on which we 
can respond, namely, the Native Courtworker Program, Legal Aid, Police 
Services on and off Reserves and Probation. 
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I am passing a copy of your letter to each of the Directors in this 
Department for their information and response. 

Yours very truly 

Gordon F. Coles 
Deputy Attorney General 

c. c. Mr. E. B. S. Miller 

Mr. James L. Crane 

Mr. J. W. Kavanagh, Q. C. 

Mr. R. G. Conrad 

Mr. Gordon S. Gale 

k
,Mr. R. A. MacDonald 
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Department of Social Services 
P. 0. BOX 696, HALIFAX, N. S. 

63J 2T7 

January 30, 1975 

Mr. G. F. Coles 
Deputy Attorney General 
Attorney General's Department 

Halifax, N. S. 

Dear Mr. Coles: 

Many programs are being operated by the Government of 

Nova Scotia on behalf ,of the people of this province. 
For 

the most part, these programs are directed to individuals, 
but others have been designed to serve organizations and 

businesses. 

While the Native people of our province come under 
Federal jurisdiction, they are benefactors of a large number 
of provincial services. Many of these people, however, are 

unaware of the services that are available to them. 

In order that they may have a better understanding of 
our provincial programs, the Tripartite Committee is planning 
to compile a Directoryof Government Services available to 

the Native people of Nova Scotia. 

To do a good job on such a publication, we shall need 
the assistance of every Department of our Government. When 
the work is completed, we feel that the Indians of Nova 
Scotia will be assisted in the realization of some, at least, 
of their socio-economic goals. Moreover, it may serve some 
purpose in impressing them with the magnitude of the catalogue 

of services we provide. 

Attached to this letter are a few statements of the kind 

of write-up we propose. 
Perhaps these may serve as a guide. 

It would be appreciated if you would send your material to 
E. B. S. Miller, Provincial Government's Liaison Officer, 

Johnston Building, before the end of February. 

Thank you. 

Yours faithfully, 

F. R. MacOnn n 

Attach. 
Deputy Minister 



46 
SAMPLE 

DEPARTMENT: Lands and Forests 

PROGRAM: Securing a hunting License for Moose 

PROCEDURE: Any resident of Nova Scotia may apply for 
a Moose License. If he meets the require-
ments as outlined on the application, his 
application is made available for a Moose 
Draw. 

FOR WHOM: 

FOR FURTHER 
INFORMATION: 

If his name is drawn, he is advised by 
letter that he is eligible to receive a 
Moose License provided he does the following: 

Reports on a specified date as outlined 
in the above letter, with the necessary 
papers, to a Department Testing Station 
in his county of residence and success-
fully passes a written and gun handling 
test. 

Returns by a specified date the necessary 
paper, duly signed by the testing officer 
and the required license fee to the 
Department of Lands and Forests, Halifax, 
N. S. 

When the Department receives this material, 
a license and a tag are forwarded to the 
resident, entitling him to hunt moose in a 
moose hunting area during the open season 
for moose as determined by regulation. 

Any Indian person may apply on the same 
basis as other individuals residing in the 
province. 

Department of Lands and Forests 
Special Services 
6th Floor, Dennis Building 
Granville Street 
Halifax, N. S. 
333 2T9 
Phone: 424-4297 
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SAIIPLE 

DEPARTMENT: Social Services 

DIVISION: Public Assistance Division 

NATURE AND 
PURPOSE: 

FOR WHOM: 

Diabetic Assistance is a program to provide 
medication without charge to persons for the 
control of a diabetic condition. The Diabetic 
Assistance program is authorized under the 
provisions of Part 1 of the Social Assistance 
Act and the Diabetic Assistance Regulations. 

The eligibility of the applicant is determined 
by subtracting the total income available to 
the person or family from the total amount 
allowed in the Regulations for food, clothing, 
personal needs, rent or mortgage payments, 
electricity, fuel and other allowances in the 
family budget. If these allowances are greater 
than the income, the applicant is eligible for 

'Diabetic Assistance. 

Any Indian person may qualify for assistance 
under this program on the same basis as other 
persons in the province. 

FOR FURTHER 
INFORMATION: 

Director of Provincial Social Assistance 
Diabetic Assistance 
Johnston Building 
P. 0. Box 696 
Halifax, Nova Scotia 
B3J 2T7* 
Phone: 424-4265 
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DEPARTMENT: Development 

PROGRAM: Incentives 
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NATURE AND 
PURPOSE: 

FOR WHOM: 

The Incentives Division acts as a'source of 
information for all government assistance 
programs relating to industrial and economic 
development. Besides developing and main-
taining a comprehensive inventory of incentives 
available from government sources, we directly 
assist individuals, groups or companies make 
out applications for financial assistance when 
this help is reauested. The Incentives 
Division itself does not sponsor programs 
which provide direct financing, but it can 
help companies or groups in their dealings 
with financing agencies. 

Any Indian person may approach the Incentives 
Division for assistance on the same basis as 
any other individual in the province. 

FOR FURTHER 
INFORMATION: 

Supervisor' 
Incentives Division 
P. 0. Box 519 
Halifax, Nova Scotia 
B3J 2R7.  
Phone: 424-4212 



49 
••V 

SAMPLE  

DEPARTMENT: 

PROGRAM: 

NATURE AND 
PURPOSE: 

FOR WHOM: 

Social Services 

Municipal Social Services 

The Social Assistance Act authorizes the 
municipal level of government to provide 
financial assistance to persons in need 
on a short term basis or who require 
supplementation to income which is in-
sufficient to meet their needs. For 
families with marginal incomes, the Muni-
cipal Social Services authority must show, 
on the basis of a "needs test", that hard-
ship would result if assistance were not 
granted. The Aqt also makes provision for 
the payment of maintenance costs on behalf 
of persons in Homes for Special Care. 

The municipal units generally provide for 
such basic reauirements as food, rent, 
clothing, utilities and personal and house-
hold allowances. Certain items of special 
requirement may be included. These are: 
medical services and drugs, homemakers and 
day care services, V.O.N. services, house-
hold equipment, furniture, furnishings and 
supplies, expenses incidental to the education 
of children, household moving expenses, re-
pairs, alterations, additions to property 
and burial expenses. 

Any Indian person living off the Reserve 
on the same basis as other individuals 
resident in the province. 

FOR FURTHER 
INFORMATION: 

Department of Social Services 
Municipal Social Services 
Johnston Building 
P.O. Box 696 
Halifax, N. S. 
B3J 2T7 
Phone:' 424-4277 
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ATTORNEY GENERAL. 
NOVA SC P.n.& 

ADULT PROBATION 11111RVICK 

P. 0. Box 3245 South 
Halifax, N.S. B3J 3H5 
July 7, 1975 

Mr. Gordon Coles, Q.C. 
Deputy Attorney General 
Department of the Attorney General 
Provincial Building 
P. O. Box 7 
Halifax, N.S. 

RE: Native Court Worker Program Pamphlet  

Dear Mr. Coles: 

Enclosed you will find information pamphlets for-
warded from this office to all Judges, Prosecutors, 
Police Agencies, Jailers, and Probation Officers in 
the four regions of the province. 

Yours very truly, 

James L. Crane 
Director 

JLC:ed 
Enc. 
cc Mr. R. A. MacDonald I/ 

Director 



t• 1 :(97  t CJ4 c) 
cq i Ce. 0 Z. ...:2 c) cs o 

g t.) 
ti - _ tz, o 2 -,--4:: c) ..V e) ....o4 •.:1 .... c) 1:3 

C.) c) 4 42 .41  't 
Q. • 

"c3 
5 

'5 g 
2 

_%13', 1 >9- .)'• -1 ci) 1./.1 tt 

0 • 
•••=) 

t
he

  
Co

un
tw
oA
k
et
  P
k°

  
T
he

  A
ir

n  

c'4 

n  
o
6  
th
e  
Na
ti
v
e
  

t..-1 

Az
z i
zt
  i
n  
o
bt

  

51 

CO Csa 

T
he
y  
ai

te
  a
z
  
6
ot
t
0m
:
 

 

-ts 

1'1  tz
, ....._v ........ 4 ... 

-ts z - 0 ts c.) 44 .., 
-.4 

CI t.--4 -"..-) •c Cs) c) 0 S:). •C' 31 e) 
.' .4  

Sa- l'g E 4 E.-  & •-.> "4 0 
2 3 g Z ci1.) 2 u .ci 4 et cr) •••:m 2 eq c..) 
E ' t,)  g 5 61.V1•4 4 1 

....0 o 0 ci 4•, _0 ! -ti 4 ''40  
Z ci •••cZ C. C.) .. ' .4 

20 Cr3 Z g -•%4- 
ci  4 0 .... •,> o 4•Q r..) ..= Id o.,) ..0 

cl\j- 
+`4' '3'*' "O' t) Z 4 

ci 
-v  - '1." (̀-;-, ; "g •-•,) ' 0._ 

cr) -.Q..) 4.1..0 c.) c..) .-C c.) 0 *-- ad .0 = •-2 0 = -0 .g •• .. _0 . .q .. ..e) .Q .w •••cl rt. c) a ... ed ..... ad 0 "" • -CI C.) :4  ..i. .0 0 0 a 
i -'' D._4.,... 0 o -Ts 0 0.0 ., 0 ... 
F- ci 0 i.•-• -0 cr) .- 1.-- 0 -0i ...t ..= ca c.) s-..' ..s..-' ! ...0 0 

- • ci •y et cri 4%)  c) • i 
.o.1... •%) -c, ...,-' -... 
= 0 > o 0 •- - ) Z.,.-.% .., 0 ..V. .' -2..-' 0 4::) 

Cr) -43 CLZ Cl- • a -o c..) 

1.13 
4 1.4 

CC) 
ci 1..1 

C6 I g 
c:=6 11.1 Th

e  
Na
ti
v
e
  
Co
ut
tw

on
ke
t
  P
it
o  



OF
 

'C
OU

RT
  W

OR
KE

R 

**
  *
  *

* 
*  *

  *
*
*
 * 
**

**
 

eA
te

d
 Oh

 aw
rtn

on
ed

 

52 

0 _ 
-_ 14 co4 

CI 

Q-04 
411  

0 
- o„,) 

-q 
ti --.. z -et Q.) • B - z.. 4 4 -Q -P z 
.'-'. ._ -- 0 = 0 0 0 • = c:: '2'  -- 

Z 19 i 2 l°  
o) 0 o) ' 

--so 

sg 5 • ...0 .. Q. > — 
4.4 ...- o Q.) 

Q.) ..0 44 t..c41 .z..  

1 ..... 
Q) 

„, ...1 'Li .. 
X Q. i 0 0- 

--,) -. 
i14  Qo .4 "")..' 44 0 *•4 

c,) 

4  ,-. • -J Z ct 0- ...1:3 a. Q <I t m 't sei :-.4,f .1 V S.t..t -!-4 4 

VI.- -4 .3 sz....0 
't 2.71 .0 -9 -a 

-...- a ...-..1. z 0...— _.... 
• rem. 

Z vie) . 
...0 S). 
Ca. 00 Z. 

-5 

• -9 4 pF) 
iii Li  , 

4  Z cfA o) 0 .4 g Za-b .... c) c..) 
,24 

4 0 0 Q. •=3  

-t) • ••%) co a u *2 ct.? 
. cz ' D -0q ,-...  

s't  
:g 1  

4e) i-4 Q.-11 4 
..1 .. .e.

,1_
, o 

-6 ..-  
-. 2) (i) 44 

• . -4. ..... ..... .- 



"et 

c.) 
g 
0 ...V .o 

Co
un

tw
o4

ke
u

:  

53 

-0 
...%) eznizlj 

d 
0 

••4 42 -ct 
> 

vi  g 
.9 :9 .52.4:=,  
d 
.. d ••=. 

-eel •••2 E 
(1) 

'et eJ 
6 

1 Z -0 -/ ,..) ... ez.4 w .,. ..0 
eJ ••4 c.) 
0 Ln. -0 ,„,) 

1 t..... z?, = 
It C.11)  g ...V ....e 

d 

0 2 a 
C) 0 ... 
c.) • .1  

"CS 11) g .8. 

6 fill) 
 Z 

. - t:1 .... .4' 

1 

.4  

v 3 
0 

g r ... d V c> 0 • 
= c..)  

•••gza .1  ••••?:2 
01 

01 4 8-d (zt g 4 0 
g c:5) d .0 4..7411. On 

s•,:,  0 = •••  
s *1)  

et1), 4g 0 "tt . 4 E III .?ar 'g 
0 V d 3  ., 

Q. -izt :-..., 0 -. '•-:-1  
(:).4 ... = a' > ...,..... 0 ,) 
tt 0 0 ,,) 

0 %co IC ••:a 1.-4 0 •-• 

ju
ve

n i
te

  

Au
li

z t
  i

n
  o

bt
a i

ni
ng

  

.4 

-0 '.3 
41 F ?.:' • 

= 
-a cll ci 

'g •  
-0 01 -' • ,.-... 

.....,...) 
1.),g4 

t„) :z, 
0  4,, , s-./.. ... o 

d 0 
V 0 

'•.2 .4 
 

-ti ',2 
0 0 t..1 .a) 

.4= .., ....c= 

11 1g 0 
g 

.., • .Q. g 
..o •., 

cl) 0 
o 5 ...C7 ..' 

0  • ••• •••Z 

••• 
C) 

• 
Lr's 1•••• • OA; 

0 -4 4 2 44 
Z.1)  • g 

1*-.- tg*4 
2 •• "ts,) '4' 4. Z •Q 
C•11-4 •••-•) ' 0") c.) Q. V_ 

on-e • 
= 0 0 

42 -0 sNi 0 = .
4
1 4'4 0 Sl..-- 2 ez.) 0 P. I • 

ci el P. = V 0.) 44 5 ,t u, ..... 
- E  tt g v.') V '2 .t  .4' 1 .4 

@ '4 
.. •Q ..° I d •-cp 0 1:.) - -0..  
0 en•cto  
-CI = 0 V en .e.) o '1•4-2 V c:•2 P. •-•K) o 44 0 ...= 0 0 ,t1.1  .0 

E r.... .t' -0 Q....e 42 o 
Z ts 0 .44 • ..) E  ...,).. .. 0 • 

tsr-2 -9 
-e CI-  Z ‘I.  '') ° '') -ct --Q  

... 
* 1 -0.VcJ ci 5 . ,.,t 

1 .4q  ,_. 
-.a • -.v  

"' Ch  ° 4 't t O-- 0 0 0 0, ....4 ..0 ...t ci 
C) c, 

• 
It-0- as •-/) o g .9 .g •• 

..e .0 • •9 "Y - '• ....0  
V • -0 C.> .g .,...c) d 

-2 d . 

s.  •

.2o d 
4 .. 

P..4.1... eJ cz. -1413.  d P. d 
- 

-e -ttcC se d 0 ...e -e 
I-- d 0 d I-- -0 u) •P 1--. 0ic)  ... ... = -... ,.-. ...72 

c.,  
0 0 0 ....t 

i•-• 
*c. k' .... V ..= 

0 0 0 '•• v 
.0 SI.. 3 P. --2 3 .9 C.? 

Sy
dn
ey
  6
  
Co
-O
Ad
2n
at
o4
  

th
e  

Co
m

tw
ol

dz
ek

  P
ito

  
Th

e  
Ai

li
M
 an
d
 Ob

je
ct

iv
e  

o  

   

Th
ey

  w
ie

  a
z  

tio
tt

ow
a:

  

c
h
a
r
l
e
s
  
M
o
r
r
i
s
  



UN
IO

N
 O

F 
N O

VA
 S

C 
 

''C  

C O
UR

 

, 

* I.. 0 * * rt..: to. * * * g 
< cY t--• CD 1— 

* * 1..L. 1-u c...) P- c") ..... * P•-4k .. 'or- * 1-4 '< 1 
CD 

* 
* I 4 . . . t a 

 U-1 ,o cr,  CY 
C'le• rel Lrb 

ii 
* 1— CY c< a • : ttO * U.. 1-- Wu 1.0 * Z * * * ; A , ..  * * * * ' 
ID 
* 
* 
0 
* ' 
0 , 

• czr 

Z d 0  

o) ...o e•4 *.z  c'.4 Q. lzi 
d i o o ''1 -0 d 

4 Q. 
. d -2 1 ..7 4 ,z,,, „I... ....„. .. 

c, ..,4 
m .., o o 

-18 g er) cl 
--6  E ! E 
I  

Q_, Z 
ci 

S:11 • • Z.3 
-L 
0
I • 

.4  in ... iz,‘ d w 4 C .4., -1.c:. et '-'  
'-4• c. .p o.) o) 

Q•2 
ci .. -.. ...2 • ... d o Q. 

*. 1 • 1 do 1.. ‘•1 l:1  
.... ,..i 

:4' •• ,t1",  
1-4 Q.r.44 "1-T' 

" •• -g 
44 E 

:4 d  
:2 -• 2) v) -4,4 

E- O- O -  

. . • . 
•••.• C.41 NI .4. LI-1 •ct 

**
**

**
**

4
**

**
* *

 



ATTORNEY GENERAL 
NOVA SCOTIA 

TO ALEX DENNY 
Ptezident 
Union o6 Nova Scotia Indian's 
Sydney, Nova Scotia 

C/O MAS. Eva Betnatd 
126 Membettou Stteet 

liftAMW/ Cape 13Aeton County, Nova Scotia 
Tetephone 539-5468 
066ice 539-4109 

RE: COURT WORKERS PROGRAM. 

Futthet to out attempt to meet you and yout executive on Wednaday, 
Septembet 3, 1975, te the above, it Lo OWL undetztanding that the 
Union haz tetminated the Coutt Wotkeu Pug/Lam and aid o“ ate 
count wotketz. In accotdance with the Agteement the Depattment 
tequitez a &Let accounting o6 6undz ateady advanced to the 
Union az the cavtivi agency o6 the ptogtam. 

AccoAdingy, a teptezentative o6 out Depattment wia be viziting 
yout oiiicez on Monday a.m. to teview with the zectetaty tteazutet 
the ptezent 6inancia. ai4aiAz oi the pkagtam. 
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ARTMENT OF SOCIAL SERVICES 

E. B. S. Miller P. 0. Box 696 
Prov. Government's Halifax, N. S. 
Liaison Officer 133) 2T7 
Indian Affairs September 9, 1975 

Tel. 424-4188 

URGENT 

MEMORANDUM TO: Mrs. Eva Bernard 
Carol Bernard 
Mrs. Lorraine Cox 
James Crane 
Ron MacDonald v/  

The Advisory Council of the Native Court 
Worker Program will meet for a very important meeting 
in the Board Room, Adult Probation Services, 1521 
Dresden Row, Halifax, Nova Scotia, on Tuesday, 
September 23, 1975 at 2:00 p.m. 

Yours sincerely, 

E.B.S. Miller 
Prov. Government's 
Liaison Officer 
Indian Affairs 

EBSM:ghm 

cc: Dr. F. R. MacKinnon 
Mr. Gordon Cole 
Mr. Joe B. Marshall 
Mr. Dave Gourley 
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D379 FR 

DY. 2B2680 SIG 424 4025 

CRT HALIFAX NS 9-4 1040A ADT 

ALEX DENNY, PRESIDENT UNION OF NOVA SCOTIA INDIANS 

TF OFFICE 539-4109 HOME 539-546S CARE MRS EVA BERNARD,. 

126 MEMBERTOU ST SYDNEY NS 

BT 

RE COURT WORKER PROGRAM FURTHER TO OUR ATTEMPT TO MEET WIT\HYOU 

AND YOUR EXECUTIVE ON WEDNESDAY SEPTEMBER 3 RE THE ABOVE IT IS OUR 

UNDERSTANDING THAT THE UNION HAS TERMINATED THE COURT WORKERS PROGRAM 

AND LAID OFF ALL THE COURT WORKERS. IN ACCORDANCE WITH THE AGREEMENT 

THE DEPARTMENT REQUIRES A FULL ACCOUNTING OF FUNDS ALREADY ADVANCED 

TO THE UNION AS THE CARRIER AGENCY OF THE PROGRAM ACCORDINGLY A 

REPRESENTATIVE OF OUR DEPARTMENT WILL BE VISITING YOUR OFFICES ON 

MONDAY MORNING TO REVIEW WITH SECRETARY TREASURER THE PRESENT 

FINANCIAL AFFAIRS OF THE PROGRAM 

DEPT OF ATTORNEY GENERAL. 
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DEPARTMENT OF SOCIAL SERVICES 

E. B. S. Miller P. 0. Box 696 
Prov. Government's Halifax, N. S. 
Liaison Officer 83) 2T7 
Indian Affairs Tel. 424-4188 

October 20, 1975 

Mr. Alex Denny 
President 
Union of Nova Scotia Indians 
117 Memberton Street 
Sydney, Nova Scotia 

Dear Mr. Denny: 

At a meeting of the Court Workers Advisory Council 
on October 16, 1975, I was asked to write you regarding 
the question of a future financial arrangement for the 
Court Workers Program. It was unanimously decided to ask 
the Board of Directors of the Union of Nova Scotia Indians 
for the assurance that all money granted by the Federal 
and Provincial Governments for the operation of this 
program be kept in a separate account. Until the intent 
of the Union outlines this necessary control the Attorney 
Generals' Department refuses to issue further funds for 
the operation of this program. On receipt of the Union's 
assurance to do this a cheque will be forwarded to your 
Treasurer, Carol Bernard. Please contact- Mr. Ronald 
MacDonald, Department of Attorney General, Halifax. 

This is an excellent program and we are hoping that 
there will be no interruption in it. 

Yours sincerely, 
; 

(/ 

E.B.S. Miller 
Chairman 

E.B.S.M/ss 

Cc: Carol Bernard 
Mrs. Eva Bernard 
Mr. Ronald MacDonald */ 
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SPECIAL MEETING  

'ADVISORY COUNCIL, NATIVE COURTWORKERS PROGRAM- 

PLACE OF MEETING: Board Room, Department of Social Services 
J. W. Johnston Building 
Halifax, Nova Scotia 

DATE OF MEETING: Wednesday 
October 16, 1975 
2 p.m. 

MEMBERS PRESENT: E.B.S. Miller 
Mrs. Eva Bernard 
Carol Bernard 
Mrs. Lorraine Cox 
James Crane 

OTHERS PRESENT: Ron MacDonald 
James MacLean 
Ronald Paul 
Joe Dennis 
Finley Paulette 
Shirley Cope 

ITEMS DISCUSSED: 

1. Ronald Paul, President of the Indian Brotherhood of 
Westmoreland Correctional.  Institution, Annex to Dorchester 
Penitentiary, spoke on behalf of his organization about 
the need for better communications between the Indian 
Inmates and the Native Court Workers. He stated that 
there were seven of his people at Westmoreland and twenty 
two at Springhill who seldom see or have a visit from 
a Court Worker. This, he felt, was unfortunate as most 
of the Inmates has personal and domestic problems and 
concerns which made their experience in the institutions 
almost unbearable at times. To have a Court Worker visit 
them even occasionally and talk with them would help much 
to resolve some of the heartaches which very often in-
volved finances, problems at home, employment on release, 
etc. 

James MacLean, District Representative, Sydney District, 
National Parole Service, Cabot House, 500 Kings Road, 
Sydney, N.S. said that there was no problem regarding this 
matter and that he would discuss the question with Eva 
Bernard and then write letters to the officers in charge 
of the Institutions and ask for permission for the Court 
Workers to visit the Native People there on certain days 
each month. 

Thanks were expressed to the three repFesentatives 
of the Indian Brotherhood from Westmoreland Correctional 
Institution and to Mr. MacLean for his offer to assist 
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in this problem. It was agreed that it was a good 
idea to have representatives of the Brotherhood meet 
with our Advisory Council occasionally. It was also 
thought that representatives of the Indian Sisterhood 
should be invited to the occasional meeting. The 
Native representatives then retired from the meeting. 

On the question of financing the Court Workers' pro-
gram Mr. Ronald MacDonald, Attorney General's Department 
asked for a clarification of the $14,000 that has been 
transferred from the Court Workers' program to the 
Land and Treaty Rights. Carol Bernard stated that this 
money had been given to the Court Workers by the Union 
of Nova Scotia Indians until the grant was received from 
the Attorney Generals' Department to carry on the program. 
On receipt of the Attorney Generals' cheque this $14,000 
was returned to the Union. The end result, according to 
Mr. MacDona.j.d is that 50% of this amount will have to 
be returned to Ottawa. 

The second question asked by Mr. MacDonald concerned our 
financial standing at the moment. Carol Bernard reported 
that we now have a surplus or $z,134.81 which is sufficient 
to carry the court workers' program to the end of October. 

Mr. MacDonald stated that before further funds could be 
advanced for the operation of the Court Workers program 
the Attorney Generals' Department want immediate assur- 
ance from the Union of Nova Scotia Indians that funds 
for the Court Workers program will be kept in a separate ac- 
count rather than placed in the pool of Union -funds. A 
letter of intent, endorsed by the Board of Directors of 
the Union is required. Mr. Miller was asked to write 
Mr. Alex Denny, President of the Union, requesting a 
letter of intent outlining the necessary controls, and 
send copies of his request to Carol Bernard, Eva Bernard, 
and Ron MacDonald. In order to facilitate matters Carol 
Bernard stated that she would forward a telegram to Mr. 
Ronald MacDonald re authority from the Board of Directors 
who are to meet this coming week-end. 

On receipt of this information Mr. MacDonald is to for-
ward a cheque to cover the balance of funds for the 
Court Workers program this year. 

Since the Native Court Workers Program is to be shared 
with the Non-Status Indians and Metis of Nova Scotia, 
Mrs. Lorraine Cox is to contact Eva Bernard and give 
her from time to time a list of her people in need of 
the program and a list of prospective Courtworkers from 
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the Non-Status people who might enter the competition 
for positions in the'program. 

Carol Bernard stated that the Records of her office 
,were oren to the Government people at Ottawa if they 
wish to look at them. Mr. MacDonald said that he would 
inform the Solicitor-General's Department re the,-same.. 

Re the projected operating costs of $2734.50 for the 
third quarter of the 1975 fiscal year, Mrs. Eva 
Bernard said that she would keep within this budgetted 
amount and only hire one more worker. 

Re the training program for the Court Workers, it 
seems that Gordon Williams of the Solicitor Generals' 
Department promised to provide program material on 
training the workers but has never fulfilled his 
promise. .Mr. MacDonald said that he would look into 
the question and see that the material is secured as 
promised. 

Re the proposal for a new contract for 1976 and 1977, 
Mr. James Crane and Mr. Ronald MacDonald stated that 
they would have to discuss this whole question with 
the Attorney General and his Deputy sometime before 
the end of October and report to our next meeting. 

Next meeting is to take place on Monday, November 
17, 1975, at 10 a.m. in the office of the Non-Status 
Indian and Metis Association at Millbrook. 

!7JYCA.„ 

E.B.S. Miller 
Chairman 

Cc: Dr. F. R. MacKinnon 
Mrs. Eva Bernard 
Carol Bernard 
Mrs. Lorraine Cox 
James Crane . 
Ronald MacDonald 
Mr. Alex Denny 
Mr. Joe Marshall 
Mr. Dave Gourley 
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ATTORNEY GENERAL 
NOVA SCOTIA 

ADULT PROBATION SERVICE 

P.O. Box 3245 South 
Halifax, N.S. B3J 3H5 

October 23, 1975 

Mr. R.A. MacDonald 
Director of Admin. Services 
Department of the Attorney General 
P.O. Box 7 
Halifax, N.S. B3J 2L6 

Dear Mr. MacDonald: 

Enclosed is a copy of a letter from Lorraine Cox 
addressed to Mrs. Eva Bernard which I believe is indicative 
of the increasing friction between status and non-status 
Indians. I am sure you noticed with interest the apparent 
conflict at our last meeting on the Native Courtworker 
Program and Lorraine Cox appears to be taking a more positive 
interest in the Non-Status Indian Group. 

I pass this on to you as a point of interest and a matter 
which should demand our attention. 

Yours very truly, 

// 

0-2  

(/ James L. Crane 
Director 

JLC:yd 
Encl. 

I 



NON-STATUS INDIAN AND WaTIS 6 3  Vice-President —Lorraine A. Cox 
Prceident M. Robinaon 

Secretary-Treasurer—Barbara A. Brake 

P.O. BOX 1320 
TRURO,NOVA SCOTIA TELEPHONE 902-895-6579 

October 10, 1975 

Mrs. Eva Bernard, 
P. O. Box 961, 
Sydney, Nova Scotia. 

Dear Mrs. Bernard: 

I have received a copy of your latest report 
which was received by E.B.S. Miller on October 8, 1975. 

I wonder if it would be possible for you to give 
me a breakdown on some of the items on the Statement of 
Expenses. I have drawn up a form which might be of assistance 
to you. 

Also your report states that 1,012 cases were 
served by this program. Could you give me a breakdown on 
this, i.e. the number of cases handled by each courtworker 
and the counties in which the cases originate. 

Just for my own information could you advise me 
of the names of the four resource people which took part 
in the seminar of July 3, 1975. 

Also could you advise us as to the number of cases 
which you have handled involving the non-status Indians? 

As this program is a partnership between our organ-
ization and the Union we would like to have half of the 
courtworkers originating from our organization. Our member-
ship is quite high in the western shore area and we would 
like to see a non-status courtworker covering that area for 
both the status and non-status. The Outreach program is 
presently being handled in much the same manner. 

Yours in recognition of 
Indian Unity 

C-C14 
Lorraine Cox 

/lc 
cc: E.B.S. Miller 

James Crane 

ASSOCIATION OF NOVA SCOTIA 
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PAYROLL FOR cominl,mpvyk:: Pk0GRAM FOR SECOND QUARTER JULY 1/75 - SEPT. 30/75  

Eva Bernard 

Alan Bernard 

JULY 

PAY PERIOD JULY 7-18 

Jeannette Nevin 
Charles Morris 

PAY PERIOD JULY 21 - AUG. 

Eva Bern 
Charles Morri 
Jeannette Nevin 
D vid on- 

PAY PERIOD AUCMT r)--.1r) 

Eva Bernard 
Charles Morris 
Jeannette Nevin 

PAY PERIOD AUGU;;T 18-2') 

Eva Bernard 
Charles Morris 
Jeannette Nevin 
Alan Bernard 

, PAY PERIOD SEPT. 1-11 

Eva Bernard 

Charles Morris 

PAY PERIOD SEPT. 15-22 

Eva Bernard 
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ATTORNEY GENERAL 
NOVA BC 0T1A 

ADULT PROBATION SERVICE 

P.O. Box 3245 South 
Halifax, Nova Scotia 

November 3, 1975 

Mr. R.A. MacDonald 
Director of Aministrative Services 
Department of the Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 

Dear Mr. MacDonald: 

Re: Native Courtworker Pro ra 

I enclose a copy of a letter of resignation submitted by 
Eva Bernard to the Executive of the Union of Nova Scotia 
Indians. It is with regret I learn of this resignation and 
it gives me all the more reason to doubt the justification 
for continuation of the program. 

Perhaps you can inform me as to the status of the presentation 
of the new proposal to the Attorney General and further I suggest 
that perhaps we can meet at the earliest possible date to 
attempt to reconcile the entire matter. 

Yours very truly, 
1 

-/- 
// 

/James L. Crane 
Director 

JLC:yd 
Encl. 

'774 



UNION of NOVA SCOTIA INDIANS 

MiCMAC P. 0. 
HANTS CO. N. S. 

TEL. 758 2048 
TELEX 019 34576 

66 
P. 0. BOX 961 
SYDNEY, N. S. 

B1P 6.14 
TEL. 539 4107 

TELEX 019 35215 

October 22, 1975 

TO: BOARD OF DIRECTORS 
EXECUTIVE MEMBERS 

This is a letter of notification informing you that I am resigning as a 
Coordinator for the Courtworker Program effective November 24, 1975. 

In the next two weeks, I will finish up what I have left to do. 

Yours in recognition 
of aboriginal title, 

Eva Bernard, Coordinator 
Courtworker Program 

EB/bjm 



MR. ALEX DENNY 
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E. B. S. Miller 
Prov. Government's 
Liaison Officer 
Indian Affairs 

DEPARTMENT OF SOCIAL SERVICES 

TRIPARTITE LIAISON COMMITTEE  

PROVINCE OF NOVA SCOTIA  

P. 0. Box 696 
Halifax, N. S. 
B3) 2T7 
Tel. 424-4188 

January 21, 1976 

PLACE OF MEETING: Offices 
Union of Nova Scotia Indians 
117 Membertou Street 
Sydney, Nova Scotia 

DATE OF MEETING: Tuesday, January 20, 1976 
1:00 P.M. 

MEMBERS PRESENT: Dave Gourley 
Joe B. Marshall 
E. B. S. Miller 

OTHERS PaESENT: Alex Denny 

ITEMS DISCUSSED:  

1. COURTWORKERS'PROGRAM  

Emphasis was placed on the heavy workload of the 
Co-ordinator of this program, Mrs. Eva Bernard, and the fact 
that more courtworkers could not be employed because of 
Government restrictions on financing. The present agreement 
allows for four courtworkers and a Co-ordinator. 

Mr. Miller informed the members that according 
to the latest report from the Attorney-General's Department, 
the Courtworkers' Program would have to operate on the same 
budget in 1976 as in 1975. A meeting of the Advisory Council 
on the program is to take place in Halifax on January 27th. 
Consideration will be given to the whole program at that time. 
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ITEMS DISCUSSED (CONT'D)  

2. MUNICIPAL SERVICES TO INDIANS AT ESKASONI 

Mr. Miller reported on the meeting cf 
January 14th between the Eskasoni Band Council and the 
Honourable Fraser Mooney, Minister of Municipal Affairs, 
at which Roger Hill, Band Manager, presented a Brief 
on behalf of the Council re a request for financial 
assistance to operate garbage, electric, etc. services 
on the Reserve. 

Under the Municipal Services Act, the 
Eskasoni Reserve does not qualify for a municipal grant 
as the people of the Reserve do not pay property taxes, 
and the sharing of cost of municipal services is based 
solely on the ability of people to pay. There is, 
therefore, nothing under the Municipal Services Act, 
which applies solely to municipalities, whereby the 
Department of Municipal Affairs can help. It can, 
of course, extend services, but it cannot enter into 
an agreement with any particular body such as a Reserve. 
Any agreement that is undertaken must be between 
the Reserve and the Municipality, such as the agreement 
between the Municipality of Sydney and the Mem'perEcu 
Reserve, where the Department of Indian ffairs pays 
100% of the costs. 

Mr. Miller said that Mr. Mooney was 
prepared to work in any discussion that might facilitate 
the matter, but there was nothing further that he, as 
the Minister of Municipal Affairs, could do at this 
juncture under the present Act. 

It was felt that the proper body to handle 
this matter re further discussion would be the Tripartite 
Committee. However, the request must come first from the 
Union of Nova Scotia Indians. 

3. RE: MINUTES OF TRIPARTITE COMMITTEE MEETING 
ON DECEMBER 17, 1975  

Mr. Denny reported that there was one item 
missing from the above minutes about which he had written 
the Honourable Mr. Huskilson on January 15, 1976. It 
relates to the fact that no consultation on any agreement 



ITEMS DISCUSSED (CONT'D)  

or plan concerning the Indians of Nova Scotia should 
take place between the Province and the Federal 
Government without the prior consent of the Union 
of Nova Scotia Indians. In other words, the Union 
of Nova Scotia Indians does not wish to have any 
provincial involvement in matters concerning them, 
as all matters relating to them are the responsibility 
of the Federal Government completely. 

Mr. Miller stated that he would speak to 
Mr. Huskilson and see that the additional item was 
included in the Minutes of the Tripartite Committee. 

EXEMPTION FROM GASOLINE TAX  

Mr. Joe Marshall stated that a Brief on 
exemption from the Gasoline Tax for Indian people 
was being prepared by the Union and should be 
ready for presentation in the near future. 

Arrangements are to be made far a meeting 
with the Honourable Peter Nicholson as soon as the 
Brief is ready. 

QUESTION RE: THE TERM "NATIVE"  

Mr. Denny and Mr. Marshall asked that the 
question of the term "native" be discussed at a 
meeting of the Tripartite Committee with the 
possibility of deleting the word from some of the 
references and programs as it does not apply. Two 
separate organizations are involved, namely the 
registered Indians, who are under the absolute 
jurisdiction of the Federal Government and the 
Non-Status and Metis people who are unregistered 
as far as the Department of Indian Affairs is 
concerned. 

NEXT MEETING 

The next meeting is to take place in the 
Board Room, Provincial Building, Sydney, Nova Scotia, 
on Tuesday, March 2, 1976 at 9:00 a.m. 

69 
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ITEMS DISCUSSED (CONT'D)  

The reason for the meeting in Sydney 
is because the Provincial Advisory Council 
on Native People and the Criminal Justice System 
will be meeting at 10:00 o'clock on the same 
day. 

E. B. S. MILLER 

EBSM/vw 
c.c. Dr. F. R. MacKinnon 

Mr. Alex Denny 
Mr. Gerri Bell 
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DEPARTMENT 
OF 

ATTORNEY GENERAL 
NOVA SCOTIA 

March 18, 1976 

P 0 BOX 7 
HALIFAX, NOVA SCOTIA 

BaJ 2L6 

Mr. Gordon Williams 
Department of Justice 
Ottawa, Ontario 
KlA OH8 

Re: Native Courtworkers Program 

Meeting held with Advisory Group on Tuesday, March 16, 1976. Advised by 
Union of Nova Scotia Indians that they would no longer be the carrier agency 
after March 31, 1976 unless the Province agreed to divide the funding 
between status and non-status. Attorney General advised Union on Monday, 
March 8, 1976 that he would not agree with this proposal. In accordance 
with the Agreement this will serve as notification that Program will cease 
on March 31, 1976. A letter respecting costing and evaluation will follow. 
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March 19, 1976 

Ms. Eva Bernard 
Director Courtworker Program 
Union of Nova Scotia Indians 
P.O. Bmi 961 
Sydney, Nova Scotia 
B1P 6J4 

Dear Ms. Bernard: 

In accordance with our meeting of Tuesday last, please be 
advised that I have notified the Federal Government that the Union of Nova 
Scotia Indians will no longer be the carrier agency after March 31, 1976. 
I also advised them that there will be an evaluation prepared. I have 
indicated to them that there may be some Changes re the funding for the 74-75 
year. 

I anticipate that I will receive documentation from you within 
a week to 10 days to finalize the fiscal year 74-75 and I would hope that 
you will forward to me the necessary documentation to finalize the fiscal 
year 75-76. We have in our files documentation relating to the period April 
1, 1975 to December 31, 1975 which indicates an expenditure of $2,880.63. 
All that remains to finalize this fiscal year is the expenditures for the 
lastItthree months. 

Yours very truly, 

R. A. MacDonald 
Director of Administration 

RAMacD/cap 
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Larch 19, 197C 

Mr. Brian Mmore 
Department of Justice 
Ottawa, Ontario 
K1A 0110. 

Re: Native Courtworker Program 

Dear Mr. Moore: 

This has further reference to the telegralL received relating 
to the above. The Union of Nova Scotia Indians had a meeting with the 
Attorney General on March 8, 1976. At that meeting they requested the 
Attorney General to insert a clause in the Agreement which would permit the 
funding arrangement to be changed whereby the Federal contribution would be 
directed to the status Indians and the Provincial ful,ding tcards the non-
status. The Attorney General advised the Union that he was not prepared to 
make this arrangement. 

With respect to the funding arrangement for 74975, I have 
received further information verbally from the Union that they will be able 
to produce documentation indicating that the $14,000 transferred to Land 
and Treaty Rights was in fact expenses incurred for the Native Couttworker 
Program. Accordingly, I would request that until this information is received 
we take no further steps to finalize the funding arrangements for the fiscal 
year April 1, 1974 to March 31, 1975. I expect to receive this information 
from the Union within a week to 10 days. 

In view of the fact that the Union have notified us that they 
will naD longer be the carrier agency consideration will have to be given to 
advising our Treasury Board with respect to the funding. However, we do 
not intend to do this for a short period as there may be some other means by 
which this Program could be continued. 
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I also wish to advise that in accordance with the Agreement 
there will be an evaluation of the Program prepared and submitted by the 
Union. I understand that this evaluation will be directed to MR. E.B.S. 
Miller who in turn will forward it to the Federal Government. 

If you have any questions with respect to the above, please 
do not hesitate to contact me. 

Yours very truly, 

R. A. MacDonald 
Director of Administration 

R,LacD/cap 
CC: Mr. Gordon Wiiliams 



75 

ATTORNEY GENERAL 
NOVA SCOTIA 

CORRECTIONAL SERVICES 

P. O. Box 3245 South 
HALIFAX B3J 3H5 
March 30, 1976 

Mr. R. A. MacDonald 
Director of Administrative Services 
Department of the Attorney General 
P. O. Box 7 
Halifax, N. S. B3J 2L6 

Dear Mr. MacDonald: 

RE: Native Courtworker Program  

As you know, I have felt for some time that if 
the Native Courtworker Program could not be operated 
properly by native peoples, perhaps this program could 
be operated more efficiently and effectively by this 
Department. I continue to feel this way; however, in 
view of official statements made by representatives of 
the Union of Nova Scotia Indians, I am rather reluctant 
to assume this responsibility because I feel we may not 
receive their full cooperation. It seems to me that the 
native peoples are not fully appreciative of the efforts 
being made and for the program to operate properly, we 
must have the full cooperation of all native peoples, 
including the Union of Nova Scotia Indians. 

In response to Mr. Gordon Williams, I would 
simply state that we have had a continued interest but 
because of the Union of Nova Scotia Indians' unwillingness 
to recognize any other carrier agency, I simply cannot see 
how we could operate this program properly. 

Yours very truly, 

James L. Crane 
Director, Correctional Services 

/se 
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June 1, 1976 

Mr. Alex Denny 
President 
Union of Nova Scotia Indians 
117 Memberton Street 
Sydney, Nova Scotia 

Dear Mr. Denny: 

As you are aware, the Native Courtworker Program ceased to 
function on March 31, 1976. Since then there have been ongOing discussions 
with departmental officials and the Attorney General and with representatives 
of the Federal Government. The Attorney General is prepared to re-establish 
this Program connected with this department but he is only prepared to 
establish it if you are prepared to express in writing that your members 
will not be restricted from utilizing the services rendered by the Program 
if they have an occasion to request assistance. 

Yours very truly, 

R. A. MacDonald 
Director of Administration 

RAMacD/cap 
cc: Mr. Gordon Williams 
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UNION of NOVA SCOTIA INDIANS 

MICMAC P. 0. 
HANTS CO, N. S. 

TEL. 758-2048 
TELEX 019-34576 

OFFICE OF 

THE PRESIDENT 

P. 0. BOX 961 
SYDNEY, N. S. 

B1P 6J4 
TEL. 539-4107 

TELEX 019-35215 

Juty 15, 1976 

R.A. MacDonaed 
Diuctot oi AdminiztAa,tion, 
Depantment o4 AttoAney GeneAat, 
P.O. Box 7, 
Hatiax, Nova Scotia 

Duo_ Mn.. MacDonaed: 
A6 pen OWL tetcon on Juty 6, 1976 th,(:zLo o advi/se you 

and yout attoAney-genetat. that we cannot pozzibty go acing 
with what you've mentioned in yowl_ tettet c1.14 June 1, 1976. I 
am zu/Le Lt' 6 not necezzam to give you OWL neasons in detait. 

Az much co we, (the Micmac Indian peopte oi N.S.) appneciate 
any meeting's that might have taken pLace to dizcuzz am. pAobtems, 
don't you think it wowed be about matute time dot the Micmac Indian 
peopte to be inctuded as one oi do-goodem gAoups? 

YOUA4 in Recognition 
o.6 AboAiginat Titte. 

Ate enny PAesident 
Union oi Nova Scotia Indiao P 

, . • 

AD/nm JUL .1-•:% 

Nova Sct..1! 
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UNION of NOVA SCOTIA INDIANS 

MICMAC P. 0. 
HANTS CO, N. S. 
TEL. 758-2048 

TELEX 019-34576 

OFFICE OF 

THE PRESIDENT 

P. 0. BOX 961 
SYDNEY, N. S. 

B1P 6J4 
TEL. 539-4107 

TELEX 019-35215 

JuZy 15, 1976 

Mt. R.A. MacDonatd 

Ditectot oi Administnation, 

Depantment o toAney Genetat, 

P.O. Box 7, 

Hati.6ax, Nova Scotia 

Deat Mt. MacDonaed: 

A6 pen OWL telcon on JuZy 6, 1976 this iz to advise you 

and you attoAney-genetal that we cannot possibly go atong 

with what you've mentioned in yout lettet oi June 1, 1976. I 

am suite it's not necessany to give you out teasonz in detail. 

As much as we, (the Micmac Indian people oi M.S.) appteciate 

any meetings that might have taken peace to c1416CU64 OWL publems, 

don't you think it wowed be about matute time on the Micmac Indian 

people to be included as one oi do-goodutz ytottp4? 

YOUAZ in Recognition 

o6 Abotiginat Titte. 

Ate enny Ptesident 

_Union oi Nova Scotia Indians 

AD/nm 
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October 19, 1976 

Mn. Lorraine A. Cox 
Vice-President 
Non-Status Indians and Metis 
Association of Nova Scotia 

P. U. Box 1320 
TRURO, Nova Scotia 

Dear Ms. Cox: 

Re: Courtworkers Proposal submitted by the 
Mic Mac Native Friendship Centre  

Your letter of October 14th to the Deputy Attorney General 
has been referred to me for reply. 

The Attorney General has reviewed the matter and has 
determined that since the program will not be supported by 
the Union of Nova Scotia Indians that it will not be 
representative of all Native people and, therefore, he 
will not approve the prupuu Jy L.iL= :11u. 

Native Friendship Centre. 

Yours Very truly, 

Gordon S. Gale 
Director (Criminal) 

GSS:ap 

ar, 
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DEPARTMENT OF ATTORNEY GENERAL 

MEMORANDUM 

FROM: Iieputy 
TO: Gordon S. Gale 

The MicMac Native Friendship Centre proposal, as you will 
recall, is limited to a courtworker program in the Halifax 
area. The Attorney General asked whether it would have the 
support of the Union of N. S. Indians and when we met with 
certain of their representatives the other week they indicated 
that they were not prepared to express themselves in support 

of the Program. 

Although we have indicated that we are prepared to support 
a program which meets the Federal terms and which has the 
support of both the status and non-status Indian people and 
is available for the assistance of both, we aru not able to 
fund a program limited as is the Friendship Centre proposal, 
particularly in the absence of endorsement and support of the 
Program by the Union of N. S. Indians. 

Would you reply to Mrs. Cox's letter of October 14 on my behalf. 

lk Ontober 1976. 



October 19, 1976 

Ms. Joan Glode 
Executive Director 
Mic Mac Native Friendship Centre 
2281 Brunswick Street 
HALIFAX, Nova Scotia 

Dear Ms. Glode: 

I wish at this time to acknowledge your letter of July 
19th and our subsequent conversation concerning the 
Native Court Worker proposals. 

I must advise you that the matter has been discussed with 
the Attorney General and he has concluded that he is not 
prepared at this time to support the program. The 
Attorney General has in part based his decision on the 
fact that the Union of Nova Scotia Indians will not endorse 
or support the program and in view of this the Attorney 

4., 4.1,-44. 4,1,4e 4,1,^  

will not be applicable to all Native peoples. 

Yours very truly, 

Gordon S. Gale 
Director (Criminal) 

GSG:ap 

81 
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November 24, 1976 

Mr. James L. Crane 
Director, Correctional Services 
P.O. Box 3245 South 
Halifax, Nova Scotia 
B3J 3H5 

Dear Mr. Crane: 

I have for acknowle44ment your letter of November 22, 
1976 re the proposal of the Mic Mac Native Friendship Centre. 

As I hdvised you verbally, the Attorney General is not 
prepared to accept any proposal as it relates to the Native Courtworker 
Program unless that proposal provides an opportunity for all Native 
people to participate. Theppresent proposal does not meet with the 
approval of the Union of Nova Scotia Indians and therefore as far as 
this Department is concerned the Program is no longer functinning. 

I have so advised Treasury Board and deleted this item 
from our budget for this current year and for the anxt fiscal year. 

Yours very truly, 

R. A. MacDnnald 
Director of Administration 

RAMAcD/cap 
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ATTORNEY GENERAL 
NOVA SCOTIA 

 

CORRECTIONAL SERVICES 

P. 0. Box 3245 South 
Halifax, N.S. B3J 3H5 
November 22, 1976 

Mr. R. A. MacDonald 
Director of Administration 
Department of the Attorney General 
P. 0. Box 7 
Halifax, N. S. B3J 2L6 

Dear Mr. MacDonald: 

RE: Proposal of Mic Mac Native 
Friendship Centre 

As I have heard nothing further on the proposal 
from Joan Glode to the Deputy Attorney General concerning 
a Native Courtworker Program, to be coordinated by her in 
cooperation with this Department, I suspect the matter is 
no longer being pursued. In view of this, I am closing 
my file on the matter unless further proposals are to be 
made. 

Yours very truly, 

(7-.-- ----'-' ' ...T....,<- • 4r.......-",- C--^.--- 

/se 
c.c. Mr. Gordon S. Gale 

Director (Criminal) 

/ /J'ames L. Crane 
Direct8jr, Correctional Services 
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ACULT PROSATION SERVICE 

P.O. Box 621, 
Sydney, N.S. 
B1P 6E7 

01 FEBRUARY 1978 

Minister of Justice - 
Department of Attorney General 
Government of Canada 
71 A OHS 

RE: Native Court Workers Program 

Dear Sir: 

During the past fifteen years, I have been a Probation 
Officer serving the various Indian communities in Cape Breton, 
Nova Scotia. I :would like to recommend and support the Native 
Court Workers program. 

On numerous occasions, I have encountered native people 
as criminal offenders who had little knowledge of our laws and 
because of communication and language problems, had difficulty 
expressing themselves or grasping an understanding of our criminal 
justice system. The native court workers have done much to solve 
this problem, being of assistance primarily to the offender and 
also other workers in the justice system. 

The court workers have also been of immense assistance 
in the rehabilitative process working with native Assistant Proba-
tion Officer, Alcohol and Drug Addiction workers, local Police, 
Band Council and other community organization and service groups. 

2 
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PAGE TWO February 1, 1978 

I also feel that this progrpm could be strengthened if 
placed on a more permanent basis, giving the workers more train-
i4g in counselling, cri.minl_and ferrOly law, community.organiz-
ation and. social problems. 

sincerely hope that my brief comments and opinions 
may be of some assistance to you. 

Sincerely, 

• 
C.A. Boutilier 

- Probation Officer 
Correctional Services 

CABAmun 
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Canada 

Soliciteur general 
Canada 86 

Parole Liberation conditionnel!e 

Suite 214, Cabot House 
500 Kings Road 
Sydney, Nova Scotia 
February 7, 1978. 

Mr. Bill Poulette, 
Court Workers Program 
Union of Nova Scotia Indians 
P. 0. Box 961 
SYDNEY, Nova Scotia 

Dear Mr. Poulette: 

RE: NATIVE COURT WORKERS PROGRAM - 
UNION OF NOVA SCOTIA INDIANS. 

This letter will'serve to indicate that the Sydney 
District office of the National Parole Service supports 
the Native Court Workers Program in the Cape Breton area 
and recommends to all whom it may concern that every 
assistance be granted to enable this very necessary and 
very worthwhile endeavour to continue on an ongoing basis. 

This program has proved to be not only 'beneficial to 
the native people in their encounters with the law, but has 
been most beneficial to agencies such as ours in interpreting 
the native culture and also in overcoming the communication 
barriers which exist between the native people and our society_ 
There is, in my opinion, a need to further develop the program 
so that in conjunction with various other service delivery.  
agencies, suitable programs may be developed throughout the 
Cape Breton area to provide life skill training as well as 
suitable academic, vocational, and cultural programs to enable 
many of the younger native people to make an adequate adjustment 
to the problems associated With this area. 

I would like to express also at this time my sincere 
appreciation for your very excellent cooperation and assistance 
since you have taken over the responsibility for the Native 
Court Worker Program. I hope that this association will continue 
in the future. 

- 
"James W. FacLean 
District Director 
NATIONAL PAROLE SERVICE 

J1:.7Y:nn 
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01 St=:Tii!3-1: 197 3  

1.:inister of Justice • 
DepartmnL of Attorn5:!:; 
Covern=nt of CAlir,aa 
KlA 0E3 

PE: rative Cart  Workers  Progr= 

D-ar Sir: 

Daring the 1.)st frtecn yerirs, 1 have been a Probation 
Officer servinz the vario-.).s Indian co=nities in Cs_ --oe Bretpn, 
Nova Scotia. 1 oul, to rocor.5. and support the 1:1tive 
Coart Workero progTai-:. 

Cr, nali=o110 I have enountd. Lative people 
ac criainaa offr,nd= kro',;1e0 of oarlaYs and. 
bc.callce o-r co=un.D:. 

an i rriaIi of cur criuir--,1 
juotjce syst=. The native (7,1;urt h'ave done 7.7.ueh to solv 
tflL e' ai731:c pL-1;:..a7::1y to offna= anr:: 
also othr 

The court w.Drers ha7e als,L; of ilinso assistnc 
in the re'rlabilitative pro 'cc with native As,..ist,nt Proba- 
tion Of'flic,r1r, ATc(,h-:1 AddHtjm) local Police, 
Band Council and other cpismnity orz,anization and service 6-ro'aps. 
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PAGE TVO February 1, 197S 

on):,=7.1 could tc.= strELI-Ined if 
-rdla,-er' on a 73= Eivir,y, the workers mDre train- 
iro in couns71iri, an(:: com=anity .crcani7,7  
ation and F.Dc:'.7i1 

',7no-:---21y 
yoa. 

Slncercly, 

//' 

z- 

C.A. Boutlilit:,r 
- P-2oati_on 

i2rTLS67-7-7  ce..7:. 
CAB/IT.mn 
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Union of Nova Scotia Indians 

MICMAC NATIVE COURTWORKER PROGRAM 

PROPOSAL  

March'1, 1978 
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MICMAC NATIVE COURTWORKER PROGRAM 

In our culture, we are set up with rules and regulations based on certain 

specific standards and expectations. In the Micmac culture, they will have a 

different set of standards and expectations. From the time that they are babies, 

they will learn and practice what they see and are taught. With the two different 

sets of behaviour and lifestyles, there are things viewed from each side which 

are not understood. 

This Courtworker Program is a step in the development for both sides to have 

a more meaningful awareness of each other. 

, .2 
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7-.7.0TiLEKS 

In a routine court case, a person goes through an anxiety-raising situation. 

Going to court is outside our normal daily routine; thus, a foreign situation. Such 

a situation brings about a great deal of anxiety, uncertainty and a real feeling of . 

insecurity. These affects are very 'noticeable when we attend a court in our own 

mother tongue. 

When a person must be involved in some sore of court proceeding, when it is 

not in their mother tongue, these anxieties are augmented. There would also be a 

different cultural setting to be considered. He would be surrounded by people, who, 

not only look and talk differently, but the actual room and its atmosphere would be 

something new (i.e., the lighting, benches, the stand, etc). This is a terrifying 

situation even when one understands what is going to happen. However, when one 

does not understand, we can imagine how much worse this would be, especially with-

out the knowledge of what is going on, what the routine is, the terminology and 

the possible outcome of the proceedings. 

When we go to trial, or are involved in a minor court case, all these anxieties 

are there; but when it is in another language and we must think in another language, 

it can all be very confusing. in looking at this one area of our culture, we can . 

see it as a very anxiety-raising ordeal. 

To look at it from another point of view, from that of a person from a differ-

ent culture, we can see how confusing it would be and how easily misunderstandings 

can happen. When the individual is aware that whatever is sLid, will have some sort 

of affect on the outcome of the case, he would want to say the risht things. 

. . 3 
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There is such a fear of answering questions wrongly because of not understand -

ins and many time, they are afraid to say so. It would be much more simple 
to have 

507--one else there who could translate into their own language. That 
person, who 

would know the terminology and procedures, would be able to 
explain everything to 

his client. Such legal things are often very difficult for us to understand; so, in 

coming from another culture and being used to doing things within that culture, a 

different way, an alternative method perhaps would not have as much meaning. 
The 

whole situation and the anxiety around it would be very confusing. 

This has a lot to do in dealing with the standards and expectations of 
someone 

else, and not using the ones that the Native has adapted his life to 
and ones that 

are used in his own culture. The translator would make his client feel much more 

at ease and would provide understanding. He would provide a feeling of security and 

support. The client would know that he is not alone. This would also alleviate the 

greatest fear of being misunderstood. 

With regard to legal help, many people don't know where to go for legal advice 

when they nced it. They are aware of a problem but don't know what to do about it 

or where to go with it. In some cases, they are not even aware that help is 

available. 

The person doing the interpreting, whose position would be that of Courtworker, 

would be knowledgeable-  about local resources. The Courtworker would be able to guide 

people with specific problems to the proper agencies. He would know the proper 

steps to take in obtaining help. 

When someone is arrested, they would go through some sort of shock state, even 

if it is very minor. There are very real concerns of that persOn involved, Their 

. .4 
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worries 17ay be based around their spouse; their children (who will look after them 

their v:ork, and other responsibilities requiring their involvement. There are the 

doul,ts - "what's going to happen to me?" or "I can't go through this alone - please 

comeone help me." 

THE. PROPOSAL  

That someone, the Courtworker, whose presence provides security and reassurance, 

can be a liaison between the arrested person and areas of their concern. The Worker 

wou" also sce.  th-t log-1 'AV.'" 4° provided as soon as possible instead of waiting , 

until just before the court appearance. He would also meet with the lawyers, talk 

over the situation, provide background information on their client, and translate 

for either party during the procedures. Along with interpreting the Native's rights 

and charges, the Courtworker would also explain his responsibilities and possible 

sentence. 

The Courtworker would help to raise bail for his client when appropriate. 

In his contact with the family, the Courtworker would explain things to them; 

for example,.the procedures and routines, the sentence, length of incarceration, 

visiting rights, etc. Because of the lack of education in this area, they are una-

ware of things that may happen. Wrong ideas and misunderstood events are very 

damaging to their perspection of the law. This can cause a great deal of upset in 

the family institution and reinforce negative views of the justice system. 

As the Courtworker begins to educate the client's foully, he ,7culd also offer 

them assistance, when necessary, while a member of their family is in a penal in-

stitution. If it were the husband or wife, they could also feel reassured that the 

needs of their faily would be looked after. 
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Later, when it is time for rehabilitation, the Courtworker would be involved 

in 1-.clpir.; his ^'4,-r1-. It be helpful to the offender to sea the steps in- 
. _. 

volved in fitting back into society after his release. This would include helping 

the Native to schedule his day, time he spends with his family, seeking employment; 

sometimes, if necessary, look for a place to live. 

The Courtworker would maintain contact with his client's Probation Officer, 

Social Worker or Counsellor. He would be helpful in any way necessary for the bene-

fit of his client. This may include translating or explaining Native customs and 

Band expectations to his Counsellor. 

In maintaining contact with the client through a lengthy period of time, 

involving various crisis situations, the Courtworker would become a stable figure in 

his client's life. This would generate a feeling of security and acceptance for 

the client. The Courtworker, with symbolism of the law and an authority figure, 

would be an important and lasting link in the liaison amongst the Native people, the 

Judicial System and Society as a whole. 

In other situations, when the client or his family have a problem, they would 

know that there are proper channels to take in solving the problem and that they can• 

trust the Courtworker to help them. This can be very beneficial in keeping a pro-

blem from becoming too complicated. 

Many problems arise in the area of compensation, lost wages or insurance. Here, 

again, the Courtworker would know what was involved. He could explain the rules 

and regulations and perhaps help his client fill out the proper forms. 

There are also many problems related with consumer affairs. A person may 
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purchase an article, take it home and find that it is faulty. They often don't 

know what to do with it. They see that they have paid for it and now they have it,: 

whether it works or not. There are laws and safeguards in the standards set up by 

the government for such situations. The Courtworker would know how to make a claim 

on the warranty or if an article should be returned. 

Many times, when the Native person applies for financial assistance or a loan, 

they do not cumpletely understand the contract or what is actually involved in the 

terms of repayment. They may just sign where they are told to without realizing all 

the implications. The Courtworker could tell them what is involved and stress on 

their responsibilities to be prompt with payments to avoid extra interest. He could 

also explain to his client where and how to check for the company's procedures and 

policies. 

Another aspect of the Courtworker Program is the prevention of crime. This 

lies in the area of education. That is, informing the Natives of expectations which 

the law has of them. When the people know what is expected, they will be more in-

clined to act appropriately. Also, when they are aware of the consequences of their 

wrong, unaccepted behaviour, they may want to choose alternative actions for the re-

lease of frustration, anger or whatever. The Courtworker may help, through suggest-

ions, of other areas in which to challenge their energies. 

A larger part of this education can be gained through workshops set up by the 

Courtworker and cooperating community resources. Some of those involved in these 

sessions of lectures and question periods would be: R.C.M.P., Consumer Protection, 

Family Court, Parole and Probation, and Human Rights. Other workshops may also bud 

from these sessions. This would be a very beneficial step in bridging better 

..7 
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.1:1-7erst-,nding and communication between the Native and the law. 

rHE .PROGRNM OBJECTIVE  

The Natives would eventually see authority figures, with defined roles, as 

something not only for their control but for their protection, as something to 

benefit them. Authority and laws may flow from enemies to friends - to be seen as 

something to cooperate with and not to challenge. 

For such a long number of years, the white man has been dealing with the Native 

people on a materialistic - monetary basis. The Natives have been handed every-

thing they need but responsibility for themselves. With the Courtworker Program, 

another step forward can be taken. The Native Courtworker will be working with 

his/her own people. Some of the control will be shifted from your hands, back to 

ours. It is another step in preserving our culture; yet closing the socio-economic 

gap with the rhi:te society. 
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Salaries:  

Coordinator 
Courtworkers - 3 @ $9,000 
Secretary/Bookkeeper 

Travel: 

Coordinator 
Courtworkers - 3 @ $3,600 

Training: 

$ 12,000 
27,000 
8,000 

- 
• 

1,ii1 $ 47,000 

5,000 
10,800 

15,800 6 

;-c43-a1T-- 

Expenses:  

Office Rental 900 
Equipment Rental 1,000 
Office Supplies 1,500 
Audit & Bookkeeping 500 
Information & Printing 1,500 

5,400 

  

TOTAL EXPENSES $71,200 
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Two methods of training would 1)e determined hy the Director and tho peroons_hircd. 

Para.,Legal Course would be sponsored by the College of Cape Breton. The Course 
outline would be as follows, touching on basic laws: 

A. 1. History & Sources of Canadian Law 
2. Criminal Offences 
3. Drug Offences & Liquoir 
4. Motor Vehicle Offences 
5. Civil Law: 

Intestacy, Wills & Probate 

: Contracts 
Consumer Protection 

6. Courts: 

Procedures & Appeals 
Sentencing 
Corrections & Rehabilitation 

B. Attend Courts to familiarize with the roles of staff: 

Crown Prosecutor 
Bailiff 
Court Clerk 
nogistrate 
Defense Counsel 

C. Workshops: 

Cultural Studies 
Panel Discussions 
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Indian and Affaires indiennes 
Northern Affairs et du Nord 99 

P. 0. Box 160 
Amherst, Nova Scotia 
B4H 3Z3 
March 13, 1978 

Ms. Carol Bernard 
c/o Union of Nova Scotia 
Indians 
Shubenacadie Indian Reserve 
Micmac Post Office 
Nova Scotia 
BON 2H0 

file Noire refe,ence 274/18-1 (A/0) 

Dear Ms. Bernard: 

Enclosed please find a copy of a memo concerning policing 
on Indian Reserves in the Province of Nova Scotia, which 
was written to The Hon. L. Pace by our Minister, The Hon. 

J. Hugh Faulkner. 

This is being provided for your information, as requested. 

Yours sincerely, 

D. Gourley 
A/Director - Operations 
(Atlantic) 
Indian and Eskimo Affairs 

fAttu 

.1; 



AMHERST, 
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N'sn. FEB 19 /82 )07 377 
1 00 

Trie Honourable L. Pace, Q.C., 
Attorney General, 
Government of Nova Scotia, 
Provincial Building, 
Halifax, N.S. 
B3J 2L6 2 O 1978 

Dear Mr. Pace: 

Some two years ago now, our respective governments ayLeed to 
cost-share a special R.C.M.P. constable program for policing 
services on Indian reserves in Nova Scotia. It became apparent 
soon after that many bands did not fool this was the best 
approach and, consequently, the Union of Nova Scotia Indians 
asked us to defer implementation until more discussion and study 
had taken place with the bands. This has now been done and 
the Union recently presented my Department with an alternative 
proposal which I believe is very interesting. 

The Union's plan is to have band-employed constables play the 
Primary roles of police protection and law enforcement on the 
reserves with the back-up support of the R.C.M.P. Needless to. 
say, co-operation with the R.C.M.P. will have to be close. 
Appointments of the constables will be consistent with whatever 
is required by Iaw in your province. It is felt the constables 
should receive basically the same training as the   R.C.M  P. 
constables and also that they given e same peace officer 
p2_v_Es-(C-rlarialilTc-OZ-provinciaI-INWs, band by-laws, etc.) with 
ultimate accountability to you as Attorney Gheial. Salaries 
and fringe benefits snould al-so-be---corrparab-the special 
R.C.M.P. scale. 

I believe the arrangement proposed is an integral part of the 
band government process we are promoting on reserves. It puts 
more control and responsibility with locally elected leaders and 
can go a long way to developing a better appreciation of, and 
respect for, the law among reserve residents in general. As well, 

p • .10.1.• 
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the presence of constables on a reserve will undoubtedly greatly 
educe the need for R.C.M.P. patrols, thus freeing the latter for 
more provincial work. 

Sen': 
While I have inditated my agreement in principle to the proposal, 
the Nova Scotia Indians have been advised they must discuss the 
matter with you and seek your concurrence since, in the final 
analysis, the decision is yours as Attorney General. They were 
also advised that if a band prefers the special R.C.M.P. constable 
program, it is free to request it from the R.C.M.P. or your 
Department. I understand Wycocomagh is a case in point. 

Senior official's of my Department net on February 2, 1978 with 
the Indian leadets who felt I should communicate with you to 
reopen negotiations. I think the Tripartite Committee on Indian 
Affairs which is active in Nova Scotia might be the appropriate 
mechanism to use for detailed discussions. 

the-noutent,-Weare sharing oSts with the provinces on a 60% 
federal/40% proVii=lcial basis. As you know, new contracts for 
general policing services were negotiated between the R.C.M.P. 
and the provinces over a year ago. The cost-sharing percentages 
agreed to were 46% federal/54% pLovincial for 1978-79, 45/55 for 
1979-80, and 44/56 for 1980-81. Since we started the special 

'Indian constable progLam a few years back, my Department has ben 
putting up an extra 8% to help offset high initial training costs. 
Since I helieve it will be another 2 or 3 years before all the 

.
required constables are hired in Nova Scotia, I am prepared to 
continue contributing an extra amount for that purpose.. Fbi-  the 

three years shownlearlier, I would suggest federal/provincial 
'sharing formulae.:Of 52/48, 49/51, and 46/54:. I would think that 
'by the end of the 1980-81 fiscal ymr (wlian the R.C.M.P. contracts 
come up for renegOtiation) new recruitment will be on a small scale, 
training needs will he greatly reduced and, accordingly, there 
would no longer be any need for special extra funds from my 
Department for that purpose. Cost-sharing could then continue on 
a scale similar to that in the R.C.M.P. contract. 

__ I look forward to having your views on these various suggestions. 

Yours sincerely, 

ORIGINAL S 

ORIGINAL SIGNED 

HUGH n:R 

CONNBILY:sm 
February 6, 1978 J. Hugh Faulkner. 

cc. R.D.G. Maritimes 
Commissioner Simmonds 
Insp. Gilholme 
Solicitor General, Ottawa 
Deputy Solicitor General, Ottawa 
Program Support Branch 
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Union of Nova Scotia Indians 
TELEPHONE 758-2048 MICMAC P.O., 

TELEX 019-34576 HANTS CO N. S. 

Policing Meeting 

Attorney Generals Office, Halifax 

March 28, 1978 

The U. N. S. I. and Mic Mac Tribal Police Association met 
with Attorney General of N. S., Mr. L. Pace on March 28 at 
his office. 

We met with the intentions of negotiating a suitable agree-
ment with the Attorney General for our Mic Mac Tribal 
Police Force proposal. 

Mr. Pace was annoyed with the letter written by Mr. Hugh 
Faulkner, Minister of Indian Affairs, stating that they 
approved in principle the Police pro7osal, stating that Mr. 
Faulkner had placed too much emphases on the funding aspect 
and did not look at the jurisdictional end of it. Mr. 
Pace questioned what authority the Band Police would come 
under if the force was completely controlled by Band 
Council. He stated that the R. C. M. P. Act nor the 
Provincial Police Act would apply and that he as Provincial 
Attorney General could not be the ultimate authority in the 
area of Band by-laws for instance, which are approved by a 
Federal body. (I. A. B. ) 

Mr. Pace stated that he would be replying to Mr. Faulkner' 
letter immediately, but he would not make a copy available 
to the Union. 

Mr. Pace also made it evident that he favoured the Option 
38 police program which was rejected by the Union Board. 

"Progress Through Involvement" 
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Stuart Killen stated that after Mr. Pace had corresponded 
with Hugh Faulkner and looked at our proposal carefully, 
then perhaps we could sit down and start negotiating an 
agreeable arrangement to all parties concerned. He stated 
that there were sections of the proposal which would or 
could be revised so asto be acceptable to the Attorney 
General,I. A. B..and the Indian bands. 

Mr. Pace agreed to meet with I. A. B. officials and a person 
from Federal Dept. of Justice to discuss the problem areas 
as he sees them. This meeting is to be arranged through 
the Tripartite Program of U. N. S. I.. 

Carol Bernard 
Tripartite Liaison 
May 2, 176 

attach. 
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UNION of NOVA SCOTIA INDIANS 
P. O. BOX 961 
SYDNEY, N. S. 

E 10  5J4 
TEL. 539-4107 

TELEX 019-35215 

OFFICE OF 
THE PRESIDENT 

March 30, 1978 

Hon. Leonard Pace 
Attorney General 
Province of Nova Scotia 
Province House 
Halifax, Nova Scotia 

Dear Sir: 

We refer to our meeting with you on March 28 concerning the Policing Proposal sub-
mission by the Union of N. S. Indians. 

We apologize for the incompetence of the Department of Indian Affairs in relation to 
tT-Ar not having representation nor submitting a copy of the Union's Proposal to you 
wth the Minister of Indian Affairs letter of February 24, 1978. 

The attached telex from the Regional Office indicates why there was no Federal re-
presentation at the meeting. The telex will show why it is very difficult to work 
with a positive attitude with officials of the Department of Indian Affairs. 

We are sure that you will reiterate your concern for the lack of courtesy shown by 
the Department towards the March 28 meeting. 

We look forward to discussing the Proposal with you during the upcoming meetings. 

Yours in recognition 
of Aboriginal Title, 

Stu Killen 
for Alex Denny, President 

AD/bjm/sk 
Attach. 

c c: Rod Brown, I.A.B., Ottawa 
R.M. Connelly, I.A.B., Ottawa 
Executive, U.N.S.I. 
Jim Maloney, President, M.T.P.F. 
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April 4, 1978 

    

The Honourable J. Hugh Faulkner 
Minister 
Indian and Northern Affairs 
400 Laurier Avenue West 
Ottawa, Ontario 
KlA 0H4 

Dear Mr. Faulkner: 
- 

I wish to acknowledge your letter of February :0th which I 
have delayed answering pending a meeting with the Representative:; of the 
Union of Nova Scotia Indians. This meeting has now been held and, a I 
indicated to the Representatives of the Unicn of Nova F;uutia IHdtans, I 
am expresin(; to you the views which I expressed to 

The concept of policing which thi Departmet,t a!preed to and 
a!'proved was for the appointment of Indians to the puition of 11(,cial 
Censtdlle in the R.C:M.P. '.!.) be attached to the ,'I'ytichment policing thy 
t and tn ,L;:; i :It the member.; at that cletachm,  'fit I I I roi the 
ieserve. As such Indian Special Constables would be fluiid err of the R.C.M.P. 
and as Lhe R.C.M.P. are the provincial police in thi'.:; Province then there 
would be no doubt about my authority over them as Attorney General of the 
i'rovH,-e of Now Scotia_ This is not the (2,1Pe with the conr-ept which you 
propose. 

The concept in your letter is really a municipal policing con-
cept and the members of such a force would not he memher7, rf the R.C.M.P., 
and theuefore not members of the provincial pollee. The Pal it' Act of this 
Provillc does not previde for thih ,..oncept dy I Atterhcy 

neral H tOt IV ckult.tei eve, lit 'in th,II. oh t m iv t 

Pereiits of the Police Act. In additioa, pf r-vus 
f cd c t a I t:,Vt': I 1“ ,11Lt'Lhiit I 1:'-; Att,!ritey !;!ti et !,!\,• 155 eontro 1 

k.!vet .  ;die Y d (Th!- ; whic h I I( • B.111(1 Ct . 

2,1 
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1 1 • r. IIujh Fu1knr - Apr ii 4, 1978 

My Department does not provide any grant f(:).r policing to any 

muhicii, -lity in this l'rovince and in fact you ,:m:e anking in your leLt,,r 

that we do this in regard to Indian Reserves which will have a municipal 
policing system. Notwithstanding this I cannot see what authority I as 
Attornoy General would have over such rolica that I wou I welcome your 
cents to Mow where I may have such authorit7 or who legistaLive 
proposals your government plans to give such authority to me. 

Yours very truly, 

Leonard L. Pace 
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AssiStant Deputy Minister Sous-ministre adjoint 
Indian and Northern Affairs Affaires indiennes et du Nord 

Indian Affairs Affaires indiennes 

Mr. Alex Denny, 
President, 
Union of Nova Scotia Indians, 
P. 0. Box 961, 
Sydney, Nova Scotia 
BIP 634 

Dear Mr. Denny: 

April 7, 1978 

Your 1,1e VOIre ,e'ereoce 

Or Me Notre re,erence 

Thank you for your letter of March 1, 1978 outlining a proposal 
by your organization to establish a Micmac Native Courtworker 
Program. I have reviewed with interest your plans and feel 
they should receive serious consideration as the idea appears 
sound. There is little question that on many occasions Indian 
persons are at a distinct disadvantage when they become involved 
with the law. 

As the Department of Justice is now responsible for court worker 
programs, I am taking the liberty of forwarding your proposal 
and attachment to that Department for their consideration. I 
expect you will be hearing from them within a reasonable period 
of time. 

In closing I would like to wish you every success in your 
endeavours to assist Indian people who find themselves in 
conflict with the law. 

Your incerely, 

R. D. Brown, 
Assistant Deputy Minister - Programs 
(Indian and Inuit Affairs). 

400 Laurier Ave. West 400, ay. Laurier ouest 
Ottawa, Ontario Ottawa (Ontario) 
KlA 0H4 KlA 0H4 
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Union of Nova Scotia Indians 

MICMAC NATIVE COURTUORKER PROGRAM 

PROPOSAL  

March I, 1978 



MICMAC NATIVE COURTWORKER PROGRAM 

1 1 0 

INTRODUCTION  

In our culture, we are set up with rules and regulations based on certain 

specific standards and expectations. In the Micmac culture, they will have a 

different set of standards and expectations. From the time that they are babies, 

they will learn and practice what they see and are taught. With the two different 

sets of behaviour and lifestyles, there are things viewed from each side which 

are not understood. 

This Courtworker Program is a step in the development for both sides to have 

a more meaningful awareness of each other. 

..2 
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THE E:TERIEl;TIAL PROZLE1,13 

In a routine court case, a person goes through an anxiety-raising situation. 

Going to court is outside our normal daily routine; thus, a foreign situation. Such 

a situation brings about a great deal of anxiety, uncertainty and a real feeling of 

insecurity. These affects are very noticeable when we attend a court in our own 

mother tongue. 

When a person must be involved in some sore of court proceeding, when it is 

not in their mother tongue, these anxieties are augmented. There would also be a 

different cultural setting to be considered. He would be surrounded by people, who, 

not only look and talk differently, but the actual room and its atmosphere would be 

something new (i.e., the lighting, benches, the stand, etc). This is a terrifying 

situation even when one understands what is going to happen. However, when one 

does not understand, we can imagine how much worse this would be, especially with-

out the knowledge of what is going on, what the routine is, the teLminology and 

the possible outcome of the proceedings. 

When we go to trial, or are involved in a minor court case, all these anxieties 

are there; but when it is in another language and we must think in another language, 

it can all be very confusing. In looking at this one area of our culture, we can 

see it as a very anxiety-raising ordeal. 

To look at it from another point of view, from that of a person from a differ-

ent culture, we can see how confusing it would be and how easily misunderstandings 

can happen. When the individual is aware that whatever is sid, will have some sort 

of affect on the outcome of the case, he would want to say the right things. 

..3 
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There is such a fear of answering questions wrongly because of not understand-

ing and many time, they are afraid to say so. It would be much more simple to have 

someone else there who could translate into their own language. That person, who 

would know the terminology and procedures, would be able to explain everything to 

his client. Such legal things are often very difficult for us to understand; so, in 

coming from another culture and being used to doing things within that culture, a 

different way, an alternative method perhaps would not have as much meaning. The 

whole situation and the anxiety around it would be very confusing. 

This has a lot to do in dealing with the standards and expectations of someone 

else, and not using the ones that the Native has adapted his life to and ones that 

are used in his own culture. The translator would make his client feel much more 

at ease and would provide understanding. He would provide a feeling of security and 

support. The client would know that he is not alone. This would also alleviate the 

greatest fear of being misunderstood. 

With regard to legal help, many people don't know where to go for legal advice 

when they need it. They are aware of a problem but don't know what to do about it 

or where to go with it. In some cases, they are not even aware that help is 

available. 

The person doing the interpreting, whose position would be that of Courtworker, 

would be knowledgeable about local resources. The Courtworker would be able to guide 

people with specific problems to the proper agencies. He would know the proper 

steps to take in obtaining help. 

When someone is arrested, they would go through some sort of shock state, even 

if it is very minor. There are very real concerns of that person involved. Their 

..4 
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worries may be based around their spouse; their children (who will look after them), 

their work, and other responsibilities requiring their involvement. There are the 

doubts - "what's going to happen to me?" or "I can't go through this alone - please 

someone help me." 

THE PROPOSAL  

That someone, the Courtworker, whose presence provides security and reassurance, 

can be a liaison between the arrested person and areas of their concern. The Worker 

would also see that legal advice is provided as soon as possible instead of waiting 

until just before the court appearance. He would also meet with the lawyers, talk 

over the situation, provide background information on their client, and translate 

for either party during the procedures. Along with interpreting the Native's rights 

and charges, the Courtworker would also explain his responsibilities and possible 

sentence. 

The Courtworker would help to raise bail for his client when appropriate. 

In his contact with the family, the Courtworker would explain things to them; 

for example, the procedures and routines, the sentence, length of incarceration, 

visiting rights, etc. Because of the lack of education in this area, they are una-

ware of things that may happen. Wrong ideas and misunderstood events are very 

damaging to their perspection of the law. This can cause a great deal of upset in 

the family institution and reinforce negative views of the justice system. 

As the Courtworker begins to educate the client's family, he would also offer 

them assistance, when necessary, while a member of their family is in a penal in-

stitution. If it were the husband or wife, they could also feel reassured that the 

needs of their family would be looked after. 

. .5 
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Later, when it is time for rehabilitation, the Courtworker would be involved 

in his client. It woul-' be helpful to +-1-sn  offender to cn,  the steps in-

volved in fitting back into society after his release. This .7ould include helping 

the Native to schedule his day, time he spends with his family, seeking employment; 

sometimes, if necessary, look for a place to live. 

The Courtworker would maintain contact with his client's Probation Officer, 

Social Worker or Counsellor. He would be helpful in any way necessary for the bene-

fit of his client. This may include translating or explaining Native customs and 

Band expectations to his Counsellor. 

In maintaining contact with the client through a lengthy period of time, 

involving various crisis situations, the Courtworker would become a stable figure in 

his client's life. This would generate a feeling of security and acceptance for 

the client. The Courtworker, with symbolism of the law and an authority figure, 

would be an important and lasting link in the liaison amongst the Native people, the 

Judicial System and Society as a whole. 

In other situations, when the client or his family have a problem, they would 

know that there are proper channels to take in solving the problem and that they can 

trust the Courtworker to help them. This can be very beneficial in keeping a pro-

blem from becoming too complicated. 

Many problems arise in the area of compensation, lost wages or insurance. Here, 
• 

again, the Courtworker would know what was involved. He could explain the rules 

and regulations and perhaps help his client fill out the proper forms. 

There are also many problems related with consumer affairs. A person may 

..6 
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purchase an article, take it home and find that it is faulty. They often don't 

know what to do with it. They see that they have paid for it and now they have it, 

whether it works or not. There are laws and safeguards in the standards set up by 

the government for such situations. The Courtworker would know how to make a claim 

on the warranty or if an article should be returned. 

Many times, when the Native person applies for financial assistance or a loan, 

they do not completely understand the contract or what is actually involved in the 

terms of repayment. They may just sign where they are told to without realizing all 

the implications. The Courtworker could tell them what is involved and stress on 

their responsibilities to be prompt with payments to avoid extra interest. He could 

also explain to his client where and how to check for the company's procedures and 

policies. 

Another aspect of the Courtworker Program is the prevention of crime. This 

lies in the area of education. That is, informing the Natives of expectations which 

the law has of them. When the people know what is expected, they will be more in-

clined to act appropriately. Also, when they are aware of the consequences of their 

wrong, unaccepted behaviour, they may want to choose alternative actions for the re-

lease of frustration, anger or whatever. The Courtworker may help, through suggest-

ions, of other areas in which to challenge their energies. 

A larger part of this education can be gained through workshops set up by the 

Courtworker and cooperating community resources. Some of those involved in these 

sessions of lectures and question periods would be: R.C.M.P., Consumer Protection, 

Family Court, Parole and Probation, and Human Rights. Other workshops may also bud 

from these sessions. This would be a very beneficial step in bridging better 
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understanding and couaunication between the Native and the law. 

THE PROGRAM OBJECTIVE  

The Natives would eventually see authority figures, with defined roles, as 

something not only for their control but for their protection, as something to 

benefit them. Authority and laws may flow from enemies to friends - to be seen as 

something to cooperate with and not to challenge. 

For such a long number of years, the white man has been dealing with the Native 

people on a materialistic - monetary basis. The Natives have been handed every-

thing they need but responsibility for themselves. With the Courtworker Program, 

another step forward can be taken. The Native Courtworker will be working with 

his/her own people. Some of the control will be shifted from your hands, back to 

ours. It is another step in preserving our culture; yet closing the socio-economic 

gap with the white society. 
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ANNUAL BUDGET 

 Salaries: 

Coordinator $ 15,000 
Courtworkers - 8 @ $9,000 72,000 
Secretary 7,800 

$ 94,800 

 Travel: 

Coordinator 5,000 
Courtworkers - 8 @ 3,600 28,800 

33,800 

 Training: 

5,000 

 Expenses: 

Office Rental 900. 
Equipment Rental 1,000 
Office Supplies 2,500 
Miscellaneous 1,000 
Audit & Bookkeeping 500 
Information & Printing 1,500 

7,400 

$ 141,000 
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TRAINING  

Tw,0 tueLlivd yr bial“Lag would be determined by the Director and thy vy-_-_- h4=4. 

Para-Legal Course would be sponsored by the College of Cape Breton. The Course 
outline would be as follows, touching on basic laws: 

A. 1. History & Sources of Canadian Law 
Criminal Offences 

3. Drug Offences & Liquoir 
4. Motor Vehicle Offences 
5. Civil Law: 

Intestacy, Wills & Probate 
Contracts 
Consumer Protection 

6. Courts: 

Procedures & Appeals 
Sentencing 
Corrections & Rehabilitation 

B. Attend Courts to familiarize with the roles of staff: 

Crown Prosecutor 
Bailiff 
Court Clerk 
Magistrate 
Defense Counsel 

C. Workshops: 

Cultural Studies 
Panel Discussions 



Ahm. 

1 1 9 

ATONE' GEERA  
NOVA SCOTr A 

Halifax, Nova Scotia 
B3J 2L6 

April 10, 1978 

Mr. Stu Killen 
Union of Nova Scotia Indians 
P. 0. Box 961 
SYDNEY, Nova Scotia 
B1P 6J4 

Dear Mr. Killen: 

I acknowledge receipt of your letter of 
March 30, 1978 with reference to our meeting of March 28th. 
I have now made reply to the letter received from the 
Minister of Indian and Northern Affairs dated February 20, 
1978. 

I must say that I do not understand 
Mr. Thompson's reply, as outlined in his telex of March 19, 
1978, giving the reason for the Department's non attendance, 
the fact that, at that time, I had not made reply to his 
Minister's letter. It would appear to me that in giving an 
intelligent reply to the Minister one would not only have to 
review the position of this Department with reference to 
policing, generally, in the Province, but also consult with 
the people concerned, namely the Native people as represented 
by the Union of Nova Scotia Indians. 

I can only reiterate what I stated at the 
meeting, that we are prepared, at any time, to work with the 
officials of your Union and the Federal Government to try and 
bring a satisfactory conclusion to this particular problem. 

Yours sincerely, 

Leonard L. Pace, Q.C. 
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Assistant Deputy Minister Sous-ministre adjoint 
indian and Northern Affairs Affares indiennes et du Nord 

Indian Affairs Af fares indiennes 
Cze.t.,t 

Mr. E. A. Tollefson 
Director 
Programmes and Law InFormation 
Development Section 
Justice Department 
Justice Building 
Ottawa, Ontario 
KlA OH8 

Dear Mr. Tollefson: 

L
- -  • 17. 

v L. 
 1.  

1 

I am attaching for your consideration conies of correspondence 
received from the Union of Nova Scotia Indians and our reply. 

I trust you will take the appropriate action in acknowledging 
their request. 

Yours sincerely. 

,.' •"/ 

R. D. Brown, 
Assistant Deputy Minister - Programs 
(Indian and Inuit Affairs). 

400 Laurier Ave. West 400. ay. Laurier cuest 
Ottawa. Ontario Ottavai (Ontario) 
KlA OH4 K lA OH4 
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Assistant Depury kl!nister 
Indian and Northern Affa:rs 

Indian Affairs 

Sous-ministre adjoin! 
Affaire,S indiennes et du Nord 

Affaires indiennes 

Mr. Alex Denny, 
President, 
Union of Nova Scotia Indians, 
P. 0. Box 961, 
Sydney, Nova Scotia 
B1P 634 

Dear Mr. Denny: 

Thank you for your letter of March 1, 1978 outlining a proposal 
by your organization to establish a Micmac Native Courtworker 
Program. I have reviewed with interest your plans and feel 
they should receive serious consideration as the idea appears 
sound. There is little question that on many occasions Indian 
persons are at a distinct disadvantage when they become involved 
with the law. 

As the Department of Justice is now responsible for court worker 
programs, I am taking the liberty of forwarding your proposal 
and attachment to that Department for their consideration. I 
expect you will be hearing from them within a reasonable period 
of time. 

In closing I would like to wish you every success in your 
endeavours to assist Indian people who find themselves in 
conflict with the law. 

Yours sincerely, 

R. D. Brown, 
Assistant Deputy Minister - Programs 
(Indian and Inuit Affairs). 

c.c. E. A. Tollefson 

400 Laurier Ave. West 400. ay. Laurier ouest 
Ottawa. Ontario Ottawa (Ontario) 
K IA OH4 K IA 0H4 
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UNION of NOTA SCOTIA INDIANS 

.3 r 

P. 0. SOX 961 
SYDNEY. N. S. 

EIIP 6.14 
TEL. 539.3107 

TELEX. C935215 

OFF :CE 

THE PRESIDENT 
March 1, 1978 

Mr. R. D. Brown 
Assistant Deputy Minister 
Dept of Indian Affairs 
Centennial Towers 
Ottawa, Ontario 

Mr. Brown: 

The attached represents a proposal for a Micmac Native Courtworker Program within 
the Province of Nova Scotia. The proposal outlines the problems and the objectives 
of a Micmac Native Courtworker Program within the Province of Nova Scotia. 

The Union of Nova Scotia Indians will be the carrier of such a Program and we have 
selected the following people to ne;zotiate the proposal with Government: 

Alex Denny, President, Union of N. S. Indians 
William Poulette, Courtworker, Union of N. S. Indians 
Stu Killen, Research Director, Union of N. S. Indians 

We would appreciate receiving from you the people with whom we will negotiate and 
the setting up of specific dates to begin such a negotiation. 

Yours in recognition 
of Aboriginal Title, 

J. \ . 
Alex Denny, ;-President 
Union of N. S. Indians 

AD/bjm 
Attach. 
c c: Solicitor General's Office 
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Union of Nova Scotia Indians 

MICMAC NATIVE COURIVORKER PROGRAM 

PROPOSAL  

March 1, 1978 
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MICMAC NATIVE COURTWORKER PROGRAM 

INTRODUCTION  

In our culture, we are set up with rules and regulations based on certain 

specific standards and expectations. In the Micmac culture, they will have a 

different set of standards and expectations. From the time that they are babies, 

they will learn and practice what they see and are taught. With the two different 

sets of behaviour and lifestyles, there are things viewed from each side which 

are ript understood. 

This Courtworker Program is a step in the development for both sides to have 

a more meaningful awareness of each other. 



1 2 5 
2. 

THE EXPERIENTIAL PROBLEMS  

In a routine court case, a person goes through an anxiety-raising situation. 

Going to court is outside our normal daily routine; thus, a foreign situation. Such 

a situation brings about a great deal of anxiety, uncertainty and a real feeling of 

insecurity. These affects are very noticeable when we attend a court in our own 

mother tongue. 

When a person must be involved in some sore of court proceeding, when it is 

not in their mother tongue, these anxieties are augmented. There would also be a 

different cultural setting to be considered. He would be surrounded by people, who, 

not only look and talk differently, but the actual room and its atmosphere would be 

something new (i.e., the lighting, benches, the stand, etc). This is a terrifying 

situation even when one understands what is going to happen. However, when one 

does not understand, we can imagine how much worse this would be, especially with-

out the knowledge of what is going on, what the routine is, the terminology and 

the possible outcome of the proceedings. 

When we go to trial, or are involved in a minor court case, all these anxieties 

are there; but when it is in another language and we must think in another language, 

it can all be very confusing. In looking at this one area of our culture, we can 

see it as a very anxiety-raising ordeal. 

To look at it from another point of view, from that of a person from a differ-

ent culture, we can see how confusing it would be and how easily misunderstandings 

can happen. When the individual is aware that whatever is said, will have some sort 

of affect on the outcome of the case, he would want to say the right things. 
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There is such a fear of answering questions wrongly because of not understand-

ing and many time, they are afraid to say so. It would be much more simple to have 

someone else there who could translate into their own language. That person, who 

would know the terminology and procedures, would be able to explain everything to 

his client. Such legal things are often very difficult for us to understand; so, in 

coming from another culture and being used to doing things within that culture, a 

different way, an alternative method perhaps would not have as much meaning. The 

whole situation and the anxiety around it wou]d be very confusing. 

This has a lot to do in dealing with the standards and expectations of someone 

else, and not using the ones that the Native has adapted his life to and ones that 

are used in his own culture. The translator would make his client feel much more 

at ease and would provide understanding. He would provide a feeling of security and 

support. The client would know that he is not alone. This would also alleviate the 

greatest fear of being misunderstood. 

With regard to legal help, many people don't know where to go for legal advice 

when they need it. They are aware of a problem but don't know what to do about it 

or where to go with it. In some cases, they are not even aware that help is 

available. 

The person doing the interpreting, whose position would be that of Courtworker, 

would be knowledgeable about local resources. The Courtworker would be able to guide 

people with specific problems to the proper agencies. He would know the proper 

steps to take in obtaining help. 

When someone is arrested, they would go through some sort of shock state, even 

if it is very minor. There are very real concerns of that person involved. Their 
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worries may be based around their spouse; their children (who will look after them), 

their work, and other responsibilities requiring their involvement. There are the 

doubts - "what's going to happen to me?" or "I can't go through this alone - please 

someone help me." 

THE PROPOSAL 

That someone, the Courtworker, whose presence provides security and reassurance, 

can be a liaison between the arrested person and areas of their concern. The Worker 

would also see that legal advice is provided as soon as possible instead of waiting 

until just before the court appearance. He would also meet with the lawyers, talk 

over the situation, provide background information on their client, and translate 

for either party during the procedures. Along with interpreting the Native's rights 

and charges, the Courtworker would also explain his responsibilities and possible 

sentence. 

The Courtworker would help to raise hail for his client when appropriate. 

In his contact with the family, the Courtworker.  would explain things to them; 

for example, the procedures and routines, the sentence, length of incarceration, 

visiting rights, etc. Because of the lack of education in this area, they are una-

ware of things that may happen. Wrong ideas and misunderstood events are very 

damaging to their perspection of the law. This can cause a great deal of upset in 

the family institution and reinforce negative views of the justice system. 

As the Courtworker begins to educate the client's family, he would also offer 

them assistance, when necessary, while a member of their family is in a penal in-

stitution. If it were the husband or wife, they could also feel reassured that the 

needs of their family would be looked after. 

..5 
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Later, when it is time for rehabilitation, the Courtworker would be involved 

in helping his client. It would be helpful to the offender to see the steps in-

volved in fitting back into society after his release. This would include helping 

the Native to schedule his day, time he spends with his family, seeking employment; 

sometimes, if necessary, look for a place to live. 

The Courtworker would 7.3intain contact with his client's Probation Officer, 

Social Worker or Counsellor. He would be helpful in any way necessary for the bene-

fit of his client. This may include translating or explaining Native customs and 

Band expectations to his Counsellor. 

In maintaining contact with the client through a lengthy period of time, 

involving various crisis situations, the Courtworker would become a stable figure in 

his client's life. This would generate a feeling of security and acceptance for 

the client. The Courtworker, with symbolism of the law and an authority figure, 

would be an important and lasting link in the liaison amongst the Native people, the 

Judicial System and Society as a whole. 

In other situations, when the client or his family have a problem, they would 

know that there are proper channels to take in solving the problem and that they can 

trust the Courtworker to help them. This can be very beneficial in keeping a pro-

blem from becoming too complicated. 

Many problems arise in the area of compensation, lost wages or insurance. Here, 

again, the Courtworker would know what was involved. He could explain the rules 

and regulations and perhaps help his client fill out the proper forms. 

There are also many problems related with consumer affairs. A person may 

..6 
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purchase an article, take it home and find that it is faulty. They often don't 

know what to do with it. They see that they have paid for it and now they have it, 

whether it works or not. There are laws and safeguards in the standards set up by 

the government for such situations. The Courtworker would know how to make a claim 

on the warranty or if an article should be returned. 

Many times, when the Native person applies for financial assistance or a loan, 

they do not completely understand the contract or what is actually involved in the 

terms of repayment. They may just sign where they are told to without realizing all 

the implications. The Courtworker could tell them what is involved and stress on 

their responsibilities to be prompt with payments to avoid extra interest. he could 

also explain to his client where and how to check for the company's procedures and 

policies. 

Another aspect of the Courtworker Program is the prevention of crime. This 

lies in the area of education. That is, informing the Natives of expectations which 

the law has of them. When the people know what is expected, they will be more in-

clined to act appropriately. Also, when they are aware of the consequences of their 

wrong, unaccepted behaviour, they may want to choose alternative actions for the re-

lease of frustration, anger or whatever. The Courtworker may help, through suggest-

ions, of other areas in which to challenge their energies. 

A larger part of this education can be gained through workshops set up by the 

Courtworker and cooperating cuuuunity resources. Some of those involved in these 

sessions of lectures and question periods would be: R.C.M.P., Consumer Protection, 

Family Court, Parole and Probation:and Human Rights. Other workshops may also bud 

from these sessions. This would be a very beneficial step in bridging better 

..7 
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understanding and corvaAunication between the Native and the law. 

THE PROGRAM OBJECTIVE  

The Natives would eventually see authority figures, with defined roles, as 

something not only for their control but for their protection, as something to 

benefit them. Authority and laws may flow from enemies to friends - to be seen as 

something to cooperate with and not to challenRe. 

For such a long number of years, the white man has been dealing with the Native 

people on a materialistic - monetary basis. The Natives have been handed every-

thing they need but responsibility for themselves. With the Courtworker Program, 

another step forward can be taken. The Native Courtworker will be working with 

his/her own people. Some of the control will be shifted from your hands, back to 

ours. It is another step in preserving our culture; yet closing the socio-economic 

gap with the white society. 
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ANNUAL BUDGET 

A. Salaries: 

Coordinator $ 15,000 
Courtworkers - 8 ',a $9,000 72,000 
Secretary 7,800 

$ 94,800 

B. Travel: 

Coordinator 5,000 
Courtworkers - 8 @ 3,600 28,300 

33,800 

Training:  

5,000 

D. Expenses: 

Office Rental 900. 
Equipment Rental 1,000 
Office Supplies 2,500 
Miscellaneous 1,000 
Audit & Bookkeeping 500 
Information & Printing 1,500  

7,400 

$ 141,000 
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TRAINING  

Two methods of training would be determined by the Director and the persons hired. 

Para-Legal Course would be sponsored by the College of Cape Breton. The Course 
outline would be as follows, touching on basic laws: 

A. i. History & Sources of Canadian Taw 
2. Criminal Offences 
3. Drug Offences & Licuoir 
4. Motor Vehicle Offences 
5. Civil Law: 

Intestacy, Wills & Probate 
Contracts 
Consumer Protection 

6. Courts: 

Procedures & Appeals 
Sentencing 
Corrections & Rehabilitation 

B. Attend Courts to familiarize with the roles of staff: 

Crown Prosecutor 
Bailiff 
Court Clerk 
Magistrate 
Defense Counsel 

C. Workshops: 

Cultural Studies 
Panel Discussions 
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DEPARTMENT OF ATTORNEY GENERAL / 

MEMORANDUM 

1 2 1 

FROM: Hon. George M. Mitchell, Q.C. TO: Mr. Gordon S. Gale 
Attorney General Director (Criminal) 

After our meeting with the Whycocomagh group, 
I had a lengthy chat with the Union and did agree to set 
up a Committee composed of ourselves, the Union and the 
Federal Government, to discuss natiVe policing. 

It was hoped that the Committee could be 
constituted fairly quickly and that some kind of draft 
agreement could be worked out that might be put into 
effect if a Band were to adopt the 3-B proposal. I think 
the Union is quite concerned about what the position of 
the Province will be relative to the enforcement of 
provincial laws on Indian Reserves. 

I presume that this Committee should be set up 
through the Social Services Department. 

Unless you have any objections, I also proposed 
to agree that there should be two special constables for 
the Whycocomagh Reserve, as I do think one is insufficient. 
Would you please speak to me about this on Friday, if you 
have a moment. 

GMM/lw 

August 17, 1978 



APPENDIX II f;A 
,}• 

The Honourable G. Mitchell, 
Attorney Ccneral, 
Govermmant of Nova Scotia, SEP 1 197f3 
Halifax, N.S. 

Dear Mr. Mitchell: 

May I first take this op2ortunity to congratulate you on your recent 
appoinL:elit as Attorney General and to wish you well in your new 

folio. 

Your-predeoes9or, Mr. Pace, and myself have exchan9,.:3 (==espandence 
on policing services for the Indian reserves of NOvm Scotia. The 
purpose of ry writing to you now is to reply to Mr. Pace's letter 
of April 4, 1978 in which he raised certain questions and prbbl 
associated with the type of policing recommended by the Union of. 
Nova Scotia Indians. As you are no doubt aware, s,7-rre of the hinds 
in your province wculd prefer a runicJI:el-type policing service ' 
instead of the special R.C.M.P. constable program. Mt. Pace's 
concerns centele0 mainly aromd three areas: (1) the lack of a 
lec,rislative base to accommodate the Indians reciur.tO (2) the 
lack of control that he as Attorney Ceneral could exercise over 
these constab1es7 and finally, (3) the "status of reserves as 
federal enclaltiss" as he put it, and his lack of jurisdiction over 
the enforcement of band by-laws. 

The R.C.M.P., the Dcpartrent of Justice, and ry own reFai lent have 
renrie-?cd the ratter very carefully and it is our combined opinion 
that legislative arthority exists to accormsdate the Indian requost. 
F-ec. 34(1) of the 1974 Fsolice Act of Nova Soctia empcwars you to 
acl -oint spo-cial constables, to define their duties, territorial 
jurisdiction, etc. It is also our view that such jurindiction could 
extend to full Feace officer powers,. In other words, special con-
stables could be ar7owered by you, if you so wished, to enforce not 

.../2 
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only by-laws but also the Criminal Code, other federal laws, and thone 
provincial laws that apply on Indian reserves. This, in effect, is 
current practice in Quebec and Ontario. 

As you arn no doubt are, the Courts, including the Suprere Court of 
Canada, are now interpreting very widely the powers of each province 
over the administration'of justice. It is also our view that your 
appointnent of special constables as peace officers on reserves 
automatically rakes them answerable to you for the Performance of 
their duties as peace offienrs, since you are the ultiratelauthority 
for law enfo,.ceeent in Neva Scotia.7/This is in accord with the general 
position in which police have a unique legal position in our country. 
Their employer, whether it is Canada, a province or municipality, 
to rention only the throe a,vloyers specifically recognized by federal . 
or provincial statutes, pays the salaries of its respective police 
but each policeman is legally not the agent of his employer or anyone 
else. Each policeman, on the contrary, is legally considered to be 
directly respoesible to the law itself for enforcing the law. This 
is why an action against a policeman's employer for damages for 
sarething a policeman has done in the course of his duties will fail 
unless sans federal or provincisl statute has altered the legal position. 
In other words, in performing their duties under the Criminal Code and 
provincial laws applicable to reserves, hand constables are ultimately 
answerable to the Attorney General of the province concerned Since, 
constitutionally speaking, the provinces have reel..xinsibility for the 
administration of justice and policing, including the enforLint of 
the Criminal Co:ie./This does not, houever, rove any of the prerogatives 
of the Pand Council wilo, as the employer, can set terms and conditions 
about hours of work, rates of pay, super-vision, priorities, etc. We 
cannot, however, support the desires of some Indian leaders to have bands 
assume even more extensive police powers. 

Indian reserves a_32:i sovereion naLions or enclaves and the residents 
thl:sreof are subject-to federal is, incluling the criminal and 
generally to p:Aiovincial laws of general application. Any assertion that 
the Criminal Code of Canada aces not apply within reserves is tzultanr.r.mt  
to saying that the Parliament of Canada is unable to enact laws aeplicable 
to Indians or lands reserve:I for their use and occuoation notwithstanding 
that s. 91(24) of tlhe B.N.A. Act, 1967 gives to the Parliament of Canada 
exclusive authority to legislate in respect of "Indians, and lands 
reserved for the Indians." As well, it can only lead to the conclusion 
that not only is the Indian Act, a statute of the Parliament of Ca-a, 
ineevlicable or unenforceable on Indian reserves, but that Canads has 
no sovereignty over Indian lands anr_3  cansently p=rincial laws have 

alrlication as well. `11Y-tre is considerable jurisprudence to evipport 
c7losite view, e.g. The Cwen vs. (7eorge (1966) S.C.P. 2677, Sikyea  

VB. The Queen (1964) S.C.R. 642, and Recina vs. Francis (1970) D.L.R. 
(3d) 189. 

Insofar as the application of Provincial laws on reserves is concerned, 
with the enactment of S. 87 of the Indian Act in 1951 (now s. 88) there 
is no question that provincial laws of general application apply to 
Indians on their reserves in accordance with the terms of that section: 
"The Ceeen vs. George supra. Prior to 1951 it was argued that Indian 
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reserves were enclaves which ,..ere withdrawn fram the application of 
Provincial legislation, save by way of reference by virtue of federal 
legislation. In Cardinal v. A. G.  of Alberta (1973) 13 C.C.C. (2d) 1 

question was whether an Iniian on a reserve was bound by S. 37 
of the Alberta Wildlife Act which prohibited an parson from trafficking 
in big game. The Supreme Court of Canada upheld the conviction. 
Mr. Justice Martland speaking for the rajority stated at p. 7: 

"In uy opinion the test as to the application of Provincial 
legislation within a Reserve is the saile as with respLct. 
to its application within the Province and that is that it 
mast be within the authority of s. 02 and must not be in 
relation to a subject-matter assign ed exclusively to the 
Canadian Parliament under s. 91. Two of those subject are 
Indians and Indian reserves, but if provincial legislation 
within the limits of s. 92 is not construed as being legis-
lation in relation to those classes of subject (or any other 
subject under s. 91) it is applicable anywre in the Province, 
including Indian reserves, even though Indians or Indian 
reserves might be affectial by it. My point is that s. 91(24) 
enumerates classes of subjects over which the faleral Parlia-
rent has the exclusive po,.?er to legislate, but it does not 
parport to define areas within a Province-within which the 
power of a_Province to enact legislation, otherwise within 
its pek..ers, is to he excluled." 

The minority -jud(,.:r.nt was based on the enclave approach and the view 
that nrovincial laws could not amly on a reserve ex Tirol-trio vigore. 

Our view is also that special constables appointea under the Police Act of 
Nova Scotia can enforce 1N-1nd la'-laws on reserves. If there are federal 
statutes, apart from the Criminal Code, which must he provincially 
enforced, as is sucjuestea by an important decision last fall of the 
Alberta Court of 71.ppea1 in the nueen vs. Hauser case, that is covered 
for the R.C.M.P. by the agreement between Canada and Nova Scotia. That 
agreRrent also covers prosecutions under the Cririnal Cofe and under 
all provincial statutes and regulations. The Indians, however, want 
a larrr direct role which I believe can be accommodated under your 
provincial Police Act. I mild also expect the R.C.M.P. will extend 
the same assistance as Presently accorded other mmicipal police forces 

The other altr2rnative I see is the enac-ixmt of permisq, 1 
by Nlovn Scntia, namely amend-rents to the Police Act a: the ?Junicioal_act 
which would, for the purr_oses of Police 7 consider Indian reserves 
to   icinalitics. irii bands could then have a looal ant ion. I 
don c c, zver, that this arrangesannt is very practical, 
politically speaking, since it might evoke among the Indians merories 
of theWhita Paper of 1969. 
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My staff is ready to neet with yours as soon as this can be arranged. 
I would hope the practice of direct Indian involverrnnt can be continued 
in order to expedite action. I look forward to hearing from you. 

Yours sincerely, 

CaTNIUJ.sm  
May 24, 1978 

cc. R.D.G. Atlantic 
Solicitor General 
Deputy Solicitor General 
Commissioner Simonds 
Inspector R. Gilholrre 
Program Support Branch 

SIG 
oRIGIsP"  sIGso 

UG 
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J. Iltx5h Faulkner. 
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April 4, 1978 

The Honourable J. Hugh Faulkner 
Minister 
Indian and Northern Affairs 
400 Laurier Avenue West 
Ottawa, Ontario 
KlA OH4 

Dear Mr. Faulkner: 
- 

• 

I wish to acknowledge your letter of February 20th which I 
have delayed answering pending a meeting with the Representatives of the 
Union of Nova Scotia Indians. This meeting has now been hold and, as I 
indicated to the Representatives of the Union of Nova Scotia Indians, I 
am expresing to you the views which I expressd to L'Iem. 

The concept of policinq which this Dev:Irtmtent agreed to and 
ayproved was for the appointment of Indians to the pusition of Special 
C'rnstcible in the R.C.M.P. o be attached to thc! ,-1,.2tochment policing ti.t 
1.:2!;01"VO and to assi::t the members of that detachmi.nt in policing thf: 
reserve. As such Indian Special Constables would be members of the R.C.M.P. 
and as the R.C.M.P- arc the provincial police in this Province then there 
would be no doubt about my authority over them as Attorney General of the 
Province of Novo Scotia. This is not the case with the concept which you 
:propose. 

The concept in your letter- is really a municipal policing con-
cept and the members of such a force would not he member of the R.C.M.P., 
:Ind therefore not members of the provincial police. The Police Act of this ,11,  
Province does not provide for this concept and accOrlii..ily I a:; Attorney 
(:.noral would not have conttol over them licit: would th- tiwmt,er:; have th.• 
bent..iitt-; of Le Police Act. In addition, becaus%! of the t;tatucs of re:3erves 
as federal enclaves 1 dottl)f that 1 as Attorney General would have any control 
oveu the type of rogulatirlw; which - the Band •c.tuncil might emict. 

--•- 

. 2/ 
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Iinjh Paulknur April 4, 1978 

My Department does not provide any grant for 
municipJlity in this Province and in fact you are anking 
that we do this in regard to Indian Reserves which will 
policing system. Notwithstanding this I cannot see 
Attorn,ri General would have over such police that I 
comments to show where I may have such authority or 
proposals your government plans to give such authority to me. 

Yours very truly, 

Leonard L. Pace 

policing to any 
in your letter 
have a municipal 

what authority I as 
would welcome your 
what legislative 
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B1P 6-14 
TEL. 539-4107 

TELEX 019-35215 

February 26, 1979 

Hon. Harry How 
Minister 
Attorney-General's Office 
Province House 
Halifax, Nova Scotia 

Dear Sir: 

The attached Position Paper on the Nova Scotia Micmac Tribal 
Police Force will be the subject of our discussions at our 
meeting with you on March 26, 1979 at 11:30 a.m. 

In attendance, representing the Union of N. S. Indians will 
be Sakej Henderson, Research Director; James Maloney, 
President, Micmac Tribal Police Force; and myself. 

We are asking for a Regional Office representative who will 
represent the Department of Indian Affairs. 

Yours in recognition 
of Aboriginal Title, 

Stu Killen, Director 
Popular Education Program 

SK/bjm 

MICMAC P. 0. 
HANTS CO, N. S. 
TEL. 758-2048 

TELEX 019-34576 

OFFICE OF 
THE PRESIDENT 
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P. 0. BOX 961 
SYDNEY, N. S. 

B1P 6J4 
TEL. 539-4107 

TELEX 019-35215 

February 26, 1979 

Mr. C. S. Thompson 
Director General - Atlantic 
Indian & Inuit Affairs 
P.O. Box 160 
Amherst, Nova Scotia 

Mr. Thompson: 

Representatives of the Union of N. S. Indians will be meeting 
with the Hon. Harry How on March 26 at 11:30 a.m. in Halifax. 

The subject will be the Micmac Tribal Police Force proposal 
and we would appreciate your attendance at this meeting to 
discuss the views of Indian Affairs Branch. 

We have been given the understanding that the Province of Nova 
Scotia will not enter into an Option 3B agreement unless the 
Provincial Supreme Court changes its recent rulings with res-
pect to Provincial laws on Federal Indian Reserves. 

Yours in recognition 
of Aboriginal Title, 

S u//Kfllen, Director Poptit,jor Education Program 

SK/bjm 

MICMAC P. 0. 
HANTS CO, N. S. 

TEL. 758-2048 
TELEX 019-34576 

OFFICE OF 

THE PRESIDENT 
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R. A. MacDonald Hon. Harry W. How, Q. C. 
Director, Programs & Attorney General 
Administration 

Attached is a Memorandum to Executive Council relative to 
the Native Courtworker Program. I am asking that the Executive 
Council review their position and permit at least the re-establish-
ment of this Program even if it is at a reduced scale from what 
our original submission was in January, 1979, which is summarized 
in the Report and Recommendation. 

As I indicated to you verbally, I think this is one area 
where the Province of Nova Scotia could show good faith with the 
Union of .ova Scotia Indians. I have advised the Union that this 
matter was being referred back to the Executive Council for 
further consideration and we wthild be in a position to inform 
them of the decision around April 1st. 

You will recall that the Union wanted a further meeting with 
you to discuss why the original proposal was not approved by 
Treasury Board. 

Attach. 
RAMacD/gmc 
March 16, 1979. 
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B1P 6J4 
TEL. 539-4107 

TELEX 019-35215 

March 30, 1979 

Mr. Harry How 
Attorney General 
Province of Nova Scotia 
Province House 
Halifax, Nova Scotia 

Dear Sir: 

We appreciate your effort and your time to understand the 
policing concept on Indian Reserves, at our meeting of March 
26, 1979. 

As you are aware, there's no single solution to the complex 
structure of Indian Affairs especially when they send the 
Director of Housing to discuss policing. 

We are in the process of preparing a Memorandum .of Jurisdict-
ion that would probably take a month. In the meantime, we 
request you advise the Federal funding agencies that you like 
the ideas but you have no funds to get over the cost-sharing 
requirements for the fiscal year, 1979-80. We remain firm 
in our convictions that cost-sharing arrangements are detri-
mental to the Provincial economy. 

As you suggested, we understand that your Department will be 
preparing its position paper on the policing concept; also, we 
understand you're going to write and get an up-to-date Dept. 
of Justice's position paper. 

MICMAC P. 0. 
I-4ANTS CO, N. S. 

TEL. 758-2048 
TELEX 019-34576 

OFFICE OF 

THE PRESIDENT 

..2 
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Mr. Harry How March 30, 1979  

We require a letter from you to the Dept. of Justice stating 
that the Province's financial condition is inadequate to fund 
the Courtworkers Program for the fiscal year, 1979-80. 

On the Centre for the Development of Band Law, we need an 
evaluation on the concept and t1- deteLmination on any Pro-
vincial funding so that we could proceed to acquire Federal 
funds from different agencies. 

Time is of the essence. 

Yours in recognition 
of Aboriginal Title, 

54„ke.. 

Sakej Henderson 
Putu's, U.N.S.I. 

SH/bjm 
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NUMBER: 

DEPT.: 

DATE: 

SUBJECT: Native Courtworker Program 

SUBMITTED BY: The Honourable Harry W. How, Q. C., Attorney General 

PREPARED BY: Mr. R. A. MacDonald, Director, Programs & Administration 

DEPUTY MINISTER: Mr. Gordon F. Coles, Q. C. 

SUMMARY: 

To provide the re-establishment of a Native Courtworker Program. 

The undersigned has the honour to report: 

During the years 1974 to 1977, the Attorney General's 

Department was involved in a Native Courtworker Program, Provincial 

costs amounting to $30,000 yearly. 

The Program was terminated in March, 1977 as a result 

of a difference in opinion relating to the distribution of Federal 

and Provincial Government funding. 

I originally received a request to re-establish.this 

Program in an amount exceedina $200,000 per annum. Subsequently, 

discussions with staff reduced this figure to $71,000 resulting 

in a Provincial expenditure of approximately $35,000. 

This information was forwarded to Treasury Board 

January 19, 1979 requesting approval of the funds. 

Treasury Board advised that there were no funds 

available for this purpose, but the Department could, if it had 

funds available within its approved budget, commence the Program. 

The Department, in meeting its required budget 

reduction, will not be able to respond to a reallocation of funds 

to commence the Program. 

The Union of Nova Scotia Indians have requested a 

further meeting with me to ascertain why the Province of Nova 

Scotia is not prepared to re-establish this Program. 

. . 2 

_ 
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8. Departmental staff have again reviewed the matter 

with the Union of Nova Scotia Indians and with the Federal 

Authority and it has been collectively agreed that if the Province 

cannot afford to enter into an agreement which would cost $35,000 

per year and provide for the establishment of a Program consisting 

of four people, being the Coordinator, three Ccurtworkers and a 

Secretary/Bookkeeper and related expenses, the Union, the Federal 

Authority and Departmental staff here are of the opinion that a 

further reduction of this Program should at least be commenced. 

Accordingly, we propose an alternative, that being the employment 

of a Coordinator and two Courtworkers at a salary cost of $27,000, 

travel costs of $12,000 and other related office expenses of $5,400 

for a total of $44,400, the Provincial cost sharing being $22,200. 

The undersigned recommends that the Province of Nova 

Scotia agree to the re-establishment of this Program effective 

April 1, 1979. 

Respectfully submitted, 

Harry W. How, Q. C. 
Attorney General 

Halifax, Nova Scotia 
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January 19, 1979 

Mrs. Susan Simpson 
Director, Operatinns & Research 
Treasury Board 
Halifax, Nova Scotia 

Dear Mrs. Simpson: 

The Attorney General received a delegation of status 
and non-status Indians on Tuesday of this week, 
January 16th, to discuss a Native Courtworker Program. 

You will no doubt recall that from the years 1974/75 
through to 1966/77, we in fact were involved in a 
Native Courtworker Program. This was terminated in 
March of 1977 due to a difference in opinion as to 
the distribution of dunds between the Federal and 
Provincial Governments. The then Minister, Mr. Pace, 
was not prepared to remit the monies from the Provin-
cial Government through to the Federal Government, 
having the Federal Government act as the carrier agent 
of the Program. 

The status and non-status Indians presented a report 
to the Premier and his colleagues and the meeting held 
on Tuesday recommends that the Native Courtworker 
Program be re-established. The Minister has expressed 
his support of the Program and advised the Indian 
delggation that he would place before Treasury Board 
a proposal to commence the Program on April 1, 1979. 

Originally, the delegation budget proposed an overall 
cost of $200,000. This was subsequently reduced for 
the first year to $71,000, which will be shared 50% by 
the Federal Government. We will be examining with them 
very shortly the prospects of entering into this agree-
ment. There is no question that this Province's involve-
ment and the Attorney General's support is contingent 

2 
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Mrs. Susan Simpson/January 19, 1979 Page 2 

upon the entering into the agreement with the Federal 
Government and their concurrence that 504 will be paid 
by them. 

I attach for your consideration the proposal made to 
the Attorney General from the Union of Nova Scotia 
Indians and also the attached proposed budget indicating 
an expenditnrn of $71,200. Would you please have this 
submitted to Treasury Board for its consideration so 
that we may be in a position to advise the Union of 
Nova Scotia Indians in the near future. 

It is my undeestanding that the limited Native Court-
worker Program that is in opeaation now will terminate 
on March 31, 1979 if no further funds are made available. 
The present funding is from an educational grant of some 
type and only consists of one member. The Union states 
that if approved, the staff will include one Coordinator 
and three Courtworkers; two will be working out of the 
Cape Breton area and two on mainland Nova Scotia. 

The Attorney Ganeral requests consideraithon of establishing 
this Program. 

Yours very truly, 

R. A. MacDonald 
Director, Programs & Administration 

Encl. 

RAMacD/gmc 
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NOVA SCOTIA 

TREASURY BOARD 

January 30, 1979 

Mr. G. F. Coles 
Deputy Attorney General 
Department of Attorney General 
3rd Floor, Provincial Bldg. 
Halifax, Nova Scotia 

Dear Mr. Coles: 

At its meeting of January 30, 1979, Treasury Board 
considered a request from your department for the addition of 
$71,200. gross ($35,600. net) to the 1979-80 budget submission 
for the establishment of the Native Court Worker Program, The 
Board declined to approve this request. 

However, at the discretion of the Attorney General, 
the Board will allow the reallocation of funds in the final 
approved 1979-80 Budget, provided that that reallocation 
proposal has been submitted to and approved by Treasury Board. 
Please note that no announcements concerning the program are 
to be made prior to the completion of the budget process and 
receipt of Board approval for reallocation of funds. 

Yours very truly, 

S. L. WILE 
SECRETARY TO TREASURY BOARD 
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ATTORNEY GENERAL 
NOVA SCOTIA 

13 February 1979 

Mr. S. L. Wile 
Secretary to Treasury Board 
Province of Nova Scotia 

Dear Mr. Wile: 

Re: Native Courtworker Program 

In reply to your advice of January 30, regrettably 
I must advise that the 1979-80 budget estimates of 
this Department do not enable any reallocation of 
funds to enable the establishment of a Native Court- 
worker Program. The Attorney General has no alternative 
but to so advise the advocates of the Program. 

Yours very truly 

Gordon F. Coles 
Deputy Attorney General 

c. c. Attorney General 
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DEPARTMENT OF ATTORNEY GENERAL 

MEMORANDUM 

3 
1 2 1 

FROM: 

  

  

Re: Native Courtworker Agreement 

  

I understand that any continuing discussion on this 
subject will depend on subsequent Treasury Board 
approval to provide the required moneys before we 
can enter into any agreement with Ottawa to provide 
for such a program. 

It may be premature to comment on the agreement, 
however, I question the usefulness of the motherhood 
statements set out in the recitals and to the extent 
that it is thought necessary to express them, I would 
think they would apply with equal authority to all 
Canadians and can see little purpose in singling out 
Native people who I consider to be Canadian notwith-
standing their own protestations to the contrary. 

The definition of "carrier agency" speaks of "an 
indepen den ative service organization". I am not 
certain whit this means in reality. Surely the carrier 
agency is not expected to be independent of the native 
people to be served by the Program and I find it equally 
difficult to consider it independent of the principals 
to the agreement if it is accountable to them. 

Since the draft agreement is between Canada and the 
Province and the federal moneys will be paid to the 
Province, there will need to be an agreement with the 
carrier agency and, what consideration has been given 
to the terms of such a subordinate agreement between the 
Province and the agency and have the proposed terms of 
this been determined and discussed with the intended 
carrier agency? 

February 16, 1979. 
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NOVA SCOTIA 

TREASURY BOARD 

February 20, 1979 

Mr. Gordon F. Coles 
Deputy Attorney General 
Department of Attorney General 
3rd Floor, Provincial Bldg. 
Halifax, Nova Scotia 

Dear Mr. Coles: 

At its meeting of February 20, 1979, Treasury Board 
considered your letter of February 13, advising that your 
department would be unable to reallocate the 1979-80 budget 
to allow the establishment of a Native Courtworker Program. 

The Board found it difficult to understand how it 
could be determined that such a reallocation was not possible, 
given that the budgetary process itself is not yet complete, 
and suggests that because of the apparent priority of this 
program that decision be deferred to a later ate. 

Yatir ry truly, 

HONOURABLE ROLAND J. THORNH= 
CHAIRMAN OF TREASURY BOARD 

c.c.: Honourable Harry How 
Attorney General 
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DEPARTMENT OF ATTORNEY GENERAL 

MEMORANDUM 

FROM: Hon. Harry W. How, Q.C. TO: Mr. Gordon F. Coles, Q.C. 

- Mr. R. A. MacDonald 

While at a meeting of representatives of the 
Union of Nova Scotia Indians on Monday, June 18th, at 
Province House, I undertook to deal directly with the 
Union of Nova Scotia Indians with respect to the Native 
Courtworker Program. 

Would you advise me if I am correct in that we did 
not agree to participate in an expenditure on that program 
this fiscal year. However, I believe we indicated we would 
take a look at it for the 1980-81 fiscal year. 

Kindly advise. 

H. W. H. 

July 17, 1979 



R. A. MacDonald Hon. Barry W. How, Q. C. 
Director, Programs & Attorney General 
Administration 

With reference to your memorandum to Mr. Coles and I relating to 
the Native Courtworker PIcyLam, following is a progress report: 

Program not approved when we submitted our or§ginal budget 1979/80. 

A further submission in January, 1979. Tteasury Board again 
declined to approve the request for a provincial expdneiture 
of $35,600. They did advise that if we had sufficient mcnies 
within our own budget, we had their permission to reallocate 
these monies for a Native Courtworker Program. 

We took the position that we could not find these monies within 
existing budget allocations and therefore advised the Federal 
Government and the Union accordingly. 

A Federal representative, a Mt. Meuller, net with me and suggested 
that we might be able to ecuuence a program September 1, 1979 
with the Federal Government paying the full cost from September 1 
to March 31, 1980 and on April 1 we would pay our cost of the 
pruyrezd for a year ending August 30, 1980. at he was suggesting 
is that the Federal Government would pay this fiscal year for their 
share of the program and we would pay for next fiscal yeAr ending 
1980/81. However, we were unable to obtain a ocamitut_at that it 
would be possible to even enter an agreement as of April, 1980 
and as a result, I notified the Federal Government's representative 
that we would not be able torrespond this year. 

Certainly we can include it is our budget presentation for 1980/81. 
Please note that the advice given to both the Federal representative 
and the Union was verbal They should now be confirmed in writing 
if it is not our intention to again attempt to obtain same funding 
for this fiscal year. 

RAMaoD/gmc 
July 23, 1979. 
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G.E. Mueller 
Chief, Program Administration 

Room 932 
Justice Building 
Ottawa, Ontario 
MA 01-18 

Chef. Gestion des Programmes 

Piece 932 
Edifice de la Justice 
Ottawa, Ontario 
Kl A 01-18 

(6/ 3) 995-0026 
(6 3) 995-0026 

Department Ministere 
of Justice de la Justice 147 
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August 10, 1979 

Mx. G. E. Mueller 
Chief, Program Administration 
Department of Justice 
OTTAWA, Ontario 
KlA 0118 

Dear Mr. Mueller: 

This has further reference to our meeting at my office 
relating to the Native Courtworker Program. 

Unfortunately, we cannot commence any type of program 
for the balance of this fiscal year. We are prepared 
to request consideration of the program in our next 
fiscal year beginning April 1, 1980. 

I am advising the Union of 
suggesting that we meet in 
appropriate submission may 
for consideration when our 
sidered this Fall. 

Nova Scotia Indians and 
early October so that an 
at that time be prepared 
estimates are being con- 

Any thoughts you may have 
appreciated. 

along these lines will be 

Yours very truly, 

R. A. MacDonald 
Direttor, Programs & Administration 

RAMacD/gmb 
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August 10, 1979 

Mr. Williar Poulette 
Union of Nova Scotia Indians 
P. 0. Box 961 
SYDNEY, Nova Scotia 
B1P 634 

Dear Mr. Poulette: 

As you are no doubt aware, no Provincial funding will 
be forthcoming this fiscal year for a Native Corrtworker 
Program. I have so advised the Federal Department of 
Justice. 

I have also advised them that we are prepared to make 
a submission for the establishment of a Native Court-
worker Program for the next fiscal year betinnina 
April 1, 1960. 

I would equest that some time during the month of 
October, a meeting be arranged to discuss the matter 
in detail and to prepare a submission for consideration. 

Would you please let me have your comments. 

Yours very truly, 

R. A. MacDonald 
Director, Programs & Administration 

RkMacD/gmb 
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NOVA SCOTIA B3J 2T7 

MEMORANDUM 

TO: The Honourable Laird Stirling 
The Honourable Bruce Cochran 
Mr. Stanley Johnson 
Mr. Blenis J. Nicholson 
Dr. Sakej Henderson 
Mr. Albert Marshall 
Mr. Robert G. Cairns 
Mr. R. S. Brookfield 
Mr. Joe B. Marshall 
Dr. Tony Johnstone 
Mr. Stu Killen 
Mr. Peter J. Paul 
Mr. Allan Clark 

FROM: Mr. John A. MacKenzie 

DATE: August 29, 1979 

Please find attached the Minutes of the August 8, 1979 meeting between the 
Union of Nova Scotia Indians and the Provincial Government. 

If you have any questions or concerns about the content, please call. 

Also, please note cy:.' next meeting L -.Pt for Wednesday, October 24, 1979 
at 1:30 p.m. in the 5th Floor Board Room of the J. W. Johnston Building, 
5182 Prince Street, Halifax, Nova Scotia. I would appreciate hearing from 
you as to any additional items you wished placed on the Agenda for this meeting. 

Thanks. 

        

(Joh'n A. MacKenzie-j  
---Director 

Policy, Planning & Research 

JAM/cb 

     

lc) 
Attachments 
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MINUTES OF MEETING 
BETWEEN THE UNION OF NOVA SCOTIA INDIANS 

AND THE PROVINCIAL GOVERNMENT 

August 8, 1979 

5th floor boardroom 
J. W. Johnston Building 

Minister of Social Services 
Minister of Tourism/Recreation 
President, Union of N. S. Indians 
Department of Education 
Union of Nova Scotia Indians 
Union of Nova Scotia Indians 
Department of Social Services 
Department of Development 
Department of Finance 
Department of Education 
Union of Nova Scotia Indians 
Union of Nova Scotia Indians 
Union of Nova Scotia Indians 
Department of Social Services 

Present: Hon. Laird Stirling - Chairman 
Hon. Bruce Cochran 
Mr. Stanley Johnson 
Mr. Blenis J. Nicholson 
Dr. Sakej Henderson 
Mr. Albert Marshall 
Mr. J. A. MacKenzie 
Mr. Robert G. Cairns 
Mr. R. S. Brookfield 
Dr. Tony Johnstone 
Mr. Joe B. Marshall 
Mr. Stu Killen 
Mr. Peter J. Paul 
Mr. Allan Clark 

Prior to this meeting the Union forwarded the following items for discussion. 

Brief Presented to the Province of Nova Scotia by the Union of 
Nova Scotia Indians on February 1, 1976, entitled; Diesel Fuel-
Gasoline - Fuel and Stove Oil - Amusement - Oil - Accommodations-
Store Licer,;,.: a;.d Insurance Taxaticn Exemption Brief. 

Proposal to the Department of Education Requesting funding for a 
Mictlac Teacher Aide Training Program. 

Tuition Agreements Between Indian Bands and Local School Boards. 

Long Range Economic Development Plans for the Province and How the 
Indian Reserves Might Fit Into These Plans. 

Ongoing and Regular Funding for the Annual Indian Summer Games. 

Arrangements for an October 1, 1979, Meeting Between the Indians 
and the Provincial Government to Renew the Articles of Friendship, 
as Outlined in the Treaty of 1752. 

.../2 
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Two additional items were added at the meeting, namely the Indian Court Worker 
Program, and the role of the Indians in the Constitutional discussions. 

Item 1  

Brief presented to the Province of Nova Scotia by the Union of Nova Scotia 

Indians on February I, 1976, 
entitled; Diesel Fuel - Gasoline - Fuel and 

Stove Oil - Amusement - Oil - Accommodations - Store License and Insurance 

Taxation Exemption Brief. 

This brief was originally presented to the then Minister of Finance, Mr. Peter 
Nicholson. Essentially the Indians are requesting exclusion from general sales 

tax on the above items if the 
items are delivered to Status Indians on Reserves. 

According to the Union, Reserves are the exclusive conclaves 
of the Federal 

Government. If the Province's decision is negative the Union states they will 
take the matter to the Courts. Ontario, Quebec, and Saskatchewan, have granted 
such an exemption to Indians on Reserves in their respective Provinces. 

Mr. Brookfield, after raising questions respecting the legality of such an 
amendment and the problems of enforcement, agreed to bring the matter to the 
attention of his Minister and get back to the Union President, Mr. Stanley 

Johnson. 

Item 2  

Request of the 
Union of Nova Scotia Indians to meet with the Lieutenant 

Governor to renew the Articles of Friendship as outlined in the Treaty of 

1752. 

In June of 1978 the President of the Nova Scotia Union of Indiars wrote to 

the Lieutenant 
Governor requesting this meeting. In light of the fact that 

the Minister of Social Services had been designated as the Government's 
appointee to deal with all matters relating to Indians, the request for such 
a meeting was referred to the Department of Social Services on the understanding 

that a meeting 
would be arranged with the Executive Branch of Government. 

At today's meeting the Union emphasized the fact that such a meeting 
with 

the Lieutenant Governor was important to the Indians from a cultural, 
historical, and traditional perspective. It would serve to point out to 
the Indian people as well as the community at large the special status of 
the Indians and their relationship to the Crown. The meeting would be used 

to (1) 
renew the Articles of Friendship, (2) exchange gifts, (3) afford 

the Union the opportunity to bring before the 
Lieutenant Governor, Indian 

concerns. 

.13 
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Briefs would be presented on the following items: 

Indian rights as they relate to hunting, fishing and trapping; 

The transfer by the Province to the Indians of monies received 
from various forms of hidden tax and equalization grants; 

Aboriginal Rights and the Canadian Constitution. 

In light of the protocals involved - i.e. - all substantive matters are 
usually addressed to the Executive Branch of Government, Mr. Stirling suggested 
that he take this matter to the Policy Board of Government and the Premiers 
Office prior to responding to the Nova Scotia Union of Indians' request. 
There was general agreement to this approach. 

Item 3  

Union Proposal to the Department of Education requesting funding for a MicMac 
Teacher Aide Training Program. 

Approximately a year ago the Union requested the Department of Education's 
support in setting up a special program to upgrade the teaching licenses of 
Indigenous MicMac Teacher aides. According to Mr. Stanley Johnson, the 
President of the Union, the request was twofold: 

That the Department of Education approach the Teachers' Union 
to explore the feasibility of certification for the program. 

That the Department of Education provide funding in the amount 
of $57,000.00 to cover costs of instructors, tuition fees, etc. 

The proposed date for implementation was September 1979. 

Mr. Blenis Nicholson agreed to bring this matter up with his Minister and 
get back to the Union. 
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Item 4  

Tuition agreements between Indian Bands and local school boards. 

On August 16, 1978, the Union made representation to the Deputy Minister and 
Minister of Education requesting an amendment to the Education Act which would 
have the effect of reducing payments made by the Department of Indian Affairs 
to local school boards for the education of Indian children. The Department 
of Education now pays approximately $1,500.00 for each Indian child attending 
public school. The average payment by a municipal taxpayer is $150 to $200 
per child. The situation is further complicated by the poor track record of 
Indian children attending public schools. Approximately 90% drop out by the 
Grade 9 level. The Union wishes to enter into tuition agreements with each 
of the local school boards whereby the tuition ceiling is set at $100 per 
pupil and the difference between the $100 and the $1,500 go to the Provincial 
Department of Education to establish a fund to meet other needs of Indian 
children receiving an eduction off the Reserve. The Union is insisting on the 
resolution of this item prior to the opening of the school term in September. 

Mr. Blenis Nicholson has agreed to discuss the matter with his Minister and 
get back to the Union prior to the commencement of the fall term. 

Item 5  

The Union of Nova Scotia Indians' request for regular and ongoing funding for 
the Indian Summer Games. 

The Union is request:ng a Provin6a1 grant in the awucit of $7,500 from the 
Department of Culture, Recreation, and Fitness, to help defer costs of the 
Indian Summer games to be held in Whycocomagh on August 24, 25, 26, 27, 1979. 

Mr. Cochrane agreed to review the matter immediately and get back to the 
Union President, Mr. Stanley Johnson, with a decision. 

Subsequent to our meeting I was informed by Mr. Cochrane's office that his 
Department will make a grant of $3,000 for this year's summer games. 
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Item 6  

Synchronization of the long-range development plans of the Province and the 
Indian Reserves. 

The Department of Development is undertaking a four-phase economic development 
strategy and the Union of Nova Scotia Indians is presently completing an 
inventory of the resource development potential on the Reserves. It was 
agreed that a meeting between the Union Executive, the Department of Development, 
and DREE officials should be set up to ensure the tomplementarity of our 
mutual economic development efforts. 

Mr. Robert Cairns agreed to assume responsibility for setting up such a 
meeting. 

Item 7  

Court Worker Program. 

The Union of Nova Scotia Indians understands that the Attorney General's 
Department has agreed to finance the above program on a 50-50 basis with 
the Federal Government effective September 1, 1979, and wish confirmation of 
this understanding. They are requesting a letter of confirmation be forwarded 
to the Department of Indian Affairs and to the President of the Union of 
Nova Scotia Indians. Also, the Union is requesting the Province approach the 
Federal Department of Ministry requesting that the Government of Canada assume 
the greater portion of the costs involved in this program. Mr. Stirling 
agreed to raise this matter with the Attorney General's Department as soon as 
possible. 

Following the meeting an inquiry was made of the Attorney General's Department 
and officials indicated a letter had been sent to the Nova Scotia Union of 
Indians indicating the terms and conditions under which the Province would 
participate in the Court Worker Program. Mr. Stirling discussed the contents 
of this letter with Mr. Peter Paul and Mr. Stu Killen while in Sydney on 
August 17, 1979 and was given to understand the Nova Scotia Union of Indians 
were satisfied with the Attorney General's response. 

Item 8  

The Union have requested a letter of support from the Province to the Federal 
Government urging that any changes to the BNA Act serve to protect Indian 
Rights. As well, the Union wishes to be involved with the Province in an 
advisory capacity on any Constitutional discussions relating to Indians and 
Lands Reserved for Indians. 

Mr. Stirling agreed to discuss this request with the Premier and Cabinet and to 
get back to the President of the Nova Scotia Union of Indians. 
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Item 9  

Tripartite Arrangements. 

The Union has indicated their support for the reintroduction of the Tripartite 
arrangement which existed from 1970 to about a year ago. In 1969 a Tripartite 
Committee was set up with the Minister of Social Services, representing the 
Province, the Director General of Indian Affairs, and the President of the 
Union of Nova Scotia Indians, to deal with all items relating to Indians. 
This Committee was staffed with a Liaison Officer for each of the parties 
involved. The staffing was funded by the Department of Indian Affairs. 

Mr. Stirling agreed to bring this matter to the attention of the Policy Board, 
for a decision. 

Mr. Johnson agreed to raise the matter with the Union Executive and Band Chiefs. 

Finally, Mr. Stirling agreed to arrange a meeting between the Minister of 
Indian Affiars and Northern Development, the President of the Union of Nova 
Scotia Indians, and himself, before the end of October. 

John A. MacKenzie 
Director 
Policy, Planning & Research 
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SEP 4 1979 

Mr. Stanley Johnson, 
President, 
Union of Nova Scotia Indians, 
P.O. Box 961, 
Sydney, Nova Scotia. 
B1P 6J4 

Dear Mr. Johnson: 

Th'ank you for your telex of August 1, expressing your views about 
the matter of policing on Indian Reserves. 

Under the Constitution of Canada, the administration of justice is a 
Provincial matter. Certain Provinces do contract with the R.C.M. 
Police to provide policing services. When this force deals with 
matters such as those coming within the criminal code and Provincial 
statutes, however, it is acting as a Provincial police force even 
when it is handling these on Indian Reserves. 

If Band-appointed constables are to have more than very minimal 
powers, then he wider powers must be granted by the Province, or 
by the R.C.M. Police acting on behalf of the Province. Consequently, 
appointments of constables must be approved by the Provincial 
Government. 

While I am anxious that Bands have adequate policing services, we 
cannot act without Provincial involvement. Any Band Council wishing 
to appoint constables with more than very minimal powers should 
therefore discuss its proposals with Provincial authorities. 

.../2 

Locatfon Mad.rup Address 
Les Tefraccws de la C.n.auct,ere Les Terrasses de la CnaudOre 
10 Weil.ngt;x1 Street Ottawa. Ontano 
Hull, Ouebec. KIA 0H4  

Emplacement Adresse postale 
Les Terrasses de La Chaud.ere Les Terrasses de la ChautlLere 
10, rue WeIhnglon Ottawa (Ontano) 
Hull (Ouebec) K1A OH4 
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While you state that funds are available only for arrangements 
providing for R.C.M. Police special constables (option 3(b)), 
a number of Bands in Nova Scotia are in fact now served by Band 
Council appointees. With regard to the general question of 
financial assistance, I am sure you will appreciate that my 
responsibility to Indian people, and to Parliament, does not 
permit me to provide funding without some conditions being set. 

I trust this clarifies the various points you raise. 

Yours sincerely, 

ACZP 

Jake Epp. 



Sincere] 

a4•4  

Laird Stirling. 
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S'FF!CE OF MIN:STER 

DEPARTM ENT 0 S CC:AL SERV ICES 

September 4, 1379. 

Mr. Gordon Coles, Q.C. 
Deputy Provincial Secretary 
Province of Nova Scotia 
Halifax, N. 

Dear M-les: 

At a recent meeting of the Policy Board it was decided that I, 
as Minister of Social Services, would carry responsibility for co-
ordinating all matters relating to Native Peoples in Nova Scotia. 

To assist in this task, I would ask that you keep my office 
informed regarding any communication you may have with Native Peoples 
and/or groups representing them, such as, the Nova Scotia Union of 
Indians and the Native Council of Nova Scotia. Mr. John A. MacKenzie, 
Director of Policy, Planning and Research will be responsible for dealing 
with concerns of the Native Peoples on a daily basis and I would ask 
that you ensure he is kept informed and receives copies of any corres-
pondence between your Department and Native Peoples or groups representing 
them. 

Thank you kindly. 

(COPIED TO ALL DIRECTORS BY DEPUTY) 
September 21, 1979 
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v-4.41  NOVA ...4c,  
SCOT IA ACTION REQUEST .0  

   

   

   

TO 
Mr. R. A. MacDonald 

Location 
Head Office 

Re: Attached 

APPROVAL • NOTE and FILE 

SIGNATURE E NOTE and FOREWARD 

0 COMMENTS E NOTE and RETURN 

E3 INFORMATION • REPLY, Please 

INVESTIGATION E SEE ME, Please 

El DRAFT REPLY • CALL ME, Please 

TRANSLATION E B.F. - Your Request 

For your information. 
REMARKS  

PHONE DATE 

7640 '24/09/79 
OM 
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n cr;., Department Ministere 
i" of Justice de la Justice 

Ottawa, Canada 
OH8 

MR. R.A. MACDONALD 

Our File: 6350-8 

September 20, 1979 

Mr. William Poulette, 
Union of Nova Scotia Indians, 
P.O. Box 961, 
Sydney, Nova Scotia. 
B1P 6J4 

Dear Bill: 

Further to our conversation of September 20, 1979, this is 
to confirm the current position of the Department. 

As you know, the Department requires a commitment from the 
province to cost-share the courtworker programme on a 50-50 
basis. I had hoped to implement a scheme whereby a federal-
provincial agreement would cover an eighteen-month period 
with the Department assuming the cost of the first nine 
months of the programme. Unfortunately, this was not 
acceptable, as I explained to you over the phone. 

I would suggest that the meeting scheduled for October 3, 
1979 be postponed until a later date. I understand from 
our conversation that the Union will negotiate with the 
province over the next few weeks to see if anything can be 
done this year. Should you be successful in those consulta-
tions, I will be available to meet with you and the province 
to finalize an arrangement that will reinstate the court-
worker programme in your province. 

May I wish you all the best in your future consultations. 

Best regards, 

G.E. Williams, 
Chief, 
Native Programmes. 
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Our File: 6350-8 

October 18, 1979 

Mr. R.A. MacDonald, 
Director, 
Programs & Administration, 
Department of the Attorney General 
of Nova Scotia, 

P.O. Box 7, 
Halifax, Nova Scotia. 
B3J 2L6 

Dear Ron: 

I enclose herewith for your information the following 
correspondence regarding the Native Courtworker Programme 
in Nova Scotia: 

a copy of a telex, dated October 12, 1979, from 
Ms. Viola Robinson, President of the Native 
Council of Nova Scotia, to the Minister of Justice; and 

a copy of a letter from the Minister to Ms. Robinson 
in response to the telex. 

Please note that the Minister's letter has not yet been 
signed, as it was only prepared yesterday. I would therefore 
suggest that you consider the letter as confidential until it 
becomes official. 

Yours sincerely, 

G.E. Williams, 
Chief, 
Native Programmes. 

Encl. 
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Ms. Viola Robinson, 
President, 
Native Council of Nova Scotia, 
P.O. Box 1320, 
Truro, Nova Scotia. 
B2N 5N2 

Dear Ms. Robinson: 

I am in receipt of the telex from your Council, dated 
October 12, 1979, which referred to the need for a Native 
courtworker programme in your province. 

I appreciate the concerns raised in your telex and have 
instructed my officials to continue negotiating with you 
and the province regarding this important matter. It is 
my hope that a resolution to the current problems will be 
found in the near future. 

I understand that you and your colleagues will be meeting 
with provincial officials on November 8, 1979 to develop 
a programme proposal that will come into effect on 
April 1, 1980. I would appreciate it if you would keep 
me and my officials informed of the results of the 
November 8 meeting. 

May I take this opportdnity to wish you every success in 
your efforts to serve the Native people in Nova Scotia. 

Yours sincerely, 

Jacques Flynn 

b.c.c. Ron MacDonald 

Ottawa, Canada 
K1A OH8 
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OCT0BE7'. 12• 1979 LI 1") 
TO: HON. JACQUES F1Yt1'1  

M/IIISTER OF JUSTICE OTTAWA ONTARIO 

FR: THE EXECUTIVE OF THE NATIVE COUNCIL OF NOVA -SCOTIA 

RE: NATIVE COURT VORKEF.3 PRO GRAM • 

FOR QUITE. STU TIME NOW THE UNION OF NOVA SCOTIA INDIANS (STATUS) 
NM THE NATIVE COUNCIL OF NOVA SCOTIA (NON-STATJ3) HAVE BEF-N 
coNc ., D.TEELY To RE-ESTABLISH THE NATIVE COURTWORKE.7-'S PF.0(4.A1 IN 
NOVA SCOTIA E.:UT WE HAVE FACED ONE SETRACK AFTEF. ANOTHER. 1.;;;:-.::1 WE 
FIRST SUBMITTED OUR JOINT PF.CPOSAL FOR FISCAL YEAR. 1979/ 30 
WE WERE ADVISED THAT FEDERAL FUNDING WAS AVAILABLE FUT PROVINCIAL 
FUNDING WAS NCT• LUE TO AN ALREADY STRAINED LUDCE.T• FUF.THER DIS- 
CVS3IOJ 01 THE ISSUE DID NOTHING TO CHANE THE PFCVINCES STAND ON 
COST SHARING THE pnocRul THIS YEAR.. IN LATER DISCUSSIONS WITH 
OFFICIALS OF THE DEPARTNENT OF 4.RUSTIZE VE WERE ,..rlisED THAT IF THE 
PROVINCE WOULD cociir THEMSELVES TO A COST SHAF.:11; PROGRAM NEXT 
YAP • THE FEDERAL GOVERN:1E1T WOULD FUND 103 PERZENT FOR THZ 
REMAINING SIX 11ONTHS THIS YEAR. GIVEN THIS, INFOR:TION W TH1:1 
APPROACHED THE PROVINCE TO TRY AND GET A FUNDING co:it:ITA-mn FOR •-) 
FISCAL E YEAR 1930/31 AND WE WERE SUCCESSFUL IN THIS REGAF:-..• r 
IT WAS THM: THAT THE DEPAR.TNENT OF JET-JS-T-ICE. WITHDREW ITS ORIGINAL 
OFF.ER AND STATED THAT THE PROVINCE MUST CONE UP WITH AT LEAST 
5.333.00 THIS YEAR OR THERE WOULD BE NO FEDERAL FUNDING. orvicusuf 
T:iE PROVINCE WAS UNAELE TO PULL5•003.00 OUT OF THE. HAT, AND AS 
IT LOOKS NOW OUP. HOPES HAVE EEEN QUASHED FOP. THIS YEAR, AND NEXT 
YEAR DOE.SII•T LOOK MUCH GETTER.. 

UNTIL SUCH TINE. AS THE JUSTICE DEPARTMENT IS ArLE TO COME TO TERMS 
WITH THE pr.ovv:c::: ON AN EQUITABLE FUNDI NC FORM'JLA THEN IT APPEARS 
THAT TKE-RE Is LITLE. HOPE FOR A COURTWOF_KERS pRocr,,v IN THE FUTURE. 
SURELY IT MUST FE REALIZED THAT THE ECCNONIC PICTUE IN NOVA 
SCOTIA IS PRETTY ELAXX BLEAK COMPARED TO THE WESTEF.1 PROVINCES AM 
THUS SitOULDN. T THE COST SHARING FORMULA REFLECT THIS DISPARITY. 
WE ENTERED THOSE DISCUSSIONS OVER A YEAR AGO AND AT THAT TINE THE 
COST SHARING ARR4NGE:U.4T WAS 50 - 53 • FF:0:1 RECENT DISCUSSIONS 
IT APPEARS THAT THE FEDERAL GOVEM1ENT IN XX IS NOV THINKING In 
TEMS OF 25 - 75 • WITH NOVA SCOTIA PICKING U? .75 PEF.CE'.:T OF 
THE COSTS. THERE WOULD BE NO POINT IN EVEN DISCUSSING THAT TYPE OF 
ARRANGE1ENT GECAUSE THE PROVINCE WONT TOUCH IT. 

WE THINK THAT IF THE JUSTICE DEPARTMENT IS REALLY SERIOUSLY 
CONCERNED WITH THE DELIVERY OF A COU rra" WO g{E.R.5 PIIOGF.A1 IN NOVA 
SCOTIA THCa SOME CONCESSIONS MUST BE MADE. OBVIOUSLY THE FIRST 
STEP IS FOR ALL PARTIES CONCEIVED TO SIT row AND DISCUSS THIS ISSUE, 
11E:0 ZING OF OUPSE THAT WE ARE NEGOTIATING A CV.X 0 COUF.TWORKEPS 
PROGRAM WITH APROVINCE THAT IS MUCH LESS PROPEP.OUS THAN SOME OTHERS• 
rrIE NitTIVE•CGURTVOFAERS PROGRAM IS URGVTLY NEELINXX NEEDED IN 
NOVA SCOTIA TO SERVE OUR 10,000 NATIVE PEOPLE. WE THINK IT IS NOW 
TIME TO MAKE A DECISION ONE WAY OR THE OTHER DE:CAUSE WE HAVE EEEN 
GOING AROUND IN A CIRCLE-LONG ENIOUGri• 

NS IMA:IS TRRO 

HAS THIS TELEX BEEN RECEIVED?' 
YES 
TICS 

NS ItlANS TRRO 
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P. 0. BOX 696, HALIFAX, N. S. 

NOVA SCOTIA 
B3J 2T7 

September 26, 1979 

The Honourable Harry W. How 
Attorney General 
Attorney General's Department 
Province of Nova Scotia 
Halifax 

Dear Mr. How, 

Re: Native Courtworker Program  

This will follow up our discussion of Friday, September 21, 1979. 

Mr. Stewart Killen of the Union of Nova Scotia Indians called 
early last week to say that the Government of Canada would not fund 
the above program for the remainder of the current fiscal year unless 
the Province of Nova Scotia made a significant contribution which 
translated into dollars means they want Nova Scotia to provide at 
least $5000.00 of the total funding required. 

Would you please let me know if your Department is in a position 
to provide such funding for the current fiscal year. 

Thanks. 

Sincerely, 

donn A. MacKenztt. 
Director 
Policy, Planning & Research 

JAM/cb 

c.c The Honourable Laird Stirling 
Mr. Stewart Killen 
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P. O. BOX 961 
SYDNEY, N, S. 

91P 6.14 
TEL. 539-4107 

TELEX 019-35215 

OFFICE OF 
THE PRESIDENT 

Press Release October 2, 1979. 

 

The Union of Nova Scotia Indians, faced with teilliination 

of its Native Courtworkers Program, has sharply critisized 

the federal and provincial government for failure to fund 
the program. 

"It's government bureaucracy ending the program and 

now native people at the grassroots level will suffer", says 

Bill Poulette, co-ordinator of the courtworker program. 

The federal Department of Justice agreed to provide 

complete funding for the program to the end of this fiscal 

year after the Province declined immediate involvement 

because of budget restraint. The program would have a 

budget of $45,300 for the year's last quarter. The 

Attorney General's Department has indicated interest in 

making a submission for the program next spring. 

However, a last minute decision by the federal 

Treasury Board demanded a token $5,000 Provincial commitment 

this year as a sign of good faith. 

Mr. Poulette said the situation especially irks the 

union because more than $16 million have been forwarded to 

the Province in the form of equalization grants on behalf 

of native people. No more than $10,000 has ever been spent 

on the province's Micmac population, he said. 

"Now a token $5,000 stands to end the program, throwing 

the administration of justice for native people back to the 
archaic conditions of before", he said. 

Mr. Poulette said the court system is misunderstood by 

native people and spawns confusion fear and disrespect. The 

-p-ragrant-pr.ovides-more 

MICMAC P. 0. 
HANTS CO, N. S. 

TEL. 753.2048 
TELEX 019-34576 
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program provides moral support, translation and legal advice 

for native persons charged with offenses and their families. 

Native people often don't know their rights and incorrectly 

plead guilty because of confusion, he said. 
Native courtworkers also make proper administration 

easier for the court and letters supporting the program 

have come from the Crown Prosecutor and probation and 

parole officers, he added. 

An important aspect of the program is crime prevention 
through education, Mr. Poulette said. As well as making 

people aware of the consequences of unaccepted behaviour, 

the program planned to hold workshops with representatives 

from police, consumer protection agencies, Family Court, 

parole and probation offices as guest speakers, he said. 

-30- 
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DEPARTMENT OF ATTORNEY GENERAL 

MEMORANDUM 

October 12, 1979 

FROM: Gordon S. Gale TO: Hon. Harry W. How 
Director (Criminal) Attorney General 

Re: Native Courtworker Program 

Your memo of last week to the Deputy Attorney General 
was referred to me. 

I have spoken to Mr. James L. Crane and he was to have had 
a meeting with the Union of Nova Scotia Indians concerning 
this matter but it was cancelled on the basis that it was 
pointless to meet as we do not have the funds. Apparently, 
the Federal Government has run out of money for this 
fiscal year and is looking to the Province to provide 
$5,000. to the Union of Nova Scotia Indians to continue the 
program for the balance of this fiscal year. Mr. Crane 
advised the Union that he is prepared to assist them in a 
joint proposal for funding for the next fiscal year. 

They have checked with Mr. A. E. Rennie, in the absence of 
Mr. R. A. MacDonald, and I am advised that there are no 
surplus funds that could be applied to making such a grant. 
Of course, they do have the appropriation for criminal injuries 
which has not been used but since consideration is being given 
to proclaiming that legislation, then I would not recommend 
utilizing any of its funds for this program. 

For your information, I might add that the Native Courtworker 
Program, at present, employs only one person in the Sydney 
area. 

c.c.: Gordon F. Coles, Deputy Attorney eneral,_.' 

GSG/cdc 

UL/t--14., C1--6 
14`4_.c.ci. 4‘ii 

Led—  ct.‘-ct I 7-4 
C1N. 

(..241}Vvt--e 
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Minutes of Meeting  

Between The Union of Nova Scotia Indians  

and The Provincial Government  

October 24, 1979 

5Th Floor Boardroom 

J. W. Johnston Building 

Present: Hon. Laird Stirling, Chairman 
Hon. Joel Matheson 
Hon. Harry W. How, Q.C. 
Mr. Stanley Johnson 
Mr. Blenis J. Nicholson 
Mr. Bob Cairns 
Mr. Albert Marshall 
Mr. J. A. MacKenzie 
Mr. Cecil Thompson, Indian & Northern Affairs 
Mr. Art Higgins, Indian & Northern Affairs 
Mr. Peter J. Paul 
Mr. Stu Killen 
Mr. Joe B. Marshall 
Mr. John J. Paul 
Ms. Shirley Johnson 
Mr. Allan Clark 

Prior to this meeting the Union forwarded the following items for discussion: 

Mechanism of Communications: "You can't be the doctor if you are the 
disease." • 

Equalization Grants: "$16 million plus dollar riddle." 

Re: Courtworkers Program 
Education - Tuition Agreements 
Gasoline Taxation 
Section 40 Housing 

Constitutional Process: "Is there a tear in the Fig Leaf?" 

Tax Exemption Cards: "New Questions; old answers." 

The Hit & Run Syndorme: "Searching for an answer." 

Renegotiations of agreement between Millbrook Band and Her Majesty 
re Highways. 
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Item 1 

Mechanism of Communication: 

Concern was expressed by the Union representatives and The Minister respecting 
communication problems being experienced particularly with respect to the 
October 1st meeting. 

It was decided that all future correspondence will be addressed to the Liaison 
Officers for the parties involved and they in turn will be responsible for 
ensuring the communication is referred to the appropriate parties. The three 
Liaison Officers are: 

Mr. Peter Paul - Union of Nova Scotia Indians 
Mr. Art Higgins - Indian Affaris & Northern Development 
Mr. J. A. MacKenzie - Department of Social Services 

Item 2  

Court Worker Program: 

The Attorney General wrote to the Solicitor's General Dept. in Ottawa at the 
request of the Union indicating that the Province would approach Management 
Board for funds to cost share the Court Worker Program on the understanding 
that the Government of Canada would carry total funding responsibility for 
the current fiscal year. 

The Government of Canada, upon receipt of the Attorney General's letter, 
changed their original stance and indicated the Province must put up a token 
amount ($5,000 for the current fiscal year) before they will contribute their 
$45,000. 

Mr. Stirling has written to Honourable Jake Epp (with copy to Mr. Peter Paul) 
requesting the Government of Canada honour the original funding arrangement 
as put forth by them. 

Mr. Stu Killen, at Mr. How's request, agreed to forward a copy of Mr. Gordon 
Williams' letter of September 4, 1979, which outlined the change in the 
Government of Canada stance re funding for this program. 

Education Tuition Agreement: 

Tuition Agreement between Indian Bands and local school boards. The Union 
wishes to enter into tuition agreements with each of the local school boards 
whereby the tuition ceiling is set at $100 per pupil. 

Mr. Blenis Nicholson stated that a meeting has been set up for November 6, 
1979, at 10:00 AM with The Minister of Education to discuss the legalities 
and how this agreement can be worked out between the local Indian Bands, 
the local school boards and the Department of Education. (Correspondence 
confirming this meeting has been forwarded to all concerned.) 
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Gasoline Taxation/Tax Exemption Cards: "New Questions; old answers" 

Honourable Joel Matheson, Minister of Finance, indicated that he and his 
Deputy Minister had reviewed in detail the Brief presented by the Union 
Gasoline Taxation, etc., and would be in touch with the Union shortly to 
discuss possible positive courses of action before presenting Departmental 
recommendations to Policy Board. 

In addition, the Union representatives presented a number of concerns they 
had respecting the administration of the exemption provisions as it relates 
to the Health Services Sales Tax. A meeting to follow up on these matters 
has been set up with Mr. Side Wile, Tax Commissioner, for Thursday, November 8, 
1979, in the 1st Floor Boardroom of the Provincial Building. 

Rural and Native Housing Program: 

The Rural and Native Housing Program falls under the National Housing Act, 
Section 40 of Central Mortgage and Housing Corporation. 

The Union would like to find out more detail on this program particularly 
if and how the Reserves may take advantage of its funding provisions. A 
tentative meeting date has been set for November 6, 1979, at 1:30 PM. 
Correspondence to this effect has gone to all parties involved. 

Rural Industry Program: 

A number of small industries are now operating on Reserves, such as 
Eskasoni. The Union would like to maximize Federal and/or Provincial 
funds available for support. 

Mr. Bob Cairns in responding to this request, particularly as it relates to 
Abamoweg Wood Workers Co-Operative on the Eskasoni Reserve, agreed to set up 
a meeting with necessary Provincial officials. 

Mr. Art Higgins of Indian Affairs and Northern Development agreed to ensure 
necessary Federal participation. A meeting has now been set for Tuesday, 
November 6, 1979, at 3:30 PM in the Department of Development, 8th Floor, 
Bank of Montreal, 5151 George Street, Halifax. Correspondence to this effect 
has gone to all parties involved. 

Item 3  

Constitutional Process: 

Some time ago, the Union requested that a letter of support be sent from the 
Premier to the Prime Minister urging that any changes to the BNA Act serve to 
protect Indian Rights; and that the Union be involved in an advisory capacity 
and any and all constitutional discussions relating to Indians and Lands 
Reserved for Indians. 
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The Attorney General indicated he would review the Union Brief in detail, 
respond to the Union and draft a letter of support for the Premier's 
signature if Provincial support for the content of the brief was approved 
by the Policy Board. 

Item 5  

The Hit and Run Syndrome: Searching for an Answer 

This matter was held over until the next full committee meeting. 

Item 6  

Renegotiation of Agreement: 

This will be dealt with in a meeting with the Minister of Highways now 
tentatively set for November 6, 1979, at 2:00 PM on the 6th Floor of the 
Provincial Building. 

Item 7  

Tripartite Arrangements: 

In 1969, a Tripartite Committee was set up with the Minister of Social Services 
representing the Province, the Regional Director of Indian Affairs and the 
President of the Union of Nova Scotia Indians to deal with all items relating 
to Indians. This committee was staffed with a Liaison Officer for each of 
the parties involved. The staffing was funded by the Department of Indian 
Affairs. 

This funding arrangement terminated in 1975-76. The Province was informed 
by Indian Affairs and Northern Development that the Union had vetoed 
continued funding. 

In 1976-77 the Liaison Officers for the Union and the Province re-wrote the 
terms of reference of the Tripartite Committee and re-submitted a request to 
Indian Affairs for re-instatement of funding. 

Recently, The Honourable Laird Stirling spoke and wrote to The Honourable 
Jake Epp requesting re-instatement of funding for a liaison officer and 
secretarial staff which would cost in the vicinity of $40,000 per year. 

Mr. Stanley Johnson agreed to bring the matter to the attention of the Band 
Chiefs and get back to Mr. MacKenzie by mid November indicating whether the 
Chiefs supported the continuance of the Tripartite Arrangement; the changes 
In its role and function which would be required; the re-instatement of 
Federal funding for the Liaison staff at the Provincial level and, the terms 
and conditions attached to support for the latter. 
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Mr. Cecil Thompson indicated the position of the Department of Indian Affairs 
and Northern Development which is essentially that the Province should 
assume financial - responsibility for its Liaison staff. 

Mr. Stirling requested Mr. MacKenzie to draft a letter to Mr. Jake Epp 
reiterating a) the Province's dissatisfaction with the current arrangement 
and 0 requesting an early response to his earlier correspondence which 
dealt specifically with this matter. 

Failing a satisfactory resolution of this item, the Province indicated its 
intention to transfer responsibility for the current liaison function to 
Indian Affairs Office in Amherst. 

NOTE: The next meeting will be held on January 16, 1980, 
at 1:30 PM in the 5th Floor Boardroom of the J. W. 
Johnston Building, 5182 Prince Street, Halifax, NS. 
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Senator the Honourable Jacques Flynn, 
Minister of Justice and 

Attorney General of Canada, 
Justice Building, 
Ottawa, Ontario. 
K1A 0118 

My dear Colleague: 

At my meeting with him on September 26 the Honourable Laird Sterling, 
Nova Scotia's Minister of Social Services, raised the issue of funding 
for the Native Courtworkers Program in the Province. 

It is the Provincial Government's understanding that your Department 
would pay the total costs incurred by the program in Nova Scotia 
for this fiscal year, and that in the following one the Federal and 
Provincial Governments will share costs on a 50-50 basis. 

I would I) re greatly appreciate your assistance in drafting a 
letter to Mr. Sterling, in which I can specifically address this 
question of funding. I look forward to hearing from you at your 
earliest possible convenience. 

Yours sincerely, 

Jake Epp. 

Mailal9 Asia, 
Let: I a Clkil...601e LA.'S (lv 
ii)Wt.,,,,g1,N1 Siie.i 011.1.a. 
Hull Orwt,ec KIAOM 

linpid.q1.011 
Ler, Tel rrisM du la C1,1uot,  
10. rue Weilingiun 
F-lullrQuebt.•:1 
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Introduction 

The conflict that exists between Micmac people and 
the justice system is manifested in a number of ways. 
Micmac people withdraw from participating in the justice 
system. The basic principles of adversarial conflict 
which are so much a part of the justice system are foreign 
and mysterious to Micmac people. The rules of the system 
are complex and hard to understand. They are based upon 
customs of European civilization and not upon Micmac ways 
of doing things. The system may need to adjust to needs 
of Micmac people thus the Courtworker's Program is a step 
in the development to both sides alleviating a more meaning- 
ful awareness to the Micmac people of Nova Scotia and the 
Criminal Justice System. 
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THE EXPERIENTIAL PROBLEMS  

In a routine court case, a person goes through an 

anxiety-raising situation. Going to court is outside our 

normal daily routine; thus, a foreign situation. Such a 

situation brings about a great deal of anxiety, uncertainty, 

and a real feeling of insecurity. These affects are very 

noticeable when we attend court. 

When a person must be involved in some sort of court 

Proceeding, when it is not in their mother tongue, these 

anxieties are augmented. There would also be a different 

cultural setting to be considered. He would be surrounded 

by people, who, not only look and talk differently, but 

the actual room and its atmosphere would be something new 

(4 .., the lighting, benches, the stand, etc). This is a 

terrifying situation even when one understands what is 

going to happen. However, when one does not understand, 

we can imagine how much worse this would be, especially 

without the knowledge of what is going on, what the routine 

is, the terminology and thr possible outcome of the pro-

ceedings. 

When we go to trial, Dr are involved in a minor court 

case, all these anxieties are there; but when it is in 

another language and we mist think in another language, it 
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can all be very confusing. In looking at this one area of 

our culture, we can see it z a very anxiety-raising ordeal. 

To look at it from another point of view, from that of 

a person from a different ctlture, we can see how confusing 

it would be and how easily dsunderstandings can happen. 

When the individual is awar that whatever is said, will 

have some sort of affect on the outcome of the case, he 

would want to say the right things. 

There is such a fear c= answering questions wrongly 

because of not understandin; and many times, they are afraid 

to say so. It would be mucl more simple to have someone 

else there who could translate into their own language. 

That person, who would knob the terminology and procedures, 

would be able to explain eIBrything to his client. Such 

legal things are often verl difficult for us to understand; 

so, in coming from another culture and being used to doing 

things within that culture, a different way, an alternative 

method perhaps would not hzve as much meaning. The whole 

situation and the anxiety iround it would be very confusing. 

This has a lot to do .n dealing with the standards and 

expectations of someone el e, and not using the ones that 

the Native has adapted his life to and ones that are used 
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in his own culture. The Cotrtworker would make his/her 

client feel much more at eaEe and would provide understanding. 

He would provide a feeling cf security and support. The 

client would know that he/sle is not alone. This would also 

alleviate the greatest fear of being misunderstood. 

With regard to legal hElp, many people don't know where 

to go for legal advice when they need it. They are aware of 

a problem, but don't know wlat to do about it or where to go 

with it. In some cases, thy are not even aware that help 

is available. 

The person doing the terpreting, whose position would 

be that of Courtworker, wou d be knowledgeable about local 

resources. The Courtworker would be able to guide people 

with specific problems to t.  .e proper agencies. He would 

know the proper steps to ta:e in obtaining help. 

When someone is arrest d, they would go through some 

sort of shock state, even 3.! it is very minor. There are 

very real concerns of that )erson involved. Their worries 

Tnay be based around their s)ouse; their children (who will 

look after them), their wor:, and other responsibilities 

requiring their involvement. There are the doubts - "what's 

going to happen to me?" or 'I can't go through this alone - 
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please someone help me." 

THE PROPOSAL  

That someone, the Cour:worker, whose presence provides 

security and reassurance, cln be a liaison between the 

arrested person and areas of their concern. The Worker 

would also see that legal alvice is provided as soon as 

possible instead of waiting until just before the court 

appearance. He would also met with the lawyers, talk 

over the situation, provide background information on their 

client, and translate for eLther party during the procedures. 

Along with interpreting the Native's rights and charges, the 

Courtworker would also expliin his responsibilities and 

possible sentence. 

The Courtworker would aelp to raise bail for his client 

when appropriate. 

In his contact with tla family, the Courtworker would 

explain things to them; for example, the procedures and 

routines, the sentence, lergth of incarceration, visiting 

rights, etc. Because of tle lack of education in this area, 

they are unaware of things that may happen. Wrong ideas 

and misunderstood events a2e very damaging to their per-

spection of the law. This can cause a great deal of upset 
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in the family institution and reinforce negative views of 

the justice system. 

As the Courtworker begins to educate the client's 

family, he would also offer them assistance, when necessary, 

while a member of their family is in a penal institution. 

If it were the husband or wife, they could also feel 

reassured that the needs of their family would be looked 

after. 

Later, when it is time for rehabilitation, the Court-

worker would be involved in helping his client. It would 

be helpful to the offender to see the steps involved in 

fitting hack into society after his release. This would 

include helping the Native to schedule his day, time he 

spends with his family, seeking employment; sometimes, if 

necessary, look for a place to live. 

The Courtworker would maintain contact with his client's 

Probation Officer, Social Worker, or Counsellor. He would 

be helpful in any way necessary for the benefit of his 

client. This may include translating or explaining Native 

customs and Band expectations to his Counsellor. 

In maintaining contact with the client through a 



192 

7 

lengthy period of time, involving various crisis situations, 

the Courtworker would become a stable figure in his client's 

life. This would generate a feeling of security and accep-

tance for the client. The Courtworker, with symbolism of 

the law and an authority figure, would be an important and 

lasting link in the liaison amongst the Native people, the 

Criminal Judicial System and Society as a whole. 

In other situations, when the client or his family 

have a problem, they would know that there are proper 

channels to take in solving the problem and that they can 

trust the Courtworker to help them. This can be very 

beneficial in keeping a problem from becoming too compli-

cated. 

Many problems arise in the area of compensation, lost 

wages or insurance. Here, again, the Courtworker would 

know what was involved. He could explain the rules and 

regulations and perhaps help his client fill our the proper 
• 

forms. 

There are also many problems related with consumer 

affairs. A person may purchase an article, take it home 

and find that it is faulty. They often don't know what to 

do with it. They see that they have paid for it and now 

.8 
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they have it, whether it works or not. There are laws and 

safeguards in the standards set up by the government for 

such situations. The Courtworker would know how to make a 

claim on the warranty or if an article should be returned. 

Many times, when the Native person applies for finan-

cial assistance or a loan, they do not completely understand 

the contract or what is actually involved in the terms of 

repayment. They may just sign where they are told to with-

out realizing all the implications. The Courtworker could 

tell them what is involved and stress on their responsi-

bilities to be prompt with payments to avoid extra interest. 

He could also explain to his client where and how to check 

for the company's procedures and policies. 

Another aspect of the Courtworker Program is the preven-

tion of crime. This lies in the area of education. That is, 

informing the Natives of expectations which the law has of 

them. When the people know what is expected, they will be 

more inclined to act appropriately. Also, when they are 

aware of the consequences of wrong, unaccepted behaviour, 

they may want to choose alternative actions for the release 

of frustration, or whatever. The Courtworker may help 

through suggestions, of other areas in which to challenge 

their energies. 

. . . .9 
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A larger part of this education can be gained through 

workshops set up by the Courtworker and cooperating community 

resources. Some of those involved in these sessions of lec-

tures and question periods would be: R.C.M.P., Consumer 

Protection, Family Court, Parole and Probation, and Human 

Rights. Other workshops may also bud from these sessions. 

This would be a very beneficial step in bridging better 

understanding and communication between the Native and the 

law. 

THE PROGRAM OBJECTIVE  

The Natives would eventually see authority figures, 

with defined roles, as something not only for their control 

but for their protection, as something to benefit them. 

Authority and laws may flow from enemies to friends - to be 

seen as something to cooperate with and not to challenge. 

For such a long number of years, the non-Indian has 

been dealing with the Native people on a materialistic 

monetary basis. With the Courtworker Program, another step 

forward can be taken. The Native Courtworker will be 

working with his/her own people. Some of the control will 

be shifted from the system, back to Micmac people. It is 

another step in preserving our culture; yet closing the 

socio-economic gap with the non-Indian society. 

********************* 

. . 10 
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TRAINING 

In-service Training, Dr. Sakej Youngblood Henderson 

You & the Law, Brian Williston, BA., L.L.B. 

Human Relations - Facilitator & Team 
Building Relationship - Popular Education Program 

Para-Legal Course - College of Cape Breton 
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PHASE I  

Tentative Six-Month Budget  

Salary 

Coordinator $ 7,500 

Courtworkers (3) 14,190 
$ 21,690 

Travel 

Coordinator 1,500 

Courtworkers (3) 5,300 
6,800 

Training 

penses 

3,000 

Rent 1,300 
Office Supplies 250 
Telephone 600 
Emp. Benefits 210 
Information & Printing 1,500 
Audit & Bookkeeping 250 

4,110 

Total $ 35,600 



Quarterly Meetings 
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PHASE II  

ANNUAL BUDGET  

Salary  

Coordinator $ 16,000 

Courtworkers - 4 @ 10,000 40,000 
$ 56,000 

Travel  

Coordinator 3,500 

Courtworkers - 4 @ 3,000 12,000 
15,500 

Training 

Expenses  

Rent 2,700 
Office Supplies 500 
Telephone • 1,500 
Emp. Benefits 500 
Information & Printing 1,500 
Audit & Bookkeeping 500  

2,500 , 

7,200 
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MICMAC P. 0. 

HANTS CO, N. S. 
TEL. 758-2048 

TELEX 019-34576 

OFFICE OF 
THE PRESIDENT 

P. 0. BOX 961 
SYDNEY, N. S. 

B1P 6.14 
TEL. 539-4107 

TELEX 019-35215 

October 26, 1979 

MN ION of NOVA SCOTIA INDIANS 

Mr. A. E. Rennie 
Cocrdinator of Accounting 
& Administration Services 

P.O. Box 7 
Halifax, Nova Scotia B3J 2L6 

Dear Mr. Rennie: 

In regards to your letter dated September 10, 1979 re: 
Interpreter Fees, a scale set by your DeparLuient at $15.00 
per hour plus $ .15 per kilometer for travel. 

Enclosed you will find a bill for $3,970.20 for Interpreter 
services rendered by the Union of Nova Scotia Indians from the 
Period January, 1979 to August 1979 for 123 Native Micmacs who 
a7,peared in the following areas: Sydney, Baddeck, Sc. ?e:er's, 
which Magistrate and Family Courts have jurisdiction. 

Also, you will find case breakdown for January, 1979 to August, 
1979. I would like to direct your attention to Section marked 
"Rectified;" these numbers are result of 123 Native Micmac 
clients. Note: exclude last three headings (6 cases). 

I will be looking forward to your reply in the very near future 
concerning this matter. 

Yours in recognition 
of Aboriginal Title, 

4P)/ 

Bill Paulette 
Court Interpreter 
Union of N. S. Indians 

BP/bjm 
Encl. 
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INTERPRETER SERVICES 

January - 32.5 hours @ $15.00 487.50 

February - 30 hours @ $15.00 450.00 

March - 30 hours @ $15.00 450.00 

April - 30 hours @ $15.00 450.00 

May -32.5 hours @ $15.00 487.50 

June -32.5 hours @ $15.00 487.50 

July - 15 hours @ $15.00 225.00 

August - 30 hours @ $15.00 450.00 

$ 3,487.50 

Mileage: 3218 kl @ $ .15 482.70 

Total 3,970.20 
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TOTAL NUMBER OF CASES 

Jan. 1979 - Aug. 1979 

Sec.86 L.C.A. Illegal Possession of Liquor 10 6 16 

Sec. 244 C.C. Common Assault 3 2 5 

Sec. 245 C.C. Assault Causing Bodily Harm 4 15 19 

Sec. 233 C.C. Dangerous Driving 2 10 12 

Sec. 234 C.C. Care & Control 6 3 9 

Sec. 235 C.C. Breathalyzer Refused 3 3 

Sec. 236 C.C. Over 80mg Alcohol 12 12 

Sec. 238 C.C. Suspended Driver 5 3 8 

Sec. 322 (1) C.C. Fraudently Obtaining Food 6 6 

Sec. 306 (1) C.C. Break & Enter 7 7 

Sec. 171 C.C. Creating a Disturbance 28 28 

Sec. 389 C.C. Arson 1 1 

So. 34 C.C. Pointing a Firea= 

Sec. 87 C.C. Concealed Weapon 2 2 

Sec. 118 C.C. Assault of Police Officer 5 3 8 

Sec. 294 (b) C.C. Theft over 200.00 2 2 

Sec. 295 C.C. Joy Riding 3 3 

Sec. 136 C.C. Indecent Assault 1 1 

Sec. 105 M.V.A. Improper Passing 2 2 

Sec. 96 M.V.A. Speeding over 80k/m 9 7 16 

Sec. 92 M.V.A. (2) Speeding over 50k/m 6 5 6 

Sec. 76(1) L.C.A. Keeping, for sale 3 2 3 

Sec. 302 C.C. Robbery 1 1 

Sec. 212 C.C. Murder 1 1 

Sec. 3(1) N.C.A. Possession of Narcotic 5 10 15 

Sec. 4(2) N.C.A. Trafficing of Narcotic 2 2 

Parole 1 1 

Temporary Leave of Absence 3 7 10 

Landlord & Tenacies 
TOTAL # 

2 1 3 
206 
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DEPARTMENT 
OF 

ATTORNEY GENERAL 
NOVA SCOTIA 

October 31, 1979 

P 0.80X 7 
HALIFAX. NOVA SCOTIA 

53J 2L6 

Mr. Bill Poulette 
Court Interpreter 
Union of Nova Scotia Indians 
P. 0. Box 961 
SYDNEY, Nova Scotia 
B1P 634 

Dear Mr. Poulette: 

I acknowledge receipt of your letter dated October 26, 1979 and 
regret to advise I have no knowledge of any previous commitment 
to reimburse your organization for interpreter fees. 

In any event, Mr. R. A. MacDonald, Director, Programs & 
Administration, will discuss the subject with you during your 
upcoming meeting scheduled for November 8, 1979. 

Yours veryl  truly, 

A. E: Rennie 
Coordinator of Accounting 
& Admini trative Services 

AER/gmb 

1'd Y2407) 277? 
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DEPARTMENT OF ATTORNEY GENERAL 

MEMORANDUM 

FROM: Hon. Harry W. How, Q.C. TO: Mr. Gordon F. Coles, Q.C. 
Attorney General Deputy Attorney General 

I had a talk today with Mr. Henderson and Mr. Paul, 
of the Nova Scotia Indian movement, and I. told them that 
I felt that we would recommend that Indicsonnel be 
used on reservations. I think the Indians can do far more 
with their own people than, say, an outside policeman can 
do. 

What they prefer is what they call Option 3(a) which 
wou]d give them the right to have their own police force. 
I told them that I could even support this concept because 
the reservation would, in that event, have the same sort of 
autonomy as a municipal police force does and therefore 
since municipalities have their own separate police, then I see 
no reason why the sand on the reservation could not do the 
same . 

I told them we would of course have to try and obtain 
agreement from the -RCMP and indeed work out some kind of 
arranent whereby we could reduce our RCMP rc,quirent in 

on to the nu::Ler of reservation police. In ,7,ny event, 
if Option 3(a) is not obtainable they would agree to what 
they call Option 3(b) which is that the Indian police 
personnel would he in the RCMP. Under this optiun of course 
they would lose a good deal of local control of the police. 
It would have the advantage of giving them RCMP personnel whp 
are of their own race. 

In any event, we should look to this in connection with 
the drawing up of our budget for 1980-81. Personally, I would 
like to see any such innovations introduced this coming year, 
if that is at all feasible. 

Nov. 6, 1979 

c. . A. MacDonald 
. S. Gale 
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NOTES - Hon. Harry W. How, Q.C. NOV. 6/79 

Meeting with Mr. Henderson 
Mr. Paul 

Re: Indians  

Will accept $5,00 from Indians providing it is 
explained to Feds. Mr. Henderson will approach 
Federal Government on their and our behalf. 
The Premier agreed with this when I told him today. 

I will tee end Indian personnel on reservations. 
Option 3(a). 

The Indian courtworker who has been employed under 
:Tative Ca.rtworker Programme....If the Feds. pay the 
Trant unc],?,r 1. above, then he will be paid out of that. 
If not, Yr. Henderson will come back to us. 
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Deputy Minister of Justice and Sous-ministre de la justice et 
Deputy Attorney General of Canada sous-procureur general du Canada 

Ottawa, Canada 
K1 A OH8 

November 16, 1979 

Mr. Gordon F. Coles, Q.C. 
Deputy Attorney General 
of Nova Scotia 

P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

Dear Gordon, 

As you know, officials from our respective departments have 
been negotiating for some time with respect to a possible 
federal-provincial Native courtworker cost-sharing 
agreement. On January 23rd of this year a draft federal-
provincial Native courtworker agreement was sent to your 
Mr. Ron MacDonald and since that time discussions have 
taken place regarding the start-up date for a programme in 
your province. Our Mr. Williams has been the person most 
directly involved with these negotiations on our behalf 
and I understand that during the month of October a mis-
understanding arose on the part of the Native leadership 
in Nova Scotia regarding the intentions of our Department 
with respect to the federal contribution under the proposed 
federal-provincial agreement. 

I am enclosing for your information copies of correspon-
dence between our Minister and his colleague, Mr. Epp, 
together with correspondence between our Minister and the 
Native Council of Nova Scotia, which sets out the nature 
of the misunderstanding and our position in this matter. 
I want to be sure that you receive this information 
first-hand as it is important that our respective 
departments are fully aware of all developments that might 
affect the implementation of a Native courtworker programme 
in Nova Scotia. 
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I understand that discussions are taking place this month 
between officials in your Department and the Native 
leadership in Nova Scotia regarding implementation of a 
Native courtworker programme. We stand ready to enter 
into a federal-provincial cost-sharing arrangement along 
the lines of the draft agreement sent to you earlier this 
year which is in similar form to federal-provincial 
agreements already in place in a number of other pro-
vinces. If we can be of any assistance, with respect to 
your discussions with the Native leadership, please do 
not hesitate to get in touch with me. 

Yours sincerely, 

Roger Tasse 
Deputy Minister of Justice 

Enclosures 
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DEPARTMENT OF ATTORNEY GENERAL 

MEMORANDUM 

FROM: Mr. James L. Crane TO: FILE 
Director, Correctional Services 

RE: Native Courtworkers Program  

On November 8, 1979 R. A. MacDonald and the writer met with 
Messrs. Bill Paulette, e Henderson and Stu Killen at the Member-
tou Reserve, Sydney, in connection with the Native Courtworkers Pro-
gram which hopefully can be recommenced as of April 1, 1980. 

Mr. Paulette, who has been co-ordinating activities toward the 
reestablishment of the Native Courtworkers Program, prepared an Agen-
da which was as follows: 

Funding and Administration 

Advisory Board 

Financial Management System (U.N.S.I.) 

Competition 

Training 

1. Funding and Administration - It was suggested by Mr. Hen-
derson that the native people would be more than satisfied if the 
Province would agree to the 50/50 cost-sharing formula with the 
Government of Canada, but through the offering of time and resources 
the actual financial contribution would be substantially less than 
the 50% reflected in any contract. For instance, it was suggested 
that any legal advise, training, administrative assistance, office 
space, etc. provided by the Department of Attorney General should 
be reflected in the grant provided by the Province. In fact, the 
native people were rather emphatic in their desire to assist the 
Province in the reduction of the provincial grant. 

It was suggested that the proposed Co-ordinator be located 
at Sydney and that there be four Native Courtworkers, one of which 
would be located at Cape Breton, Truro, Pictou/Antigonish and Yar-
mouth. Those present stated that there were now 206 cases in Sydney 
alone which were received from January to August, 1979. They also 
stated that there are a substantial number of natives requiring the 
assistance of a Native Courtworker who are located throughout the 
Province thus justifying the need for Courtworkers at the other afore,-
mentioned locations. 
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The proposal estimates a total cost of $34,200.00 to be cost- 
shared by the Federal and Provincial Governments. Nova Scotia's 
share would then amount to $42,100.00 which is more than the 
$29,500.00 from the previous Native Courtworkers Program, but 
when one takes into consideration salary increases, additional 
Courtworkers, inflation and so on, the proposed amount is not at 
all exorbitant. Following considerable discussion it was agreed 
that the estimate as proposed would stand. It should be pointed 
out that the native people in no way had any expectations to 
assist in funding the Program for the remainder of this fiscal 
year. They understood that such statements came from the Govern- 
ment of Canada and not from the Province and thus were more than 
co-operative and satisfied during this meeting. 

2. Advisory Board - It was agreed that any Advisory Board 
should comprise the following: 

Two members from the Native Council. 

Two members from the U.N.S.I. 

One representative from the Govern-
ment of Canada 

Two representatives from the Province 
of Nova Scotia. 

3. Financial Management System - The native peo-
ple felt that they could more properly manage their financial 
affairs due to qualified people now with the U.N.S.I. and because 
of their recent acquisition of computer time. Native representa-
tives at the meeting readily. agreed that the Union was careless 
on financial matters during the previous Native Courtworkers Pro-
gram. It was agreed by those present that financial management 
would remain with the Union but overseen by the Advisory Board. 

4. Competition - It was agreed that if the initial proposal 
is accepted and it is felt that the Program will commence April 
1, 1980, that the Advisory Board would be struck well in advance 
of April 1, 1980. The Advisory Board would in turn strike a 
Committee to review applications and screen candidates for the 
positions of Courtworkers. In addition, the Advisory Board would 
also determine a strategy and objectives for the commencement of 
the Program and duties and responsibilities for the Co-ordinator 
and staff. In any event, a competition would be held and candi-
dates screened by a group selected by members of the Advisory 
Board. 
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5. Training - It was agreed that monies would be placed in 
the estimates for training of staff but it was also agreed that 
Native Courtworkers should work very closely with the Department 
of Attorney General's Correctional Services staff and that Court-
workers would be trained by Attorney General staff and receive 
similar training as Assistant Probation Officers and indeed Pro-
bation Officers employed with the Department of Attorney General. 

There being no further business, the meeting was adjourned 
and it was agreed that Mr. R. A. MacDonald would prepare appro-
priate documentation for the attention of the Attorney General. 

JLC/ilj 
November 20, 19_79 
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^-0PNE:',IENERA, 
/A 

P. 0. Box 7 
HALIFAX, Nova Scotia 
B3J 2L6 

November 29, 1979 

The Honourable Jacques Flynn 
Minister of Justice and 
Attorney General of Canada 

West Memorial Building 
OTTAWA, Ontario 
KlA OHS 

Dear Mr. Flynn: 

RE: Native Courtworker Program  

This is to advise that I have held further discussions with the Union 
of Nova Scotia Indians with respect. to the re-establishment of the 
above noted program. This program was terminated effective March 31, 
1977, however, since that time the Union of Nova Scotia Indians have 
carried on a type of courtworker program with funding being supplied 
from other sources. 

I agreed at a recent meeting with members from the Union of Nova Scotia 
Indians to accept $5,000.00 from them which would be considered the 
Provincial contribution towards the re-establishment of the Native 
Courtworker Program for the period December 1, 1979 to March 31, 1980. 
I understand that your Department is prepared to match this contribution 
and also to provide some funding for training purposes. Accordingly, 
I enclose a signed agreement which will re-establish the program 
effective December 1, 1979 up to and including March 31, 1980. Article 
15 of the agreement has been amended to reflect the above period. Unfor-
tunately, I cannot give any assurance that the program will be continued 
beyond March 31, 1980. 

I am sure you are aware that the re-establishment of this program on a 
permanent basis requires a decision of our Management Board, the body 
responsible for determining which programs this province will be 
involved in. You will, I am sure, agree that a continuation of this 
program would involve a reconsideration of the Federal responsibility 
for Indians under the B. N. A. Act and the fact that by a commitment 
to one so-called "disadvantaged" group, that I open the door for similar 
requests from other segments of our population such as the Negro people. 

2 
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The Honourable Jacques Flynn, 
Minister of Justice and 
Attorney General of Canada / November 29, 1979 Page 2 

In short, I have misgivings of the Province entering into special 
interest group representation in our courts. 

If the above meets with your approval, I will ask my officials to 
meet with yours and with the Union to work out the details with 
respect to the carrier agency, the advisory board and the control 
of the monies and other matters. 

Yours sincerely, 

Harry W. How 
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MEMORANDUM OF AGREEMENT MADE THE ,Zei.-/'DAY OF A.D. 1979 

BETWEEN: 

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, 
(hereinafter referred to as "Canada") 

of the First Part 

AND: 

HER MAJESTY THE QUEEN IN RIGHT OF THE 
PROVINCE OF NOVA SCOTIA (hereinafter 
referred to as "Nova Scotia") 

of the Second Part 

WHEREAS the Parties to this agreement are desirous 
of promoting the right of every individual to equality before 
the law and the protection of law; 

WHEREAS the inherent dignity and the equal and 
inalienable rights of all members of the human family in 
Canada is the foundation of freedom and justice; 

WHEREAS it is difficult, if not impossible, to 
assure equality before the law for Native people in our 
criminal courts when so many Native people do not understand 
the nature of the charges against them, the implications of 
a plea, the basic court procedures and legal terminology, 
or their right to speak on their own behalf or to request 
legal counsel; 

AND .11-1EREAS the provision of Native courtworkers 
in criminal courts in certain localities where there is a 
substantial Native population would provide great assistance 
in promoting equality of justice in Nova Scotia; 

NOW THEREFORE this agreement witnesseth that the 
Parties have agreed to the following: 

Definitions: 

1. In this agreement: 

"approved costa  means the total cost of a courtworker 
programme as set out in the approved submission for 
a given financial year; 

"approved submission" means a submission respecting 
the provision of courtworker services in Nova Scotia 
for a given financial year which has been approved 
by Canada and the term includes amendments to an 
approved submission; 

C) "carrier agency" means an independent, Native services 
organization responsible for the administration of a 
courtworker programme; 
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"courtworker programme" means a programme of 
counselling other than legal, to persons charged 
with an offence under any federal or provincial 
statute or municipal by-law, in order that such 
persons may receive information about court 
procedures, be apprised of their rights, and be 
referred to legal aid or other resources; 

"courtworker area" means a geographic area within 
Nova Scotia designated as requiring a courtworker 
programme; 

"financial year" means a twelve-month period 
commencing April 1st in any year and ending 
March 31st in the following year; 

"Native" means a person of North American Indian 
or Eskimo ancestry, whether he is registered (or 
entitled to be registered) pursuant to the 
Indian Act or not. 

For the purposes of this agreement Canada shall be 
represented by the Minister of Justice and Attorney 
General of Canada, and Nova Scotia shall be represented 
by the Attorney General and Minister of Justice of 
Nova Scotia. 

Not later than January 15th of each financial year, 
Nova Scotia shall prepare and deliver to Canada a 
written submission respecting the provision of a court-
worker programme in Nova Scotia for the following 
financial year, setting out the courtworker areas, the 
name or names of the carrier agency or agencies, the 
number of courtworkers in each courtworker area, the 
total cost of providing the courtworker services, and 
any such additional information as Canada may require. 
A supplementary submission may be made to cover unfore-
seen circumstances. 

A submission which has been approved by Canada and 
such amendments thereto as may be agreed upon by the 
Parties from time to time shall become part of this 
agreement. 

5(1) The following costs necessarily incurred by the 
carrier agency or agencies shall be shareable under 
this agreement to the extent that they were paid by 
Nova Scotia and were fairly attributable to the 
provision of a courtworker programme as described in 
the approved submission: 

salaries, wages and fees paid for professional, 
clerical, technical, administrative and maintenance 
services and casual labour, along with necessary 
contributions to the Unemployment Insurance 
Commission, the Canada Pension Plan and the Workmen's 
Compensation Board; 

costs of rent, normal utilities (such as electricity, 
heat, water, telephone and office equipment) the 
maintenance of offices, residences or other buildings 
and taxes; 

C) cost of supplies and materials, shipping charges, 
stationery, postage, licenses and other fees; 

•/3 
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actual and reasonable travelling expenses incurred 
in the performance of the duty of a courtworker; 

costs of insurance on buildings and materials that 
are used or are to be used; 

actual and reasonable costs of meetings, including 
travelling expenses, honoraria and necessary per 
diem allowances, and in particular the cost of 
regular national or regional meetings of executive 
directors of Native courtworker programmes; 

any other costs that Canada may accept as valid 
and reasonable expenditures in relaticn to the 
courtworker programme. 

5(2) Costs attributable to the following types of 
activities and counselling services sometimes under-
taken by courtworkers shall not be cost shareable 
under this agreement; 

alcohol and drug counselling; 

work normally done by a probation or corrections 
officer; 

C) family counselling not related to a criminal 
prosecution. 

Canada shall pay to Nova Scotia fifty percent 
'50%) of the shareable costs of the courtworker 
programme actually paid by Nova Scotia in accordance 
with the approved submission, or fifty percent (50%) 
of the approved cost, whichever amount is the lesser, 
for each financial year during the term of this 
agreement. 

Canada shall make a payment of twenty-five 
percent (25%) of the approved cost for each financial 
year on or about October 1st of that financial year 
and a further payment of up to twenty percent (20%) 
of the approved cost on receipt and acceptance by 
Canada of the semi-annual financial report referred 
to in clause 10(a) for that financial year. 

Canada shall make a final payment of up to five 
percent (5%) of the approved cost for each financial 
year on receipt and acceptance by Canada of the claim 
statement referred to in clause 10(b) for that 
financial year or at such time and under such other 
conditions as may be agreed upon by the parties hereto. 

If Canada through payments to Nova Scotia has paid 
more than fifty percent (50%) of the actual shareable 
costs, Nova Scotia shall reimburse Canada in respect of 
that amount, or Canada may deduct that amount from 
future payments to the province under this agreement. 

No payments shall be made by Canada for any 
financial year until a submission respecting the 
provision of the courtworker programme in Nova Scotia 
has been approved by Canada. 

10 (a) Nova Scotia shall submit to Canada no later than 
December 1st of each financial year a semi-annual 
financial report setting out the total shareable 
costs under this agreement for the first six months 
of the financial year, and an updated forecast of 
total shareable costs for the final six months of 
the financial year. 

. ./4 
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b) In addition, Nova Scotia shall submit to Canada 
no later than June 30th of each financial year 
a claim statement, in such form as Canada may 
require and signed by the Provincial Auditor, 
setting out the total actual shareable costs 
under this agreement for the preceding financial 
year. 

All claims submitted under this agreement shall 
be subject to verification by an auditor appointed 
by Canada and Nova Scotia shall make available to 
such auditor any books, records or accounts, including 
documents of the carrier agency or agencies, which 
the auditor may require. 

Nova Scotia shall from time to time provide infor-
mation for purposes of the continual administrative 
and evaluative monitoring of the programme by Canada 
as may be agreed between the parties. 

Canada, in consultation with Nova Scotia and the 
carrier agency, shall, at its own expense, carry out 
a programme evaluation at intervals not longer than 
three years. Nova Scotia shall ensure that Canada 
receives the co-operation necessary for these evaluations. 

Nova Scotia agrees to give adequate and appro-
priate public recognition to the contribution of Canada 
towards the Native courtworker programme in its 
informational activities relating to Native courtworkers. 

This agreement shall come into force and shall bind 
the Parties from December 1, 1979 to March 31, 1980, with 
no commitment beyond March 31, 1980. 

IN WITNESS WHEREOF the Honourable Jacques Flynn, 
Minister of Justice and Attorney General of Canada, has 
hereunto set his hand on behalf of Canada, and the 
Honourable Harry W. How, Minister of Justice and Attorney 
General of Nova Scotia, has hereunto set his hand on 
behalf of Nova Scotia. 

Minister of Justice and • 
Attorney General of 
Nova Scotia 

Minister of Justice and 
Attorney General of Canada 

Witness Witness 
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P. 0. BOX 961 
SYDNEY, N. S. 

B1P 6-14 
TEL. 539-4107 

TELEX 019-35215 

December 3, 1979 

Mr. Allan Clarke 
Dept of Social Services 
P.O. Box 696 
Halifax, Nova Scotia B3J 2T7 

Dear Sir: 

We find that a meeting of:policing, between the U.N.S.I., 
R.C.M.Police and the Department of Indian Affairs on 
Option 3(a) is inappropriate and retarding. 

For four years, we have discussed this issue, as well as 
Option 3(b), with the members of the Departme nts. 
Several Bands have accepted Option 3(b); but the rest 
have determined that a modified 3(a) is best suited to 
meet their needs. 

In the four-year process, we have discussed the "pros" 
and "cons" in an objective manner with the suggested 
parties to the meeting. Nine of the Bands want Option 
3(a) in a similar manner as the Ameridian Police in 
Quebec, but under Band control. At this time, we desire 
that steps must be taken to implement their policy decision. 

We feel that the letter of 27 November, 1979, from Gordon 
Coles is unresponsive; implies that Bands haven't thought 
out the issue of policing, and is a step backward in 
implementing the program. 
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Allan Clarke December 3, 1979  

Again, all we need is a letter confirming that Option 
3(a) is considered as a valid program for policing for 
those consenting Bands so that funds can be obtained. 

Yours in recognition 
of Aboriginal Title, 

• • 
Peter J. Paul 
Vice-president & 
Tripartite Liaison 

PjP/bjm 

C c: Gordon Coles, Dep. Attorney-General 
Harry Howe, Attorney-General 
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Yours very truly 

or on F. Coles 
Deputy Attorney General 

217 

ATTORNEY GENERAL 
NOVA SCOTIA 

27 November 1979 

Mr. Peter J. Paul 
2nd Vice President 
Union of Nova Scotia Indians 
P. 0. Box 961 
Sydney, Nova Scotia 
B1P 6J4 

Dear Mr. Paul: 

Mr. How has asked that we set up a meeting with you, 
representatives of the R.C.M.Police, and possibly the 
Department of Indian Affairs and Northern Development 
to examine the question-of providing policing on Indian 
Reserves under the so-called Option 3(a), which I under-
stand the Attorney General approved in principle, subject 
to the feasibility of the implementation of such a program. 

am sure you are aware that there are "pros" and "cons" 
of the Option 3(a) policing program and the experiences 
in other provinces where it has been implemented has 
pointed up a number of problems which it would be useful 
for us to address in determining the feasibility of this 
form of police services on reservations in this Province. 

I am asking Mr. Gordon Gale, of this Department, to follow 
up on this subject and arrange a meeting at a time convenient 
to you and others, at which time such an option can be 
fully considered and if found feasible, to recommend the 
steps to be taken. Such a meeting should be convened at 
the earaiest since if we are to enter into such an agreement, 
we require formal authorization and budgetary provisions. 

You can expect to hear from Mr. Gale further in the matter. 



- UNION of NOVA SCOTIA INDIANS 
. . .....40. 

c.,.. 
218  

HANTS CO, N. S. a ) '---- L MICMAC P. 0. 2. P.O. BOX 961 
SYDNEY, N. S. 

 

TEL. 758-2048 B1P 6J4 

TELEX 019-34576 TEL. 539-4107 
TELEX 019-35215 

OFFICE OF 

THE PRESIDENT 
December 5, 1979 

- 

Mr Gordon Williams 
Room 757 
Justice Building 
Kent & Wellington Streets 
Ottawa, Ontario KlA 0H8 

Dear Gordon: 

Further to our telephone conversation of December 3, 1979, 
you indicated another budget to cover the period from 
December 1, 1979 to March 31, 1979. 

When you go over the budget, you will find it only covers 
two Courtworkers and Executive Director/Courtworker. I 
don't see any other alternative but to allocate the amount 
for travel because a number of Native communities are far 
apart from one another. 

Another matter concerns the province signing the Provincial/ 
Federal agreement as being reassured by the Attorney General 
Department. Mr. Ron MacDonald indicated the agreement just 
required a signature from Hon. Harry How, Q.C., Attorney 
General for Nova Scotia. 

In hopes this will be sufficient to implement the program and 
will continue its service without further delay, I remain 

Yours in recognition 
of Aboriginal Title, 

Bill Paulette 
Union of N. S. Indians 

BP/bjm 
c c: Executive, u.N.s.r. 

Ron MacDonald, A-C's Dept. 
Dave Farrell, Justice Dept. 
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BUDGET 

December 1, 1979 - March 31, 

Salaries 

1979 

$ 3,750 Executive Director 

Courtworkers - 2 @ $2,500 5,000 
$ 8,750 

Travel 

Executive Director 1,900 

Courtworkers - 2 @ $1,600 3,200 
5,100 

Training 1,500 

Administration 

Office Rental 400 

Equipment rental 250 

Office Supplies 375 

Audit & Bookkeeping 150 

Secretarial Services 625 

Employee Benefits 375  

2,115 

TOTAL $ 17,465 
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Re: Native Courtworker Program  

R. A. MacDonald 
Director, Programs & 
Administration 

/ \ TO: Hon. Harry W. How 
Attorney General 
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DEPARTMENT OF ATTORNEY GENERAL 

MEMORANDUM 

December 17, 1979 

FROM: 

On December 14th I received a telephone call from the 
Ottawa authorities relative to the above mentioned program 
to March 31, 1980. They are suggesting that the contract 
we signed and forwarded to them be deferred and that letters 
be exchanged representing a short contract to March 31, 1980. 

I advised that I thought this would be acceptable and as soon 
as I was in receipt of their communication I would consult with 
you and obtain your views and advise them accordingly. 

C.C.: Mr. Gordon F. Coles, Deputy Attorney General 

RAMacD/cdc 
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December 21, 1979 

Mr. Gordon Coles, Q.C. 
Deputy Attorney General 
of Nova Scotia 

P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

; 
Dear Mr es: 

Further to Mr. How's letter to Senator Flynn of November 29, 
1979 regarding a Native courtworker Programme in Nova Scotia, 
officials of our respective departments have discussed the 
most appropriate means of assisting the Native people to 
establish a programme. As a result of these discussions we 
have prepared a short agreement to cover the cost of training 
courtworkers and preparing for the start-up of a Native 
courtworker programme. 

I understand that you concur with this approach and enclosed 
are two copies of the proposed agreement which I have signed 
on behalf of the federal government. If you are in agreement, 
please sign both copies and return one copy to me for our 
files. Senator Flynn will be responding to Mr. How's letter 
of November 29 by referring to the course of action set out 
in this letter. 

Yours sincerely, 

Roger Tasse, 
Deputy Minister of Justice 

Enclosures 
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MEMORANDUM OF AGREEMENT MADE THE DAY OF A. D. 19  

BETWEEN: 

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, 
(hereinafter referred to as "Canada") 

of the First Part 

- AND - 

HER MAJESTY THE QUEEN IN RIGHT OF THE 
PROVINCE OF NOVA SCOTIA (herelnafter 
referred to as "Nova Scotia") 

of the Second Part 

WHEREAS the Parties to this agreement are desirous 
of assisting in the establishment of a Native Courtworker 
Programme in Nova Scotia; 

AND WHEREAS funding is needed to provide training 
for courtworkers and in general to make proper arrangements 
for the introduction of a Native Courtworker Programme in 
Nova Scotia; 

NOW THEREFORE this agreement witnesseth that the 
Parties have agreed to the following: 

For the purposes of this agreement, Canada shall 
be represented by the Deputy Minister of Justice 
of Canada and Nova Scotia shall be represented by 
the Deputy Attorney General of Nova Scotia. 

A budget covering the costs to be incurred pursuant 
to this agreement is attached to and forms part of 
this agreement. 

The training of Native courtworkers and the 
arrangements to be made for the introduction of a 
Native Courtworker Programme shall be carried out 
by the Union of Nova Scotia Indians as per the 
attached budget. 

Nova Scotia shall make available to the Union of 
Nova Scotia Indians the sum of $5,000 on or before 
January 15, 1980 and Canada shall pay to Nova 
Scotia for transmittal to the Union of Nova Scotia 
Indians the balance of $12,465 upon the signing of 
this agreement. 

Nova Scotia shall not assign this agreement or any 
part thereof without the written permission of 
Canada, but nothing herein contained shall preclude 
Nova Scotia from enlisting the assistance of others 
in carrying out Nova Scotia's obligation under this 
agreement. 



Mr. Gordon Cole 
Deputy Attorney General 
of Nova Scotia 

Mr. Roger Tasse 
Deputy Minister Of Justice 
of Canada 

4-)1P4-ft 
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No member of the House of Commons shall be admitted 
to any share or part of the agreement or to any 
benefit arising therefrom. 

Nova Scotia agrees to keep proper accounts and 
records of the revenues and expenditures for the 
subject matter of the agreement, including all 
invoices, receipts and vouchers relating thereto. 
Nova Scotia will provide a statement of revenues 
and expenditures for the period to be filed with 
the Minister of Justice of Canada no later than 
April 30, 1980. 

The financial accounts and other records of Nova 
Scotia shall be accessible, during normal business 
hours, to the representacives of Canada or to others 
appointed by Canada to conduct audits. Nova Scotia 
shall provide the necessary facilities for the 
audit and shall furnish all such information as the 
auditors may require. Nova Scotia will keep all 
financial accounts and vouchers and other records 
for a period of at least three years after the 
expiry of the agreement. 

Canada agrees to inform Nova Scotia of the financial 
results of any audit, and to pay to Nova Scotia as 
soon as possible after the completion of the audit 
any monies which the audit may show to be then c1ue 
and owing to Nova Scotia. Nova Scotia agrees to 
pay to Canada, on being informed of the results of 
such audit, any monies which the audit may show to 
be then due and owing to Canada, either by reason 
of overpayment or otherwise. 

IN WITNESS WHEREOF, Mr. Roger Tasse, Deputy Minister 
of Justice of Canada has hereunto set his hand on behalf of 
Canada and Mr. Gordon Coles, Deputy Attorney General of Nova 
Scotia has hereunto set his hand on behalf of Nova Scotia. 
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UNION OF NOVA SCOTIA INDIANS 

NATIVE COURTWORKER BUDGET 

December 1, 1979 to 

Salaries 

March 31, 1980 

$3,750 Executive Director 

Courtworkers - 2 @ $2,500 5,000 

$8,750 

Travel 

Executive Director $1,900 

Courtworkers - 2 @ $1,600 3,200 

5,100 

Training 1,500 

Administration 

Office rental $ 400 

Equipment rental 250 

Office supplies 375 

Audit & Bookkeeping 150 

Secretarial services 625 

Employee benefits 375 

2,115  

TOTAL $17,465  
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MEMORANDUM OF AGREEMENT MADE THE Iltt.DAY OF \ , A.D. 190b 

BETWEEN: 

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, 
(hereinafter referred to as "Canada") 

of the First Part 

AND: 

HER MAJESTY THE QUEEN IN RIGHT OF THE 
PROVINCE OF NOVA SCOTIA (hereinafter 
referred to as "Nova Scotia") 

of the Second Part 

WHEREAS the Parties to this agreement are desirous 
of assisting in the establishment of a Native Courtworker 
Programme in Nova Scotia; 

AND WHEREAS funding is needed to provide training 
for courtworkers and in general to make proper arrangements 
for the introduction of a Native Courtworker Programme in 
Nova Scotia; 

NOW THEREFORE this agreement witnesseth that the 
Parties have agreed to the following: 

For the purposes of this agreement, Canada shall 
he recresented by the Depl_:ty Minister of Justice 
of Canada and Nova Scotia shall be represented by 
the Deputy Attorney General of Nova Scotia. 

A budget covering the costs to be incurred 
pursuant to this agreement is attached and forms 
'D'art of this agreement. 

The training of Native courtworkers and the 
arrangements to be made for the introduction of a 
Native Courtworker Programme shall be carried out 
by the Union of Nova Scotia Indians as per the 
attached budget. 

Nova Scotia shall make available to the Union of 
Nova Scotia Indians the sum of $5,000 on or before 
January 25, 1980 and Canada shall pay to Nova 
Scotia for transmittal to the Union of Nova Scotia 
Indians the balance of $12,465 upon the signing of 
this agreement. 

Nova Scotia shall not assign this agreement or any 
part thereof without the written permission of 
Canada, but nothing herein contained shall preculde 
Nova Scotia from enlisting the assistance of others 
in carrying out Nova Scotia's obligation under this 
agreement. 

. ./2 
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No member of the House of Commons shall be admitted 
to any share or part of the agreement or to any 
benefit arising therefrom. 

Nova Scotia shall enter into an agreement with the 
Union of Nova Scotia Indians setting out the terms 
and conditions under which the payments of $17,465 
referred to in Clause 4 of this agreement are being 
made. The said terms and conditions shall include 
a requirement for the Union of Nova Scotia Indians 
to provide Nova Scotia with an independent auditor's 
report showing how the total payments of $17,465 
have been spent and, a further requirement providing 
access for Canada to the financial accounts and 
records of the Union of Nova Scotia Indians regarding 
payments made pursuant to Clause 4 of this agreement. 
Nova Scotia shall provide Canada with a copy of the 
above-noted agreement and the independent auditor's 
report. 

Canada shall not hold Nova Scotia responsible for 
the manner in which Canada's contribution of $12,465 
is managed by the Union of Nova Scotia Indians. 

IN WITNESS WHEPECF, Mr. Roger Tass4, Deputy Minister 
of Justice of Canada has hereunto set his hand on behalf of 
Canada and Mr. Gordon Coles, Deputy Attorney General of Nova 
Scotia has hereunto set his hand on behalf of Nova Scotia. 

Mr. Gordon Coles Mr. Racer Tass4 
:eputy Attorney General Ceputv Minister of Justice 
of Nova Scotia of Canada 

Witness 

The Union of Nova Scotia Indians, through its 
President, Mr. Stan Johnson, agrees to comply with the obli-
gations placed upon the Union of Nova Scotia Indians pursuant 
to Clause 7 of this agreement. 

Witness Mr. Stan Johnson 
President of the Union of 
Nova Scotia Indians 
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UNION OF NOVA SCOTIA INDIANS 

NATIVE COURTWORKER BUDGET  

December 1, 1979 to March 31, 1980 

Salaries 

Executive Director $3,750 

Courtworkers - 2 @ $2,500 5,000 

$ 8,750 

Travel 

Executive Director $1,900 

Courtworkers - 2 @ $1,600 3,200 

5,100 

Training 1,500 

Administration 

Office rental $ 400 

Equipment rental 250 

Office supplies 375 

Audit &v bookkeeping 150 

Secretarial services 625 

Employee benefits 375 

$ 2,115 

TOTAL $17,465  
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MEMORANDUM OF AGREEMENT MADE THE DAY OF A.D. 19 

BETWEEN: 

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF 
NOVA SCOTIA (hereinafter referred to as "Nova Scotia") 

of the First Part 

AND: 

THE UNION OF NOVA SCOTIA INDIANS 
(hereinafter referred to as the "Union") 

of the Second Part 

NOW THEREFORE this agreement witnesseth that the 
Parties have agreed to the following: 

For the purposes of this agreement, Nova Scotia shall 
be represented by the Deputy Attorney General of Nova 
Scotia and the Union of Nova Scotia Indians by the 
President of the Union of Nova Scotia Indians. 

Nova Scotia agrees to forward to the Union any monies 
received from the Federal Government of Canada 
immediately upon receipt of same. 

The Union agrees to the establishment of separate 
accounting records relating to the operation of the 
Native Courtworker Program for the period of 
December 1, 1979 to March 31, 1980. The Union agrees 
that in addition to the requirements of Section 7 of 
the Canada-Nova Scotia Agreement executed on the 
17th day of January, A.D. 1980 to permit examination 
of these accounting records relating to the Nati7e 
Courtworker Program by any member of the Advisory 
Board. 

IN WITNESS WHEREOF, Mr. Gordon F. Coles, Deputy 
Attorney General of Nova Scotia, has hereunto set his hand on 
behalf of the Province of Nova Scotia and Mr. Stan Johnson, 
President of the Union of Nova Scotia Indians has hereunto set 
his hand on behalf of the Union of Nova Scotia Indians. 

   

Mr. Gordon F. Coles 
Deputy Attorney General 
of Nova Scotia 

 

Mr. Stan Johnson 
President of the Union of Nova 
Scotia Indians 

Witness Witness 
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MEMORANDUM OF AGREEMENT MADE THE DAY OF A.D. 1979 

BETWEEN: 

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, 
(hereinafter referred to as "Canada") 

of the First Part 

AND: 

HER MAJESTY THE QUEEN IN RIGHT OF THE 
PROVINCE OF NOVA SCOTIA (hereinafter 
referred to as "Nova Scotia") 

of the Second Part 

WHEREAS the Parties to this agreement are desirous 
of promoting the right of every individual to equality before 
the law and the protection of law; 

WHEREAS the inherent dignity and the equal and 
inalienable rights of all members of the human family in 
Canada is the foundation of freedom a-id justice; 

WHEREAS it is difficult, if not impossible, to 
assure equality before the law for Native people in our 
criminal courts when so many Native people do not understand 
the nature of the charges against them, the implications of 
a plea, the basic court procedures and legal terminology, 
or their right to speak on their own behalf or to request 
legal counsel; 

AND WHEF1EA5 the provision cf NatLve ccurtworkers 
in criminal courts in certain localities where there is a 
substantial Native population would provide great assistance 
in promoting equality of justice in Nova Scotia; 

NOW THEREFORE this agreement witnesseth that the 
Parties have agreed to the following: 

Definitions: 

1. In this agreement: 

"approved cost" means the total cost of a courtworker 
programme as set out n the approved submission for 
a given financial year; 

"approved submission" means a submission respecting 
the provision of courtworker services in Nova Scotia 
for a given financial year which has been approved 
by Canada and the term includes amendments to an 
approved submission; 

"carrier agency" means an independent, Native services 
organization responsible for the administration of a 
courtworker programme; 

. . /2 
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"courtworker programme" means a programme of 
counselling other than legal, to persons charged 
with an offence under any federal or provincial 
statute or municipal by-law, in order that such 
persons may receive information about court 
procedures, be apprised of their rights, and be 
referred to legal aid or other resources; 

"courtworker area" means a geographic area within 
Nova Scotia designated as requiring a courtworker 
programme; 

"financial year" means a twelve-month period 
commencing April 1st in any year and ending 
March 31st in the following year; 

"Native" means a person of North American Indian 
or Eskimo ancestry, whether he is registered (or 
entitled to be registered) pursuant to the 
Indian Act or not. 

For the purposes of this agreement Canada shall be 
represented by the Minister of Justice and Attorney 
General of Canada, and Nova Scotia shall be represented 
by the Attorney General and Minister of Justice of 
Nova Scotia. 

Not later than January 15th of each financial year, 
Nova Scotia shall prepare and deliver to Canada a 
written submission respecting the provision of a court-
worker programme in Nova Scotia for the following 
financial year, setting out the courtworker areas, the 
name or names of the carrier agency or agencies, the 
number of courtworkers in each courtworker area, the 
total cost of providing the courtworker services, and 
any such additional information as Canada may require. 
A supplementary submission may be made to cover unfore-
seen circu7stances. 

A submission which has been approved by Canada and 
such amendments thereto as may be agreed upon by the 
Parties from time to time shall become part of this 
agreement. 

5(1) The following costs necessarily incurred by the 
carrier agency or agencies shall be shareable under 
this agreement to the extent that they were paid by 
Nova Scotia and were fairly attributable to the 
provision of a courtworker programme as described in 
the approved submission: 

salaries, wages and fees paid for professional, 
clerical, technical, administrative and maintenance 
services and casual labour, along with necessary 
contributions to the Unemployment Insurance 
Commission, the Canada Pension Plan and the Workmen's 
Compensation Board; 

costs of rent, normal utilities (such as electricity, 
heat, water, telephone and office equipment) the 
maintenance of offices, residences or other buildings 
and taxes; 

C) cost of supplies and materials, shipping charges, 
stationery, postage, licenses and other fees; 

. •/3 
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actual and reasonable travelling expenses incurred 
in the performance of the duty of a courtworker; 

costs of insurance on buildings and materials that 
are used or are to be used; 

actual and reasonable costs of meetings, including 
travelling expenses, honoraria and necessary per 
diem allowances, and in particular the cost of 
regular national or regional meetings of executive 
directors of Native courtworker programmes; 

any other costs that Canada may accept as valid 
and reasonable expenditures in relation to the 
courtworker programme. 

5(2) Costs attributable to the following types of 
activities and counselling services sometimes under-
taken by courtworkers shall not be cost shareable 
under this agreement; 

alcohol and drug counselling; 

work normally done by a probation or corrections 
officer; 

family counselling not related to a criminal 
prosecution. 

Canada shall pay to Nova Scotia fifty percent 
(50%) of the shareable costs of the courtworker 
programme actually paid by Nova Scotia in accordance 
with the approved submission, or fifty percent (50%) 
of the approved cost, whichever amount is the lesser, 
for each financial year during the term of this 
agreement. 

Canada shall make a payment of twenty-five 
percent (25%) of the approved cost for each financial 
year on or ahol:o Cotober let of thao fima:acial year 
and a further payment of up to owenty percent (20%) 
of the approved cost on receipt and acceptance by 
Canada of the semi-annuai financial report referred 
to in clause 10(a) for that financial year. 

Canada shall make a final payment of up to five 
percent (5%) of the approved cost for each financial 

.year on receipt and acceptance by Canada of the claim 
statement referred to in clause 10(b) for that 
financial year or at such time and under such other 
conditions as may be agreed upon by the parties hereto. 

If Canada through payments to Nova Scotia has paid 
more than fifty percent (50%) of the actual shareable 
costs, Nova Scotia 1;ha1l reimburse Canada in respect of 
that amount, or Canada may de,"uot that amount from 
future payments to the province under this agreement. 

No payments shall be made by Canada for any 
financial year until a submission respecting the 
provision of the courtworker programme in Nova Scotia 
has been approved by Canada. 

10(a) Nova Scotia shall submit to Canada no later than 
December 1st of each financial year a semi-annual 
financial report setting out the total shareable 
costs under this agreement for the first six months 
of the financial year, and an updated forecast of 
total shareable costs for the final six months of 
the financial year. 

. ./4 
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b) In addition, Nova Scotia shall submit to Canada 
no later than June 30th of each financial year 
a claim statement, in such form as Canada may 
require and signed by the Provincial Auditor, 
setting out the total actual shareable costs 
under this agreement for the preceding financial 
year. 

All claims submitted under this agreement shall 
be subject to verification by an auditor appointed 
by Canada and Nova Scotia shall make available to 
such auditor any books, records or accounts, including 
documents of the carrier agency or agencies, which 
the auditor may require. 

Nova Scotia shall from time to time provide infor-
mation for purposes of the continual administrative 
and evaluative monitoring of the programme by Canada 
as may be agreed between the parties. 

Canada, in consultation with Nova Scotia and the 
carrier agency, shall, at its own expense, carry out 
a programme evaluation at intervals not longer than 
three years. Nova Scotia shall ensure that Canada 
receives the co-operation necessary for these evaluations. 

Nova Scotia agrees to give adequate and appro- 
priate public recognition to the contribution of Canada 
towards the Native courtworker programme in its 
informational activities relating to Native courtworkers. 

This agreement shall come into force and shall bind 
the Parties from December 1, 1979 to March 31, 1980, with 
no commitment beyond March 31, 1980. 

IN WITNESS WHEREOF the Honourable Jacques Flynn, 
Minister of Justice and Attorney General of Canada, has 
hereunto set his hand on behalf of Canada, and the 
Honourable Harry W. Hew, Minister of J'..istice and Attorney 
General of Nova Scotia, has hereonto Ee,t his hand on  
behalf of Nova Scotia. 

Minister of Justice and 
Attorney General of 
Nova Scotia 

Minister of Justice and 
Attorney General of Canada 

Witness Witness 

...o•••s•••••••••••• •••••••••••••.rs.............P....MRMTR 
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OFFICE OF THE PUTU'S 

January 22, 1980 

  

  

Mr. Gordon Coles 
Attorney General's Office 
P.O. Box 7 
Halifax, Nova Scotia 

Mr. Coles: 

Attached are our brief comments on Option 3A for our 
report to Policy Board. 

Yours in recognition 
of Aboriginal Title, 

cAulecj 

Sakej Henderson 
Putu's 
Union of N. S. Indians 

SH/bjm 
Attach. 

P. 0. BOX 961, SYDNEY, N. S. TELEPHONE 539-4107 
B1P 6J4 TELEX 019-35215 
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COMMENTS ON OPTION 3A  

The Union of Nova Scotia Indians, representing the Bands 

of Indians in Nova Scotia, have opted for Option 3A for the 

Reserves. Option 3A is a separate Indian police force in 

the Province operating solely on Federal Indian Reserves. 

The particular Indian police force involved is an extension 

of the Ameridian Police Council, a Federal Corporation 

operating in Quebec dealing with operations and training of 

Indian police, into the Reserves located in Nova Scotia. 

Funding is expected solely from the Federal Government for 

this limited police force on Reserves in Nova Scotia similar 

to existing arrangements on Quebec Reserves. 

Over the past years, this Force has proven its ability 

to prevent crime on Indian Reserves. This is due to its 

administrative conpetence, its concepts of preventive law 

enforcements, equipment and capital construction. The Union 

of Nova Scotia Indians is aware that, at the present, there 

is a lack of police experience among Indians to administer 

and operate such a police force; hence, we desire to con-

tract for these services with the Ameridian Police Council 

on an experimental and demonstration basis. This requires 

the consent of the Attorney General for the Force to operate 

as Special Constables under the Police Act. 

By associating with an established separate Indian police 

force, the Indians on the Reserve will see it as independent 

from politics on the Reserve and an objective police force. 

As Indian policement from the community are trained and 

local jails are established on Indian Reserves, the concept 

of law and order for Band purposes will become more clear. 
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Union of Nova Scotia Indians 
TELEPHONE 758-2048 MICMAC P 0 

TELEX 019-34576 HANTS CO N S 

July 4, 1980 

The Hon. Jean Cretien, P.C., M.P. 
Minister of Justice 
Room 438-N 
House of Commons 
Ottawa 
KlA 0A6 

Dear Mr. Cretien: 

Further to our correspondence and negotiations on a Native 
Courtworkers Program in Nova Scotia, please find attached a copy of 
a letter from the Native Council of Nova Scotia (Non-status Indians) 
to the Hon. Harry W. How, Q.C., Attorney General of Nova Scotia. 

From this letter you will gather that the Union of Nova Scotia 
Indians (Status Indians) and the Native Council of Nova Scotia are 
co-sponsoring the Native Courtworkers Program, and attempting to re-
vive our original request for fifty-fifty Federal/Provincial funding. 
It seems reasonable to us that the two senior governments should find 
a way to overcome difficulties tai: are orc-sently no cooperative 

funding action. 

We do hope that either you or Mr. How will pick up the phone and 
break the ice in an effort that will result in positive consideration. 
Should Mr. How absolutely refuse to negotiate then our only alternative 
would be to seek 100 percent Federal funding as indicated in my letter 
dated May 5/80. 

This whole exercise has been most frustrating, and its results so 
far most disappointing. As each day goes by we see more and more of our 
people become further alienated from the Justice System, without hope of 
overcoming the dire results of such negative experiences. 

Yours in Recognition 
of Aboriginal Title, 

Stanley Johnson 
President 

c: Warren Allmand 
Chiefs of Nova Scotia 
Executive, UNSI 

"Progress Through Involvement" 
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895-6084  
TELEX: 019-34503 

P.O. BOX 1320 
TRURO, NOVA SCOTIA 

B2N 5N2 
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June 30, 1980 

The Honourable Harry W. How Q.C. 
Attorney General of Nova Scotia 
Legislative Building 
Halifax, Nova Scotia 

Dear Mr. MThister: 

Thank you for your letter dated 25th April, 1980, G 

your Government's attitude towards Native people in 6eneral and 
the Native Court Workers Program in particular. 

Both the Native Council of Nova Scola and the Union of Nova 
7c,cta would a;.;,T7..,:Lwth you A:rica 
Act is the crux of the matter. however, we would respectfully 
remind you that Native Citizens of the area, now called Nova Scotia, 
were not consulted in respect to the wording of this Act of the 
British Parliament, nor were we extended the dignity of being signa-
tories to this document that has so disrupted the Native way of life, 
and channeled and controlled our people into the distressing state of 
dependency in which we presently find ourselves. 

Furthermore, we would respectfully suggest to you that your 
reasoning, during our telephone conversation, referred to in your 
letter, doesn't "hold water"---that should the government of Nova 
Scotia engage in Federal-Provincial funding for the Native Court 
Workers Program, people of ethnic origin (Scots, English, Blacks, 
French, Irish, etc.) would demand similar service. Our contacts 
through the Multicultural Association of Nova Scotia and elsewhere 
indicate to us that these people hold extreme good will for Nativ 
Citizens and Native Citizens organizations. Such people have an 
acute awareness of the disruptions to the Native way of life occ 
sioned by the advent of their forefathers to our Shores, and we 
any suggestion that they would play "dog in the manger", by seeki 
for themselves that which they do not need thus preventing Native 
Citizens from obtaining that which they do need, is an unjust assess-
ment of the present dominant population of Nova Scotia. Surely, if 

VICE-PRESIDENT PRESIDENT SECRETARY-TREASURER 

DWIGHT A. DOREY VIOLA M. ROBINSON BARBARA A. BRAKE 
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Native Citizens have arrived at the stage where we are now seeking 
redress to enable us to take our part in the White Man's Society, 
that society has progressed and evolved to the point where an 
infantile attitude need not be anticipated. 

The two senior governments (Governmcht of Canada and the 
Government of Nova Scotia, have been at "logcrheads" 
generations over their conflicting interpretations of the 
BNA Act. Native Citizens can sympathize with the two senior 
governments in their fail ze to come to an amicable conclusion, 
but we are also very much aware that the two mill stones, .,-rinding 

against each °the-, have ground grief for Native People. 

The classification of Native People into Status and Non-Status 
Indians appears to have been arrived at from the conflicts afore 
mentioned. Previous to this unfortunate labelling we were classi-
fied as Treaty and non Treaty Indians. Then some ,;.vernment bureau-
crat discovered that Nativc People in the Nova Scotia area signed no 
treaties with Immigrant Whites, the Government of the Colony of Nova 
Scotia, the Government of the Province of Nova Scotia, or the Govern-
ment of Canada. 

The classification itself is an unfortunate vis i tation on 
Native People in its divisive results. The Government of the 
Union of St,uth Africa is not known for its humane legislation, but 
at least they have left the Black People with their unity; in thls 

fortunate. ,lowever, ho LIon or Nova Scotja 
Status Indians, and the Native Council of Nova Scotia, representing 
non Status Indians, have managed to overcome this undesirable class-
ification, and are working together for common aims and objectives. 
We think we are doing very successful and creditable work in our 
co-operative efforts. 

The need of Native Court Workers is an undeniable fact in Nova. 
Scotia. And the vast majority of Court cases in which Native People 
find themselves involved come directly under your Department, and are 
"tried" by your Judges and your Magistrates. Because Native Citizens 
do not have a working knowledge of the Justice system they are in grave 
trouble from the moment a charge is laid until the usual imprisonment 
takes place. And then too, there are grave instances of jeopardy by 
preconceived.notions, as in the case of a few years ago where a magis-
trate in Cape Breton judged a Native Citizen to be guilty because of 
his place of residence---I will not go into this as it was much pub-
licized at the time. Whilst Magistrates and Judges no longer make 
overt racial references in their Courts, Native Citizens have not the 
confidence in the Justice system that will permit them to assume that 
they have equality before the Court. They are desperately in need 
of a Court Workers Program, where they will have assistance in guiding 
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them through what appears to be an incomprehensible maze. There is 
also need of the Native Court Workers Program to assist in building 
a respect, not born of fear, for the Justice System in Nova Scotia. 

We could go into greater lengths in our attempts to justify 
the Native Court Workers Program in your eyes, but we gather from your 
preparedness to suort an Llication to t-e Federal Department of 
Indians and Northern Affairs, that you have no need to be convinced 
of the justice of our seeking. 

Mr. Minister, we are also Nova Scotians. At present, non Status 
Indians have no legal claim for consideration under the BNA Act, as 
interpreted by the Government of Canada. An since the Department of 
Indian and Northern Affairs is a Department of the Government of Canada, 
and that Government insists that its interpretation of the BNA Act is 
correct, it seems highly unlikely that the Native Council of Nova Scotia 
and the Union of Nova Scotia Indians will accomplish what the Govern-
ment of Nova Scotia has failed to do during the decades the two Gover-
nments have wrestled with the issue. 

We are suggesting ',:hat until such time as the Government of 
Nova Scotia and the Government of Canada agree on the interpretation 
of the BNA Act respecting Native Citizens, both Governments engage in 

a fifty-fifty funding scheme for the Native Court Workers Prog,am. 

With this conditioa on funding the Government of Nova Scotia 

&Fi.er, giving consith,ration to a p eople e.050 CjC LCS ace ,IlLa.z- 

ly evident. Further, instead of the present "stand off" between the 
two Governments where no progress is being made, working together on 
this issue may well establish an atmosphere where progress towards 
agreement is possible. In this manner you would not be using the 
legal interpretation of "Indian" to grind a people, but rather giving 
immediate and much needed assistance pending the outcome of an agreed 
on interpretation. In such an undertaking the Government of Nova 
Scotia would gain credibility by its show of concern for and humane 
treatment of Native People in the Province. 

The Government of Nova Scotia is an "old hand" at negotiating 
Federal-Provincial agreements. For instance the disagreement over off-
shore mineral rights didn't prevent the drilling for oil, but accommo-
dation was worked out without either Government jeopardizing its position. 
Surely people are more important than oil. 

We are hoping that you will approach the Federal Department of 
Justice, through the Honourable Jean Chretien, Minister of Justice, 
for an accommodation that will permit Federal-Provinical funding of 

our Native Court Workers Program. 
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Mr. Minister, request to have a Native CourL.orkers Program 
operating here in Nova Scotia certainly is not an unreasonable nor 
an unjustly one, we only ask that if our provincial government and the 
Federal Gove;ament can't agree on the fundi-:ig formula as it exists, then 

agree to disagree and do something about We just cannot accept 

the excuse of either government for lack of a projam 1_1_:s far, nor 
we intend to let the matter rest until the :)roblem is resolved. 

Thank you. 

Going Forward To 

Dwight A. Dorcy, 
VICE-PRESIDENT 

DAD:vas 
c.c. Hon Jean Chretian 

Hon. Laird Stirling 
Stanley Johnson 
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140  Department Ministere 

of -Justice de la Justice 

Ottawa, Canada 
01-18 

Our File: 6350-8 

September 11, 1979 

Mr. Bill Poulette, 
Union of Nova Scotia Indians, 
P.O. Box 961, 
Sydney, Nova Scotia. 
B1P 6J4 

Dear Bill: 

Further to our recent conversation concerning the implementa-
tion of a courtworker programme in Nova Scotia, you requested 
a list of items that could be included in an agenda for our 
meeting on October 3, 1979. I would suggest that the follow-
ing matters be addressed: 

Administrative structure that is to be employed to 
deliver the programme. For example, the number of 
employees, job descriptions of the employees, office 
location, etc. 

Board structure that will be responsible for the policy 
direction of the programme. 

A budget submission that will provide a breakdown of 
expenses for a programme that will operate for 
approximately 18 months. - 

Some thought should be given to the demonstrated need 
for the programme in terms of the number of courtworkers 
that are required to service the needs of Nova Scotia. 

Some thought should be given to developing an agreement 
with the province to deliver the programme. 

...2 
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I imagine there are many other items that you can bring to 
the attention of the meeting but I feel the above items must 
be dealt with on October 3, 1979. 

See you in two weeks. 

Sincerely, 

fr'J 

G.E. Williams, 
Chief, 
Native Programmes. 



242 

  

 

 

ATTORNEY GENERAL 
NOVA SCOTIA 

• 

- Halifax, N. S. 
B3J 2L6 

August 1, L990 

Mr. Dwight A. Dorey 
Vice,-President 
AdVisory hoard Chairman 
Native Council of Nova Scotia 
Pb 0. Box 1320 
TRURO, Nova Scotia 
B2N 5N2 

Dear Mr. Dorey: 

Further to your letter of June 30th, I took the 
matter of your proposed CourtWorker Program to the Management 
board and they share my view that any such program ought c-.) 
be funded entirely by the Federal Government. 

As you may know, I wrote on May 1st to the Honourrall-
,Tbhn C. Munro urging that the Federal Government support your 
'program. The reply I got on June 19th was that the Federal 
Government still maintains that their contribution cannot 
exceed fifty percent_ 

Frankly, I find their position on this subject very 
curious. If indeed it has been presented to the Federal Govern 
mett as a vital and necessary program then with all the millifms 
of dollars spent by the Department of Indian Affairs, then suroiv 
they could find the forty thousand dollars you are requestinn 
When I see the millions of dollars wasted on Federal programs 
of doubtful or no value, such as some of the L.I,P. programs 
we have seep in the past, then I have no sympatiq,  with them wh,,n 
they suggest that they cannot fund a program which you feel is 
a priority item. Any Government which can afford to run a 
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deficit of over eleven billion dopnrs a year certain' 
can fund this kind of a program. 

I am sorry I cannot be more helpful. 

Yours sincerely, 

A 

Harry W. -Row, 4, C. 

• 
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Union of Nova Scotia Indians 
TELEPHONE 758-2048 MICMAC P.O., 

TELEX 019-34576 HANTS CO., N. S. 

Honourable Jean Chretien 
Minister of Justice 
Room 438-N 
House of Commons 
Parliament Buildings 
Ottawa, *Ontario KlA 0A6 

Dear Mr. Chretien: 

The attached letter from the Honourable Harry How, Attorney-
General for the Province of Nova Scotia, points out in no uncertain 
terms the problem we are having establishing a courtworker program 
on a cooperative basis between your Department and the Province of 
Nova Scotia. Attorney-General Howe's views are well known, in fact 
on May 1, 1980, he wrote to the Minister of Indian Affairs, John C. 
Munro, urging that the Federal Government support the program 100%. 
The reply was that the Federal Government maintained that their con-
tribution cannot exceed 50%. 

Once again, the Micmacs of Nova Scotia are a political football 
that is being kicked around amongst the Federal and Provincial bureau- 
crats. We maintain that through equalization grants, the Province 
of Nova Scotia has an obligation to contribute funds for programs 
such as the courtworkers. 

During your Constitutional talks, if no headway can be made with 
the Province of Nova Scotia, we suggest that equalization grants 
allotted to Nova Scotia be re-directed from the Province to the 
Union of Nova Scotia Indians to carry out such a program. 

Mr. How's second last sentence certainly shows the intellect 
of the present Government here in Nova Scotia. 

Yours in recognition 
of Abori

j

e-1 Title, 

S anl /Johnson 
President 

/saj 
cc: Stuart Killen, Tripartite Liaison, U.N.S.I. 

Dwight Dorey, Vice-President, Native Council of N.S. 
Laird Sterling, Minister of Social Services, Province of N.S. 

"Progress Through Involvement" 



Union of Nova-4 Scotia Indians 
TELEPHONE 758-2048 245 MICMAC P.O., 

TELEX 019-34576 HANTS CO., N. S. 

September 29, 1980 

The Hon. Jean Chretien 
Minister of Justice 
Room 438-N 
House of Commons 
Ottawa, Canada 
KlA 0A6 

Dear Mr. Chretien: 

At a meeting on September 24/80 with Mr. Farrell, I was very dis-
appointed to learn that you were not prepared to fund our Courtworkers 
Program 100% since the Province of Nova Scotia refused to provide the 
required 50%. 

Since the Province and Federal. could not agree on funding the Court-
workers Program, I have initiated an application with C.E.I.C. under the 
Canada Community Services Project. The initial response is very receptive 
however, we have run into two problems. 

The proposal presented to C.E.I.C. could not fund total expenses 
budgetted, which will leave us with a shortfall.of $15,000. for year 
one. 

Before Manpower would process the application they require a letter 
of intent that Department of Justice will give us consideration for fund-
ing in future years. 

The Canada Community Services Project will fund a project on the 
following levels; year one - 100%, year two - 66%, and year three - 33%. 
However expenses will be allowed at a rate of 25% of total salary cost, 
which is the reason for the shortfall. 

"Progress Through Involvement" 
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The Hon. Jean Chretien 
September 29, 1980 
Page 2 

A favorable response from your department will ensure a re-instate-
ment of a very needed service to the Native people of Nova Scotia. 

Yours in Recognition 
of Aboriginal Title, 

Stanl 
President 

/tp 

c: Chiefs of Nova Scotia 
Executive - 
Native Council of Nova Scotia 
Hon. Harry Howe 
J.P. LeBlanc 
Wayne Abram 
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Cost-shared Agreements: 

Other Programmes: 

Employment of Law Students by the Department of Justice  8 
Employment of Law Students by Police Forces  8 
Fellowships in Legislative Drafting  9 
Native Law Students Programme  10 
Special Proiects legal Aid  10 
Student Exchange Programme Civil Law/Common Law  12 

Consultation and Development Fund 
Criminal Law Reform Fund  
Duff-Rinfret Scholarship Programme 

5 
5 
7 

Compensation to Victims of Violent Crimes 
Legal Aid in Criminal Cases  
Native Courtworker Progamme 

1 
1 
2 

Unified Family Court Pilot Projects  3 
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In a time of widespread social change, Canada's 

system for the administration of justice is increasingly a 

focus for the changes affecting our society. The response 

of our legal system to new social trends and standards 

reflects society's changing view of itself. 

One facet of that response to the challenge of 

change has been the work of the Law Reform Commission of 

Canada in its continuing study of the administration of 

justice in Canada. The Commissions's reports and 

recommendations provide a basis for debate on the 

over-riding issue of how the law may be adapted to serva 

best the needs of both the community and the individual. 

Within the Department of Justice itself, there is 

an ongoing process of evaluation of the law in light of 

changing conditions in modern society, and in light of the 

work of the Law Reform Commission. This process is one 

source of legislation brought to Parliament for amendment of 

the Criminal Code and other statutes. It also results in 

programmes being developed by the Department to meet clearly 

perceived needs related to the administration of justice in 

Canada. 

A vital concern of the Department of Justice is to 

ensure equality of access to the legal and judicial 

processes. To this end, programmes were developed whose 

main objectives are to provide this much needed increased 

accessibility to the law and the legal system. 

Some programmes offer outright grants and 

contributions to associations and individuals, others are 

cost-sharing programmes worked out in cooperation with the 

provinces, but all are aimed at making a positive impact on 

the quality of our judicial system, legal education and 

research. 
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COST-SHARED AGREEMENTS 

be made available to eligible persons. The only exception 
to this rule is that where an individual has been charged 
with an offence, the minimum penalty for which is life 
imprisonment, he shall be entitled to retain and instruct 
any member of the Bar of the province who is prepared to act 
for him as a legal aid client. 

Agreements with the territories are similar to 
those with the provinces but coverage extends to civil 
matters as well as criminal. 

For further information write to: 

Director 
Programmes and Law Information 

Development Section 
Department of Justice 
Justice Building 
Ottawa, Ontario 
KlA OH8 

Native Courtworker Programme  

In order to encourage the development of 
courtworker services to assist Canada's Native People in 
understanding their legal rights and obtaining legal 
assistance, the Department of Justice has established a 
Native courtworker programme. The criteria for eligibility 
for funding under the programme are as follow: 

the programme must serve status and non-status 
Indian people alike; 

the programme must be administered by an 
independent service organization which has the 
support of the majority of Native People; 

any contribution by the Department of Justice 
must be limited to providing courtworker 
services (i.e., it cannot be used to finance 
half-way houses, or alcohol or drug abuse 
programmes, etc.); 

at least 50% of the cost of the courtworker 
programme must be borne by the Province 
involved; 

2 
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COST-SHARED AGREEMENTS 

The application has come from, through, or 
with the approval of a provincial government 
or Minister; 

the provincial government agrees to bear at 
least 50% of the cost of the project; 

the project will run for a fixed term not 
exceeding three years; 

the project is for demonstration purposes and 
is not designed as a supplement to existing 
on-going services; 

( v i ) the project will be instituted according to a 
well developed and systematic plan which 
includes its research objectives; 

(vii) the project will he so designed that the court 
will have broad jurisdiction to adjudicate 
upon a wide range of legal problems relating 
to the family; 

viii) the project will be an innovation in the 
environment in which it will operate, with a 
clear potential to contribute to the 
improvement of family court-related services; 

the project has local support; 

the project will be evaluated, according to 
the nature and scope of the project. 

For further information write to: 

Director 
Programmes and Law Information 

Development Section 
Department of Justice 
Justice Building 
Ottawa, Ontario 
KlA OH8 

4 
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the evaluation of the reports of the Law Reform Commission 
of Canada, and the taking of positive steps for implementing 
law reform in areas of its jurisdiction where it deems it 
appropriate and advisable. 

The Department of Justice created the Criminal Law 
Reform Fund to promote legislative and non-legislative 
reform of the criminal law by: 

(i) enabling discussion with, and obtaining the 
assistance of outside authorities and experts 
in relation to legislative reform in specific 
areas of the criminal law; 

promoting and evaluating experimental projects 
to test the proposals for changing the 
criminal law; 

promoting consultation upon, and disseminating 
information about new approaches to problems 
in specific areas of the criminal law, 
involving both the legislative and non-
legislative proposals. 

Since the creation of the Fund, its priorities have 
been almost exclusively dictated by the reports produced by 
the r,aw Reform Commission of Canada. The Fund will continue 
to be used to contribute to proposals which support chances 
to substantive criminal law, procedures and practices 
including necessary revisions to the Criminal Code and other 
criminal law statues. 

For 1980/81, the following are considered priority 
areas: 

general principles of criminal law 

court procedures and practices 

dispositions and sentencing principles and 
procedures 

pre-trial procedures and prosecution practices 

family violence, victim/witness issues 

6 
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Closing date for submission of applications is 
early December. For further information, students should 
consult the Dean of their law school or write to: 

Director 
Programmes and Law Information 

Development Section 
Department of Justice 
Justice Building 
Ottawa, Ontario 
KlA OH8 

Employment of Law Students by the Department of Justice 

The Department of Justice each year offers summer 
positions and articling positions to second and third year 
law students interested in working for the federal 
government. This programme is considered part of the 
overall plan for recruitment of lawyers considering careers 
with the Public Service of Canada. 

For further information write to: 

Officer i/c Student Programmes 
Department of Justice 
Justice 7u1M-lin,7 
Ottawa, Ontario 
KlA OH8 

Employment of Law Students by Police Forces 

The Department of Justice, in conjunction with the 
Canadian Association of Chiefs of Police, has developed this 
programme to promote a better understanding between the 
legal profession and the police, as well as between young 
people and the police. The contribution of the Department 
of Justice under this programme covers the salaries of law 
students hired during the summer vacation by individual 
police forces. Applications should be submitted to the 
Association or to the Chief of Police of the police force 
with which the student wishes to seek employment, by early 
December. Students interested in obtaining further 
information should write to: 

8 
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For further information write to: 

Secretary 
Selection Committee 
Fellowships in Legislative Drafting 
Department of Justice 
Ottawa, Ontario 
KlA OH8 

Native Law Students Programme  

The Department of Justice believes that it is 
extremely important to encourage students of Native ancestry 
to enter the legal profession. Therefore it provides a 
number of bursaries to Metis and non-status Indian students 
who have been admitted to a law school of their choice. 
Additionally, bursaries are available for Metis and 
non-status Indian students to attend specia1 pre-law 
orientation courses as a condition for admission to law 
school. Qualified Inuit and status Indian students are 
eligible to receive similar support from the Department of 
Indian and Northern Affairs. 

Applications are considered in the spring of each 
year. Students interested in obtaining further information 
should write to: 

Director 
Programmes and Law Information 

Development Section 
Department of Justice 
Justice Building 
Ottawa, Ontario 
KlA 0118 

Special Projects - Legal Aid  

To encourage experimental and research work in the 
legal aid area, the Department of Justice maintains a 
programme of contributions in support of special projects in 
legal aid, formerly know as the Community Legal Services 
Programme. The activities supported by this programme 
encompass planning, research, evaluation and training, as 
well as experimental pilot projects, which have as their 
purpose the improvement of the delivery of legal aid 
service. Both independent organizations and government 
progr.imm, r; are Plictilde. 

10 
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In considering project proposals the Department 
will take into account, the following factors: 

the project's potential for incorporation into 
a provincial or territorial legal aid 
programme; 

whether the project has a long-range plan and 
sufficient local support to assure its 
continuance after financial support from the 
Department of Justice has come to an end; 

the extent to which the project can document 
its progress and evaluate its success to 
ensure that useful information about the 
project experience is obtained; 

the extent to which the activity has the 
support of other levels of government and is 
compatible with the structure and operation of 
the relevant provincial or territorial legal 
aid plan; 

whether the proposal advances the priorities 
of the Department of Justice as these are 
determined from time to time. 

Although any experimental or research work ten 
to improve the delivery of legal aid services may be 
supported under this programme, the Department annually 
attempts to identify specific priority areas for information 
gathering in the legal aid context. 

Recipients under this programme will be required, 
during the life of the project, to provide the Department of 
Justice such information as is required for project 
evaluation. 

Contributions under this programme will be for a 
one-year period. The Department of Justice recognizes that 
some projects may require support for a longer period than 
one year, and therefore, additional short-term funding may 
be available in some cases. The funds available under this 
programme are limited; consequently, not all requests for 
financial assistance can be met. 

11 
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AUTRES PROGRAMMES 

Pendant toute la duree du projet, les beneficiaires 
sont tenus de fournir au ministere les renseignements dont 
il a besoin pour apprecier les resultats obtenus. 

Les subventions octroyees en vertu du programme 
couvrent une periode d'un an. Aussi, ii. peut arriver que 
certains projets necessitent une subvention de plus longue 
duree. Vu le caractere restreint des credits disponibles, 
il est malheureusement impossible de donner suite A toutes 
les demandes de financement reques. 

Pour obtenir de plus amples renseignements sur le 
sujet ou solliciter une subvention, priere d'entrer en 
communication avec: 

Projets speciaux - Aide juridique 
Ministere de la Justice 
Edifice de la Justice 
Ottawa (Ontario) 
KlA 0118 

13 



UNION of NOVA SFIA INDIANS 

MICMAC P. 0. 
HANTS CO, N. S. 
TEL. 758-2048 

TELEX 019-34576 

OFFICE OF 
THE PRESIDENT 

P. 0. BOX 961 
SYDNEY, N. S. 

B1P 6J4 
TEL. 539-4107 

TELEX 019-35215 

April 8, 1931 

Hon. Laird Sterling 
Tripartie Liaison 
Dept. of Social Services 
P.O. Box 696 
Halifax, N. S. 

Dear Mr. Sterling: 

I have been directed by the Chiefs of the twelve Bands, 
which make up the Board of Directors of the U.N.S.I. to 
seek a letter from the Province of Nova Scotia with signat-
ure of Premier Buchanan stating the Province of Nova Scotia's 
official policy respecting services to Micmac people both 
living on and off of Indian Reserves within the Province of 
Nova Scotia. I am using the term "Micmac Indians" as defined 
by "Registered Indians" under the Indian Act, R.S.C; also, 
the letter should be written with Section 91(24) of the pres-
ent British North America Act in mind as it relates to the 
provincial policy as outlined by Premier Buchanan. 

We are requesting an early reply to this request; hope-
fully, on or before April 25, 1981. Should you have any 
questions of clarification on this letter, please do not 
hesitate to call me. 

Yours in recognition 
of Aboriginal Title, 

Stt ill,en, 
Tri&atite Liaison 
Federa -Provincial & 

Indian Gov. Relations 

SK/bjm 

c c: Chiefs, Nova Scotia 
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L.!MENT OF SOC'A'._ 

April 13, 1981 

Mr. Stu Killen 
Tripartite Liaison 
Federal-Provincial 

Indian Gov. Relations 
Union of Nova Scotia Indians 
P. 0. Box 961 
Sydney, Nova Scotia 
B1P 6J4 

Dear Mr. Killen: 

On behalf of the Honourable Laird Stirling I wish to 
acknowledge your letter of April 8th regarding the Province's official 
policy respecting services to Micmac people. 

Please be assured your letter will be brought to the 
immediate attention of the Minister. 

Sincerely, 

Marie Ayotte 
Executive Secretary 
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Canada 
Ottawa, Canada 
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Mns!ere de Ia Justice 
Canada 258 

Room 755 
Justice Building 

File No.: 6350-22 

June 11, 1981 

Mr. Bill Poulette 
Executive Director 
Union of Nova Scotia Indians 
1-11 Membertou Street 
P.O. Box 961 
Sydney, Nova Scotia 
B1P 6J4 

Dear Mr. Poulette: 

Re: Changes in Terms and Condition S of 
Native Legal Information Projects  

In the past it was necessary that Native legal information 
projects must have the approval and financial support of 
the government of the province or territory involved. 

This has been changed to: "Native Legal Information 
Projects must have the approval of the government of the 
province or territory involved and should be cost-shared 
by the provincial or territorial governments, or a 
municipal government or an independent, private or bhilan-
trophic organization". 

The purpose of this change was to broaden the .areas of 
support and allow the project initiators greater freedom 
to involve other agencies in their projects. 

It should be noted the projects that will be considered 
are projects having a preventive orientation and which 
are designed to provide information about the law and 
the legal system to Native people. 

Canada 
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MICMAC P. O. 
HANTS CO, N. S. 
TEL. 758-2042 

TELEX 019-34576 

OFFICE OF 
THE PRESIDENT 

LEGAL EDUCATION AND  

COUNSELLING PROGRAM 

FOR MICMACS 

Presented To 

Department of Justice 

Native Legal Information Projects 

Justice Building 

Ottawa, Ont. 

and 

Nova Scotia Law Foundation 

Law Courts Building 

Halifax, N.S. 

Union of Nova Scotia Indians 
P.O. Box 961 
Sydney, Nova Scotia 
B1P 6J4 
Contact Person: Bill Poulette 

Co-ordinator Micmac Courtworker Program 

P. 0. BOX 961 
SYDNEY, N. S. 

B 1P 6.14 
TEL. 539-4107 

TELEX 019-35215 
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PREAMBLE 

In recognition of the needs and the same time limited 

facilities of specific on-going programs covering all aspects 

of Indian rehabilitation in criminal and other matters, this 

program proposal will be a planned and careful2y executed endea-

vour to begin to bridge the limited services available to 

Indian people in the province of Nova Scotia. The Federal 

Government, specifically through the Department of Justice has 

been fit to finance a very apparent need that has plaued 

Indian people. The program will be both preventive and 

rehabilitative. 
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IDENTIFYING THE.  NEED FOR SUCH A PROGRLM 

To state that Micmacs have been suffering from grave 

injustices in the past and present would be an idle statement 

which would meet with very little dispute. 

This program recognizes that Micmac people, not merely 

because if the fact they are in the minority, but more speci-

fically, are disadvantages economically and have no adequate 

access to vital information affecting their well being. 

In the past, the Union of Nova Scotia Indians have tried 

to provide a Courtworker System, Alcoholic Rehabilitation and 

Health Advisors, etc., to attempt to alleviate serious obstacles 

the Micmac people have encountered with respect to infractions 

of the laws; incarceration and parole. 

A number of studies completed in the past have discovered 

that a major and startling proportion of the national inmate 

population was composed of Native people. Many of the Natives 

were not acquainted with, let alone knowledgeable of existing 

laws their legal rights and how to defend themselves. A 

report Indians and the Law conducted by Canadian Corrections 

Association in 1967, made major recommendations that would 

require vast amounts of personnel and monies to change the 

direction of this situation. 
Such a program with respect to objectives, staffing and 

costs would offer to the native people a substantial services 

that would not deviate,  into an ad-hoc program. Union of Nova 

Indians is unanimous in concluding that a sad and tragic state 

exists for the aid and assistance of Micmac p6ople in the 

criminal justice system. The criminal justice system includes 

knowledge, ability and confidence to make themselves complete 

for and defend their rights, the need is there and present 

everywhere Within this province. 
Even with present programs that are being offered, there 

is an essential absence and lack of values that represent the 
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philosophy of Micmac people. To the Micmacs, this is still a 

non-Native program established and functioning for the 

benefit of non-Natives. 

DURATION OF PROGRAM 

It is proposed for period of 6_months in order for the 

benefits of such a program to be realized and bear fruit, this 

length of time is exploratory, experimental and a learning 

process. 

The training must be for a minimum of two months. 

The method of training would be determined by the Director. 

It would involve many hours of exposure to some basic methods. 

There would be instruction on the purpose, use and effective-

ness of reports. This would enable the individual worker to 

focus, identify, and elaborate on major issues encountered in 

his work. The work may require knowledge of the use and bene-

fits of audio-visual presentations. This would widen the scope 

of his abilities and maximize original style. The worker must 

also be acquainted with the benefits that derive from the news 

media, such as radio, television and publications. 

The worker at the utmost has to have and possess a know-

ledge of existing programs available to everyone. This is 

necessary, especially if he attempts to modify, alter or re-

place an aspect of a program. He has to know the resources 

and be confident about them, when making a presentation, criti-

cizing objectively the aims of a program and developing his own 

priorities. 

, In this respect the training phase although initially 

involving an intense two month exposure to present programs, at 
the same time, requires an on-going educative process. The 

programs that are designed by the pen of a policy adviser may 

reflect different implications when put into operation in a 

program. The worker has to see how solutions are brought about 

in the field. Since many programs have new or changing guide- 
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lines being introduced each year, the worker has to keep 

abreast with these new changes. Also some of the on-going 

training may involve and should include formal training at 

the College of Cape Breton, it may be on counselling, be-

havioural sciences and research. 

Once the full impact of the training phase has been 

absorbed, especially the field inspection of the operation 

of penal institutions, family courts, criminal courts 

(provincial), and coupled with the development of confidence 

for self-expression, the worker will be better prepared to 

enter the Work Phase. 
It is here very important to stress that the success to 

be attained in the work phase evolves from the intense pre-

paration and educative process of the training phase. This 

work phase, therefore, will, in essence, be the actual duties 

and functioning of the workers. 
There will be many functions which the worker will be 

prepared to offer and also may be asked to perform. Giving, 

receiving and dispensing information to individuals, groups, 

either in a setting of one-to-one, seminars or workshops 

about available resources is a prime function. -There may be 

the need to provide counselling. Counselling is a teLIIL used 

widely. It is both directive in the sense of being a pro-

hibitive measure as well as a vehicle for a dialogue. Often 

the troubled individual or group may require a person who will 

listen and advise them of their present state and how to 

emerge from a crisis in a better frame of mind. But groups 

may also require guidance on basic organization and operation. 

Another important feature of the workers' position will 

be the availability of and access to literature such as pub-

lications, reports, and laymen's interpretations of the laws. 

He will be a small library whom the Indian people can approach 

for their'benefit 
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The worker must attend Courts and visit Institutions 

where those who run afoul of the law can be assisted. Even 

visits can be of immense value to an individual doing time 

in an institution. In conjunction with this, the worker has 

to liaise with government departments (federal and provincial) 

on the needs of the Indians and often be an advocate for them 

to protect their rights. 
It is also very important that a beneficial relationship 

exist between the Director and the Workers as well as between 

the Workers themselves. Many times, these workers will have 

to lean heavily on one another and this reciprocal flow has 

to be continuous. The reports of the workers must be on the 

basis and criteria that have been established in the program. 

The Work Phase could be for a definite period of time. 

It could be on a continual or permanent basis so long as the 

need exists and is not being met. This of course, will be 

determined as the program is operating and ascertaining 

whether the stated goals and objectives are being reached. 

OBJECTIVES - GOALS  

The goals and objectives that the Union of Nova Scotia 

Indians have developed are the following: 

1. to lessen the crime rate on the Reserves; 

2. to provide up to date information on 
laws, i.e., Criminal Code, Provincial Statutes, 

Proposed Band Government Act 

child welfare, 

family courts, provincial courts. 

legal aid, 

parole and probation; 

3. to recommend and develop related programs on social 

development and fostering a better system of justice; 

4. development of an Indian inmate institution. 

Some of these goals are immediate and others are long 
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term goals. Both are essential so a comprehensive service 

will be delivered to the Native people. It is also apparent 

that the Director and Workers may have a secondary objective, 

be they personal goals or aspirations. However, the program 

goals are most important and they will be evaluated within 

the operation of the program to determine their effective-

ness and attainment. 

The personnel that will be required in this program will 

consist of a Director, two (2) Workers, and a Secretary/ 

Bookkeeper. 

PERSONNEL  

The staff of the program requires a Director who is cap- 

able of performing the following functions: 

Develop a method of training for the Workers. This 

training is immediate and on-going. 

Be responsible for staff recruitment and replacement. 

Be responsible for acting upon concerns and requests of 

the staff. 

Be responsible for managing the budget and its 

preparation. 

Co-ordinate and liaise with both levels of federal and 

provincial government programs. 

Co-ordinate the activities of the Workers (compile and 

evaluate the workers reports). 

To publish and provide information in the news media 

concerning the program. 

Staff evaluation and program evaluation.. 

Provide reports and recommendations to the Board of 

Directors and Executive of the Union of Nova Scotia 

Indians, as required. 

THE DUTIES OF THE WORKERS WOULD BE THE FOLLOWING: 

1. To attend the initial training and on-going training 

sessions. 
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To make monthly reports to the Director. 

To compile and provide needed information on such matters 

as - legal rights, civil rights, laws such as the Indian 

Act, Child Welfare Act, Provincial Statutes, Juvenile 

Delinquents, Game Act and Fisheries Act. 

Set up workshops and Seminars on and off the reserves. 

Improve communications and relations with judges, police, 

probation and parole officers, C.D. workers, lawyers, 

social workers. 

Attend all staff meetings. 

To record all activities concerning the job. 

Compile studies on the number of offences committed. 

THE DUTIES OF THE SECRETARY WOULD BE: 

Be responsible to the Director. 

Be responsible for for recording and preparing reports, 

minutes of meetings, etc. 

Maintain an office in good order. 

Maintain an up-to-date filing system. 

Possess knowledge of general secretarial work. 

The duties outlined above are not necessarily complete. 

There may be other functions that each of these persons will 

have to perform. The duties outlined are in actual fact 

guidelines, flexible but at the same time provide a direction 

for the program that must not be forgotten. 

EVALUATION 

In order to measure and determine the effectiveness of the 

program, an evaluation is most critical. This should be done 

on quarterly basis to determine if the stated goals and object-

ives are bing met, forgotten or require expansion. There has 

to be feedback from the Reserves, Workers, Justice System,etc., 
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to ensure that needs are being fulfilled. This information 

mechanism could be provided through the use of surveys, 

questionnairs, and interviews. 

SUMMARY 

This program will answer some of the needs of Indian people 

in the Province of Nova Scotia. Some of these needs are 

expressed and identified by Union of Nova Scotia Indians. 

Such a program must be set up and become operational so 

that Indian people can begin to assist and help themselves 

in this critical area. 

*********** 
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SIX MONTHS (6) BUDGET 

$ 8,000 

12,000 

5,000 

PERSONNEL COSTS 

 Salaries: 

- Co-ordinator (Director) 

- 2 Workers @ 6,000 each 

- Secretary/Bookkeeper 
25,000 $ 25,000 

 Travel Expenses: 

- Co-ordinator 3,500 

- 2 Workers @ 2,500 each 5,000 

8,500 8,500 

 Training Development: 4,000 4,000 

 Administrative Costs 
Office & Related Expenses 

- Office Rental 750 

- Equipment Rental 1,500 

- Office Supplies 1,250 

- Information Printing & Xerox 1,000 

- Miscellaneous e.g. Bank Charges 500 5,000 

 Workshops (12) 3,000 3,000 

TOTAL BUDGET: 
45,000 

50% 22,750 
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THE PREMIER 
HAL:FAX. NoyA SCO IA 

June 22, 1981 

Dear Mr. Killen: 

This will reply to your letter of April 8th 
to my colleague, the Honourable Laird Stirling, Minister 
of Social Services, requesting my response regarding 
the Province's policy in relation to the provision of 
services to Micmac people both on and off reserves. 

As you know, section 91(24) of the British 
North America Act clearly states that the Parliament 
of Canada has exclusive legislative authority over 
Indians and lands reserved for Indians. Through 
interpretations and practice since the Act was passed, 
this section has been taken to mean the Federal Government 
has not only jurisdictional authority but responsibility 
for Indians. The Province of ;;ova Scotia has respect for 
and, as in past, will continue to abide by the tenets of 
the British North America Act. However, the Province, 
through the Department of Transportation, Department of 
Finance, and Department of Social Services will continue 
to assist wherever we responsibly can. 

// 

Mr. Stu Killen 
Union of Nova %Scotia Indians 
P.O. Box 961 
Sydney, N.S. 
B1P 6,14 

/bg 

/Sincerelyyri 

Je.hrt- O. i8.uchanan 
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MiCN1A0 P. 0. 
HANTS CO, N. S. 

TEL. 753-2048 
TELEX 019-34576 

OFFICE OF 

THE PRESIDENT 

P. 0. BOX 961 
SYDNEY, N. S. 

B1P 5.14 
TEL. 539-4107 

TELEX 019-35215 

July 2, 1981 

Hon. Jean Chretien 
House of Commons 
Room 438-N 
Ottawa, Ontario 

Dear Mr. Chretien: 

The attached letter from Premier John Buchanan of Nova 
Scotia confiLias our statements that the Province of Nova 
Scotia will not cost-share in the establishement of a Native 
Courtworkers Program within the Province of Nova Scotia. 

In your letter of June 5, 1981, to Mr. William Poulette, our 
native courtworker, you suggest that you will be pursuing 
directly with the Attorney General of Nova Scotia. We 
would like to be kept inforuled of your discussions. 

We agree that the Native Court Worker Program is making a 
significant contribution to the administration of justice 
within Canada; however, it seems fruitless for you to 
consistently suggest a Federal--Provincial cost-sharing of 
this program, while the Province of Nova Scotia maintains 
the stance as indicated in Premier Buchanan's letter. 

We suggest that the Province of Nova Scotia's equalization 
payment with respect to the administration of justice be 
transferred directly to the Micmacs of Nova Scotia. This 
would have the effect of transferring the Micmacs per 
capita share of that equalization area directly to them. 
With this the bands could cooperate in establishing a Native 
Court Workers Program for the native people of Nova Scotia. 

We wish to impress upon you that it is not acceptable for us 
to be caught in the middle of this cost-sharing dileilluta 
between your Government and the Province of Nova Scotia. 

Yours in recognition 
of Aboriginal Title, 

oel Doucette, President 
Union of Nova Scotia Indians 

c c: Russell MacLellan 
William Poulette 

Enc. 
mn/4-1rf 
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THE PREMIER 
HALIFAX. NOVA SCOTIA 

June 22, 1931 

Dear Mr. Killen: 

This will reply to your letter of April 8th 
to my colleague, the Honourable Laird Stirling, Minister 
of Social Services, requesting my response regarding 
the Province's policy in relation to the provision of 
services to Micmac people both on and off reserves. 

As you know, section 91(24) of the British 
North America Act clearly states that the Parliament 
of Canada has exclusive legislative authority over 
Indians and lands reserved for Indians. Through 
interpretations and practice since the Act was passed, 
this section has been taken to mean the Federal Government 
has not only jurisdictional authority but responsibility 
for Indians. The Province of Nova Scotia has respect for 
and, as in past, will continue to abide by the tenets of 
the British North America Act. However, the Province, 
through the Department of Transportation, Department of 
Finance, and Department of Social Services will continue 
to assist wherever we responsibly can. // 

Sincerely 4 
// , 

//1/  
- . , 

Rihn M. B'uOhanan 

Mr. Stu Killen / 
Union of Nova \Scotia Indians 
P.O. Box 961 
Sydney, N.S. 
B1P 634 

/bg 
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r.tir Ktngsbury Williams firemen, aided by-  fellow volunteers fm neighbouring Kings County depart-
5, battle to save Port Williams Elementary School from fire last night. In spite of a brisk 
wind and lack of an adequate water supply, firmen were able to save 10 classrooms, 

:purpose room and library but the west wing of the structur% containing four classrooms 
tench and music departments, was lost. See sto-ripage 2. _ 

OTTAWA (CP) There are 
that economic recovery has taken 
in the last six months, but it sl 
weaker than recoveries from pa.i 
cessions, Statistics Canada said T 
day. " 

Increases in retail sales, ho: 
construction, auto exports and re: 
come were cited by the agency w 
dence "that a recovery of outpul 
employment began to take hold 
.1982 and that these gains were 
tamed early in the first quart! 
1983." 

However, the agency said a 
simistic outlook for business in 
ment and the cautious nature o 
creased production "are indiciz 

: that the early stage of recovery m, 
wee compared to pastrecoveries 

In previous recoveries since 
Second World War, the economy 
expanded by an average 6.9 per 
during the first year. That is sei 
unlikely this time, a Statistics Ca 
official said. - 

To match the strength of pre 
recoveries, gross national produc 
key measure of growth in the ecor 
Would have to rise by 6.5 per cent 
next 10 months; he said. Most ecor 

'analysts are predicting less thar 
that increase. 

By DON MaeDONALD 
Stall Reporter. 

leader Alexa McDonough 
ttorney-General Harry How to 
h his post for written Com-
e says violate the province's 

lights Act: 
,IcDonough's call for Premier 

7.1  

day of a letter written by Mr. How late 
last year concerning the selection id a ds are *R. -- T the 

, 
librarian at Acadia University in his 
home town of Wolfville. i  

Writing to the 1ndo-Canadian.  A 
Mr. How's letter to the association 

sso-..,,...,followed a 'fetter sent by .the group to 
Acadia University preside nt James 

. Perkin, omplaining 
 

 about discrimina-
tion against Dr. M. J. Jain with respect 

.. 1 to selection of a librarian at the Valley 
'',.institutiOn.  

John Buchanan to remove, Mr. How Ciation of Nova Scotia,Mr. HoWSailit 
from the attorney general portfolio fol- it that F ne4-1.3eigegagC,  lowed her tabling in the House Thurs- —.47•1 yç  - 

:y MERLE MacISAAC 
Stall Reporter . 

Scotians could be convicted, 
iossibiy jailed for Motor.  vehi-
ices without a court having 
dence, if legislation proposed 
ney-General Harry How be- 

low's Bill :lit would eliminate 
sity of evidence being called 
person accused of breaching 
31 statute if that person fails 
in court. 

amendment to the Summary 
f!rst rendinq ti 

If no reply is heard after 21 days 
the court must issue is "a warrant in 
default of payment." Mr. How said: 
"As I understand it, the fine could still 
be paid at that point." 

But he agreed a failure to pay 
when one is presented with the warrant 
would mean jail even if the individual 
had forgotten about the initial ticket 
and had not received the mailed-notice 
of conviction. 

Rnughly correspniiding to the size 
of fines, cniirts normally includ..! a de-
fault period in jail if fines are not paid. 

Ms. McDonough first raised the 
matter during qstionerid  
day, saying the Itumar n ,Right*, 

,kr,ani person to 
-discritranate  a tzt.' any individual' for, 

The INDP leader directed a series 
of questions at Consumer Affairs Minis-
ter Laird Stirling, minister responsible 
for the Human Rights Act, concerning 
Mr. How's • views as expressed in his 
letter.• 

Ms. McDonough wondered whether 
lawyerT, appointed by the attorney gen-
eral's department served as legal min-
:3el tri th.• hmnan riai,t r•arnm‘sn 

SALT LAKE CITY (AP) — Ba 
Clark's artificial heart was switche 
only after his other organs and 
had failed, doctors said Thursda: 
they hailed their patient as a mei 
"pioneer to match these wes 
lands." 

-It was esseaially the death o 
entire being except for the artit 
heart" Dr.-  William DeVries; who 
planted the device, told a news cot 
ence that was part eulogy, part scii 
seminar. 

DeVries said th:: decision to 
all the heart was made only after C 
Thad shown no neurological responsE 
several hours and Clark's wife, 
Loy, had been consulted.: 

Clark, 62, was declared dead 
10:02 p.m. Wednesday after the 
sized device had beaten almost 12 
lion times. An autopsy was perfon 
early Thursday and the funeral I 
scheduled for next Tuesday in Sea 
Wash., the area Clark called hei 
DeVri,.!s' and sonic; other doet 
planned to attend. 
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,2.  any cases of alleged discrimination. ' . i-, "I don't have to sympathize with. 

- In reply, Mr. Stirling said the Corn- - some laws (pasaed by the former-gni- 
mission does rely on the attorney gen- . ernment) even though I have to enforce 

- eral's department for legal • resources, them," he said in an interview.. 
and one departmental lawyer deals Mr. How told reporters he -cvrote- 
with matters of human rights. _ the letter to the Indo-Canadian Associa- 

 However, Speaker Art Donahoe ob- tion—of Nova Scotia after. Dr. Jam: com- 
jected to the nature of the wording of plained he was discriminated against 
further questioning from the NDP lead- because he was from another country:, 
er. . , - • The attorney general said -,he was 

ter that Dr. Jain was a Canadian citi-
zen: Ms. McDonough told reporters yes- 

's letter viola es 
(Continued from page one) , 

; dependent legal counsel for both the 
Said the government should provide in- • 

not aware at the time of Writing the let- 
.' Outside the House, Ms. McDonough 

CP 
ticks oil points on his fin- - the hotseat for personal views ex 

Edmonton Thursday before - 
pressed in letters written on depart-- and faced a similar situation, would 

t. mental stationary. have been given the same.attention he 

rights commission had decided Thurs- '").ve ought-to give native Cana 
day to appoint a commission of inquiry,. iiigl'-'±ti-. pr.Terizli -rolt-OsitionS:2ifiek 
to investigate a complaint of alleged .: govertiineriefUncll  are '-e' Major eiantri-

i discrimination filed by Dr. Jain in rela- ' - bu&4—or tlitelhatifutiononceee, .:./ ' 
tion to the selection of a librarian at the Nit-. How said he leans in that direction. 
University. Human Rights commission out of a fcelin that, othethingi freirit) 
director George McCurdy could not be - 
reached last night for comment. 

Calling for independent legal coun-
sel, Ms. McDonough said lawyers pro-
vided by the attorney general's depart-
ment -could not be expected not to be 
Prejudiced" by the attorney general's 
views as expressed in his letter_ 

Thursday marked the second day 
in a row that Mr. Flow found himself on 

Acadia. University as librarian had 
Concerning the selection of the Acadia come to Canada more recently than Dr. 
University librarian. Jain. 

- The NDP leader said the human .- 
cora 

and NDP benches were up in arms for "Likewise- if a 'Canadian had  gone-
comments he made on labor relations to India and had been there for only 
in a letter he sent to striking EPA pi- some 10 years, I doubt if his protest un- 

lots. . der reversed circumstances would have 
Facing reporters Thursday, Mr. been given very much attention," he 

How admitted he should probably be i.vrote _ 

Wednesday, the combined Liberal apparently got in this country. 

The minister was quick to point out 
that he felt that new arrivals, based on 

_their eventual contributions to the 
country, would also rate aimiliar con; 
siderations. 

In his Dec. 7, 19n letter, Mr. How 
said he doubted that Dr: Jain's nom, 
plaint, had he gone to the United States 

3 pare 
c'x .hi 
coming fiscal year, but Mr. Hyndman cause they seem to end up in the hands tilirtiFairy o,,,t-,....., 
promised there would be no cutbacks in . of the opposition. so* Of a minority -Flee applies fora 

cc ices or **people programs." However, the minister stuck to his salon-and-ie. eat accepted, that. it .i.c- 

- Borrowing on the Canadian mar- written views, saying there were per- popular. taraise the-eiiipat,.-4-4 disar 

kets and overseas will reach about $1 sonal and not those of the government. crintinat1on:7. be !irate,/ 

billion, and represents a policy change 
which is expected to continue. The ' 

. 
other major policy change is the reduc-
tion of the ao per cent annual transfer 
of resource revenue to the Heritage 
Fund for the next two fiscal years. 

Half that amount estimated at $745 a respirator and , could not speak, al- didate. 
million will be used for budgetary rev though he could communicate with ges- "The artificial heart at the autopsy 
enne. Total revenue in 1983-84 is esti- tures. DeVries said Clark's last mean- looked as good as the day it was put 

an mated at $3.8 billion d total expendi- ingful comersation 'was Monday or in," DeVries said. He s^,id w;ly minor 
tures at $9.7 billion. Ttiperiav with hie wit's. "it 1A125: riospii changes were contemplated iot the de- 

more careful in his written replies be- 

ey cues 

terday that Dr. Jain is a Canadian 
:::,'CornrnisSian.and 'the complainant dui-. zen-and . that the person hired bY • • 

ing upcorning commission of inquirY 

(Continued from page one) 
On his last morning, Clark was on eration — must do so with the next can- 
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TRIPARTITE MEETING 

DEPARTMENT OF INDIAN & NORTHERN AFFAIRS 

Council of Maritime Premier Board Room 

Royal Bank Towers 

Halifax, Nova Scotia 

June 13, 1983 

MINUTES 

PRESENT: 

Honourable Edmund Morris - (Chairman) Minister of Social Services 
Mr. Ron Witt - Director General, Atlantic Region, Indian & Inuit Affairs 
Mr. Noel Doucette - President, Union of Nova Scotia Indians . 
Mr. Don Eldridge - Deputy Minister of Lands & Forest 
Mr. Bill Lane - D.I.A.N.D. (Halifax) 
Mr. Gordon Gale - Attorney General Department 
Mr. Peter Woods - Department of Labour & Manpower 
Mr. Gerry Cooper - D.R.E.E. 
Mr. Clarrie MacKinnon - Department of Fisheries 
Mr. Eric Lavers - Department of Finance (Provincial Tax Commission) 
Mr. E.W. Pendegast - Department of Lands & Forest 
Mr. Art Higgins - D.I.A.N.D. (Amherst) 
Mr.7-WayneAbram7-‘U.N.S.I: 
Mr. Neil Walsh - D.I.A.N.D. (Halifax) 
Mr. Allan Clark - Department of Social Services 

Purpose of Meeting  

To'identify concerns and issues with specific programs affecting the 
Native population of Nova Scotia. 

Background  

Mr. Morris welcomed everyone to the meeting. The first items discussed 
on the agenda were items 6 and 7, policing on Reserves and the 
Court Workers Program as some members had prior commitments and 
asked if these issues could be discussed first. 
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Policing on Reserves  

Mr. Ron Witt spoke on this issue concerning policing on reserves. 
He indicated that there was need for more policing on some reserves 
like Eskasoni while others like Pictou Landing and Annapolis Valley 
region still do not have any 3B policing, but have requested this 
service from the Department of Indian and Northern Affairs. Funding 
and co-operation for this additional service is needed from both 
Federal and Provincial Governments. 

Mr. Gale indicated that the service is not a Provincial responsibility 
but a Federal responsibility, but they are willing to assist with the 
program. He also stated that the Province would prefer the 3B 
policing on Reserves rather than the way policing is done on Reserves 
in Quebec which is through the Amirand Policing. Apparently if this 
method of policing was adopted they would not be accountable to the 
Provincial Attorney-General Department. 

Mr. Witt indicated that there is a federal Minister's sub-committee 
under Jack Tully who will be visiting the provincial Attorney-General 
Department to discuss a possible new cost-sharing arrangement for 
policing on Reserves. 

It was suggested that there needs to be further clarification of 
this issue between the Federal, Provincial, and U.N.S.I. Mr Ron Witt 
has agreed that he will make a report at the next Tripartite meeting 
on the progress of these meetings. 

Court Worker Program 

This issue will also be included for discussing when the Federal 
sub-committee meets with the Provincial Attorney-General Department 
and the U.N.S.I. and a progress report will be made at the next 
Tripartite meeting. It was moved by Mr. Ron Witt and seconded by 
Mr. Noel Doucette that the Minutes of October 6, 1982 be received. 

.Employment and Training Follow-Up  

Mr. Morris indicated that there is still a hiring freeze which is still in 
effect in the Provincial Government. At present, effort's are being 
made within the Provincial Govetnment to provide affirluitive action 
programs as well as assisting non-status Indians associated with the 
Native Council of Nova Scotia to find employment 
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Mr. Peter Woods indicated that he met with U.N.S.I. officials and 
Mr. Clark with regard to training certification for status Indians 
on Reserves. 

As a result of this meeting it was agreed that wherever possible the 
Department of Labour and Manpower will administer the normal examin-
ation to those natives who have been jointly identified as having 
the necessary prerequisites. 

In addition,it was also agreed that for those Natives who have been 
jointly -identified as-having the necessary essential prerequisites 
but may be lacking certain capabilities to attempt the written exam-
ination, a suitable practical examination will be administered to 
determine eligibility for certification. Mr. Doucette felt that the 
Department of Labour was doing an excellent job to assist in certify-
ing natives for possible jobs in Nova Scotia. Mr. Witt informed the 
committee that under the Native SAP program, natives do not have to 
go through a competition process under the Public Services Sector 
and they can bypass the red tape and be hired directly into the 
Federal Government offices. This is allowed only for a certain number 
of times up tothe year 1985. 

Mr. Witt indicated that he also was supportive of the Department of 
Labour effaitts in certifying natives for specific trades within the 
Province. 

He also informed the committee that work is being done on CEIC and 
Public Service Inventory for Indians regarding employment as they are 
not accurate. 

Fisheries Employment 

Mr. Clarrie MacKinnon gave a report on the Native employment situation 
in the Department of Fisheries. He indicated that they had trained 
68 natives for the fisheries industry but that the Federal Government 
were not issuing any more fishing licenses. 

It was suggested by Mr. Doucette that a meeting should be called 
between UNSI, Department of Fisheries and Federal Department of Ocean 
and fisheries and Department of Indian and Northern Affairs and 
Department of Lands and Forest to discuss licenses for lobster, 
Herring Gill Ni.t, and Salmon. This meeting would also discuss 
a new quota system for Indian people in Nova Scotia and to report 
back on the progress of the meeting at the next Tripartite meeting. 
Mr. Clark to arrange meeting. 
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Taxation (Cigarettes and Alcohol)_ 

Mr. Eric Lavers gave a report of the problem and abuses of Natives 
purchasing large quantities of tax free cigarettes. The Provincial 
Tax Commission surveyed the whole of the Province and sent a complete 
listing to Mr. Noel Doucette. There appears to be a control problem 
and Indians may not be to blame for this abuse. Mr. Doucette said 
that he is willing to meet with the Taxation Department to look at 
the alledged abuses and to work out controls for enforcement. Mr. 
Clark will arrange a meeting between the Department of Finance, 
Department of Indian and Northern Affairs and Union of Nova Scotia 
Indians and report back to the next Tripartite meeting in September. 

Access to Crown Land and Lease of Crown Land  

Mr. Doucette explained that there are certain woods which the Native 
people use in handicraft such as ash and these trees are being cut 
down for firewood and by the pulp and paper industry in their 
harvesting for pulp wood. The Indians would like to have access 
to crown lands or lease crown land in the Province for harvesting 
of wood used for Indian Crafts. 

Mr. Doucette would also like to see more Indian people trained and 
employed in the forestry industry and also under the Department 
of Lands and Forest. 

A number of reserves are also interested in getting into the Christmas 
Tree Industry and would like to discuss this concept with the Department 
of Lands and Forest officials. 

Mr. Eldridge would be only too pleased to meet with the Union of 
Nova Scotia Industry to discuss their concerns on forestry matters 
and also employment opportunity under the new Forestry Agreement. 
Mr. Clark will arrange for this meeting between U.N.S.I., Department 
of Lands and Forest and the Department of Indian and Northern 
Affairs. 

Some agenda items for the next meeting are as follows: 

Taxation re: Cigarettes Report 
Access and Lease of Crown Land Report 
Fisheries Report re: Employment Opportunities 
Attorney General Report on Court Worker and Policing on Reserves 
Child Welfare Report for next meeting 

The next Tripartite meeting will be held on Monday, September 19,1983 

in Millbrook, this to be arranged by U.N.S.I. 
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TRIPAR ing MEETING 
DEPARTMENT OF INDIAN AND NORTHERN AFFAIRS, 

UNION OF NOVA SCOTIA INDIANS AND 
THE DEPARTMENT OF SOCIAL SERVICES 

Millbrook Band Hall 
Millbrook Reserve  
September 19,1983  

Present: 

Honourable Edmund Morris (Chairperson) Minister of Social Services 
Mr. Ron Witt - Director General, Atlantic Region, Indian dc Inuit Affairs 
Mr. Noel Doucette - President, Union of Nova Scotia Indians 
Mr. Bill Lane - (Halifax) 
Mr. Gerry Cooper - D.R.E.E. 
Chief Stan Johnston - U.N.S.L 
Mr. Clarrie MacKinnon - Department of Fisheries 
Mr. Eric Lavers - Department of Finance 
Mr. Lenard LeBlanc - D.LA.N.D. (Amherst) 
Mr. Ernest Johnson - U.N.S.L 
Mr. Wayne Abrharri - U.N.S.L 
Mr. Allan Clark - Department of Social Services 

PURPOSE OF MEETING 

The purpose of this meeting was to follow up on departmental meetings between 
U.N.S.L and various provincial departments regarding concerns brought forward 
by previous tripartite meetings. 

COURT WORKER PROGRAM 

Mr. Witt indicated that 1974/75 was the last year that this court worker program 
was funded in the Province. 

Mr. Morris asked if Mr. Witt could provide him with a summary of other 
provinces that are participating in the court worker program and the cost-
sharing formula for each Province. Mr. Morris said he will investigate this issue 
with the Attorney General's Department. He also will discuss this concern in 
Cabinet along with other native concerns. 

Mr. Witt will see if a meeting can be arranged between the Federal Department 
of Justice and the Provincial Department of the Attorney General during the 
month of October. 
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3B POLICING 

Mr. Witt stated that the lack of policing on some Reserves is a very serious 
problem and he would like to see if the matter could be resolved. 

Mr. Witt indicated at the present time their are three and a half ways policing is 
carried out on Indian Reserves in the Province. 

On five Reserves, law enforcement is carried out directly by the 
. R.C.M.P. as a part of the regular Federal/Provincial contract. 

On three other Reserves, Schubenacadie, Wagmatcook, and 
Whycocomagh law enforcement is carried out under the option 33 
Policing Agreement. The cost-sharing ratio is as follows: 54 percent 
Provincial and 46 percent FederaL 

Another method of law enforcement on the Reserves is through the 
Department of Indian and Northern Affairs whereby the Department 
pays 100 percent for (2) two Native people who are employed on the 
local Municipal Police Forces and are regular members of the force. The 
two Reserves using this system are Millbrook and Membertou. 

The final method of law enforcement on Reserves in the Band constables 
program which is under the Department of Indian Affairs where by the 
Band Council hires constables on Reserves to enforce only Band by law. 
The Department pays 100 percent for Band Constables. 

The problem which the Department of Indian Affairs is faced with are the 
number of requests asking for 3B Policing. 

Eskasoni and Pictou Landing Reserves wish to establish 33 Policing on their 
Reserves, as well, other Reserves in the Province wish to do the same. 

The cost-sharing arrangements of policing on Reserves provides a problem 
between the Federal and Provincial Governments. The Federal Government 
feels that it is the responsibility of the Attorney General of a Province to 
provide policing and that the Province should pay 100 percent of all policing 
arrangements. The Province has stated that since Reserves are located on 
Crown Lands and Indians are a responsibility of the Federal Government, then 
the Federal Government should pay all costs. 

The Department has held a National Indian Policing Policy Review. This 
involved interview teams visiting each Region during February 1983, meeting 
with Indian, Federal, Provincial and Municipal representatives. From these 
interviews, a Policy Issues Report was prepared and presented to the 
Interdepartmental Advisory Committee. 

After considerable discussion of the report, the Advisory Committee was unable 
to reach a consensus on the options, and agreed that a small sub-committee 
would evaluate the report and develop an outline for the detailed discussion 
paper. 
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TAXATION (CIGARETTES AND ALCOHOL) 

Mr. Eric Lavers reported on the three meetings between U.N.S.L and the Tax 
Commission regarding abuse by some native people in the purchase of large 
quantities of tax exempt cigarettes from wholesale outlets. 

Recently, the tax commission received a complaint from a wholesaler in the 
Sydney area regarding the resale of tax exempt cigarettes by Natives to retail 
outlets stating that his business is loosing sales because Indians are selling tax 
exempt cigarettes to retail outlets at a lower price than the wholesaler can sell 
to the retail vendor. 

Mr. Lavers stated that the Minister of Finance will be informing the 12 tobacco 
wholesalers in the Province that under the present legislation of the Health 
Services Tax, exemptions of tangible personal property is provided to Indians as 
defined by the Indian Act, Chapters 1-6 of the R.S. of Canada, 1970 when 
tangible personal property is delivered to and consumed or used on a Reserve. 

Also, under the new Regulations Health Services Act, April 12, 1983 "Tobacco 
Products Regulations" states that; 

"No vendor shall purchase any tobacco in the Province from a person 
other than a wholesale vendor who holds a registration certificate 
granted by the Commissioner for that purpose pursuant to subsection 
9(1) of the Health Services Tax Act, unless otherwise authorized by 
that Act or Regulations made thereunder." 

Mr. Morris indicated that the regulatory changes which took place in the spring 
of 1983 were aimed at the wholesaler so Government could better control them, 
it was not aimed at the Indian population. 

Mr. Doucette stated that the chiefs are concerned that some Indians and non-
Indians are abusing the tax exempt privilege for the rest of the native people. 
He indicated that the Union did not have any method of policing the situation. 

Mr. Lavers said that as a result of the last meeting between and the 
Tax Commission, Mr. Doucette requested that a letter be sent from the Minister 
of Finance to himself indicating the problem and what steps are being taken to 
correct the abuse. Mr. Lavers said that copies of the new regulatory changes 
have been mailed out to all wholesalers and retailers in the Province. 

This topic to be placed on the next agenda. 

FISHERIES REPORT RE: U.N.S.L 

On August 4th the Federal Department of Ocean and Fisheries, and the 
Provincial Department of Fisheries 'met to discuss Native concerns regarding 
fishing licenses, aquaculture, fisheries loans, commercial fisheries, and native 
employment. 
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Mr. Doucette said that native people should be allowed to get involved in the 
commercial fisheries. He said that they recently had a request from buyers in 
the United States for 10,000 pounds of Lobster and nine million pounds of fish, 
but since there are very few Indians in the Province who have commercial 
licenses, Indians are unable to develop this resource. 

It was suggested that the U.N.S.L should first get approval from Federal 
Government, re: commercial fisheries licenses for various species of fish and 
then they would be eligible for Provincial- Loans. - 

Mr. Witt will investigate the problem with the Department of Ocean and 
Fisheries and report back at the next meeting. 

Notes from Tripartite Meeting (Fisheries) held August 4, 1983 in  
Nova Scotia Department of Fisheries Board Room  

10th Floor, Maritime Centre  

Primary focus was on licensing with considerable discussion on herring gill 
net (limited entry), lobster (limited entry), salmon (limited entry) and eels 
and gaspereaux. Mr. Glen Jefferson, representing federal Fisheries and 
Oceans, pointed out the requirement of past, recent participation as a main 
criterion for license eligibility. 

Union of Nova Scotia Indians representatives made clear the possible 
potential of the fishery with 7 of the 12 Indian bands in Nova Scotia on or 
close to lucrative fishing areas. 

It was determined that the entire issue of native rights and the fishery had 
,to be addressed at the Ottawa leveL The Kirby Task Force Report was also 
referred to as a possible stumbling block with even more emphasis on 
reserving the fishery primarily for full time fishermen. 

The potential for development of eel and g-aspereaux fisheries was outlined 
and the suggestion put forward that involvement should be commenced 
quickly before they too become totally limited entry. (Gaspereaux fishery 
already is partially restricted). 

Some attention was given to the regional policy on the Indian Food Fishery. 
Wagamatcook Band was the only applicant for a permit this year and it was 
issued. There were no other applications. One hundred salmon are allowed 
to be taken for food fish only with a permit also required to transport the 
salmon to Indians elsewhere. 

Mr. Jefferson said that there has been a new directive too keep away from 
issuing any new licenses and permits including the Indian Food Fish permit 
and this is in force until further notice. 

The oyster industry and aquaculture received a good examination with 
special input from Line MacLeod, Director of Estuarine and Inland Fisheries 



282 
-5- 

(provincial), who outlined legislation aimed at providing the legal framework 
to develop policy and programs. 

It was suggested that one should start small and prove capabilities and that 
there was the possibility of a matching grant (Max. $10,000) providing 
funding is earmarked in the next fiscal year. 

The matter of stacking grants i.e. $10,000 Prov. and $10,000 Indian Affairs 
will have to be addressed. 

MaCLeod stated that business finesse is just as important as technology. He 
indicated that Bras d'Or oyster production was capable of a three fold 
increase - 7,000 boxes to 20,000 to 30,000 boxes annually. 

A copy of the new Act was to be made available and further discussion 
took place on surveying and associated fees. 

Other items dealt with were: 

Rainbow Trout Culture and Smoking Process 

Irish Moss 

Striped Bass 

Training and Native Employment Policy - designation of positions, 
minimum qualifications, skills upgrading and availability of actual 
job descriptions. 

Difference in involvement and management between federal regions 
- Scotia Fundy and Gulf. 

Section 81 Indian Act vs. Section 4 Fisheries Act. 

Enforcement and lack thereof: native people fishing at night, 
spearing, illegal lures, etc. 

In general the meeting was interesting and entailed some excellent 
exchange of frank information. 

FORESTRY MITES 

A letter was received from Mr. Bob Doherty who is a member of the Forest 
Resource Development Agreement Liaison Committee. He is asking for 
reaction, re: the acceptability of the wording in the proposed amendment to the 
Forestry Agreement 10.2 which reads as follows: 
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10.2 Canada and Nova Scotia agree that Status Indians, as defined by 
the Indian Act, R.S.C. 1970 c. 1-6 as amended, will be given 
opportunities to participate in the Agreement by inclusion of 
Indian Reserve forested lands among those lands eligible for 
assistance under the Forest Resource Enhancement, Private 
Land Program. 

It was decided that Mr. Clark contact Mr. Doherty and inform him that the 
Tripartite Committee felt that the wording was acceptable. 

Mr. Noel Doucette indicated that he was pleased with the progress of the 
meetings with the Department of Lands and Forest on August 9 and August 18, 
1983. 

In the meeting of August 18, 1983 with the Department of Lands and Forest, it 
was suggested that a letter be drafted by the Deputy Minister of Lands and 
Forest to the Deputy Attorney-General indicating that the Department of Lands 
and Forest is prepared to give approval to the Native population to transport 
firearm, ammunition, game from one Reservation to the other as well as 
transporting fur pelts from Reservations to the nearest Department of Lands and 
Forest office. 

The permission of issuing permits for this purpose could be transferred from the 
Minister to the Band Councils of the Reserves for use by the native population 
for a 12 month period. This issue to be investigated further by the Department 
of Lands and Forest. 

NATIVE CHILD WELFARE PROGRAM 

Mr. Noel Doucette gave a report on the development of Native Child Welfare 
Program. He indicated that there was a meeting at St. Francis Xavier 
University and as a result of this meeting further meetings and committees were 
developed at the various band level. 

He also indicated that 45 native candidates will be enrolling in the Maritime 
School of Social Worker B.S.W. Program in December. These candidates wll 
consist of 15 Drug, Alcohol counsellors and the current Band Welfare Officers. 

EMPLOYMENT AND TRAINING FOLLOW-UP 

Mr. Doucette stated that the meetings with Mr. Peter Woods, Department of 
Labour and Manpower have been progressing very well and to date there have 
been four tradesman tested and have received their trades license. He also sent 
a list of 280 Native tradesmen names to Mr. Woods and many will eventually be 
taking the examination for their trades paper. 

Mr. Doucette also informed the committee that there are 20 Native people 
interested in taking C.N.A. Nurses training courses. The funding to be worked 
out by the Department of National Health and Welfare and the Department of 
Manpower and the Doner Foundation. 
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TRAPPING COURSES 

Mr. Doucette said that the Department of Lands and Forest provide courses in 
the proper techniques of trapping animals. He would like to know if the courses 
which Mr. Johnson gives on Indian Reserves will be acceptable by the 
Department of Lands and Forest as a prerequisite for Natives receiving their 
first trappers license. 

- Mr. Clark and Mr. Ernest Johnson to investigate what is involved in order for Mr. 
Johnson to be certified. 

NATIVE ECONOMIC DEVELOPMENT FUND 

Mr. Gerry Cooper from the Department of Regional Economic Expansion 
explained that the Native Economic Development Fund will be operational in 
April 1984 and he has heard that there are approximately 200 applications for 
assistance now in Ottawa mostly from the West and Central Canada, although 
applications for the assistance are not yet available in the East. 

The next meeting of the Tripartite Meeting wll be scheduled for Halifax, Sir 
John Thompson Building, Department of Indian and Northern Affairs Board Room 
during the month of November. 
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TRIPARTITE MEETING MEETING 

DEPARTMENT OF INDIAN AND NORTHERN AFFAIRS 

UNION OF NOVA SCOTIA INDIANS AND 

THE DEPARTMENT OF SOCIAL SERVICES 

COUNCIL OF MARITIME PREMIERS 

BOARD ROOM 

10TH FLOOR - ROYAL BANK TOWERS 

APRIL 16, 1984 
5161 GEORGE STREET 

HALIFAX, NOVA SCOTIA 

PRESENT: Honourable Edmund L. Morris (Chairperson) Minister 
Social Services 

Mr. Ron Witt - Director General, tlantic RP,cion, 7:n1:an 
And Inuit Affairs 
. Noel Doucette - President, Union of Nova Scotia 
Indians 

Mr. Bill Lane - D.I L N  D. (Tilifa;-:) 
Mc. N.7 ini P.,-rera - D.I N  D. (1-=ac-u,=.rtPrc - Ottaw) 
Mr. qyd Wile - Provincial Tax Cr=issioner 
Mr. E,Jch MacIssac - DePartment of Lands & Forests 
Mr. Peter Woods - Decarfment of Labour & Manpower 
Mr. Wayne Abram - Union of Nova Soctia Indians 
Mr. Donald M. Zwic:pler - D.I.A.N.D. - Amherst 
M. Barbara MacDonald - Union of Nova Scotia Indians 
Mr. Gordon S. Gale - Attorney General's Department 

Ceorce Richard - Nova Scotia DLartment of Fishel- ies 
Dr. D. Waldkan - Medical Services Branch 
Yr. Allan Clark - Department of Social Services 

MINUTES OF SEPTEMBER  19TH, 19E4 

The Chairman, Honourable Edml:nd L. Morris acnowl,edzad t 
which were circulated to the committer- 17.erbs. 

NATIVE COURT WORK 

 

PRX,RAM 

    

Mr. Noel Doucette indicated that thcre is a need of a court. 
procram in the Province and that he has been in contact with t 
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Federal Department of Justice on this matter. The Department is 
willing to participate in such a program on a-  cost-sharing basis 
with the Province. 

"3B Policing"  

The issue of policing continues to be a problem. Mr. Gale 
reported that the Attorney General's Department is still waiting 
for a response to a letter which was sent to the D.I.A.N.D. in 
Ottawa with regard to this issue. 

Mr. Witt stated that there are three Reserves in the Province 
which has the 3B Policing - Schubenacadie, Wagmatcook and 
Whycocomaah. Be also indicated that cost-sharing arrangements 
with the Provinces does differ from regions to region. 

Mr. Witt stated that Chapel Island is in critical need of 
"3B Policing". Mr. Morris would like to see this matter resolved 
and asked Mr. Witt if he had any suggestions on how this could 
be moved forward. Mr. Witt stated that he would check with 
Ottawa to see were the study is on this issue and if it can be 
moved forward. 

Mr. Morris indicated that he is trying to resolve manv of these 
issues but apparently the Native Chiefs do not want the province 
to speak for them, that they should be exercising their own 
Native Fights. 

Morris stated that the province's position is that you can 
have it both ways, you must deal with prag-matic matters first. 
It appears that Mr. Doucette only wants to talk with federal 
government and it appears that the door is being slammed in our 
r- 

In summary, there appears to be no sign of positive movement so, 
the matter shall remain on the agenda for the next meeting and 
all related correspondence is to be brought up to date. 

ITEM 4 - CIGARETTE TAXATION 

Mr. Wile reported on the new Regulations to the Health Services 
Act which were made on April 12, 1983 and amended on March 13, 2.?4. 
He stated that these regulations are designed to affect tobar-c' 
wholesalers and retail vendors of tobacco as follows: 

1. T.rriolesaler Venfors: 

A. Must be registered with the Provincial Tax Comnission 
a wholesaler of tobacco products. 
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May only sell tobacco for the purpose of resale to 
persons who are registered as vendors under the 
Health Services Tax Act. 

Must maintain records of all purchases and sales of 
tobacco products as follows: 

PURCHASES 1. Name of tobacco manufacturer from whom 
purchases made. 

2. Quant'ities of tobacco purchased. 

SALES 1. Name of retail vendor to whom tobacco 
products sold. 

2. Retail vendors Tax Registration Number. 

3 Quantity purchased by retail vendor. 

EYEY.PT SALES  1. Record name of purchaser and obtain a 
certification citing the section of the 
Health Services Tax Act or Reuulations 
under which the exempt pruchase is being 
made. 

2. Record quantity and price of items purchased. 

2. Retail Vendors: 

A. Must be registered as a vendor under the Health Services 
Tax Act. 

H. Must maintain records of all .-purchases of tobacco 
products as follows: 

Must record name and Registration Number of wholesaler 
from whom tobacco products are purchased. 

Must record quantities of tobacco products purchased 
and price paid. 

All business records and books of account which are recuired 
be maintained by these regulations must be kept until written 
permission for their disposal has been granted by the Minister. 
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Mx. Wile stated that the situation has gotten-worse and if the 
situation does not improve then there will be no choice but to 
prosecute. 

It was suggested that a copy of the new tax regulations be 
forwarded with the minutes. 

Mr. Abram questioned what is stopping the native individual 
from going to the wholesaler and working out a deal. Mr. Morris 
cited 10(1) (ab) of the Health Services Act. 

Mr. Abram stated what is stopping the native individual from 
buying large quantities of cigarettes having them sent to a 
Reserve in N.S. and then transfer them to another Reserve in 
other Provinces tax exempt. 

Mr. Wile and Mx. Clark was asked to look into this .matter further 
and report back at the next meeting. 

ITEM 5 - LICENSING FOR FISHING 

Mr. Richards from the Department of Fisheries stated that both 
natives and non-native are treated in the same manner as far 
as becoming a licensed fisherman. An individual has to work 
for two years before being capable of buying a license or setting 
us a fishing en-- se. Mr. Witt fe- _-1= it ic not amendable tr 
increase licenses to Indians. At the i=resent toe, they are 
trying to reduce the number of Native fisherman by purchasinc 
them hack. 

Mr. Doucette would like to see further meetings with both the 
Provincial and Federal Department of Fisheries. He feels that 
generations even before his forefathers they had only received 
permission from the tribes to fish and no reuuirements for a 
license or quota was required. Mr. DoucFtte asked the question 
why can't the native people continue to fish like their forefathers 
providing they stay within the boundaries of the Reserves. 

Kr. Clark is to set up meetings between the Provincial and 
Federal Fisheries and the U.N.S.I. 

ITEM 6 -TRANSPORTATION OF FIREMAN AND C:',ME FROM ONE 
RESERVE TO AN2THER 

In the meeting of Aucust 16, 1963 with the Desartment of Lands & 
Forest, it was suggested that a letter be drafted by the Delout 
Ministers of Lands & Forest to the Deputy Attorney-General 
indicating that the Department of Lands & Forest is prepared to 
give approval to the Native population to transport firearm, 
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ammunition, game from one Reservation to the other as well as 
transporting fur pelts from Reservations to the nearest Department 
of Lands & Forest office. The permission of issuing permits 
for this purpose could be transferred from the Minister to the 
Band Councils of the Reserves for use by the native population 
for a 12 month period. This issue to be investigated further 
by the Department of Lands & Forest. 

Mr. MacIssac indicated a request from the Tripartite Committee 
Chairman-would be required in order to have the Deoartment of 
Lands and Forest grant permission of transporting firearms. 

It was moved by Mr. Abram and seconded by -Mr. Witt that Mr. Clark 
forward a copy of the minutes of the last meeting accompanied by 
a covering letter from the Tripartite Committee Chairman to see 
if this issue can be revolved. 

At this point the Honourable Edmund L. Morris excused himself End 
appointed Mr. Kitt as chairman to continue the meeting as he 
had another encagement which he had to attend. 

ITEM 10 - HEALTH CONCERN ON RESERVES  

Mr. Doucette recuested that Mr. Clark arrance a reetinc betweeL 
the Honourable Edmund L. Morris, Dr. Sheehy, and Mr. Doucette 
to discuss the possibility o' h s:a" a71- _ 
hospitals in the Province. 

ITEM 7 - NATIVE CHILD WELFARE AGREEMENT 

On January 26, 1984, a draft agreement was tabled and a further 
meeting is to be held on April 17, 1984 to further discuss ite7.s 
within the agreement. Mx. Doucette indicated that there is a 
-need to have this agreement finalized as soon as possible so 
training for Native workers entering the Maritime School of 
Social Work for the B.S.W. program can take place in September 
1984. Mr. Clark commented that their practicum should not 
only be comfined to Reserves but should be broader in scope. 

ITEM 11 - SALES TAX ON PHONE BILLS ON RESERVES 

Mrs. B. MacDonald spoke en this issue reaardinc taxes on nativc 
phone bills on Reserves. She has been receiving several rep--u s 
reaarding tax exemptions on phone and Power bills. 
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Mr. Wile suggested instead of dealing with these individually 
as is now the practice. It would expediate matters if a letter 
from the Union of Nova Scotia Indians was sent to him reauestincT 
tax exemption from present and past phone bills rather than receiving 
individual letters of request. 

ITEM 12 - Was deleted from the agenda  

ITEM 8 - EMPLOYMENT AND TRAINING UPDATE "CERTIFICATION"  

Mr. Woods reported that as of March 31, 1984 seventeen people 
wrote exams, fifteen completed the course; eight certified in 
this one occupation pilot program and that it was the most 
successful course to date. 

The second step is to find funding to maintain an ongoing 
program. Discussion have been held with C.E.I.C. on this 
issue. 

Mr. Woods stated that it costs $1,300 per person for this 
program and in many cases individuals have had no previous 
training, not all reserves were covered under the pilot program. 

A progress report on discussion with C.E.I.C. will be given 
at the next Tripartite Meeting. 
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1 
[Textel 

Mr. Chretien: With regard to Bill C-53, I agree with 
you .... There was support by the three official spokesmen of 
the different parties about it. 

1610 

I said that there are some aspects of the bill I have put there 
for the purpose of discussion, but I was not necessarily com-
mitted to that and I will accept the recommendations and the 
views of the committee on that, group sex and bestiality and so 
on. So these things I am not obliged to proceed with, but the 
rest of the bill was receiving 100 per cent agreement by the 
Tories. NDP and the Liberals, so I think we should proceed 
with it, the rest of the bill, and as quickly as possible. I do not 
know what the work of this committee is at this time, but the 
sooner the better. Of course, we will need some agreement in 
the House of Commons in order to pass it because there is a 
lot of legislation before the House and we will have to deter-
mine the priorities there. But if there is a complete airing of 
the issue here I hope the members will be willing to make it 
very easy to pass third reading in the House of Commons. 

In terms of the reform of the Criminal Code, of course, it is 
a mandate that was given to the Law Reform Commission and 
it is a pretty far-reaching proposition. So of course in the 
omnibus bill in the Criminal Code that we might introduce 
later in the year there will be some changes in the interim, but 
the major issue of .... In fact, the mandate that was given to 
the Law Reform Commission is to start from scratch in trying 
to develop a new Criminal Code for Canadians, because the 
one we have has been amended so many times over the last 
many generations that the time has come to have a more 
concise Criminal Code. It will make the defence and the 
Iiccused have an easier time before the courts. 

You can ask the commission. We gave them five years to do 
that reform, and when the Law Reform Commission president 
is here you could question him about the progress he has made 
so far. 

NIr. MacLellan: What is his position with respect to amend-
ments to the Evidence Act? Is it contemplated that there are 
going to be changes recommended? 

Mr. Chretien: Yes, we were working on some changes to the 
Evidence Act, but at the same time as we have given the 
mandate to the Law Reform Commission to review all that, we 
have a kind of a dilemma because I do not want to pre-empt 
the work of the Law Reform Commission. At the same time, 
there is some reform that is needed. At any rate, in due course 
there will be some propositions coming from me. I just say that 
because we might have that as an interim measure until the 
Criminal Code is completely rewritten, but at this time we are 
contemplating some amendments to the Evidence Act. 

%1r. NiacLellan: Mr. Minister, until recently it has been the 
practice that the Court Workers Program for native people 
will be shared 50-50 between the Department of Justice and  

ITraduction] 

M. Chritien: En cc qui concerne le projet de loi C-53 je suis 
d'accord avec vous trois porte-parole officiels des diffe- 
rents partis y sont favorables. 

J'ai dit que certains aspects du Bill avaient ete mis la pour 
qu'on en discute, mais je ne suis pas necessairement inflexible 
la-dessus et j'accepterai les recommandations et les idees du 
Comite sur ces questions, le sexe en groupe et la bestialite, et 
ainsi dc suite. Alors, je ne suis pas oblige de faire avancer ces 
questions, mais on avait l'approbation entiere des tories, du 
NPD et des liberaux pour le reste du projet de loi, alors je 
pense que nous devrions proceder avec le reste aussi rapide-
ment que possible. Je ne sais pas cc que le Comite a a faire ces 
temps-ci, mais le plus tot sera le mieux. II faudra evidemment 
l'approbation de la Chambre des communes pour adopter le 
Bill, car il y a beaucoup de lois qui sont a l'etude presentement 
a la Chambre et il faut determiner les priorites. Mais si la 
question a ete traitee a fond, lespere que les deputes seront 
disposes a en faciliter l'adoption en troisieme lecture a la 
Chambre des communes. 

Pour cc qui est de la reforme du Code criminel, c'est un 
mandat qui a ete confie a la Commission de reforme du droit 
et c'est une tache tres vaste. Alors il y aura evidemment des 
changements qui seront apportes avant la presentation plus 
tard dans l'annee du bill omnibus concernant le Code criminel, 
mais la principale question de ... En fait, la Commission de 
reforme du droit recu le mandat de commencer a zero et 
d'elaborer un nouveau Code criminel pour les Canadiens, 
parce que celui que nous avons a ete modifie tellement souvent 
au cours des dernieres generations qu'il est maintenant temps 
d'elaborer un Code criminel plus concis. Cela va faciliter la 
tache de la defense et de l'accuse devant les tribunaux. 

Vous pouvez demander a la Commission. Nous lui avons 
donne cinq ans pour effectuer cette reforme, et quand le 
president de la Commission de reforme du droit sera la, vous 
pourrez l'interroger sur les progres realises jusqu'a present. 

M. MacLellan: Quelle est sa position en cc qui concerne les 
modifications a la loi sur la preuve? Croit-on qu'il va y avoir 
des recommandations de changements? 

M. Chretien: Oui, nous avons travaille a certains change-
ments de la loi sur la preuve, mais en meme temps nous avons 
donne a la Commission de reforme du droit le mandat d'etu-
dier toute cette question, alors nous nous trouvons dans un 
dilemme parce que je ne veux pas empieter sur le travail de la 
Commission. En meme temps. on a besoin dune certaine 
reforme. De toute facon, je ferai certaines propositions en 
temps et lieu. Je dis cela simplcment parce yu'on rccourra 
peut-etre a cette mesure interimaire en attendant la refonte 
complete du Code criminel, mais nous nous penchons sur 
certaines modifications a la Loi sur Ia preuve a l'heure 
act uelle. 

M. MacLellan: Monsieur le ministre, jusqu'A tout recem-
ment, le Programme cfassistanee judiciaire destine aux 
autochtoncs devait etre partage egalement entre le ministere 
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[Text] 
the provincial governments in which that program was imple-
mented. It is my understanding that, at least until recently, the 
Province of Nova Scotia has refused to pay that 50 per cent, so 
as a result the program has not proceeded in the Province of 
Nova Scotia. Is this still the case, and if so, is this the only 
province in Canada where this program is not being imple-
mented because of the policies of the provincial government? 

Mr. Chretien: My information on both of your questions is 
that the answer is yes. It is the case in Nova Scotia and that is 
the only province. 

Mr. MacLellan: Has there been any recent negotiation with 
the Province of Nova Scotia on this particular question? 

Mr. Chretien: There are some continuing negotiations on 
that, but the difficulty has not been resolved. 

Mr. MacLellan: Is there ... ? 

Mr. Chretien: The option is to the province to decide to be 
in, and if they are in we have to pay our share. That is the way 
the program works. 

Mr. MacLellan: So the Department of Justice's position is 
that they are still prepared to pay the 50 per cent, and as soon 
as the province pays its 50 per cent then the program will 
proceed in the Province of Nova Scotia. 

Mr. Chretien: That is the policy of the department. 

Mr. MacLellan: As well in the Province of Nova Scotia, the 
minister may be aware that recently legislation was introduced 
which has since been amended to be modified somewhat, but 
in the modified state it allows for the breaking of the Innkeep-
ers Act and the Motor Vehicle Act in the interest of solving 
crime. Mere is advocacy again that the Department of Justice 
and the federal government implement such legislation in 
particular federal fields. Has the federal government given any 
thought to this? Has anything further proceeded on this? 

1615 

Mr. 'Chretien: No. I am aware of the controversy that exists 
about this bill in Nova Scotia, but so far we have not had to 
take any position on that and what will be the effect if the bill 
is implemented on the federal activities within the province. In 
fact, I have not seen any documents on that. So far it has not 
been mentioned as a problem for us, but we will see when the 
law is passed. 

Mr. MacLellan: But then, certainly the federal government 
does not plan on following that example? 

Mr. Chretien: At first glance, the answer is no. 

Mr. MacLellan: Good. Mr. Minister, what is the present 
position of the department on the Crown prerogative for 
mercy? 

Mr. Chretien: In what way? 
Mr. MacLellan: For instance, how are the applications 

received? How are they received, and how are they dealt with? 

[Translation] 
de la Justice et les gouvernements provinciaux ou le pro-
gramme existait. J'ai entendu dire que, du moms jusqu'a tout 
recemment, la province de la Nouvelle-Ecosse avait refuse de 
payer sa part de 50 p. 100, de sorte que le programme ne 
fonctionnait pas dans cette province. Est-ce que c'est toujours 
le cas et, dans l'affirmative, est-ce que c'est la seule province 
au Canada oil cc programme n'existe pas a cause des politi-
ques du gouvernement provincial? 

M. Chretien: A cc que je sache, la reponse est oui a vos deux 
questions. C'est le cas en Nouvelle-Ecosse, et c'est la seule 
province dans cette situation. 

M. MacLellan: Y a-t-il eu des negociations dernierement 
avec la province de la Nouvelle-Ecosse sur cette question? 

M. Chretien: Des negociations se poursuivent constamment 
la-dessus, mais le probleme n'a pas encore ete regle. 

M. MacLellan: Y a-t-il ? 

M. Chretien: C'est a la province de decider de participer au 
programme, et si dle choisit de le faire, nous devons payer 
notre part. C'est la facon dont fonctionne le programme. 

M. MacLellan: Alors la position du ministere de la Justice 
dans cette affairc est que le ministere est toujours pret a payer 
sa part de 50 p. 100, et des que la province paiera son ecot, lc 
programme pourra fonctionner en Nouvelle-Ecosse. 

M. Chretien: C'est la politique du ministere. 

M. MacLellan: Le ministre sait peut-etre que dans cette 
meme province de la Nouvelle-Ecosse, une loi a ete adoptee 
recemment et modifiee quelque peu par la suite pour permettre 
d'enfreindre la Loi sur les hoteliers et la Loi sur les vehicules-
automobiles afin de faciliter la solution de crime. Certains 
seraient favorables a cc que le ministere de la Justice et le 
gouvernement federal adoptent de telles lois dans des secteurs 
particuliers de competence federale. Le gouvernement federal 
s'est-il penche sur cette question? Quelque chose a-t-il trans-
pire de cela? 

M. Chretien: Non. Je suis au courant de la controverse au 
sujet de cette loi en Nouvelle-Ecosse, mais jusqu'a present 
nous n'avons pas pris position sur la question et nous n'avons 
pas evalue l'incidence de l'application de cette loi dans la 
province sur les activites federales. En fait, je n'ai pas vu de 
document la-dessus. Jusqu'a present, cela n'est pas un proble-
me pour nous, mais nous verrons lorsque la loi sera adoptee. 

M. MacLellan: Mais le gouvernement federal ne songe 
certainement pas a suivre cet exemple? 

M. Chretien: A premiere vue, la reponse est non. 

M. MacLellan: Tres bien. Monsieur le ministre, quelle est la 
position actuelle du ministere en cc qui concerne le droit de 
grace de la Couronne? 

M. Chretien: Dans quel sens? 
M. MacLellan: Par exemple, comment les demandes sont-

elles recues? Comment sont-elles recues, et comment sont-elles 
traitees? 



294 
HOUSE OF COMMONS 

Issue No. 113 

Monday, December 6, 1982 

Chairman: Mr. Jean-Guy Dubois  

CHAMBRE DES COMMUNES 

Fascicule n° 113 
IA 

Le lundi 6 decembre 1982 

President: M. Jean-Guy Dubois 

Minutes of Proceedings and Evidence Proces-verbaux et temoignages 
of the Standing Committee on du Comite permanent de la 

Justice and Justice et des 
Legal Affairs questions juridiques 

RESPECTING: 

Supplementary Estimates (B) 1982-83: Votes lb and 
5b—Administration of Justice Program under 
JUSTICE 

CONCERNANT: 

Budget supplementaire (B) 1982-1983: credits lb et 
5b—Programme d'administration de la justice sous la 
rubrique JUSTICE 

APPEARING: COMPARAIT: 

The Honourable Mark MacGuigan, L'honorable Mark MacGuigan, 
Minister of Justice and Ministre de la Justice et 
Attorney General of Canada Procureur general du Canada 

WITNESSES: TEMOINS: 

(See back cover) (Voir a l'endos) 

First Session of the Premiere session de la A41, 

Thirty-sccond Parliament. 1980-81-82 trente-deuxiemc legislature, 1980-1981-1982 

29151-1 



295 
i 13 : 22 Justice and Legal Affairs 6-12-1982 

[Text] 
Mr. Peterson: Do you have any idea how much money we 

are contributing to these provincial programs of legal aid? 

Mr. MacGuigan: My department has that available. 

Who could give us that information here? Mr. Fairbairn will 
give us this. 

Mr. Lyle Fairbairn (General Counsel, Programmes and 
La Information Development Section, Department of 
Juce)in the current year we will be spending about $29.1 
million, which represents something less than half of the 
national costs of criminal legal aid in Canada. 

Mr. Peterson: Excuse me; I am not sure I understand that. 
We pick up half the cost of all legal aid? 

Mr. Fairbairn: Approximately half of the cost. That is in the 
order of about 45%. 

Mr. Peterson: What would be the reason fc, our participat-
ing in this type of program? Not that I disapprove of it at all—
to the contrary—but the administration of justice is a provin-
cial matter. Under what type of agreement with the provinces 
do we provide this funding? 

Mr. Fairbairn: These are cost-sharing arrangements which 
have existed since 1972, and the federal government became 
involved as a result of its concern about liberty as a subject. 
The program, I think, has become even more important today 
because it gives the greatest practical effect to legal equality in 
criminal matters, and in the Young Offenders Act it will be 
even more important to ensure that counsel are available. 

Peterson: Thank you very much. 

I understand that we have a native court worker program 
that is maintained by the Department of Justice, Mr. Minister. 
Could you give me a few details about that and how we got 
involved and how it is working out? 

Mr. MacGuigan: Yes, I would be glad to do that, Mr. 
Chairman. 

The essential purpose of the native court worker program is 
to provide counselling other than legal advice to native persons 
in the criminal justice system. The native court workers help 
natives—and this includes non-status Indians and the Metis—
to understand the nature of the criminal charges against them 
and how to obtain legal aid, and frequently intervene at the 
request of the court to provide background information about 
the native accused which helps the court in the sentencing 
process. It exists in both territories and all provinces except 
Nova Scotia. The Province of Nova Scotia takes the position 
that natives are a federal responsibility and have not agreed to 
establish a program. 

There is cost sharing. We -pay 50% of the native court 
worker budgets on a current-year basis. 

[Translation] 
M. Peterson: Avez-vous une idee des sommes que nous 

contribuons a ces programmes provinciaux d'aide juridique? 

M. MacGuigan: Mon ministere dispose de ces renseigne-
ments. 

Qui peut me les communiquer ici? M. Fairbairn le fera. 

M. Lyle Fairbairn (avocat general, Programmes et informa-
tions juridiques, ministere de la Justice): Pendant l'annee en 
cours, nous depenserons environ 29.1 millions de dollars, ce qui 
represente moms de la moitie des couts a l'echelle nationale, au 
titre de l'aide juridique au criminel dans notre pays. 

M. Peterson: Excusez-moi; je ne suis pas certain d'avoir 
compris. Nous assumons la moitie des frais de toutes.les 
formes d'aide juridique? 

M. Fairbairn: Environ le moitie des cotits, c'est-a-dire 45 p. 
100. - 

M. Peterson: Pourquoi participons-nous a cc genre de 
programmes? Ce n'est pas que je desapprouve, bien au 
contraire, mais l'administration de la justice est un domaine de 
competence provinciale. En vertu de quel arrangement avec les 
provinces assumons-nous cette part du financement? 

M. Fairbairn: II s'agit d'ententes en matiere de partage des 
cats remontant jusqu'a 1972 et auxquels le gouvernement 
federal a decide de participer parce qu'il se preoccupait de la 
liberte des citoyens. Je crois que ce programme est devenu 
encore plus important aujourd'hui du fait qu'il etablit une plus 
grande egalite juridique sur le plan pratique dans des questions 
relevant du criminel. n prendra encore plus d'importance dans 
la Loi sur les jeunes contrevenants puisqu'il donnera les 
moyens d'avoir acces aux services d'un avocat. 

M. Peterson: Merci beaucoup. 

Monsieur le ministre, je crois savoir que le ministere de la 
Justice administre un programme d'aide juridique aux 
autochtones. Pouvez-vous me donner quelques renseignements 
la-dessus, nous dire comment nous l'avons entrepris et quels 
resultats il donne? 

M. MacGuigan: Oui, volontiers, monsieur le president. 

Le principal objectif du programme d'aide juridique aux 
autochtones est de fournir des services, a part l'aide juridique, 
aux autochtones ayant affaire avec la justice criminelle. Ce 
programme vient done en aide aux autochtones, y compris les 
Indies de fait et les Metis, afin que ces derniers puissent 
comprendre la nature des accusations criminelles portees 
contre eux, qu'ils sachent comment obtenir les services de 
l'Aide juridique et qu'a la demande du tribunal, ils fournissent 
des renseignements sur eux s'ils sont accuses, ce qui aide 
lorsqu'il s'agit de determiner les peines. 11 est en vigueur dans 
les deux .territoires et dans toutes les provinces, sauf la 
Nouvelle-Ecosse. Cette derniere est d'avis que les autochtones 
relevent du federal et a choisi de ne pas mettre en oeuvre cc 
genre de programmes. 

fl y a partage des frais. Nous assumons 50 p. 100 des coins 
des budgets etablis sur une base annuelle. 
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fTexte) 
We feel it is an important program because many native 

people have an inadequate appreciation of the criminal justice 
system and certainly of the process of criminal justice. 
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Without the kind of help they receive from native court 
workers, it might be difficult to ensure that they would receive 
fair treatment under the system. It also helps the court in 
satisfying itself that the native person understands the process 
in which he is participating. 

Mr. Peterson: Mr. Minister, you have always been a very 
progressive person when it comes to the. 

Mr. MacGuigan: Would you excuse me for just a moment? 
I have to take a telephone call. Could you stop the clock or 
something? 

The Vice-Chairman: We will adjourn for one moment. 

1706 
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[Traduction] 
Nous tenons cc programme pour important parcc que bon 

nombre d'autochtones comprennent mal le droit criminel et 
certainement la procedure penale. 

Sans l'aide fournie par les auxiliaires autochtones de la 
Justice, il serait peut-etre difficile de s'assurer que les autoch-
tones sont traites de facon equitable par notre systeme 
judiciaire. Par ailleurs, le programme est egalement benefique 
pour le tribunal, car il l'aide a s'assurer que l'autochtone 
comprend la procedure a iaquelle il est partie. 

M. Peterson: Monsieur le ministre, vous avez toujours Ete 
tres progressiste pour cc qui est de ... 

M. MacGuigan: Auriez-vous l'obligeance de m'excuser un 
moment? Je dois faire un appel telephonique. Pouvez-vous 
arreter l'horloge ou faire quelque chose de semblable? 

Le vice-president: Nous allons lever la seance pour un 

moment. 

The Nlee-Chairman: Mr. Peterson had the floor. 

Mr. Peterson: Mr. Minister, would you care to tell us what 
happened with that phone call? Was that from London? 

Mr. MacGuigan: No. 
M. Peterson: You have a very strong academic background 

in the law. You have always been identified with progressive 
legal reform, and right now, as I understand it, the Depart-
ment of Justice, through the Law Reform Commission, is 
undertaking very extensive legal reforms or suggestions. Could 
you bring us up to date on what is being done in this area, and 
where you think it will take us? 

Mr. MacGuigan: Yes, I would be glad to talk about that, 

Mr. Chairman. 
We have a five-year review under way, and that process 

involves the Law Reform Commission, it involves the Depart-
ment of Justice, and of course it involves the minister, to whom 
both the Law Reform Commission and the department are 
responsible. It is hoped and expected that in the case of all the 
reforms the Law Reform Commission will have an opportunity 
in some fashion or other to study the matter first, although 
there may be some cases in which we will want to have the 
study jumped from the Law Reform Commission before it has 
actually produced any kind of report. But normally I would 
prefer to have a report, either a working paper, or, even better 
still, final recommendations by the commission, before we 
proceed to attempt to move to the legislative process. 

I want the legislative process to begin next fall. I feel if our 
five-year review process is to have any credibility a year after 
it has begun, it has to move to the level of action. We have had  

Le vice-president: La parole etait a monsieur Peterson. 

M. Peterson: Monsieur le ministre, pouvez-nous dire quelle 
etait cette communication telephonique? Venait-elle de 
Londres? 

M. MacGuigan: Non. 

NI. Peterson: Vous avez de tres solides antecedents scolaires 
en matiere de droit. En outre, vous avcz toujours ete associe a 
une reforme juridique progressiste, et en cc moment, je crois 
savoir que le ministere de la Justice, par lc truchement de la 
Commission de reforme du droit, est en train d'effectuer ou 
d'envisager des reformes juridiques tres poussees. Pouvez-vous 
nous indiquer cc qui se fait dans cc domaine, et nous dormer 
une idee de la direction dans laquelle cela nous entrainera? 

M. MacGuigan: Oui, avec plaisir, monsieur le president. 

Un processus de reexamen de cinq ans est en cours, et il 
s'effectue grace a la participation de la Commission de 
reforme du droit, du ministere de la Justice, bien entendu, du 
ministre lui-merrie, de qui relevent a la fois la Commission et le 
ministere. Nous esperons et prevoyons qu'en cc qui a trait a 
toutes les reformes, la Commission de reforme du droit pourra 
etudier la question en premier, male si dans certains cas, nous 
voudrons que le dossier soit achemine ailleurs avant que la 
Commission ait pu produire un rapport quelconque. Cepen-
dant, dans les circonstances normales, je prefere disposer d'un 
rapport, qu'il s'agisse d'un document de travail, ou mieux 
encore, de recommandations derinitives de la part de la 
Commission, avant que nous ne passions a l'etape legislative. 

Cela dit, j'aimerais que le processus legislatif soit amorce 
l'automne prochain. Si notrc processus de reexamen de cinq 
ans veut avoir une credibilite quelconque, un an apres son 
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[Texte] 

Mr. MacLellan: I would just like to, if I could, Mr. Chair-
man, ask the deputy minister: Are there any guidelines that 
are given to the solicitors of the Department of Justice in the 
various departments as to what they should be doing? Do you 
have any kind of priority within the Department of Justice on 
this question? 

1715 

Mr. Tasse: We have a small group of lawyers, who are 
working in the public law and administrative law sector, who 
have the responsibility of coming forward with proposals for 
change. We are working on a program for the next few years 
that will guide the work of that small unit. 

Mr. MacLellan: Mr. Minister, I think the last time I spoke 
with you in the committee you mentioned that the native court 
worker program in Nova Scotia was not under way because of 
the failure to reach an agreement with the Province of Nova 
Scotia and this was the only province in Canada where this 
program was not being undertaken. Is there any change in 
that? Is there anything new to add? 

Mr. MacGuigan: I am informed that there is no change 
that. 

Mr. MacLellan: Is there anything that can be done? It is 
unfortunate that the native people in the Province of Nova 
Scotia are being deprived of this program. 

Mr. MacGuigan: I will ask Mr. Fairbairn to respond to that. 

The Chairman: Mr. Fairbairn. 

Mr. L. Fairbairn (General Counsel, Programs and Law 
Information Development, Department of Justice): No, there 
has not been any change in that, Mr. MacLellan. The Attor-

ney General in Nova Scotia takes the position that that 
program is a 100% federal responsibility and would not enter 
into the cost-sharing arrangements that prevail throughout the 
rest of Canada. There has been some correspondence 
exchanged on that point, but there has been no movement on 
it. 

Mr. MacLellan: Mr. Minister, you mentioned the backlog 
with respect to tax appeals, which is increasing dramatically, 
as you mentioned. This is creating quite a hardship, as you 
know. There is another aspect too, and that is the de novo 
aspect. Each time an appeal is heard, if the individual wins 
that appeal and the department wants to appeal, the case is 
heard from the beginning with witnesses at the next stage, and 
then at the stage after that. That can put quite a hardship on 
some individual who has a principle that he or she wants to put 
before the courts. Yet, when that individual wins his or her 
case and the department appeals it, of course that cost is 
thrown back, even if just temporarily, to the individual to bring 
those witnesses back in from wherever they may be and to go 
through this case all over again. I was wondering if, perhaps, 
some assistance is contemplated in a situation such as this.  

(Traduction] 
genre de projets que nous pourrions entreprendre en vue de 
rationaliser unc partie du droit administratif au palicr federal. 

M. MacLellan: J'aimerais demander, avec votrc permission, 
monsieur le president, la question suivante au sous-ministrc: Y 
a-t-il des directives a l'intention des avocats du ministere dc la 
justice, en service dans les divers ministeres au sujet de cc 
qu'ils devraient faire? Accordez-vous la moindrc priorite a 
cette question au scin du ministere de la Justice? 

M. Tasse: 11 y a un petit groupe d'avocats qui travaillent 
dans le secteur du droit public et du droit administratif, et qui 
ont pour responsabilite de proposer des changemcnts. Nous 

sommcs en train de mettre au point un programme portant sur 
les quelques prochaines annets afin d'orienter le travail de cc 
petit groupe. 

M. MacLellan: Monsieur le ministre, je crois que la derniere 
fois que je vous ai pada en comite, vous avez dit que le 
programme des auxiliaires de la justice autochtones en 
Nouvelle-Ecosse n'etait pas encore lance faute d'un accord 
avec cette province et qu'il s'agissait de la seule province du 
Canada at cc programme ne fat pas en cours. Y a-t-il cu un 
changemcnt? Y a-t-il du ncuf? 

M. MacLellan: Y a-t-il quelque chose qu'on puisse,faire? II 
est maIheureux que les autochtones de la Nouvelle-Ecosse se 
voient prives de cc programme. 

M. MacGuigan: Je vais demander a M. Fairbairn dc vous 
repondrc. 

Le president: Monsieur Fairbairn. 

M. L. Fairbairn (avocat general, Programmes et informa-
tion juridiques, ministere de la Justice): Non, il n'y a cu 
aucun changement a cc sujet, monsieur MacLellan. Le 
procureur general de la Nouvelle-Ecosse pense que cc pro-

gramme releve a 100 p. 100 de la competence federale et il a 
refuse de souscrire aux mesures de partage des calls qui out 
cours a travers le reste du Canada. 11 y a eu un &change de 
correspondance sur cc point, mais Tien n'avancc. 

M. MacLellan: Monsieur le ministre, vous avez mentionne 
l'accumulation des appels en matiere d'impat qui augmente de 
facon marquee. Cela entraine des difficultes, comme vous le 
savez. 11 y a un autre aspect aussi, c'est la question de l'instruc-
tion de novo. Chaque fois qu'un appel est entendu, si le 
contribuable a gain de cause et que le ministere veuille 
interjeter encore appel, l'affaire doit etre entendue au fond 
avec des temoins a chaque etape suivante. Cela entraine des 
difficultes pour l'individu qui veut defendre un principe devant 
les tribunaux. Pourtant, lorsque cc contribuable gagne et que 
le ministere interjette, evidemment, il incombe au contribuable 
d'assumer, merne si cc nest que temporairement, les frais 
necessaires a faire recomparaitre les temoins et les frais 
necessaires pour l'audition au fond de toute l'affaire. Je me 

in M. MacGuigan: On me dit qu'il n'y a cu aucun changement. 
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[Text] 

Mr. MacGuigan: You mean financial assistance? 

Mr. MacLellan: Financial assistance. When the matter is 
resolved permanently, perhaps this thing is... but in the 
interim it is quite a hardship. 

Mr. MacGuigan: I think it is fair to say that we have not 
been giving any consideration to that. Perhaps the changes 
hat :.-)lan to make in the new session, with the legislation that 
have ready to bring forward when we are able to begin the 

new session, will help us to resolve this problem very consider-
ably. 

Mr. MacLellan: Thank you, Mr. Chairman. 

The Chairman: I intend to adjourn at 5.30 p.m. sharp. Mr. 
Kilgour. 

Mr. Kilgour: 1 think he is giving me a message. 

The Chairman: I do not want to be rude, but we are 
organizing a subcommittee at 5.30. 

Mr. Kilgour: May I start with a compliment to the minister 
on his annual report for the department; I think that is an 
excellent idea and salute him for bringing it forward. 

There are a number of issues I would like to ask you about, 
if 1 may, Mr. MacGuigan. The first is the question of gating. 
As a matter of the rule of law, do you consider that gating, 
after the decision of the Ontario Court of Appeal in the 
Marlene Moore case, is now legal, or illegal, within the 
Province of Ontario? 

Mr. MacGuigan: As is usual once a provincial court has 
made a decision and since, in this case, it was the Ontario 
—'curt of Appeal, we do not engage in gating in that province, 
-.)r in whatever other practice may have been brought into 
question by the court. 

Mr. Kilgour: So there will be no more gating, at least within 
this province? 
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Mr. MacGuigan: Of course, we are appealing the decision to 
the Supreme Court of Canada, but until such time as the court 
decides in our favour, right. Leave was granted, yes. I should 
also add that there is a contrary federal court decision on this 
same matter. 

Mr. Kilgour: Changing subjects: I see you are wearing a 
button. On the question of appointing judges, I understand 
there have been 47 federal judges appointed in the last 12 
months. Can you tell us how many of those appointments have 
been women? 

Mr. MacGuigan: I cannot. I do not know whether anyone 
here can. 

Mr. Kilgour: Next question. 
Mr. MacGuigan: I suspect that Medam Justice Wilson was 

appointed within the last 12 months, but.. 

[Translation] 
dcmandais si on envisageait d'offrir une aide dans une tellc 
situation. 

M. MacGuigan: Vous parlez d'une aide financiere? 

M. MacLellan: D'une aide financiere. line fois la question 
reglee definitivement, peut-etre que cc serait mais dans 
l'intervalle, c'est assez panible. 

M. MacGuigan: Je dois dire quc nous n'y avons pas songe. 
Peut-etre les changements que j'ai l'intention de presenter au 
cours de la nouvelle session, dans le projet de loi que je suis 
pret a presenter lorsque nous pourrons commencer la nouvelle 
session, nous aideront-ils a resoudre cc probleme dans une 
large mesure. 

M. MacLellan: Merci, monsieur le president. 

Le president: J'ai l'intention de lever la séance a 17h30 
precises. Monsieur Kilgour. 

M. Kilgour: Je crois qu'il essaie de me dire quelque chose. 

Le president: Je ne veux pas etre impoli, mais nous organi-
sons un sous-comite a 17h30. 

M. Kilgour: Puis-je commencer en felicitant le ministre pour 
le rapport annuel du ministere; jc crois que c'est la une 
excellente idee et je l'en felicite. 

Il y a plusieurs questions que j'aimerais soulever, avec votre 
permission, monsieur MacGuigan. D'abord la question du 
portillonnage. En droit, pensez-vous que le portillonnage, apres 
la decision de la cour d'appel de l'Ontario dans l'affaire 
Marlene Moore, soit maintenant legal ou illegal en Ontario? 

M. MacGuigan: Comme d'habitude, une fois qu'une cour 
provinciale s'est prononcee, et puisquc dans lc present cas il 
s'agissait de la cour d'appel de l'Ontario, nous ne faisons pas 
du portillonnage dans cette province, pas plus que nous 
n'allons nous adonner a la moindre pratique reprouvee par un 
tribunal. 

M. Kilgour: Donc ii n'y aura plus de portillonnage, du moms 
dans cette province? 

M. MacGuigan: Bien entendu, nous portons l'affaire devant 
la Cour supreme du Canada, mais avant que la Cour ne decide 
en notre favcur, la reponse est non. Le pouvoir a ete autorise. 
J'ajouterais qu'il y a eu une decision contraire de la Cour 
federale sur la meme question. 

M. Kilgour: Changeons de sujet, je vois que vous portez un 
insigne. Au sujet de la nomination des juges, je crois compren-
dre que 47 juges federaux ant ete nommes au cours des 12 
derniers mois. Pouvez-vous me dire combien de femmes ii y a 
cu parmi ces nominations? 

M. MacGuigan: Je ne peux vous repondre, je ne sais pas si 
quelqu'un ici peut le faire. 

M. Kilgour: J'ai une autre question. 

M. MacGuigan: 11 me semble que le juge Wilson a ate 
nominee au cours des 12 derniers mois, mais 
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