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AQULT PRO3ATION SERVIGE

" P.0. Box 621,
Sydney, N.S.
B1P 6EH7

01 FEBRUARY 1978

Minister of Justice
Department of Attorney General
Government of Canada

K1A 0H3

BEE: Nzative Court Workers Program

Dear Sir:

During the past fifteen years, I have been a Probation

 Officer serving the various Indian communities in Cape Breton,

Nova Scotia. I would like to recommend and support the Native
Court Workers program.

On numerous occasions, I have encountered native people
as criminal offenders who had little kmowledge of our laws and
becausz of comrunication and language problems, had difficully
expressing themselves or grasping an understanding of our criminal
justice system. The native court workers have done much to solve
this problem, being of assistance primarily to the offender and
also other workers in the justice system.

The court workers have also been of 1immense assisiance
in the rshabilitative process working with native Assistant Proba-
tion Officer, Alcohol and Drug Addiction workers, local Police,
Band Council and other community organization and service groups.
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I also feel that this program could be strengthened if
placed on a more permanent basis, giving the workers more train-
ing in counselling, criminal and family law, community organlz—

ation and social problems.

I sincerely hope that my brief comments and opinionSs
may be of some assistance to you.

Sincerely, .

7 C.A. Boutlller
- Probation Officer
- Correctional Services

CAB/mmn



2= s Solicitor General Solliciteur geneéral
4% Canaca Canada 8 6
Paroie Libération conditionnelle

Suite 214, Cabot House
500 Kings Road

Sydney, Nova Scotia
February 7, 1978.

Mr. Bill Poulette,

Court Workers Program

Union of Nova Scotia Indians
P. O. Box 961

SYDNEY, Nova Scotia

Dear Mr. Poulette:

RE: NATIVE COURT WORKERS PROGRAM -
UNION OF NOVA SCOTIA INDIANS.

This letter will serve to indicate that the Sydney
Dlstrch office of the Maticnal Parole Service supports
the Native Court Workers Program in the Cape Breton area
and recommends to all whom it may concern that every
assistance be granted to enable this very necessary and
very worthwhile endeavour to continue on an ongoing basis.

This program has prove* to be not only beneficial to
the native people in their encounters with the law, but has
been most beneficial to agencies such as ours in interpreting
the native culture and also in overcoming the communication
barriers which exist between the native people and our society.
There is, in my opinion, a need to further develop the program
so that in conjunction with various other service delivery
agencies, suitable programs may ke developed throughout the
Cape Breton area to provide 1life skill training as well as
suitable academic, vocational, and cultural programs to enable
many of the youncer native people to make an adeguate adjustmwent
to the problems associated with this area.

I would like to express also at this time my sincere
apprmc1atlon for yvour very excellent cooperation and assistance
since you have taken over the responsibility for the Native
Court Worker Program. I hope that this association will continue
in the £future.

Cincexely,
2 /

JW¥V :nn —"James ¥W. MacLean

- District Director
NMATIOMNAL PAROLE SERVICE
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Union of Nova Scotia Indians

MICMAC NATIVE COURTWORKER PROGRAM

PROFOSAL
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MICMAC NATIVE COURTWORKER PROGRAM

12TRODUCTION

In our culture, we are set up with rules and regulations based on certain
specific standards and expectations. In the Micmac culture, they will have a
different set of standards and expectations. From the time that they are babies,
they will lezrn and practice vhat they see and are taught. With the two different
sets of behaviour and lifestyles, there are things viewed from each side which

are not understcod.

This Courtworker Program is a step in the development for both sides to have

a more meaningful awareness of each other.



" =n a routine court case, a persom goes through an anxiety-raising Situatiop.
ine to court is cutside our normal daily routine; thus, a foreign situation. Such
2 situation brings about a great deal of anxiety, uncertainty and a real feeling of
insecurity. These af%ects are very moticeable when we attend a court in our own

mother tongue.

When a person must be involved in some sore of court proceeding, when it is
not in their mother tongue, these anxieties are augmented. There would also be a
different cultural setting to-be considered. He would be surrounded by people, who,
not only look and talk differently, but the actual room and its atmosphere would be
something new (i.e., the lighting, benches, the stand, etc). This is a terrifying
situation even when one understands what is going to happen. However, when one
does not understand, we can imagine how much worse this would be, especially with=-
out the knowledg; of what is going on, what the xoutine is, the terminology and

the possible outcome of the proceedings.

When we go to trial, or are involved in a minor court case, all these anxieties
are there; but vhen it is in another language and we must think in another language,
it can all be very confusing. In looking at this one area of our culture, we can

see it as a very anxiety-raising ordeal.

To look at it from another point of view, f{rom that of a person from a differ-
ent culture, we can see how confusing it would be and how easily misunderstandings
can happan. Wnen the individual is aware that vhatever 1is szid, will have sc22 sort

of affcect on the outcome of the case, he would waunt to say the right things.
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—nere is such a fear of answering questions wrongly because of not urderstand-
ing and many time, they are afraid to say SoO. 1t would be much more simple to have
;o:cone else there who could translate into their own language. Tnat person, who
v;ould know the terminology and procedures, would be able to explain everything to
his client. Such legal things are often very difficult for us to understand; so, in
coming from another culture and being used to doing things within that culture, a

different way, an alternative method perhaps would not have as much meaning. The

whole situation and the anxiety around it would be very confusing.

This has a lot to do in dealing with the standards and exéectations of someone
else, and not using the ones that the Native has adapted his life to and omes that
are used in his own culture. ' The translator would make his client feel much more
at ease and would provide understanding. He would provide a feeling of security and
support. The client would know that he is not alone. This would also alleviate the

..

greatest fear of being misunderstood.

With regard to legal help, wmany people don't know where to go for legal advice
when they neced it. They are aware of a problem but don't know what to do zbout it
or where Lo go with it. In some cases, they are not even aware that help is

available.

The person doing the interpreting, whose position would be that of Courfworver,

would be knowledgeable about local resources. The Courtworker would be able to guice
pecple with specific problems to the proper agencies. He would know the proper

steps to take in obtaining help.

When someone is arrested, they i7ould go through some sort of shock state, even

if it is very minor. There are Very real concerns of that person involved. Their
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worrics cay be based around their spouse; their children (who will look after them),
their work, and other responsibilities requiring their involvement. There are the

doubts - "what's going to happen to me?" or "I can't go through this alone - please

scizone help me."

THE PROPOSAL

'That someone, the Courtworker, whose presence provides security and reassurance,

can be a liaison between the arrested person and areas of their concern. The Worker
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55 scé that legal adyige ‘1 provided on possible

until just before the court appearance. He would also méet with the lawyers, talk
over the situation, provide baﬁkground information on their ciiEnt, and translate
fgr either party during the procedures. Along with interpreting the Native's rights

and charges, the Courtworker would also explain his responsibilities and possible

sencence,
The Courtworker would help to raise bail for his client when appropriate.

Tn his contact with the family, the Courtworker would explain things to thém;
for ecxample,.the procedures and routines, the sentence, lengtH of incarceration,
visiting rights, etc. Because of the lack of education in this area, they aré una-~
ware of things that may happen. Wrong ideas and misunderstood events are very

dan

m

ging to their perspection of the law. This can cause a great deal of upset in

the family institution and reinforce negative views of the justice system.

As the Courtworker begins to educate the client's fawmily, he would also offer
them assistance, when necessary, while a member of their family is in a penal in-
stitution. If it were the husband or wife, they could also feel reassured that the

necds of their family would be looked after.
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Later, when it is time for rehabilitation, the Ccurtworker would be involved

in helping his cliexnt. Be oo elpful to the offender to see the steps in- L

volved in fitting back into society after his release. This would include helping
Native to schedule his day, time he spends with his famil seeking employment;

the J Y, =1 ya >

eomztimes, if necessary, look for a place to live.

The Courtworker would maintain contact with his client's Probation Officer,
Social Worker or Counsellor. He would be helpful in any way necessary for the bene-
fit of his client. This may include translating or explaining Native customs and

Band expectations to his Counsellor.

In maintaining contact with the client through a lengthy period of time,
involving various crisis situations, the Courtworker would become a stable figure in
his client's life. This would generate a feeling of security and acceptance for
the client. The Courtworker, with symbolism of the law and an authority figure,

would be an important and lasting link in the liaison ameongst the Mative people, the

Judicizal System and Society as a whole.

In other situations, when the client or his family have a problem, they would
know that there are proper chancels to take in solving the problem and that they can

trust the Courtworker to help them., This can be very beneficial in keeping & pro-
P . y & =

blem from beccming too complicated.

Many problems arise in the arca of compensation, lost wages or
again, the Courtworker would know what was involved. He could explain the rules

and regulations and perhaps help his client fill out the proper forms.

There are also many problems related with consumer affairs. A person may

insurance. Here,
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purchase an article, take it home and find that it is faulty. They often don't
know what to do with it, They see that they have paid for it and now they have it,:
whether it works or not. There are laws and safeguards in the standards set up by
the government for such sitvations. The Courtworker would know how to make a claim

on the warranty or if an article should be returned.

Many times, when the Native percon applies for financial assistance or a 1ban,
they do not completely understand the contract or what is actually involved in fhe
terms of repayment. They may just sign where they are told to without realizing all
the implications.- The Courtworker céuld tell them what is involved and stress on
their responsibilities to be prompt with payments fo avoid extra interest. He could
also explaiﬁ to his client where and how to check for the company's procedures and

policies.

Another asﬁéét of the Courtworker Program is the prevention of crime. This
lies in the area of education. That is, informing the RNatives of expectztions vhich
the law has of them. When the people know what is expected, they will be more‘in-
clined to act appropriately. Also, when they are aware of the consequences of their
.wrong, unaccepted behaviour, they may want to choose alternative acfions for the re-

lease of frustration, anger or whatever. The Courtworker may help through suggest-

ions, of other areas in which to challenge their energies.

A larger part of this education can be gained through workshops set up by the
Courtworker and cooperating community resources. Some of those involved in thecse
sessions of lectures and question periods would be: R.C.M.P,, Consumer EProtection,

Family Court, Parole and Probation, 2nd Human Rights. Other workshcps may also bud

from these sessions. This would be a very beneficial step in bridging better
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Ilie

iaderstanding end communication between the Native and the law.

PROGRAM OBJECTIVE

i

T

The Natives would eventually see authority figures, with defined roles, as
something not only for their control but for their protection, as something to
benefit them. Authority and laws may flow from enemies to friends - to be seen as

something to cooperate with and not to challenge.

For such a long number of years, the white man has been dealing with the Native

people on a materialistic - monetary basis. The Natives have been handed évery-
thing they need but responsibility for themselves. With the Courtworker Program,
another step forward can be taken. The Kative Courtworker will be working with
his/her own people. Some of the control will be shifted from your hands, back to
anoth

ours., It i r step in preserving our culture; yet closing the socio~economic

v

- /

P §
gap with the white society.

= P



ANNUAL BUDGET

Salaries:

Coordinator
Courtworkers - 3 @ $9,000
Secretary/Bookkeeper

Travel:

Coordinator
Courtworkers - 3 @ $3,600

Training:

Expenses:

Office Rental
Fquipment Rental
Office Supplies

Audit & Bookkeeping
Information & Printing

TOTAL EXPENSES

97

$ 12,000 ~ Db s

27,000

8,000

5,000

10,800

3 €

900
1,000
1,500

500

1,500

L7 M s 47,000

15,800

24

T 7

5,400

511,200



- | TRAINING

98

Iwo methods of training would bLe determined by the Divector and the persoas_hired.

Para-Legal Course would be sponsored by the College of Cape Breton. The Course
outline would be as follows, touching on basic laws:

A. 1. History & Sources of Canadian Law
2, Criminal Offencas
3. Drug Offences & Liquoir
4, Motor Vehicle Offences
5. Civil Law:
(1) Intestacy, Wills & Probate
(ii) ~Contracts
(iii) Consumer Protection
6. Courts:
(i) Procedures & Appeals
(ii) Sentencing
(iii) Corrections & Rehabilitation
B. Attend Courts to familiarize with the roles of staff:
(1) Crown Prosecutor
(i) Bailiff
(iii) Court Clerk
(iv) tcgistrate
(v) Defense Counsel
C. Workshops:
(i) Cultural Studies

(i1)

Fanel Discussions



. Indian and Affaires indiennes
- E Northern Affairs et du Nord 9 9

P. 0. Box 160
Amherst, Nova Scotia
B4H 373

March 13, 1978

Ms. Carol Bernard

c/o Union of Nova Scotia
Indians Cur e Notre reterence 2?4/] 8-1 (AXO)
Shubenacadie Indian Reserve

Micmac Post Office

Nova Scotia

BON 2HO

Your fne  VoIrg re'vrence

Dear Ms. Bernard:

-- Enclosed please find a copy of a memo concerning policing
on Indian Reserves in the Province of Nova Scotia, which
was written to The Hon. L. Pace by our Minister, The Hon.
J. Hugh Faulkner.

This is being provided for your information, as requested.

Yours sincerely,

- . T e (}/

D. Gourley

A/Director - Operations
(Atlantic)

Indian and Eskimo Affairs

fAtta$



fe“;’i‘i?'!"';,&.—‘/‘ AllaolVival DI DAL LU alliN

-~ g LAy

' g AMHERST, N.Sy;, £(819/83)07377

-~ ; =
. . 100 q - |
The Honourable L. Pace, Q.C., ' : ,]1* {
Attorney General, ' _ 2_ T v
Covernment of Nova Scotia, . W,
Provincial Building, b Ce
Halifax, N.S. .
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Dear Mr. Pace:

Sare two years ago now, our respective governments agreed to
cost-share a special R.C.M.P. constable program for policing
services on Indian reserves in Nova Scotia. It became apparent
soon after that many bands did not feel this was the best
approach and, consequently, the Union of Nova Scotia Indians
asked us to defer implementation until more discussion and study
‘had taken place with the bands. This has now been done and

the Union recently presented my Department with an alternative
proposal which I believe is very interesting.

The Union's plan is to have band-employed constables play the
pPrimary roles of police protection and law enforcement on the
reserves with the back-up support of the R.C.M.P. Needless to.
say, co-operation with the R.C.M.P. will have to be close.
Appointments of the constables will be consistent with whatever

Ts required by law in your province. It is felt the constables

wers (Crimina cng_pggyiggiéngawsj‘Eéﬁa by-laws, etc.) with
‘ultimate accountability to you 35 Attorney General. Salaries
and fringe benefits sHould—aisoﬂaa%ﬂmgfmebiE'EBJEhe special
R.C.M.P, scale.

I believe the arrangement proposed is an integral part of the
band government process we are promoting on reserves. It puts
more control and responsibility with locally elected leaders and
can go a long way to developing a better appreciation of, and
respect for, the law among reserve residents in general. As well,

R

- Slemiis = A

It 1s felt the con
should receive basically the same train%ggjgijggiggggigl_R.C.M:E:
constables and also that they be given the same peace officer

e e g4 e e A —— -

A e gy —
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the presence of constables on a reserve will undoubtedly greatly

more provincial work.
. &'

. feduce the need for R.C.M.P. patrols, thus freeing the latter for

" While T have indicated my agreement in principle to the proposal,
* the Nova Scotia Indians have been advised they
matter with you and seek your concurrence since, in the final
analysis, the decision is yours as Attorney General. They were
also advised that if a band prefers the special R.C.M.P. constable
program, it is free to request it from the R.C.M.P. or your

" Department. I understand Wycocoragh is a case

6N

- sharing formulae-of 52/48,
"by the end of the 1980-81 fiscal year (when th
came up for renegotiation) new recruitment will be on a small scale,

must discuss the

in poink.

Senior officials of my Department met on February 2, 1978 with
the Tndian leadets who felt I should cammnicate with you to

reopen negotiations. I think the Tripartite Cammittee on Indian
Affairs which is active in Nova Scotia might ke the appropriate

rrecham.sn to use for detailed diSCUSSiOnS.‘__ '

(S

At the moment, ‘we'dre sharing costs with the provinces on 2 60%

federal/40% provincial basis. As you know, new contracts for
general policing services were negotiated between the R.C.M.P.
and the provinces over a year ago. The cost-sharing percentages
agreed to were 46% federal/54% provincial for 1978-79, 45/55 for
1979-80, and 44/56 for 1980-81. Since we started the special

‘Indian constable program a few years back, my Department has been

putting up an extra 8% to help offset high initial training costs.
Since I believe it will be another 2 or 3 years before all the
required constables are hired in Nova Scotia, I am prepared to
' “continue contributing an extra amount for that ;
three years shownlearlier, I would suggest federal/provincial

training needs will be greatly reduced and, ac
would no longer be any need for special extra

purpose. For the

49/51, and 46/54. I would think that

e R.C.M.P. contracts

cordingly, there
funds from my

Department for that purpose. Cost-sharing could then continue on
a scale similar to that in the R.C.M.P. contract.

I lock forward to having your views on these various suggestions.

-

il
e

CONNELLY : sm

o *  Yours sincerely,

CmeN.ﬁ.[ S‘GNf
ORIG'NAL <IGNED
HUGH FAULKNzR

. February 6, 1978 J. Hugh Faulkner.

s e T T AT VT R SR SR g et TR N e AT

cC.. R.D.G. Maritimes

Camissioner Simmonds

Insp. Gilholme

Solicitor General, Ottawa
Deputy Solicitor General, Ottawa
Program Support Branch

T Rt At o ¥ e L
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Union of Nova Scotia Indians

TELEPHONE 758-2048 MICMAC P.O.,
TELEX 019-34576 HANTS CO., N. S

Policing Meeting
Attorney Generals 0Office, Halifax
March 28, 1978

The U. N. S. I. and Mic Mac Tribal Police Association met
with Attorney General of N. S., Mr. L. Pace on March 28 at
his office.

We met with the intentions of negotiating a suitable agree-
ment with the Attorney General for our Mic Mac Tribal
Police fForce proposal.

Mr. Pace was annoyed with the letter written by Mr. Hugh
Faulkner, Minister of Indian Affairs, stating that they
approved in principle the Police proposal, stating that Mr.
Faulkner had placed too much emphases on the funding aspect
and did not look at the jurisdictional end of it. Mr.

Pace questioned what authority the Band Police would come
under if the force was completely controlled by Band
Council. He stated that the R. C. M. P. Act nor the
Provincial Police Act would apply and that he as Provincial
Attorney General could not be the ultimate authority in the
area of Band by-laws for instance, which are approved by a
Federal body. (I. A. B. )

Mr. Pace stated that he would be replying to Mr. Faulkner’
letter immediately, but he would not make a copy available
to the Union.

Mr. Pace also made it evident that he favoured the Bption
3B police program which was rejected by the Union Board.

“Progress Through Involvement®
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Stuart Killen stated that after Mr. Pace had corresponded
with Hugh Faulkner and looked at our proposal carefully,
then perhaps uwe could sit down and start negotiating an
agreeable arrangement to all parties concerned. He stated
that there were sections of the proposal which would or
could be revised so asto be acceptable to the Attorney
General,I. A. B._and the Indian bands.

Mr. Pace agreed to meet with I. A. B. officials and a person
from Federal Dept. of Justice to discuss the problem areas
as he sees them. This meeting is to be arranged through

the Tripartite Program of U. N. S. I..

(:zA_Av{' AéZbu““”f*L

Carol Bernard
Tripartite Liaison
May 2, 1378

attachs
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UNION of NOVA SCOTIA INDIANS

P. O. BOX 961
SYDNEY, NUS.
©“1” 6J4
TEL. 539-4107
TELEX 019-35215

OFFICE OF
THE PRESIDENT

March 30, 1978

on. Leonard Pace
Attorney General
Province of Nova Scotia
Province House

we refer to our meeting with you on March 28 concerning the Policing Proposal sub=-
mission by the Union of N. S. Indians.

We apologize for the incompetence of the Department of Indian Affairs in relation to
t' :ir not having representation nor submitting a copy of the Union's Proposal to you
w.th the Minister of Indian Affairs letter of February 24, 1978.

The attached telex from the Regional Office indicates why there was no Federal re-
pr2sentation at the meeting. The telex will show why it is very difficult to work
with a positive attitude with officials of the Department of Indian Affairs.

2 are sure that you will reiterate your concern for the lack of courtesy shown by
h2 Department towards the March 28 meeting.

w2 look forward to discussing the Proposal with you during the upcoming meetings.

Yours in recognition
ci Aboriginal Title,

Stu Killen
for Alex Denny, President

AD/bjim/sk

e ¢ ¢: Rod Brown, I.A.B., Ottawa
ch.

R.M, Connelly, I.A.B,, Ottawa
Executive, U,N.S.1I.
Jim Maloney, President, M.T.P.TF.
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Anril 4, 1978
. P

The hiencurable J. Hugh Faulkner L
sinister h
Indian and Northern Affairs
400 Laurier Avenue West v

Cctawa, Untario

F1A 0OH4 .

Dear Mr. Faulkner:

I wish to acknowledge ycur letter of February 20th which I
have delaved answering pending a mecting with the Reproesonlatlives of the
Union of Neva Scotia Indians. This meoting has now been held and, as I
indicated to the Representatives of the Unicn of Nova Scotia Irviians, I
am expressing to vou the views which T ooxpressod to @ oaem.

, g i i b /
Tie concept of policing which tiils Departient agreod o anad \ V
arproved was ror the appointment of Indians to the pooiticn of Special
1 A f i X

Constable in the R.CLOMGP. 0 be attacihed to the dctaclment polieing bhee
becee ™ i b0 ot the members ol that detachment in

P RV I 1 I 06 XTI
reserve.  Ax such Indian Special Constables would Lo mentare of the R.C.MLP.
and as the R.CLM.P. are the provincial police in this Pruvince then rhere
would be no doubt about my authority over them as Attorney General of the
Provices of Nova Scotia. This is not the case with thee concont witieh vou
DYONOSC.

The concept in your letter is really a municipal policing con-

vent and the membors ¢f such a force would not bhe mombers of Ehe RaEdaa [
aind thercefore not wembers of the vrovincial police.  The Police Act of this
Provinee Jdoes not arovide for this mrent st ageor lie oty Toas Abtoruaey

Coneral would not buve control over them nor owould tie o meembaer 5 fnive ot

L. L acidi tiom, Becoares ol e Lt gt ey ol Focorves

benerics of Lhe Pelice Ac
Puonderadl soelaves §Foahvabhd Lhat 758 NEEOrPacy Sediona! i T i woanhbtoisdl

GV ity ol regulations whicho Uie Bod counei b
¥ L oL 2L

"k
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~ i
ir 1 L J. Hugh Paulkner = T2l hpril 4, 1978
My Department does not provide any grant for policing to any
municiielity in this Province and an fact wou are danking in gour letter

that we do this in regard to Indian Reserves which will have a municipal

policing system.

Attorney Genecral would have over such police that T woul:
comments to show whore may have such authority or whal

T
propusals your government plans to give such autherity to

.= - BTy T
sory Ltruly,

Yours

e o A !

P

Leonard L. Pace

Notwithstanding this I cannot sec what authority I as

Wi,

Jeome

vour

Levrislative

me.



f s Rl R S

ES% Assistant Deputy Minister Sous-ministre adjoint
[ M Indian and Northern Affairs  Affaires indiennes et du Nord

t
b

In(:i:'an Affairs Affaires indiennes

April 7, 1978

Your e Voire re'srence

Our Me Noire reference

Mr. Alex Denny,

President,

Union of Nova Scotia Indians,
P. 0. Box 961,

Sydney, Nova Scotia

BI1P 6J4

Dear Mr. Denny:

Thank you for your letter of March 1, 1978 outlining a proposal
by your organization to establish a Micmac Native Courtworker
Program. I have reviewed with interest your plans and feel

they should receive serious consideration as the idea appears
sound. There is 1ittle question that on many occasions Indian
persons are at a distinct disadvantage when they become involved
with the law.

As the Department of Justice is now responsible for court worker
programs, I am taking the Tiberty of forwarding your proposal
and attachment to that Department for their consideration. I
expect you will be hearing from them within a reasonable period
of time.

In closing I would 1ike to wish you every success in your
endeavours to assist Indian people who find themselves in
conflict with the law.

oy
3

Your 1ncere1i///////¢f/
Assistant Deputy Minister - Prograins
(Indian and Inuit Affairs).

400 Laurier Ave. West 400, av. Laurier ouest
Ottawa. Ontario Ottawa (Ontario)

K1A OH4 K1A OH4
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Union of Nova Scotia Indians

MICMAC NATIVE COURTWORKER PROGRAM

PROPOSAL

larch 1, 1978



MICMAC NATIVE COURTWORKER PROGRAM
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INTRODUCTION

In our culture, we are set up with rules and regulations based on certain
specific standards and expectations. In the Micmac culture, they will have a
different set of standards and expectations. From the time that they are babies,
they will learn and practice what they see and are taught. With the two different
sets of behaviour and lifestyles, there are things viewed from each side which

are not understood.

This Courtworker Program is a step in the development for both sides to have

a more meaningful awareness of each other.
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In a routine court case, a person goes through an anxiety-raising situation.
Going to court is outside our normal daily routine; thus, a foreign situation. Such
a situation brings about a great deal of anxiety, uncertainty and a real feeling of

insecurity. These affects are very noticeable when we attend a court in our own

mother tongue.

When a person must be involved in some sore of court proceeding, when it is

not in their mother tongue, these anxieties are augmented. There would also be a
different cultural setting to be considered. He would be surrounded by people, who,
not only look and talk differently, but the actual room and its atmosphere would be
something new (i.e., the lighting, benches, the stand, etc). This is a terrifying
situation even when one understands what is going to happen. However, when one
does not understand, we can imagine how much worse this would be, especially with-
out the knowledge of what is going on, what the routine is, the terminology and

the possible outcome of the proceedings.

When we go to trial, or are involved in a minor court case, all these anxieties
are there; but when it is in another language and we must think in another language,
it can all be very confusing. In looking at this one area of our culture, we can

see it as a very anxiety-raising ordeal.

To look at it from another point of view, from that of a person from a differ-
ent culture, we can see how confusing it would be and how easily misunderstandings

can happen. When the individual is aware that whatever is szid, will have some sort

of affect on the outcome of the case, he would want to say the right things.

v
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There is such a fear of answering questions wrongly because of not understand-
ing and many time, they are afraid to say so. It would be much more simple to have
someone else there who could translate into their own language. That persom, who
would know the terminology and procedures, would be able to explain everything to
his client. Such legal things are often very difficult for us to understand; so, in
coming from another culture and being used to doing things within that culture, a
different way, an alternative method perhaps would not have as much meaning. The

whole situation and the anxiety around it would be very confusing.

This has a lot to do in dealing with the standards and expectations of someone
else, and not using the ones that the Native has adapted his life to and ones that
are used in his own culture. The translator would make his client feel much more
at ease and would provide understanding. He would provide a feeling of security and
support. The client would know that he is not alone. This would also alleviate the

greatest fear of being misunderstood.

With regard to legal help, many people don't know where to go for legal advice
when they need it. They are aware of a problem but don't know what to do about it
or where to go with it. In some cases, they are not even aware that help is

available.

The person doing the interpreting, whose position would be that of Courtworker,
would be knowledgeable about local resources. The Courtworker would be able to guide
people with specific problems to the proper agencies. He would know the proper

steps to take in obtaining help.

When someone is arrested, they would go through some sort of shock state, even

if it is very minor. There are very real concerns of that person involved. Their

.. b
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worries may be based around their spouse; their children (who will look after them),
titeir work, and ocher responsibilities requiring their involvement. There arc the
doubts - "what's going to happen to me?" or "I can't go through this alone - please

someone help me."

THE PROPOSAL

That someone, the Courtworker, whose presence provides security and reassurance,
can be a liaison between the arrested person and areas of their concern. The Worker
would also see that legal advice is provided as soon as possible instead of waiting
until just béfore the court appearance. He would also meet with the lawyers, talk
over the situation, provide background informaticn on their client, and translate
for either party during the procedures. Along with interpreting the Native's rights
and charges, the Courtworker would also explain his responsibilities and possible

sentence.

The Courtworker would help to raise bail for his client when appropriate.

In his contact with the family, the Courtworker would explain things to them;
for example, the procedures and routines, the sentence, length of incarceration,
visiting rights, etc. Because of the lack of education in this area, they are una-
ware of things that may happen. Wrong ideas and misunderstood events are very
damaging to their perspection of the law. This can cause a great deal of upset in

the family institution and reinforce negative views of the justice system.

As the Courtworker begins to educate the client's family, he would also offer
them assistance, when necessary, while a member of their family is in a penal in-
stitution. If it were the husband or wife, they could also feel reassured that the

needs of their family would be looked after.
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volved in fitting back into society after his release. This would include helping

the Native to schedule his day, time he spends with his family, seeking employment;

sometimes, i1f necessary, look for a place to live.

The Courtworker would maintain contact with his client's Probation Officer,
Social Worker or Counsellor. He would be helpful in any way necessary for the bene-
fit of his client. This may include translating or explaining Native customs and

Band expectations to his Counsellor.

In maintaining contact with the client through a lengthy period of time,
involving various crisis situations, the Courtworker would become a stable figure in
his client's life. This would generate a feeling of security and acceptance for
the client. The Courtworker, with symbolism of the law and an authority figure,
would be an important and lasting link in the liaison amongst the Native people, the

Judicial System and Society as a whole.

In other situations, when the client or his family have a problem, they would
know that there are proper channels to take in solving the problem and that they can
trust the Courtworker to help them. This can be very beneficial in keeping a pro-

blem from becoming too complicated.

Many problems arise in the area of compensation, lost wages or insurance. Here,
again, the Courtworker would know what was involved. He could explain the rules

and regulations and perhaps help his client fill out the proper forms.

There are also many problems related with consumer affairs. A person may
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purchase an article, take it home and find that it is faulty. They often don't
know what to do with it. They see that they have paid for it and now thev have it,
whether it works or not. There are laws and safeguards in the standards set up by

the govermment for such situations. The Courtworker would know how to make a claim

on the warranty or if an article should be returned.

Many times, when the Native person applies for financial assistance or a loan,
they do not completely understand the contract or what is actually involved in the
terms of repayment. They may just sign where they are told to without realizing all
the implications. The Courtworker could tell them what is involved and stress on
their responsibilities to be prompt with payments to avoid extra interest. He could
also explain to his client where and how to check for the company's procedures and

policies.

Another aspect of the Courtworker Program is the prevention of crime. This
lies in the area of education. That is, informing the Natives of expectations which
the law has of them. When the people know what is expected, they will be more in-
clined to act appropriately. Also, when they are aware of the consequences of their
wrong, unaccepted behaviour, they may want to choose alternative actions for the re-
lease of frustration, anger or whatever. The Courtworker may help through suggest-

ions, of other areas in which to challenge their energies.

A larger part of this education can be gained through workshops set up by the
Courtworker and cooperating community resources. Some of those involved in these
sessions of lectures and question perieds would be: R.C.M.P., Consumer Protection,
Family Court, Parole and Probation, and Human Rights. Other workshops may also bud

from these sessions. This would be a very beneficial step in bridging better
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understanding and communication between the Native and the law.

THE PROGRAM OBJECTIVE

The Natives would eventually see authority figures, with defined roles, as
something not only for their control but for their protection, as something to
benefit them. Authority and laws may flow from enemies to friends - to be seen as

something to cooperate with and not to challenge.

For such a long number of years, the white man has been dealing with the Native
people on a materialistic - monetary basis. The Natives have been handed every-
thing they need but responsibility for themselves. With the Courtworker Program,
another step forward can be taken. The Native Courtworker will be working with
his/her own people. Some of the control will be shifted from your hands, back to
ours. It is another step in preserving our culture; yet closing the socio-economic

gap with the white society.
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Salaries:

Travel:

Training:

Expenses:
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ANNUAL BUDGET

Coordinator
Courtworkers - 8 @ $9,000
Secretary '

Coordinator
Courtworkers - 8 @ 3,600

Office Rental
Equipment Rental
Office Supplies
Miscellaneous

Audit & Bookkeeping
Information & Printing

$ 15,000
72,000
7,800

————————n

5,000
28,800

—_—

900.
1,000
2,500
1,000

500

1,500

$ 94,800

33,800

5,000

7,400

$ 141,000
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Para-Legal Course would be sponsored by the College of Cape Breton.
outline would be as follows, touching on basic laws:

A.

C.

w W

Civil Law:

6. Courts:

(1)
(ii)

(iidi)

(1)

(ii)

(ii1)

History & Sources of Canadian Law
. Criminal Offences

Drug Offences & Liquoir

. Motor Vehicle Offences

Intestacy, Wills & Probate
Contracts
Consumer Protection

Procedures & Appeals
Sentencing
Corrections & Rehabilitation

Attend Courts to familiarize with the roles of staff:

Workshops:

(1)
(ii)

(iii)

(iv)
(v)

(L)
(ii)

Crown Prosecutor
Bailiff

Court Clerk
Magistrate
Defense Counsel

Cultural Studies
Panel Discussions

The Course



Halifax, Nova Scotia
B3J 2L6

April 10, 1978

Mr. Stu Killen

Union of Nova Scotia Indians
P. 0. Box 961

SYDNEY, Nova Scotia

B1P 6J4

Dear Mr. Killen:

I acknowledge receipt of your letter of
March 30, 1978 with reference to our meeting of March 28th.
I have now made reply to the letter received from the
Minister of Indian and Northern Affairs dated February 20,
1978.

I must say that I do not understand
Mr. Thompson's reply, as outlined in his telex of March 19,
1978, giving the reason for the Department's non attendance,
the fact that, at that time, I had not made reply to his
Minister's letter. It would appear to me that in giving an
intelligent reply to the Minister one would not only have to
review the position of this Department with reference to
policing, generally, in the Province, but also consult with
the people concerned, namely the Native people as represented
by the Union of Nova Scotia Indians.

I can only reiterate what I stated at the
meeting, that we are prepared, at any time, to work with the
officials of your Union and the Federal Government to try and
bring a satisfactory conclusion to this particular problem.

Yours sincerely,

S = v e O e
Al _3/68 " ~/ngﬁard L. Pace, Q.C.

- "’{5 tilus

.
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- B {:;. Assistant Deputy Minister
& 7 ndan and MNorthern Allairs

Indian Affairs

Mr. E. A. Tollefson

Director

Programmes and Law
Development Section
Justice Derartment
Justice Building

120 (. Ase = &
Scus-ministre adiont
Aftares indiennes et du Nord

Affares indiennes

A et R D
E; il E Y. I
o )
Infornation A 1030

Cttawa, Ontario e
KT1A 0H8
Dear Mr. Tollefson:

-- I am attaching for your consideration cories of correspcndence

received from the Union of Nova Scectia Indians and our reply.

I trust you will take the appropriate action in acknowledaing

their request.

400 Launer Ave. West
Ottawa, Crilano
K 1A OH4

__Yours sincerely,

-

- 3

/ A
/g g —_
@&4}1_‘//
R. D. Brown,
Assistant Neputv Minister - Programs

(Indian and Inuit Affairs).

400, av. Laurier cuest
Onawa (Ontangj
K1A (044
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L! 5P Assistant Depury Meuster Scus-minmstre adiont
' Indian ang Nortriern Aftars  Affares indiennos et du Nord

Indian Affairs Alfares ndienncs

Mr. Alex Denny,

President,

Union of MNova Scotia Indians,
P. 0. Bgx 961,

Sydney, Nova Scotia

B1P 6J4

Dear Mr. Denny:

Thank you for your letter of March 1, 1978 outlining a proposal
by your organizaticn to establish a Micmac Native Courtworker
Program. I have reviewed with interest your plans and feel

they should receive serious consideration as the idea appears
sound. There is 1ittle question that on many occasions Indian
persons are a2t a distinct disadvantage when they become involved
with the law.

As the Department of Justice is ncw responsible for court worker
programs, I am taking the liberty of forwarding your prooosal
and attachment to that Department for their consideration. 1
expect you will be hearing from them within a reasonable period
of time.

In closing I would like to wish you every success in your
endeavours to assist Indian people who find themselves in
conflict with the law.

Yours sincerely,

R. D. Brown,
Assistant Deputy Minister - Programs
(Indian and Inuit Affairs).

c.c. E. A. Tollefson

400 Laurier Ave. West 400. av. Laurier ouest
Cttawa. Ontario Ottawa (Ontanic)
KiA OH4 K1A QH4
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UNION of NOVA SCOTIA INDIANS

PO BOX 961
SYDHMNEY, NS,
B1P gJa
TEL. 539.4107
TELEX 019 35215

wWh

vl 17
ﬂ;ﬁ‘J
OFF!CE OF

THE PRESIDENT

Mr. R. D. Brown
Assistant Deputy Minister
Dept of Indian Affairs
Centennial Towers

Ottawa, Ontario

Mr. Brown:

The attached represents a proposal for a Micmac Native Courtworlker Program within
the Province of Nova Scotia. The prcposal cutlines the problems and the objectives
of a Micmac Native Courtworker Program within the Province of Nova Scotia.

The Union cf Neva Scotia Indians will be the carrier of such a Program and we have
selected the following people to regotiate the preposal with Covernment;

Alex Denny, President, Union of N. S. Indians
William Poulette, Courtworker, Unicn of N. S. Indians
Stu Killen, Research Director, Union of ¥. S. Indians

We would appreciate receiving from you the people with whom we will negotiate and
the setting up of specific dates to begin such a negotiation.

Yours in recognition
of Aboriginal Title,

-~
1’.,’1. \\\\\;_D,“UH,(‘{‘_
Alex Denny, President

Union of N. S. Indians

AD/bjm
Attach.
c c: Solicitor Ceneral's Office
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Union of Nova Scotia Indians

MICMAC NATIVE COURTWORKER PROCRAM
PROPOSAL

March 1, 1978
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MICMAC NATIVE COURTWORFER PROGRAM

INTRODUCTION

In our culture, we are set up with rules and regulations based on certain
specific standards and expactations. In the Micmac culture, they will have a
different set of standards and expectations. From the time that they are babies,
they will learn and practice what they see and are taught. With the two different
sets of behaviour and lifestyles, there are things viewed from each side which

are not understood.

This Courtworker Pregram is a step in the development for both sides to have

a more meaningful awareness of each other.



THE EXPERIENTIAL PROBLEMS

In a routine court case, a person goes through an anxiety-raising situation.
Going to court is outside our normal daily routine; thus, a foreign situationm. Such
a situation brings about a great dea! of anxiety, uncertainty and a real feeling of

insecurity. These affects are very noticeable when we attend a court in our own

mother tongue.

When a person must be involved in some scre of court proceeding, when it is
not in their mother tongue, these anxieties are augmented. There would also be a
different cultural setting tc be considered. He would be surrounded by people, who,
not only look and talk differently, but the actual room and its atmosphere would be
something new (i.e., the lighting, benches, the stand, etec). This is a terrifving
situation even when one understands what is going to happen. However, when one

does not understand, we can imagine how much worse this would be, especially with-

out the knowledge of what is going on, what the routine is, the terminology and

the possible outcome of the proceedings.

When we go to trial, or are involved in a minor court case, all these anxieties
are there; but when it is in another language and we must think in another language,
it can all be very confusing. In looking at this one area of our culture, we can
see it as a very anxiety-raising ordeal.

To look at it from another éoint of view, from that of a person from a differ-
ent culture, we can see how confusing it would be and how easily misunderstandings

can happen. When the individual is aware that whatever is sczid, will have some sort

of affect on the outcome of the case, he would want to say the right things.

e



There is such a fear of answering questions wrengly because of not understand-
ing and many time, they are afraid to say so. It would be much more simple to have
scmeone else there who could translate intc their own language. That person, who
would know the terminology and procedures, would be able to explain everything to
his client. Such legal things arc often very difficult for us to understand; so, in
coming from another culture and being used te doing things within that culture, a
different way, an alternative method perhaps would not have as much meaning. The

whole situation and the znxiety around it would be very confusing.

This has a lot to do in dealing with the standards and expectations of someone
else, and not using the ones that the Native has adapted his life to and ones that
are used in his own culture. The translater would make his client feel much more
at ease and would provide understanding. He would provide a feeling of security and
support. The client would know that he is not alone. This would also alleviate the

greatest fear of being misunderstood.

With regard to legal help, wmany people doa't know where to go for legal advice
when they need it. They are aware of a problem but don't know what to do about it
or where to go with it. In some cases, they are not even aware that help is

available.

The person doing the interpreting, whose position would be that of Courtworker,
would be knowledgeable about local resources. The Courtworker would be able to guide
people with specific problems to the proper agencies. He would know the proper

steps to take in obtaining help.

When someone is arrested, they would go through some sort of shock state, even

if it is very minor. There are very real concerns of that person involved. Their

-
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worries mav be based around their spouse; their children (who will look after them),
their work, and other responsibilities requiring their involvement. There are the
doubts - "what's going to happen to me?" or "I can't go through this alone - please

scmeone help me."

THE PROPOSAL

That somezone, the Courtworxer, whose presence provides security and reassurance,
can be a liaiszon betwesen the arrested person and areas of their concern. The Worker
would also see that legal advice is provided as soon as possible instead of waiting
until just before the court appearance. He would also meet with the lawyers, talk
over the situation, provide background informztion on their client, and translate
for either party during the procedures. Along with intsrpreting the Native's rights
and charges, the Courtworker would also explain his responsibilities and possible

sentence.,
The Courtworker would help to raise bail for his client when appropriate.

In his contact with the family, the Courtworker would explain things to them;
for example, the procedures and routines, the sentence, length of incarceration,
visiting rights, etc. Because of the lack of education in this area, they are una-
ware of things that may happen. Wrong ideas and misunderstood events are very
damaging to their perspection of the law. This can cause a great deal of upsaet in

the family institution and reinforce negative views of the justice system.
As the Courtworker begins to educate the client's family, he would also offer
them assistance, when necessary, while a member of their family is in a penal in-

stitution. 1If it were the husband or wife, they could also feel reassured that the

needs of their family would be looked after.
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Later, when it 1is time for rehabilitation, the Courtworker would be involved
in helping his client. It would be helpful to the offender to see the steps in-
volved in fitting back into socicty after his release. This would include helping

the Native to schedule his day, time he spends with his family, secking

(o]
=1

employment;

sometimes, if necessary, look for a place to live.

The Courtworker would maintain contact with his client's Probaticn Officer,
Social! Worker or Counsellor. He would be helpful in any way necessary for the bene-
fit of his client. This may include translating or explaining Native customs and

Band expectations to his Counsellor.

In maintaining ccntact with the client through a lengthy period of time,
involving various crisis situaticns, the Courtworker would become a stable figure in
his client's life. This would generate a feeling of security and acceptance for
the client. The Courtworker, with symbolism of the law and an authority figure,
would be an important and lasting link in the liaison amongst the Native people, the

Judicial System and Scciety as a whele.

In other situations, when the client or his family have a problem, they would
know that there are proper channels to take in solving the problem and that they can
trust the Courtworker to help them. This can be very beneficial in keeping a pro-

blem from becoming too complicated.

Many problems arise in the area of compensation, lost wages or insurance. Here,
again, the Courtworker would know what was involved. He could explain the rules

and regulations and perhaps help his client fill out the proper forms.

There are also many problems related with consumer affairs. A person may
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purchase an article, take it homs and find that it is faulty. They often dcn £
know what to de with it. They see that they have paid for it and now they have 1T,
whether it works or nct. There are laws and safeguards in the standards set up by

the government for such situations. The Courtworker would know how to make a claim

on the warranty or if an article should be returned.

Many times, when the Native person applies for finmancial assistance or a loan,
they deo not completely understand the contract or what is actually involved in the
terms of repayment. They may just sign where they are told to without realizing all
the implications. The Courtworker could tell them what is involved and stress on
their responsibilities to be prompt with payments to avoid extra interest. He could
also explain to his client where and how to check for che company's procedures and

pelicies.

Another aspect of the Courtwerker Program is the prevention of crime, This
lies in the area of education., That is, informing the Natives cof expectations which
the law has of them. When the people know what is expected, they will be more in-
clined to act appropriately. Also, when they are aware of the consequences of their
wrong, unaccepted behaviour, they may want to choose altermative actions for the re-
lease of frustration, anger or whatever. The Courtworker may help through suggest-

ions, of other areas in which to challenge their energies.

A larger part of this education can be gained through worksheps set up by the
Courtworker and cooperating community resources. Scme of those involved in these
sessions of lectures and question periods would be: R.C.M.P., Consumer Protectiocn,
Family Court, Parole and Probation, and Human Rights. Other workshops may also bud

from these sessions. This would be a very beneficial step in bridging better
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understanding and communication between the Native and the law.

THE PROCRAM OBJECTIVE

The Natives would eventually see authority figures, with defined roles, as
something not only for their control but for their protection, as something to
benefit them. Authority and laws may flow from enemies to friends - to be seen as

something to cooperate with and not to challenge.

For such a long number of years, the white man has been dealing with the Native
pecople on a materialistic - monctary basis, The Natives have been handed every-
thing they need but responsibility for themselves. With the Courtworker Program,
another step forward can be taken. The Native Courtworker will be working with
his/her own people. Some of the contrel will be shifted from your hands, back to
ours. It is another step in preserving our culture; yet closing the socic-economic

gap with the white society.

-
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Salaries:

Travel:

Training:

Expenses:

ANNUAL BUDGET

Coordinator
Courtworkers - € 3 $9,000
Secretary

Courdinator
Courtworkers - 8 @ 3,600

Office Rental
Equipment Rental
Office Supplies
Miscellaneous

Audit & Bookkeeping
Information & Printing

$

7,800

28,800

15,000
72,000

5,000

900.
1,000
2,500
1,000

500
1,500

$ 94,800

33,800

5,000

7,400

$

141,000
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TRAINING

Two methods of training would be determined by the Director and the persons hired.

Para-lLegal Course would be sponsored by the College of Cape Breton. The Course
outline would be as follews, touching on basic laws:

A History & Sources of Canadian Law

2. Criminal Offences
3. Drug Offences & Liquoir
4. Motor Vehicle Offences
5. Civil Law;
(i) Intestacy, Wills & Probate
(ii) Contracts
(iii) Consumer Protection
6. Courts:
(i) Procedures & Appeals
(ii) Sentencing
CA11) Corrections & Rehabilitation
B. Attend Courts to familiarize with the roles of staff:
(i) Crown Prosecutor
(ii) Bailiff
(iii) Court Clerk
(iv) Magistracte
(v) Defense Counsel
C: Workshops:
(i) Cultural Studies

(ii) Panel Discussions
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’I\.r . ,
DEPARTMENT OF ATTORNEY GENERAL / 3 —_ L b

o | =i .
Lt
MEMORAN DUM //77 _f//”/ffﬁﬁﬂ-_

Hon. George M. Mitchell, Q.C. TO: Mr. Gordon S. Gale
Attorney General J Director(Criminal)

After our meeting with the Whycocomagh group,
I had a lengthy chat with the Union and did agree to set
up a Committee composed of ourselves, the Union and the
Federal Government, to discuss native policing.

It was hoped that the Committee could be
constituted fairly quickly and that some kind of draft
agreement could be worked out that might be put into
effect if a Band were to adopt the 3-B proposal. I think
the Union is quite concerned about what the position of
the Province will be relative to the enforcement of
provincial laws on Indian Reserves.

I presume that this Committee should be set up
through the Social Services Department.

Unless you have any objections, I also proposed
to agree that there should be two special constables for
the Whycocomagh Reserve, as I do think one is insufficient.
Would you please speak to me about this on Friday, if you
have a moment.

GMM/1w

August 17, 1978
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The Honourable G. Mitchell,

Attormney Ceneral,

Govermrrent of Nova Scotila, SEP 11978
Halifax, N.S.

Dear Mr. Mitchell:

May I first take this opportunity to congratulzate vou on yocur recent
appointment as Attorney General and to wish you well in your new
portfolio.

Your -predecessor, Mr. Pace, and myself have exchanged correspondence
on policing services for the Indian reserves of Nova Scotia. The
purpose of my writing to you now is to reply to Mr. Pace's letter
of April 4, 1978 in which he raised certain questions and problems
associated with the type of policing recamwmended by the Union of
Nowva Scotia Indians. As vou are no doubt awarz, some of the bands
in vour province would prefer a mmicipal-type policing service
instead of the special R.C.M.P. comstable program. Mr. Pace's
concerns centered mainly around three areas: (1) the lack of a
leaislative base to accommodate the Indians' rajuestiZl (2) the
lack of control that he as Attornoy General could exercise over
these constables: and finallv, (3) the "status of reserves as
federal enclaves" as he put it, and his lack of jurisdiction over
the enforcement of band by-laws.

The R.C.M.P., the Department of Justice, and my cvm Department have
reviewsd the matter very carefully and it is ocur combined opinion
that legislative avthority exists to accormodate the Indian request.
Gac. 34(1) of the 1974 Police At of Nova Sonttia empowzrs you to
apvint srecial constables, to define their duties, territorial
jurisdiction, stc. It is also our view that such duricdiction oxld
extend to full reace officer pxers. In other words, special con-
stables could be amowered hy vou, if you so wished, to enforce not

A
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cnly by-laws but also the Criminal Code, other federal laws, anxl those
provincial laws that apply on Indian reserves. This, in effect, is
current practice in Quebec and Ontario.

As you are ro doubt aware, the Courts, including the Supreme Court of
Canada, are now interpreting very widely the powers of each province
over the administration of justice. It is also cur view that your
appointment of special constables as peace officers on reserves
autcmatically rmakes them answerable to you for the verformance of
+reir cuties as peace officers, since you are the ultimste authority
for law enforcement in Nova Scotia. #This is in accord with the general
pozition in which police have 2 unique legal positicn in our country.
Thelr employer, whether it is Canada, a province or a mmicipality,

to mention only the three employers specifically recognized by federal &
or provincial statutes, pays the salaries of its respective police

but each policeman is legally not the agent of his employer or anycne
else, Each policeman, on the contrary, is legally considered to be
directly responsible to the law itself for enforcing the law. This

is why an action against a policeman's employer for damaqes for
scmethiing a policeman has done in the course of his duties will fail
unless same federal or provincial statute has altered the legal position.
In other words, in performing their duties under tne Criminal Code and
provincial laws applicable to reserves, hand constables are ultimately
answerable to the Attomey General of the province concerned since,
coenstitutionally speaking, the provinces have responsibiliity for the
administration of justice and policing, incluling the enforcement of

the Criminal Caie. /This does not, however, remove any of the prerogatives
of the mand Council who, as the employer, can set terms and conditions
alxat hours of work, rates of pay, supervision, priorities, etc. We
cannot, however, support the desires of some Indian leaders to have bands
assure cvon rore extensive police powers.

e

Indiian reserves are not SW or enclaves and the residents
thereof are s**oj&:b —to federal laws, incluling the criminal law anxd
generally to provincial laws of general arplicaticn. 2Any assertion that
the Criminal Cole of Canafa dces not apoly within reserves is tantam=mt
to saying that tne Parliament of Canada is unakle to enact laws aoplicable
to Indians or lands reservexi for their use and occumation notwithstanding
+hat s. 91(24) of the B.N.A. Act, 1867 gives to the Parliament of Canxda
exclusive authority to legislate in respect of "Indians, and lands
reserved for the Indians." As well, it can only lead to the conclusion
that not only is the Indian Act, a statute of the Parliament of Canada,
inamplicable or unenforocezble on Indian reserves, but that Canada has

no sovereianty over Indian laxis and consamqueently provincial laws have

o applicaticon as well. ‘itvre is considerable jurisprudence to support
e omosite view, e.g. The {uecen vs. George (1966) S.C.R. 2677, Sikyea
vs. The Queen (1964) S.C.R. %42, and Pegira vs. Francis (1970) D.LuR:

(3d) 18S.

Insofar as the apolication of Provincial laws on reserves is concerned,
with the enactment of S. 87 of the Indian Act in 1951 (no~ s. 88) there
is no question that provincial laws of qgeneral application apply to
Inxlians on their reserves in arccordance with the terms of that section:
"The Quren vs. (2orqe supra. [rior to 1951 it was argued that Inlian

2 el



roserves were enclaves which were withdrawn from the application of
Provincial legislation, save by way of reference by virtuz of federal
legislaticn. 1In Cardinal v. h. G. of Alberta (1973) 13 C.C.C. (2d) 1
the question was whether an Indlan on a rescrve was bourd by s. 37

of the Alberta Wildlife Act which prohibited any person from trafficking
in big game. The Supreme Court of Canada uoheld the comviction.

M. Justice Martland speaking for the majority stated at p. L

"In my opinion the test as to the application of Provincial
legislation within a Pesexve is the sare as with respect
to its application within the Province and that is that it
mist be within the authority of s. 92 and must not be in
relation to a subject—netter assigned exclusively to the
Canadian Parliament under s. 91. Two of those subject are
Indians and Indian reserves, hut if provincial legislation
wAthin the limits of s. 92 is not construed as being legis-
1ation in relation to those classes of subject (or any other
subject under s. 91) it is applicable anywhere in the Province,
including Indian reserves, even though Indians or Indian
reserves might he affecte] hv it. My point is that s. 91(24)
enumerates classes of subjects over which the federal Parlia-
ment has the exclusive power to legislate, but it does not

* ot purrort to define arcas within a Province-within which the
power of a Province to enact legislation, othervise within
its povers, is to he excluled."”

The minority judgment was basod on the enclave approach anxd the view
that rrovincial lars could not apply on a resernve eX rrorrio vigore.

FAS DPRZgfr = S
our view ic also that special constables appointed wnder the Police Act of -
lova 3cotia can enforce hand byv-laws on reserves. If there are federal
statutes, apart from the Criminal Code, which rust be provincially
enforced, as is suggested by an important decision last fall of the
Alterta Court of Popeal in the Queen vs. Hausar case, that is covered
for the R.C.M.P. by the agreement between Canada and Nova Scotiz. That
aareerent also covers prosecutions under the Criminal Code and under
all provincial statutes and regulations. The Indians, however, want
a larger direct role which I believe can be accrmodated under your
provincial Police Act. I vould also expect the R.C.M.P. will extend
the sam assistance as oresently accorded other mmicipal police forces.

The other aitermotive I see is the enactment of mmw
v Nova Sootia, nxely amencments to the Folice Act axd the Mmnicinal Act

which would, for the murposes o: the Police Act,. consider Indian reser
to nicioalifics. Indian bands could then have a local option.
con ;%ﬁimﬁ SZrer, that this arrangoment is very practical,
rolitically speaking, since it might evcke among the Indians memories
lof the White Paper of 1969.
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My staff is rexdy to reet with yours as soon as this can be arranged.

I would hope the practice of direct Indian involverrat can be continued
in order to expedite action. I look forward to hearing from you.

Yours sincerely, i

ORIGINAL S‘Gfo
ORIGINAL SGQNEFG
HUGH FA
COMNELLY : sm e L
May 24, 1978 J. Hugh Faulkner.

cc. R.D.G. Atlantic
Solicitor General
Deputy Solicitor General
Commissioner Simmonds
Inspector R. Gilholne
Program Support Branch
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Arril 4, 1978

o Hreyg ot G

‘The lionourable J. Hugh Faulkner
Hinister }
Indian and Northern Affairs \
400 Laurier Avenue West i
Ottawa, Ontario !
%1A OH4 .

Dear Mr. Faulkner: "

I wish to acknowledge ycur letter of February 20th which I
nave delayed answering pending a mecting with the Representatives of the
Union of Nova Scotia Indians. This mecting has now been held and, as I
indicated to the Representatives of the Unicn of Nova Scotia Indians, I
am expressing to vou the views which I expressed to rhem.

The concept of policing which this Department oagreed to and
arproved was for the appointment of Indians to the pusition of Special
constable in the R.C.M.P. %o be attached to the Actachment policing tiv:
reserve and to assist the members of that detachment in policing the
reserve.  As such Indian Special Constables would be membwers of the R.C.M.P.
and as the R.C.M.P. are the provincial police in this Province then there
would be no doubt abuout my authority over tliem as Attorney General of the
Province of Nova Scotia. This is not the case with the concept which vou
proposec.

The concept in your letter is really a municipal policing con-
cept and the membors of such a force would not he mambers of the R.C.M.P.
and therefore not members of the provinecial police. d
Province does not previde for this concept, and accordinly I a5 Attorney )

toneral would nor hoave control over them ndr would the members bave e

benelits of the Police Act. 1In addition, because of the statues of reserves

as federal enclaves 1 doubt that T oas Attoruney General would have any control
vver the type of requlatitons which the Band council miqght enact.
S

The Police Act of this 3
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Cantable J. Hugh Faulkner = &= April 4, 1978

My Department does rot provide any grant for policing to any
municipality in this Frovince and irn fact vou arc asking in your letter
chat we do this in regard to Indian Rescrves which will have a municipal
policing system. Notwithstanding this I cannot sec wvhat authority I as
Attornay General would have over such police that I would welcome your
comments to show where I may have such authority or what legislative
proposals your government plans to give such authority to me.

Yours very truly,

‘.E s g ‘/"'/ 4 / /

- SR I S S

- .. g B

s
Leonard L. Pace
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MICMAC P, O, P. 0. BOX 961
HANTS CO, N. S, SYDNEY, N.S.
TEL. 758-2048 B1P 6J4

TELEX 019-34576 TEL. 539-4107

TELEX 019-35215

OFFICE OF
THE PRESIDENT

February 26, 1979

Hon. Harry How

Minister
Attorney-General's Office
Province House

Halifax, Nova Scotia

Dear Sir:

The attached Position Paper on the Nova Scotia Micmac Tribal
Police Force will be the subject of our discussions at our
meeting with you on March 26, 1979 at 11:30 a.m.

In attendance, representing the Union of N. S. Indians will
be Sakej Henderson, Research Director; James Maloney,
President, Micmac Tribal Police Force; and myself.

We are asking for a Regional Office representative who will

represent the Department of Indian Affairs.

Yours in recognition
of Aboriginal Title,

G S8 PSS

Stu Killen, Director
Popular Education Program

SK/bjm
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MICMAC P, O.
HANTS CO, N.S.
TEL. 758-2048
TELEX 019-34576

P. O, BOX 961
SYDNEY, N. S.
B1P 6J4
TEL. 539-4107
TELEX 019-35215

OFFICE OF
THE PRESIDENT

February 26, 1979

Mr. C. S. Thompson

Director General - Atlantic
Indian & Inuit Affairs

P.0. Box 160

Amherst, Nova Scotia

Mr. Thompson:

Representatives of the Union of N. S. Indians will be meeting
with the Hon. Harry How on March 26 at 11:30 a.m. in Halifax.

The subject will be the Micmac Tribal Police Force proposal
and we would appreciate your attendance at this meeting to
discuss the views of Indian Affairs Branch.

We have been given the understanding that the Province of Nova
Scotia will not enter into an Option 3B agreement unless the
Provincial Supreme Court changes its recent rulings with res-
pect to Provincial laws on Federal Indian Reserves.

Yours in recognition
of Aboriginal Title,

S u/K llen, Director
Popular Education Program

SK/bjm



143

R. A. MacDonald Hon. Harry W. How, Q. C.
Director, Programs & Attorney General
Administration

Attached is a Memorandum to Executive Council relative to
the Native Courtworker Program. I am asking that the Executive
Council review their position and permit at least the re-establish-
ment of this Program even if it is at a reduced scale from what
our original submission was in January, 1979, which is summarized
in the Report and Recommendation.

As I indicated to you verbally, I think this is one area
where the Province of Nova Scotia could show good faith with the
Union of lova Scotia Indians. I have advised the Union that this
matter was being referred back to the Executive Council for
further consideration and we wdhld be in a position to inform
them of the decision around April &st.

You will recall that the Union wanted a further meeting with
you to discuss why the original proposal was not approved by
Treasury Board.

Attach.
RAMacD/gmc
March 16, 1979.
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MICMAC P. O. P. 0. BOX 961
HANTS CO, N. S. SYDNEY, N.S.
TEL, 758-2048 B1P 6J4

TELEX 019-34576 TEL. 539-4107
TELEX 019-35215
OFFICE OF

THE PRESIDENT

March 30, 1979

Mr. Harry How

Attorney General
Province of Nova Scotia
Province House

Halifax, Nova Scotia

Dear Sir:

We appreciate your effort and your time to understand the
policing concept on Indian Reserves, at our meeting of March
26, 1979,

As you are aware, there's no single solution to the complex
structure of Indian Affairs especially when they send the
Director of Housing to discuss policing.

We are in the process of preparing a Memorandum -of Jurisdict-
ion that would probably take a month. In the meantime, we
request you advise the Federal funding agencies that you like
the ideas but you have no funds to get over the cost-sharing
requirements for the fiscal year, 1979-80. We remain firm
in our convictions that cost-sharing arrangements are detri-
mental to the Provincial economy.

As you suggested, we understand that your Department will be
preparing its position paper on the policing concept; also, we
understand you're going to write and get an up-to-date Dept.
of Justice's position paper.
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Mr. Harry How March 30, 1979

We require a letter from you to the Dept. of Justice stating
that the Province's financial condition is inadequate to fund
the Courtworkers Program for the fiscal year, 1979-80.

On the Centre for the Development of Band Law, we need an
evaluation on the concept and th~ determination on any Pro-
vincial funding so that we could proceed to acquire Federal
funds from different agencies.

Time is of the essence.

Yours in recognition
of Aboriginal Title,

Sakej Henderson
Putu's, U.N.S.I.

SH/bjm
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NUMBER:
TO EXECUTIVE COUNCIL
s 146 DEPT.:
DATE:

SUBJECT: Native Courtworker Program

SUBMITTED BY: The Honourable Harry W. How, Q. C., Attorney General

PREPARED BY: Mr. R. A. MacDonald, Director, Programs & Administration

DEPUTY MINISTER: Mr. Gordon F. Coles, Q. C.

SUMMARY:

To provide the re-establishment of a Native Courtworker Program.

The undersigned has the honour to report:

1. During the years 1974 to 1977, the Attorney General's
Department was involved in a Native Courtworker Program, Provincial
costs amounting to $30,000 yearly.

2. The Program was terminated in March, 1977 as a result
of a difference in opinion relating to the distribution of Federal
and Provincial Government funding.

3. I originally received a request to re-establish.this
Program in an amount exceeding $200,000 per annum. Subsequently,
discussions with staff reduced this figure to $71,000 resulting
in a Provincial expenditure of approximately $35,000.

4. This information was forwarded to Treasury Board
January 19, 1979 requesting approval of the funds.

5. Treasury Board advised that there were no funds
available for this purpose, but the Department could, if it had
funds available within its approved budget, commence the Program.

6. The Departﬁent, in meeting its required budget
reduction, will not be able to respond to a reallocation of funds
to commence the Program.

7. The Union of Nova Scotia Indians have requested a
further meeting with me to ascertain why the Province of Nova

Scotia is not prepared to re-establish this Program.




72

1 4 7 NO.: PAGE:

2

8. Departmental staff have again reviewed the matter
with the Union of Nova Scotia Indians and with the Federal
Authority and it has been collectively agreed that if the Province
cannot afford to enter into an agreement which would cost $35,000
per year and provide for the establishment of a Program consisting
of four people, being the Coordinator, three Courtworxers and a
Secretary/Bookkeeper and related expenses, the Union, the Federal
Authority and Departmental staff here are of the opinion that a
further reduction of this Program should at least be commenced.
Accordingly, we propose an alternative, that being the employment
of a Coordinator and two Courtworkers at a salary cost of $27,000,
travel costs of $12,000 and other related office expenses of $5,400

for a total of $44,400, the Provincial cost sharing being $22,200.

The undersigned recommends that the Province of Nova
Scotia agree to the re-establishment of this Program effective

April 1, 1978.

Respectfully submitted,

Harry W. How, Q. C.
Attorney General

Halifax, Nova Scotia
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January 19, 1979

Mrs. Susan Simpson

Director, Operatinns & Research
Treasury Board

Halifax, Nova Scotia

Dear Mrs. Simpson:

The Attorney General received a delegation of status

and non-status Indians on Tuesday of this week,

January 16th, to discuss a Native Courtworker Program.
-———

You will no doubt recall that from the years 1974/75
through to 1986/77, we in fact were involved in a
Native Courtworker Program. This was terminated in
March of 1977 due to a difference in opinion as to

the distribution of dunds between the Federal and
Provincial Governments. The then Minister, Mr. Pace,
was not prepared to remit the monies from the Provin-
cial Government through to the Federal Government,
having the Federal Government act as the carrier agent
of the Program.

The status and non-status Indians presented a report
to the Premier and his colleagues and the meeting held
on Tuesday recommends that the Native Courtworker
Program be re-established. The Minister has expressed
his support of the Program and advised the Indian
delggation that he would place before Treasury Board

a proposal to commence the Program on April 1, 1979.

Originally, the delegation budget proposed an overall
cost of $200,000. This was subsequently reduced for

the first year to $71,000, which will be shared 50% by
the Federal Government. We will be examining with them
very shortly the prospects of entering into this agree-
ment. There is no question that this Province's involve-
ment and the Attorney General's support is contingent

.....2
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Mrs. Suaan Simpson/January 19, 1979 Page 2

upon the entering into the agreement with the Federal
Government and their concurrence that 503 will be paid
by them.

I attach for your consideration the proposal made to

the Attorney General from the Union of Nova Scotia
Indians and also the attached proposed budget indicating
an expenditure of $71,200. Would you please have this
submitted to Treasury Board for its consideration so
that we may be in a position to advise the Uniom of

Nova Scotia Indians in the near future.

It is my undeestanding that the limited Native Court-
worker Program that is in opemation now will terminate
on March 31, 1979 if no further funds are made available.
The present funding is from an educational grant of some
type and only consists of one member. The Union states
that if approved, the staff will include one Coordinator
and three Courtworkers; two will be working out of the
Cape Breton area and two on mainland Nova Scotia.

The Attorney Ganeral requests consideratdéon of establishing
this Program.

Yours very truly,

R. A. MacDonald
Director, Programs & Administration

Encl.

RAMacD/gmc
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MOVA SCOTIA

TREASURY BOARD

January 30, 1979

Mr. G. F. Coles

Deputy Attorney General
Department of Attorney General
3rd Floor, Provincial Bldg.
Halifax, Nova Scotia

Dear Mr. Coles:

At its meeting of January 30, 1979, Treasury Board
considered a request from your department for the addition of
$71,200. gross ($35,600. net) to the 1979-80 budget submission
for the establishment of the Native Court Worker Program, The
Board declined to approve this request.

However, at the discretion of the Attorney General,
the Board will allow the reallocation of funds in the final
approved 1979-80 Budget, provided that that reallocation
proposal has been submitted to and approved by Treasury Board.
Please note that no announcements concerning the program are
to be made prior to the completion of the budget process and
receipt of Board approval for reallocation of funds.

Yours very truly,

Lo

S. L. WILE
SECRETARY TO TREASURY BOARD
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ATTORNEY GENERAL
NOVA SCOTIA

13 February 1979

Secretary to Treasury Board
Province of Nova Scotia

Dear Mr.

Native Courtworker Program

In reply to your advice of January 30, regrettably
I must advise that the 1979-80 budget estimates of
this Department do not enable any reallocation of
funds to enable the establishment of a Native Court-

worker Program.

The Attorney General has no alternative

but to so advise the advocates of the Program.

C.

C.

Yours very truly

=" )

_,-Goérdén F. “Coles
’//’ Deputy Attorney General

Attorney General
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DEPARTMENT OF ATTORNEY GENERAL r/
MEMORANDUM
: ”
Degully To:. R A. Ma onald
Re: Native Courtworker Agreement

I understand that any continuing discussion on this
subject will depend on subsequent Treasury Board
approval to provide the required moneys before we
can enter into any agreement with Ottawa to provide
for such a program.

It may be premature to comment on the agreement,
however, I question the usefulness of the motherhood
statements set out in the recitals and to the extent
that it is thought necessary to express them, I would
think they would apply with egqual authority to all
Canadians and can see little purpose in singling out
Native people who I consider to be Canadian notwith-
standing their own protestations to the contrary.

independenthative service organization". I am not
certain whdat this means in reality. Surely the carrier
agency is not expected to be independent of the native
people to be served by the Program and I find it equally
difficult to consider it independent of the principals
to the agreement if it is accountable to them.

The definig&on of "carrier agency" speaks of "an

Since the draft agreement is between Canada and the
Province and the federal moneys will be paid to the
Province, there will need to be an agreement with the
carrier agency and, what consideration has been given

to the terms of such a subordinate agreement between the
Province and the agency and have the proposed terms of
this been determined and discussed with the intended
carrier agency?

February 16, 1979.



NOVA SCOTIA

TREASURY BOARD

February 20, 1979

Mr. Gordon F. Coles

Deputy Attorney General
Department of Attorney General
3rd Floor, Provincial Bldg.
Halifax, Nova Scotia

Dear Mr. Coles:

At its meeting of February 20, 1979, Treasury Board
considered your letter of February 13, advising that your
department would be unable to reallocate the 1979-80 budget
to allow the establishment of a Native Courtworker Program.

The Board found it difficult to understand how it
could be determined that such a reallocation was not possible,
given that the budgetary process itself is not yet complete,
and suggests that because of the apparent priority of this
program that decision be deferred to a later gate.

Yodrs-very truly,

K ; L

HONOURABLE ROLAND J. THORNHILL
CHAIRMAN OF TREASURY BOARD

c.c.: Honourable Harry How
Attorney General

1031A
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DEPARTMENT OF ATTORNEY GENERAL

MEMORANDUM

Hon. Harry W. How, Q.C. TO: Mr. Gordon F. Coles, Q.C.

R ,' Mr, R. A. MacDonald

While at a meeting of representatives of the
Union of Nova Scotia Indians on Monday, June 18th, at
Province House, I undertook to deal directly with the
Union of Nova Scotia Indians with respect to the Native
Courtworker Program.

Would you advise me if I am correct in that we did
not agree to participate in an expenditure on that program

this fiscal year. However, I believe we indicated we would

take a look at it for the 1980-81 fiscal year.

Kindly advise.

July 17, 1979
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R. A. MacDonald Eon. Earry W. How, Q. C.
Director, Programs & Attorney General
Administration

With reference to your memorandum to Mr. Coles and I relating to
the Native Courtworker Program, following is a progress report:

1. Program not approved when we submitted our orgginal budget 1979/80.

2. A further submission in January, 1979. Treasury Board again
declined to approve the request for a provincial expdn@iture
of $35,600. They did advise that if we had sufficient monies
within our own budget, we had their permission to reallocate
these monies for a Native Courtworker Program.

3. We tock the position that we could not find these monies within
existing budget allocations and therefare advised the Federal
Government and the Union accordingly.

4. A Federal representative, a Mr., Meuller, met with me and suggested
that we might be able to comrence a program September 1, 1979
with the Federal Governrent paying the full cost from September 1
to March 31, 1980 and on April 1 we would pay our cost of the
program for a year ending August 30, 1980. What he was suggesting
is that the Federal Government would pay this fiscal year for their
share of the program and we would pay for next fiscal year ending
1980/81. However, we were unable to obtain a commitment that it
would be possible to even enter an agreement as of April, 1980
and as a result, I notified the Federal Government's representative
that we would not be able torrespand this year.

5. Certainly we can include it im our budget presentation for 1980/8l.
Please note that the advice given to both the Federal representative
and the Union was verbal. They should now be confirmed in writing
if it is not our intention to again attempt to obtain some funding
for this fiscal year.

RAMacD/gnc
July 23, 1979.
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August 19, 1979

Mr, G. E. Mueller

Chief, Program Administration
Department of Justice

OTTAWA, Ontario

K1lA OHS8

Dear Mr. 8ueller:

This has further reference to our meeting at my office
relating to the Native Courtworker Prograrn.

Unfortunately, we cannot commence anv type of program
for the balance of this fiscal year. We are prepared
to request consideration of the program in our next
fiscal year beginning April 1, 1980.

I am advising the Union of Nova Scotia Indians and
suggesting that we neet in early October so that an
appropriate submission may at that time be prepared
for consideration when aur estimates are being con-
sidered this Fall.

Any thoughts you may have along these lines will be
appreciated.

Yours very truly,

R. A. MacDonald
Direttor, Programs & Administration

RaMacD/gmb
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August 10, 1979

Mr, William Poulette

Union of Nova Scotia Indians
P. O. Box 961

SYDNEY, Nova Scotia

B1P 6J4

Dear Mr. Poulette:

As you are no doubt aware, no Provincial funding will

be forthcoming this fiscal year for a Native Comrtworker
Progran. I have so advised the Federal Department of
Justice.

I have also advised them that we are prepared to make

a submission for the establishment of a Native Court-
worker Program for the next fiscal year bedfinning

April 1, 1980,

I would saquest that some time during the month of
October, a neeting be arranged to discuss the matter

in detail and to prepare a submission for consideration.
Would you please let me have your comments.

Yours very truly,

R. A, MacDonald
Director, Programs & Administration

RAMacD/gmb
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P. O. BOX 696, HALIFAX, N. S.
B3J 277

NOVA SCOTIA

MEMORANDUM

TO: The Honourable Laird Stiriing
The Honourable Bruce Cochran
Mr. Stanley Johnson
Mr. Blenis J. Nicholson
Dr. Sakej Henderson
Mr. Albert Marshall
Mr. Robert G. Cairns
Mr. R. S. Brookfield
Mr. Joe B. Marshail
Dr. Tony Johnstone
Mr. Stu Killen
Mr. Peter J. Paul -

Mr. Allan Clark

FROM: Mr. John A. MacKenzie
DATE: August 29, 1979

———

Please find attached the Minutes of the August 8, 1979 meeting between the
Union of Nova Scotia Indians and the Provincial Government.

If you have any cuestions cr concerns about the content, please call.
Also, piease note 0. next meeting i: <et for Vednesday, Cc*tober 24, 1979

at 1:30 p.m. in the 5th Floor Board Room of the J. W. Johnston Building,
5182 Prince Street, Halitax, Nova Scotia. I would appreciate hearing from

you as to any additional items you wished placed on the Agenda for this meeting.

Thanks.

P P

\—-Director : AT
Policy, Planning & Research TS et
JAM/cb 35 i _ %ﬂ

Attachments

i
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MINUTES OF MEETING
BETWEEN THE UNION OF NOVA SCOTIA INDIANS
AND THE PROVINCIAL GOVERNMENT

August 8, 1979

5th floor boardroom
J. W. Johnston Building

Hon. Laird Stirling - Chairman Minister of Social Services
Hon. Bruce Cochran Minister of Tourism/Recreation
Mr. Staniey Johnsan Presideint, union of N. S. Indians
Mr. Blenis J. Nicholson Department of Education

Dr. Sakej Henderson Union of Nova Scotia Indians
Mr. Albert Marshall Union of Nova Scotia Indians
Mr. J. A. MacKenzie Department of Social Services
Mr. Robert G. Cairns Department of Development

Mr. R. S. Brookfield Department of Finance

Dr. Tony Johnstone Department of Education

Mr. Joe B. Marshaill Union of Nova Scotia Indians
Mr. Stu Kilien Union of Nova Scotia Indians
Mr. Peter J. Paul Union of Nova Scotia Indians
Mr. Allan Clark Department of Social Services

Prior to this meeting the Union forwarded the following items for discussion.

flon

Brief Presented to the Province of Nova Scotia by the Union of
Nova Scotia Indians on February 1, 1976, entitled; Diesel Fuel-
Gasoline - Fuel and Stove 0i1 - Amusement - 0i1 - Accommodations-
Store Licens¢ ai Insurance Taxatizn Exemption Brief.

Proposal to the Department of Education Requesting funding for a
MicHlac Teacher Aide Training Program. '

Tuition Agreements Between Indian Bands and Local School Boards.

Long Range Economic Development Plans for the Province and How the
Indian Reserves Might Fit Into These Plans.

Ongoing and Regular Funding for the Annual Indian Summer Games.
Arrangements for an October 1, 1979, Meeting Between the Indians

and the Provincial Government to Renew the Articles of Friendship,
as OQutlined in the Treaty of 1752.

vnid &
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Two additional items were added at the meeting, namely the Indian Court VWorker
Program, and the role of the Indians in the Constitutional discussions.

Item 1

Brief presented to tne Province of Nova Scotia by the Union of Mova Scotia
Indians on February 1, 1976, entitled; Diesel Fuel - Gasoline - Fuel and
Stove 0i1 - Amusement - Oil - Accommodations - Store License and Insurance
Taxation Exemption Brief. :

This brief was originally presented to the then Minister of Finance, Mr. Peter
Nicholson. Essentially the Indians are requesting exclusion from general sales

tax on the above items if the items are delivered to Status Indians on Reserves.

According to the Union, Reserves are the exclusive conclaves of ine Federal
Government. If the Province's decision is negative the Union states they will
take the matter to the Courts. Ontario, Quebec, and Saskatchewan, have granted
such an exemption to Indians on Reserves in their respective Provinces.

Mr. Brookfield, after raising questions respecting the legality of such an
amendment and the prcbiems of enforcement, agreed to bring the matter to the
attention of his Minister and get back to the Union President, Mr. Stanley
Johnson.

Item 2

Request of the Union of Nova Scotia Indians to meet with the Lieutenant
Governor to renew the Articles of Friendship as outlined in the Treaty of
1752

In June of 1978 the President of the MNova Scotia Uricn of Indiars wrote to
the Lieutenant Governor requesting this meeting. In light of the fact that
the Minister of Social Services had been designated as the Government's
appointee to deal with all matters relating to Indians, the request for such

a meeting was referred to the Department of Social Services on the understanding

that a meeting would be arranged with the Executive Branch of Government.

At today's meeting the Union emphasized the fact that such a meeting with
the Lieutenant Governor was important to the Indians from a cultural,
historical, and traditicnal perspective. It would serve to point ocut to

the Indian people as well as the community at large the special status of
the Indians and their relationship to the Crown. The meeting would be used
to (1) renew the Articles of Friendship, (2) exchange gifts, (3) afford
the Union the opportunity to bring before the Lieutenant Governor, Indian
concerns.

el 3
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Briefs would be presented on the fcllowing items:
1. Indian rights as they relate to hunting, fishing and trapping;

2. The transfer by the Province to the Indians of monies receivec
from various forms of hidden tax and equalization ¢rants;

3. Aboriginal Rights and the Canadian Constitution.

In light of the protocals involved - i.e. - all substantive matters are

usually addressed to the Executive Branch of Government, Mr. Stirling suggested
that he take this matter to the Policy Board of Government and the Premiers
Office prior to responding to the Meva Scotia Union of Indians' request.

There was general agreement to this approach.

Item 3

Union Proposal to the Department of Education requesting funding for a MicMac
Teacher Aide Training Program.

Approximately a year ago the Union requested the Department of Education's
support in setting up a special program to upgrade the teaching licenses of
Indigenous MicMac Teacher aides. According to Mr. Stanley Johnson, the
President of the Union, the request was twofold:

1. That the Department of Education approach the Teachers' Union
to explore the feasibility nf certification for the program.

2. That the Department of Education provide funding in the amount
of $57,000.00 to cover costs of instructors, tuition fees, etc.

The proposed date for implementation was September 1979.

Mr. Blenis Nicholson agreed to bring this matter up with his Minister and
get back to the Union.
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Item 4

Tuition agreements between Indian Bands and local school boards.

On August 16, 1978, the Union made representation to the Deputy Minister and
Minister of Education requesting an amendment to the Education Act which would
have the effect of reducing payments made by the Department of Indian Affairs
to Tocal school boards for the education of Indian children. The Department
of Education now pays approximately $1,500.00 for each Indian child attending
public school. The average payment by a municipal taxpayer is $150 to $200
per child. The situation is further complicated by the poor track record of
Indian children attending public schools. Approximately 90% drop out by the
Grade 9 Tevel. The Union wishes to enter into tuition agreements with each
ot the local school boards whereby the tuition ceiling is set at $1G0 per
pupil and the difference between the $100 and the $1,500 go to the Provincial
Department of Education to establish a fund to meet other needs of Indian
children receiving an eduction off the Reserve. The Union is insisting on the
resolution of this item prior to the opening of the school term in September.

Mr. Blenis Nicholson has agreed to discuss the matter with his Minister and
get back to the lnion prior to the commencement of the fall term.

Item 5

The Union of Nova Scotia Indians' request for regular and ongoing funding for
the Indian Summer Games.

The Union is requesting a Provinc.al grant in the awcunt of $7,500 from the
Department of Culture, Recreation, and Fitness, to help defer costs of the
Indian Summer games to be held in Whycocomagh on August 24, 25, 26, 27, 1979.

Mr. Cochrane agreed to review the matter immediately and get back to the
Union President, Mr. Stanley Johnson, with a decision.

Subsequent to our meeting I was informed by Mr. Cochrane's office that his
Department will make a grant of $3,000 for this year's summer games.
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Item 6

Synchronization of the long-range development plans of the Province and the
Indian Reserves.

The Department of Develeopment is undertaking & four-phase ecenomic develcpment
strategy and the Union of liova Scoctia Indians is presently complieting an
inventory of the resource development potential on the Reserves. It was

agreed that a meeting between the Union Executive, the Department of Development,
and DREE officials should be set up to ensure the complementarity of our

mutual economic development efforts.

Mr. Robert Cairns agreed to assume responsibility for setting up such a
meeting.

Item 7
Court Worker Program.

The Union of Mova Scotia Indians understands that the Attorney General's
Department has agreed to finance the above program on a 50-50 basis with

the Federal Government effective September 1, 1972, and wish confirmation of
this understanding. They are requesting a letter of confirmation be forwarded
to the Department of Indian Affairs and to the President of the Union of

Nova Scotia Indians. Alsc, the Union is requesting the Province approach the
Federal Department of Ministry requesting that the Government of Canada assuie
the greater portion of the costs involved in this program. Mr. Stirling
agreed to raise this matter with the Attorney General's Department as soon as
possible.

Following the meeting an inquiry was made of the Attorney General's Department
and officials indicated a letter had been sent to the Nova Scotia Union of
Indians indicating the terms and conditions under which the Province would
participate ir the Court Worker Program. Mr. Stirling discussed the contents
of this letter with Mr. Peter Paul and Mr. Stu Killen while in Sydney on
August 17, 1979 and was given to understand the Mova Scotia Union of Indians
were satisfied with the Attorney General's response.

Item 8

The Union have requested a letter of support from the Province to the Federal
Government urging that any changes to the BNA Act serve to protect Indian
Rights. As well, the Union wishes to be involved with the Province in an
advisory capacity on any Constitutional discussions relating to Indians and
Lands Reserved for Indians.

Mr. Stirling agreed to discuss this request with the Premier and Cabinet and to
get back to the President of the Nova Scotia Union of Indians.
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Item 9
Tripartite Arrangements.

The Union has indicated their support for the reintroduction of the Tripartite
arrangament which existed from 1970 to about a year ago. In 19869 a Tripartite
Cormmittee was set up with the Minister of Social Services,reorasenting the
Province, the Director General of Indian Affairs, and the President of the
Union of Nova Scotia Indians, to deal with all items relating to Indians.

This Committee was staffed with a Liaison Officer for each of the parties
involved. The staffing was funded by the Department of Indian Affairs.

Mr. Stirling agreed to bring this matter to the attention of the Policy Board.
for a decision.

Mr. Johnson agreed to raise the matter with the Union Executive and Band Chiefs.

Fin§11y,_Mf. Stirling agreed to arrange a meeting between the Minister of
Indian Affiars and Northern Development, the President of the Union of Nova
Scotia Indians, and himself, before the end of October.

-

John A. MacKenzie
Director
Policy, Planning & Research
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Minister
Indian and Northern Affairs Canada

I eeeil LAXs -
Ministre 6 7 /é/ o= _

Affaires indiennes et du Nord Canada \

SEP 41979

Mr. Stanley Johnson,
President,

Union of Nova Scotia Indians,
P.0. Box 961,

Sydney, Nova Scotia.

B1P 6J4
Dear Mr. Johnson:

Thank you for your telex of August 1, expressing your views about
the matter of policing on Indian Reserves.

Under the Constitution of Canada, the administration of justice is a
Provincial matter. Certain Provinces do contract with the R.C.M.
Police to provide policing services. When this force deals with
matters such as those coming within the criminal code and Provincial
statutes, however, it is acting as a Provincial police force even
when it is handling these on Indian Reserves.

If Band-appointed constables are to have more than very minimal
powers, then phe wider powers must be granted by the Province, or

by the R.C.M. Police acting on behalf of the Province. Consequently,
appointments of constables must be approved by the Provincial
Government.

While I am anxious that Bands have adequate policing services, we
cannot act without Provincial involvement. Any Band Council wishing
to appoint constables with more than very minimal powers should
therefore discuss its proposals with Provincial authorities.

Locanon Maiing Acdress Emplacement Adresse postale
LesT de la Chaude Les de la Chaudiére Les Terrasses de la Chaudiére  Les Terrasses oe la Chaudwere
10 Weilingion Street COtiawa, Onwno 10, rue Wellington Ortawa (Ontana)

Hull, Quebec K1A OH4 Hull {Ouebec) K1A OH4
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While you state that funds are available only for arrangements
providing for R.C.M. Police special constables (option 3(b)),

a number of Bands in Nova Scotia are in fact now served by Band
Council appointees. With regard to the general question of
financial assistance, I am sure you will appreciate that my
responsibility to Indian people, and to Parliament, does not
permit me to provide funding without some conditions being set.

I trust this clarifies the various points you raise.

Yours sincerely,



September L, 1575,

Mr. Gordon Coles, Q.C.
Deputy Provincial Secretary
Province of Nova Scotia
Halifax, N.

Dea:fﬁ;;ftﬁ?gg:

At a recent meeting of the Policy Board it was decided that |,
as Minister of Social Services, would carry responsibility for co-
ordinating all matters relating to Native Peoples in Mova Scotia.

To assist in this task, | would ask that you keep my office
intformed regarding any communication you may have with Native Peoples ”
and/ot groups representing them, such as, the Nova Scotia Union of uf.‘///"
Indians and the Native Council of Nova Scotia. Mr. John A. MacKenzie,
Director of Policy, Planning and Research will be responsible for dealing
with concerns of the Native Peoples on a daily basis and | would ask
that you ensure he is kept informed and recsives copies of any corres-
pondence between your Department and Native Peoples or groups representing
them.

Thank you kindly.
Sincerely,

add Jfa by

Laird Stirling.

(COPIED TO ALL DIRECTORS BY DEPUTY)
September 21, 1979
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TO

Mr. R. A. MacDonald

Location
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Re:  Attached

[0 apprOVAL ] NOTE and FILE

(] SIGNATURE (J NOTE and FOREWARD
(] COMMENTS [J NOTE and RETURN
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[J INVESTIGATION [] SEE ME, Please

[] DRAFT REPLY [ CALL NE, Please

] TRANSLATION ClB.F. Your Request
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PHONE

7640 24/09/79
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ﬂ{-{, Department  Ministére
1 of Justice de la Justice

Ottawa, Canada MR. R.A. MACDONALD

K1A OH8

Our File: 6350-8

September 20, 1979

Mr. William Poulette,

Union of Nova Scotia Indians,
P.0. Box 961,

Sydney, Nova Scotia.

B1lP 6J4

Dear Bill:

Further to our conversation of September 20, 1979, this is
to confirm the current position of the Department.

As you know, the Department requires a commitment from the
province to cost-share the courtworker programme on a 50-50
basis. I had hoped to implement a scheme whereby a federal-
provincial agreement would cover an eighteen-month period
with the Department assuming the cost of the first nine
months of the programme. Unfortunately, this was not
acceptable, as I explained to you over the phone.

I would suggest that the meeting scheduled for October 3,
1979 be postponed until a later date. I understand from

our conversation that the Union will negotiate with the
province over the next few weeks to see if anything can be
done this year. Should you be successful in those consulta-
tions, I will be available to meet with you and the province
to finalize an arrangement that will reinstate the court-
worker programme in your province.

May I wish you all the best in your future consultations.

Best regards,

G.E. Williams,
Chief,
Native Programmes.




Department  Ministere
I* of Justice de la Justice 1 '7 2

Ottawa, Canada
K1A OHB8

Qur File: 6350-8

October 18, 1979

Mr. R.A. MacDonald,
Director, e )
Programs & Administration, P : o Y22
Department of the Attorney General

of Nova Scotia, $ % : |
P.0. Box 7, : \
Halifax, Nova Scotia. ‘ .
B3J 2L6 W TRREE - '"__"._i_———J

Dear Ron:

I enclose herewith for your information the following
correspondence regarding the Native Courtworker Programme
in Nova Scotia:

i) a copy of a telex, dated October 12, 1979, from
Ms. Viola Robinson, President of the Native
Council of Nova Scotia, to the Minister of Justice; and

ii) a copy of a letter from the Minister to Ms. Robinson
in response to the telex.

Please note that the Minister's letter has not yet been
signed, as it was only prepared yesterday. I would therefore
suggest that you consider the letter as confidential until it
becomes official.

Yours sincerely,

Q/‘___&/'.
S

G.E. Williams,
Chief,
Native Programmes.

Encl.



Eéﬁ Minister of Justice and Ministre de Ia Justice ot ‘173
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Ms. Vicla Robinson,

President,

Native Council of Nova Scotia,
P.0. Box 1320,

Truro, Nova Scotia.

B2N 5N2

Dear Ms. Robinson:

I am in receipt of the telex from your Council, dated
October 12, 1979, which referred to the need for a Native
cour tworker programme in your province.

I appreciate the concerns raised in your telex and have
instructed my officials to continue negotiating with you
and the province regarding this important matter. It is
my hope that a resolution to the current problems will be
found in the near future.

I understand that you and your colleagues will be meeting
with provincial officials on November 8, 1979 to develop
a programme proposal that will come into effect on

April 1, 1980. I would appreciate it if you would keep
me and my officials informed of the results of the
November 8 meeting.

May I take this opportunity to wish you every success in
your efforts to serve the Native people in Nova Scotia.

Yours sincerely,

Jacques Flynn

b.c.c. Ron MacDonald

Ottawa, Canada *
K1A OH8
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MINISTEE OF JUSTICE - OTTAVA CNTARIO ’

FFE: THE EXECUTIVE OF THE NATIVE SCUNCIL OF NOVA-3CO0TIA

REt NATIVE CCURTUWORKEFRS PROGRAM

’

FOE QUITE SOUYE TIME NOW THE UNION OF HOVA SCCTIA INTIANS (STATJ3)
KID THE NATIVE COUNCIL OF NOVA SCCTIA (iiON=3TATJ3) HAVE SEZI WCRRLNC
COICITTELLY TO TE-ESTABLISH THE MATIVE COURTWORIESS PROCGEAT IN
MOVE 530T1A EUT WE HAVE TAHCED ONE SETRACK AFTER AIOTHER.  WiZY LZ
T1E3T SUEMITTED OUE JOINT PECPOSAL TOR FlsCAL YEAR 1979730

VE WEFEL ALYISED THAT FECZRAL FUNCING VAS AJALLAELE EUT PPOVINCIAL
FUNCIMG VA3 NGT, T[UE T8 A ALLREALY STRAINED ZULCZT. FUFRTHER CI3-
CU3510% ON THE 133U LID MOTHING TC CHANE THE PRCUINCES STAID O
CO3T SHARING THE PTOGRAT TiHl3 TE4LR. 1!l LATEFR CI33J35100H3 WITH
OFFICIALS OF THE DEPARTHENT OF JUSTICE VE VIRE #IVI13ED THAT IF THE
PROVINCE WOULD COMMIT THEISELVES TO a SO3T 3HAREZL PROGRAT HEXT
YEAT, THE FECERAL GOVEMNIEIT WOULL FUNLD 10) PZECENT FOR THZ
RZSIAINING SIX UIONTHS THIS YEAT. GIVEY THIS INFORITION Ve THI
APPEOACHEL THE PRIOVINCE TO TEY AIL GET A FUNECINCG COMUMITHINT FOR ?
FISCAL E YZAR 1930/31 AID WE WERE 3UCCE3SFUL 1l THIS RZICGAFC. B
IT WAS THE! THAT THE LDIPARTIZIT O0F JuoJaTICE WITHDREV IT5 CRIGINAL
OFFER AID 3TATEIC THAT THE PROVINCE HUST COUE UP VITH AT LEAST
5,302+00 THI3 YEARE OF THEZEE WOULL CE N0 FELERAL FUNCING. OQOTVICUSLY
THE PFOVINCE WAS UAELE TO PULLS,002.23 OUT OF THE HAT, AIT AS

IT LOOKS MOV CUR HOPES HAVE EEEN QUASHEL FOR THIS YEAR, AL LINT
YEAFR DOESN,T LOCH MUCH CGETTER.

UNTIL 3UCH TIME AS THE JJSTICE DEPATNTIENT IS ATLE TO COME TO TERIS
VITA THE PROVINCI 0N AN EQUITAELE FUNEDI NG FORMULA THEN IT APPLATS
THAT THERZ I5 LITLE HOPEZ FOFR A COURTWOEKLES PROCGRA! IN TAHE FJTJLE.
SURELY IT MUST FE REALIZED THAT THE ZCCHGCHIC PUSTINX PICTUE IN UQVA
32CT14A 15 PRETTY EL&XX ELEAK COMPARZIC TO THE WESTzE! PROVINCES AL
THJ3 3HOULDI T TAE $O5T SHARING FOFRIULA REFLECT THI3 DISPARITY.

VE ENTERELD THO3SE CISCUSSIONS CVER A YTEAR AGD AID AT THAT TIHE TIlE
CO5T 3H&RING ARNAIGEIENT WAS 50 - 50 FRO! EECENT LCI33US31GNS
IT APPEARS THAT THE FEDERAL GOVERNMENT IN XX 13 HOW THINKING 1l

*TEEI5 OF 25 - 75 » VITH HOVA SCOTIA PiCKING UP 75 PERCZNT OF

THE CO053T5. THELE WOULL EE NO POINT IN EVEJ CISJU33ING THAT TYPEZ OF
ARRAMNGEILNT CECAUSE THE PROVINCE WONT TOUCH IT.,

A}

WE THINK THAT IF THE JUSTICE DEPARTHMEINT 15 REZIALLY SERIOUSLY
CONCERIED WITA THE CELIVERY OF A COURTWORKERS PROCGRA! IN NHOVA

SCOTIA THEJ SOME COMCZSSIONS MUST BE MADE. OEVIOUSLY THE FIFST

STEP 15 FOR ALL PARTIZS CONCERNED TO SIT LOWN ANC DISCUSS TAIS I5S3UE,
RECORIIZING OF OURSE THAT WE ARE NEGOTIATING A CJUZK O COURTWORKEFS
PROGRA! WITH A PROVINGE THAT 15 MUCH LES3 PROPEROJ3 THAN 30ME CTHEFS.
THE MNATIVE CCURTVOFAERS PROGRA1 15 URGENTLY NEECINXX NEECED IN

MOVA SCOTIA TO SERVE OUR 10,000 NATIVE PEOPLE. VWE THINK IT 13 WOV
TIME TO MAXE A DECISION ONZ WAY OR THE OTHER LCEZCAUSE WE HAVE EEEN
GOING AROUND IN A CIRCLE-LONG ENOUGH. : '

H3IMAIS TRRO

HAS THIS TELEX BEEY RECEIVEL?
YES ; :
THKS -

N3IMANS TRRO

T S T L e i e
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P. 0. BOX 696, HALIFAX, N. S.

Ty

2

NOWA SCOTIA B3J 277

September 26, 1979

The Honourable Harry W. How
Attorney General

Attorney General's Department
Province of Nova Scotia
Halifax

Dear Mr. How,

Re: Native Courtworker Program

This will follow up our discussion of Friday, September 21, 1979.

Mr. Stewart Killen of the Union of Nova Scotia Indians calied

early last week to say that the Government of Canada would not fund
the above program for the remainder of the current fiscal year unless
the Province of Nova Scotia made a significant contribution which
translated into dollars means they want Nova Scotia to provide at
least $5000.00 of the total funding required.

Would you please let me know if your Department is in a position
to provide such funding for the current fiscal year.

Thanks.

Sincerely, ”’_E&

/9'3/’ & C.'L‘/?j" = \f (‘P X . f
Jdonn A. MacKenzie gllj
Director R

\“*”/Policy, Planning & Research /
JAM/cb

c.c The Honourable Laird Stirling
Mr. Stewart Killen




~ - UNION of NOVA SCOTIA INDIANS

P. 0. BOX 961
SYDNEY, N. s,
B1P 6J4
TEL. 539.4107
TELEX 019-35215

MICMAC P, O.
HANTS CO, N. S.
TEL. 758.2048
TELEX 019.34576

OFFICE OF
THE PRESIDENT

Press Release October 2, 1979.

The Union of Nova Scctia Indians, faced with termination
of its Native Courtworkers Program, has sharply critisized
the federal and provincial government for failure to fund
the program.

"It's government bureaucracy ending the program and
now native people at the grassroots level will suffer", says
Bill Poulette, co-ordinator of the courtworker program.

The federal Department of Justice agreed to provide
complete funding for the program to the end of this fiscal
year after the Province declined immediate involvement
because of budget restraint. The program would have a
budget of $45,300 for the year's last quarter. The
Attorney General's Department has indicated interest in
making a submission for the program next spring.

However, a last minute decision by the federal
Treasury Board demanded a token $5,C00 Provincial commitment
this year as a sign of good faith.

Mr. Poulette said the situation especially irks the
union because more than $16 million have been forwarded to
the Province in the form of equalization grants on behalf
of native people. No more than $10,000 has ever been spent
on the province's Micmac population, he said.

"Now a token $5,000 stands to end the program, throwing
the administration of justice for native people back to the
archaic conditions of before'", he said.

Mr. Poulette said the court system is misunderstood by

native people and spawns confusion fear and disrespect. The

—Program—provides _more

oo
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program provides moral support, translation and legal advice
for native persons charged with offenses and their families.
Mative people often don't know their rights and incorrectly
plead guilty because of confusion, he said.

Native courtworkers also make proper administration
easier for the court and letters supporting the program
have come from the Crown Prosecutor and probation and
parole officers, he added.

An important aspect of the program is crime prevention
through education, Mr. Poulette said. As well as making
people aware of the consejuences of unaccepted behaviour,
the program planned to hold workshops with representatives
from police, consumer protection agencies, Family Court,

parole and probation offices as guest speakers, he said.

=)=
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DEPARTMENT OF ATTORNEY GENERAL

MEMORANDUM
October 12, 1979
Gordon S. Gale TO: Hon. Harry W. How
Director (Criminal) Attorney General

Re: Native Courtworker Program

Your memo of last week to the Deputy Attorney General
was referred to me.

I have spoken to Mr. James L. Crane and he was to have had
a meeting with the Union of Nova Scotia Indians concerning
this matter but it was cancelled on the basis that it was
pointless to meet as we do not have the funds. Apparently,
the Federal Government has run out of money for this
fiscal year and is looking to the Province to provide
$5,000. to the Union of Nova Scotia Indians to continue the
program for the balance of this fiscal year. Mr. Crane
advised the Union that he is prepared to assist them in a
joint proposal for funding for the next fiscal year.

They have checked with Mr. A. E. Rennie, in the absence of
Mr. R. A. MacDonald, and I am advised that there are no
surplus funds that could be applied to making such a grant.

Of course, they do have the appropriation for criminal injuries

.

which has not been used but since consideration is being given
to proclaiming that legislation, then I would not recommend
utilizing any of its funds for this program.

For your information, I might add that the Native Courtworker
Program, at present, employs only one person in the Sydney
area.

c.c.: Gordon F. Coles, Deputy Attorney General .’

GSG/cdc : ‘ Tl rond
;7 o Gkl & Leted 2 bed . ?,,L
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Minutes of Meeting

Between The Union of Nova Scotia Indians

and The Provincial Government

October 24, 1979
5Th Floor Boardroom

J. W. Johnston Building

Present: Hon. Laird Stirling, Chairman

Hon. Joel Matheson
“Hon. Harry W. How, Q.C.

Mr. Stanley Johnson

Mr. Blenis J. Nicholson

Mr. Bob Cairns

Mr. Albert Marshall

Mr. J. A. MacKenzie

Mr. Cecil Thompson, Indian & Northern Affairs
Mr. Art Higgins, Indian & Northern Affairs
Mr. Peter J. Paul

Mr. Stu Killen

Mr. Joe B. Marshall

Mr. John J. Paul

Ms. Shirley Johnson

Mr. Allan Clark

Prior to this meeting the Union forwarded the following items for discussion:

1. Mechanism of Communications: "You can't be the doctor if you are the
disease." :

2. Equalization Grants: "$16 million plus dollar riddle.”
Re: Courtworkers Program
Education - Tuition Agreements
Gasoline Taxation
Section 40 Housing
3. Constitutional Process: "Is there a tear in the Fig Leaf?"
4. Tax Exemption Cards: "New Questions; old answers."
5. The Hit & Run Syndorme: "Searching for an answer."

6. Renegotiations of agreement between Millbrook Band and Her Majesty
re Highways.
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Item 1
Mechanism of Communication:

Concern was expressed by the Union representatives and The Minister respecting
communication problems being experienced particularly with respect to the
October Ist meeting.

It was decided that all future correspondence will be addressed to the Liaison
Officers for the parties involved and they in turn will be responsible for
ensuring the communication is referred to the appropriate parties. The three
Liaison 0fficers are:

Mr. Peter Paul - Union of Nova Scotia Indians
Mr. Art Higgins - Indian Affaris & Nerthern Development
Mr. J. A. MacKenzie - Department of Social Services

[tem 2
a) Court Worker Program:

The Attorney General wrote to the Solicitor's General Dept. in Ottawa at the
request of the Union indicating that the Province would approach Management
Board for funds to cost share the Court Worker Program on the understanding
that the Government of Canada would carry total funding responsibility for
the current fiscal year.

The Government of Canada, upon receipt of the Attorney General's letter,
changed their original stance and indicated the Province must put up a token
gmnunt ($5,000 for the current fiscal year) before they will contribute their
45,000.

Mr. Stirling has written to Honourable Jake Epp (with copy to Mr. Peter Paul)
requesting the Government of Canada honour the original funding arrangement
as put forth by them.

Mr. Stu Killen, at Mr. How's request, agreed to forward a copy of Mr. Gordon
Williams' Tetter of September 4, 1979, which outlined the change in the
Government of Canada stance re funding for this program.

b) Education Tuition Agreement:

Tuition Agreement between Indian Bands and local school boards. The Union
wishes to enter into tuition agreements with each of the local school boards
whereby the tuition ceiling is set at $100 per pupil.

Mr. Blenis Nicholson stated that a meeting has been set up for November 6,
1979, at 10:00 AM with The Minister of Education to discuss the legalities
and how this agreement can be worked out between the local Indian Bands,
the local school boards and the Department of Education. (Correspondence
confirming this meeting has been forwarded to all concerned.)
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c) Gasoline Taxation/Tax Exemption Cards: "New Questions; old answers"

Honourable Joel Matheson, Minister of Finance, indicated that he and his
Deputy Minister had reviewed in detail the Brief presented by the Union
Gasoline Taxation, etc., and would be in touch with the Union shortly to
discuss possible positive courses of action before presenting Departmental
recommendations to Policy Board.

In addition, the Union representatives presented a number of concerns they

had respecting the administration of the exemption provisions as it relates

to the Health Services Sales Tax. A meeting to follow up on these matters

has been set up with Mr. Side Wile, Tax Commissioner, for Thursday, November 8,
1979, in the 1st Floor Boardroom of the Provincial Building.

d) Rural and Native Housing Program:

The Rural and Native Housing Program falls under the National Housing Act,
Section 40 of Central Mortgage and Housing Corporation.

The Union would 1ike to find out more detail on this program particularly
if and how the Reserves may take advantage of its funding provisions. A
tentative meeting date has been set for November 6, 1979, at 1:30 PM.
Correspondence to this effect has gone to all parties involved.

e) Rural Industry Program:

A number of small industries are now operating on Reserves, such as
Eskasoni. The Union would like to maximize Federal and/or Provincial
funds available for support.

Mr. Bob Cairns in responding to this request, particularly as it relates to
Abamoweg Wood Workers Co-Operative on the Eskasoni Reserve, agreed to set up
a meeting with necessary Provincial officials.

Mr. Art Higgins of Indian Affairs and Northern Development agreed to ensure
necessary Federal participation. A meeting has now been set for Tuesday.
November 6, 1979, at 3:30 PM in the Department of Development, 8th Floor,
Bank of Montreal, 5151 George Street, Halifax. Correspondence to this effect
has gone to all parties involved.

Item 3
Constitutional Process:

Some time ago, the Union requested that a letter of support be sent from the
Premier to the Prime Minister urging that any changes to the BNA Act serve to
protect Indian Rights; and that the Union be involved in an advisory capacity
and any and all constitutional discussions relating to Indians and Lands
Reserved for Indians.
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The Attorney General indicated he would review the Union Brief in ?eta11,
respond to the Union and draft a letter of support for the Premier's
signature if Provincial support for the content of the brief was approved

by the Policy Board.

Item 5
The Hit and Run Syndrome: Searching for an Answer

This matter was held over until the next full committee meeting.

[tem 6
Renegotiation of Agreement:

This will be dealt with in a meeting with the Minister of Highways now
tentatively set for November 6, 1979, at 2:00 PM on the 6th Floor of the
Provincial Building.

Item 7
Tripartite Arrangements:

In 1969, a Tripartite Committee was set up with the Minister of Social Services

reprasenting the Province, the Regional Director of Indian Affairs and the

President of the Union of Nova Scotia Indians to deal with all items relating

to Indians. This committee was staffed with a Liaison Officer for each of

E?? ?arties involved. The staffing was funded by the Department of Indian
airs.

This funding arrangement terminated in 1975-76. The Province was informed
by Indian Affairs and Northern Development that the Union had vetoed
continued funding.

In 1976-77 the Liaison Officers for the Union and the Province re-wrote the
terms of reference of the Tripartite Committee and re-submitted a request to
Indian Affairs for re-instatement of funding.

Recently, The Honourable Laird Stirling spoke and wrote to The Honourable
Jake Epp requesting re-instatement of funding for a liaison officer and

secretarial staff which would cost in the vicinity of $40,000 per year.

Mr. Stanley Johnson agreed to bring the matter to the attention of the Band
Chiefs and get back to Mr. MacKenzie by mid November indicating whether the
Chiefs supported the continuance of the Tripartite Arrangement; the changes
in its role and function which would be required; the re-instatement of
Federal funding for the Liaison staff at the Provincial Tevel and, the terms
and conditions attached to support for the latter.
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Mr. Cecil Thompson indicated the position of the Department of Indian Affairs
and Northern Development which is essentially that the Province should
assume financial responsibility for its Liaison staff.

Mr. Stirling requested Mr. MacKenzie to draft a letter to Mr. Jake Epp
reiterating a) the Province's dissatisfaction with the current arrangement
and b} requesting an early response to his earlier correspondence which
dealt specifically with this matter.

Failing a satisfactory resolution of this item, the Province indicated its

intention to transfer responsibility for the current 1iaison function to
Indian Affairs Office in Amherst.

NOTE: The next meeting will be held on January 16, 1980,
_— at 1:30 PM in the 5th Floor Boardroom of the J. W.
Johnston Building, 5182 Prince Street, Halifax, NS.
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OCT 24 1573

Senator the Honourable Jacques Flynn,
Minister of Justice and
Attorney General of Canada, '
Justice Building,
Ottawa, Ontario.
K1A OH8

My dear Colleague:

AL my meeting with him on September 26 the Honourable Laird Sterling,
Nova Scotia's Minister of Social Services, raised the issue of funding
for the Native Courtworkers Program in the Province.

It 1s the Provincial Government's understanding that your Department
would pay the total costs incurred by the program in Nova Scotia

for this fiscal year, and that in the following one the Federal and
Provincial CGovernments will share costs on a 50-50 basis.

I would therctore greatly appreciate vour assistance in draftting a
letter to My, Sterling, in which I can specifically address this

question ot funding. I look forward to hearing from you at your

earliest possible convenience.

Yours sincerely,

S RN

Jake Epp.
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COURTWORKERS PROPOSAL
to
DEPARTMENT OF JUSTICE

by

THE UNION OF N. S. INDIANS

October, 1979
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Introduction

The conflict that exists between Micmac people and
the justice system is manifested in a number of ways.
Micmac people withdraw from participating in the justice
system. The basic principles of adversarial conflick
which are so much a part of the justice system are foreign
and mysterious to Micmac people. The rules of the system
are complex and hard to understand. They are based upon
customs of European civilization and not upon Micmac ways
of doing things. The system may need to adjust to needs
of Micmac people thus the Courtworker's Program is a step
in the development to both sides alleviating a more meaning-
ful awareness to the Micmac people of Nova Scotia and the
Criminal Justice System.

..-02



THE EXPERIENTIAL PROBLEMS

In a routine court case, a person goes through an
anxiety-raising situation. Going to court is outside our
normal daily routine; thus, a foreign situation. Such a
situation brings about a great deal of anxiety, uncertainty,
and a real feeling of insecurity. These affects are very

noticeable when we attend court.

When a person must be involved in some sort of court
proceeding, when it is not in their mother tongue, these
anxieties are augmented. Thére would also be a different
cultural setting to be considered. He would be surrounded
bv people, who, not only look and talk differently, but
the actual room and its atmosphere would be something new'
{i.e., the lighting, benches, the stand, etc). This is a
terrifying situation even when one understands what is

going to happen. However, when one does not understand,

we can imagine how much worse this would be, especially

‘without the knowledge of what is going on, what the routine

is, the terminology and thr possible outcome of the pro-

ceedings.

When we go to trial, »>r are involved in a minor court
case, all these anxieties zare there; but when it is in

another language and we mi st think in another language, it

.‘I.3
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can all be very confusing. In looking at this one area of

our culture, we can see it .s a very anxiety-raising ordeal.

To look at it from ano :her point of view, from that of
a person from a different cilture, we can see how confusing
it would be and how easily isunderstandings can happen.
When the individual is awar: that whatever is said, will
have some sort of affect on the outcome of the case, he

would want to say the right things.

There is such a fear ¢ answering questions wrongly
because of not understandinj and many times, they are afraid
to say so. It would be mucn more simple to have someone
else there who could translate into their own language.

That person, who would know the terminology and procedures,
would be able to explain et arything to his client. Such
legal things are often very difficult for us to understand;
so, in coming from another culture and being used to doing
things within that culture, a different way, an alternative
method perhaps would not h:ve as much meaning. The whole

situation and the anxiety iround it would be very confusing.

This has a lot to do :n dealing with the standards and
expectations of someone el e, and not using the ones that

the Native has adapted his life to and ones that are used

S
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in his own culture. The Co: rtworker would make his/her
client feel much more at ease and weculd provide understanding.
Ee fould provide a feeling ¢f security and support. The
client would know that he/sle is not alone. This would also

alleviate the greatest fear of being misunderstood.

With regard to legal h¢ lp, many people don't know where
to go for legal advice when they need it. They are aware of
a problem, but don't know wlat to do about it or where to go
with it. In some cases, thiy are not even aware that help

is available.

The person doing the i: terpreting, whose position would

o

> that of Courtworker, wou @ be knowledgeable about local

(

resources. The Courtworker would be able to guide people
with specific problems to t .e proper agencies. He would

know the proper steps to ta:e in obtaining help.

When someone is arrest:d, they would go through some
sort of shock state, even i it is very minor. There are
very real concerns of that jerson involved. Their worries
may be based around their s»ouse; their children (who will
look after them), their wor:, and other responsibilities
reguiring their involvement. There are the doubts - "what's

going to happen to me?" or 'I can't go through this alone -

O--.S
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please someone help me."

THE PROPOSAL

That someone, the Cour :worker, whose presence provides
security and reassurance, cin be a liaison between the
arrested person and areas o their concern. The Worker
would also see that legal alvice is provided as soon as
possible instead of waiting until just before the court
appearance. He would also reet with the lawyers, talk
over the situation, provide background information on their
client, and translate for eLﬁher party during the procedures.
Along with interpreting the Native's rights and charges, the
Courtworker would also expliin his responsibilities and

possible sentence.

The Courtworker would 1elp to raise bail for his client

when appropriate.

In his contact with tl =2 family, the Courtworker would
explain things to them; fo: example, the procedures and
routines, the sentence, ler gth of incarceration, visiting
rights, etc. Because of tla lack of education in this area,
they are unaware of things that may happen. Wrong ideas
and misunderstood events aie very damaging to their per-

spection of the law. This can cause a great deal of upset

....6



in the family institution and reinforce negative views of

the justice system.

As the Courtworker begins to educate the client's
family, he wo;ld also offer them assistance, when necessary,
while a member of their family is in a penal institution.

If it were the husband or wife, they could also feel
reassured that ths needs of their family would be looked

after.

Later, when it is time for rehabilitation, the Court-
worker would be involved in helping his client. It would
be helpful to the offender to see the steps involved in

-

woul

L

[

fitting back into society after his release. Thi
include helping the Native to schedule his day, time he
spends with his family, seeking employment; sometimes, if

necessary, look for a place to live.

The Courtworker would maintain contact with his client's
Probation Officer, Social Worker, or Counsellor. He would
be helpful in any way necessary for the benefit of his
client. This may include translating or expiaining Native

customs and Band expectations to his Counsellor.

In maintaining contact with the client through a

..-t?
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lengthy period of time, involving various crisis situations,
the Courtworker would become a stable figure in his client's
life. This would generate a feeling of security and accep-
tance for the client. The Courtworker, with symbolism of
the law and an authority figure, would be an important and
lasting link in the liaison amongst the Native people, the

Criminal Judicial System and Society as a whole.

In other situations, when the client or his family
have a problem, they would know that there are proper
channels to take in solving the problem and that they can
trust the Courtworker to help them. This can be very
beneficial in keeping a problem from becoming too compli-

cated.

Many problems arise in the area of compensation, lost
wages or insurance. Here, again, the Courtworker would
know what was involved. He could explain the rules and
regulations and perhaps help his client £fill our the proper

forms.

There are also many problems related with consumer
affairs. A person may purchase an article, take it home
and find that it is faulty. They often don't know what to

do with it. They see that they have paid for it and now

00-08
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they have it, whether it works or not. There are laws and
safeguards in the standards set up by the government for
such situations. The Courtworker would know how to make a

claim on the warranty or if an article should be returned.

Many times, when the Native person applies for finan-
cial assistance or a loan, they do not completely understand
the contract or what is actually involved in the terms of
repayment. They may just sign where they are told to with-
out realizing all the implications. The Courtworker could
tell them what is involved and stress on their responsi-
bilities to ke prompt with payments to avoid extra interest.
He could also explain to his client where and how to check

for the company's procedures and policies.

Another aspect of the Courtworker Program is the preven-
tion of crime. This lies in the area of education. That is,
informing the Natives of expectations which the law has of
them. When the people know what is expected, they will be
more inclinéd to act appropriately. Also, when they are
aware of the consequences of wrong, unaccepted behaviour,
they may want to choose alternative actions for the release
of frustration, or whatever. The Courtworker may help

through suggestions, of other areas in which to challenge

their energies.

.0009
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A larger part of this education can be gained through
workshops set up by the Courtworker and coopefating community
resources. Some of those involved in these sessions of lec-
tures and guestion periods would be: R.C.M.P., Consumer
Protection, Family Court, Parole and Probation, and Human
Rights. Other workshops may also bud from these sessions.
This would be a very beneficial step in bridging better
understanding and communication between the Native and the

law.

THE PROGRANM OBJECTIVE

The Natives would eventually see authority figures,
with defined roles, as something not only for their control
but for their protection, as something to benefit them.
Authority and laws may flow from enemies to friends - to be

seen as something to cooperate with and not to challenge.

For such a long number of years, the non-Indian has
been dealing with the Native people on a materialistic -
monetary bagis. With the Courtworker Program, another step
forward can be taken. The Native Courtworker will be
working with his/her own people. Some of the control will
be shifted from the system, back to Micmac people. It is
another step in preserving our culture; yet closing the

socio-economic gap with the non-Indian society.

khkkEkhhkhkkrr A kkr kb i i hxx
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TRAINING

In-service Training, Dr. Sakej Youngblood Henderson
You & the Law, Brian Williston, BA., L.L.B.

Human Relations - Facilitator & Team
Building Relationship - Popular Education Program

Para-Legal Course - College of Cape Breton
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PHASE 1

Tentative Six-Month Budget

Salarz

Coordinator

Courtworkers (3)

Travel

Coordinator

Courtworkers (3)

Training

LKXDenses

Rent

Office Supplies
Telephone

Emp. Benefits
Information & Printing
Audit & Bookkeeping

Total

$

7,500

14,190

1,500

5,300

1,300
250
600
210

1,500
250

$ 21,690

6,800

3,000

4,110

$ 35,600



Salarz

Coordinator

Courtworkers - 4 @ 10,000

Travel

Coordinator

Courtworkers - 4 @

Training

Expenses

Rent

Office Supplies
Telephone

Emp. Benefits

Information & Printing

Audit & Bookkeeping

Quarterly Meetings

PHASE II
ANNUAL BUDGET

$ 16,000

3,500
3,000

2,700
500
1,500
500
1,500
500

197

40,000

12,000

$ 56,000

7,200

3,000
$ 84,200




UNION of NOVA SCOTIA INDIANS

MICMAC P, O,
HANTS CO, N. S.
TEL. 758-2048
TELEX 019-34576

P. 0. BOX 961
SYDNEY, N, S,
B1P 6J4
TEL. 539-4107
TELEX 019-35215

OFFICE OF
THE PRESIDENT

October 26, 1979

Mr. A. E. Rennie
Cocrdinator of Accounting

& Administration Services
P.0. Box 7
Halifax, Nova Scotia B3J 2L6

Dear Mr. Rennie:

In regards to your letter dated September 10, 1979 re:
Interpreter Fees, a scale set by your Department at $15.00
per hour plus $ ‘15 per kilometer for travel.

Enclosed you will find a bill for $3,970.20 for Interpreter
services rendered by the Union of Nova Scotia Indians from the
veriod January, 1979 to August 1979 for 123 Native Micmacs who
appeared in the following areas: Sydney, Baddeck, St. Peter's,
which Magistrate and Family Courts have Jurlsdlctlon

Also, you will find case breakdown for January, 1979 to August,
1979. I would like to direct your attention to Section marked
"Rectified:;" these numbers are result of 123 Native Micmac

clients. Note: exclude last three headings (6 cases).

I will be looking forward to your reply in the very near future
concerning this matter.

Yours in recognition
of Aboriginal Title,

\ﬁwg W) 4_(,9W4|..‘-¢L
jéf Bill Poulette
~— Court Interpreter
Union of N. S. Indians

BP/bjm
Encl.



INTERPRETER SERVICES
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January - 32.5 hours @ $15

February - 30 hours @ $15

March
April
May
June
July

August

Mileage:

Total

- 30 hours @ $15.

-32.5 hours @ $15
-32.5 hours @ $15
- 15 hours @ S15
- 30 hours @ $15

3218 k1 @ § .15

.00
.00

- 30 houré @ $15.00

00

.00
.00
.00
.00

.50
.00
.00
.00
20
+50
.00
.00

.50
.70

.20




Sec.86 L.

Sec. 244
Sec. 245
Sec. 233
Sec. 234
Sec. 235
Sec. 236
Sec. 238
Sec. 322
Sec. 306
Sec. 171

Sec. 389
Sec. 87

Sec. 118
Sec. 294
Sec. 295
Sec. 156
Sec. 105

200

TOTAL NUMBER OF CASES
Jan. 1979 - Aug. 1979

C.A. TIllegal Possession of Liquor
C.C. Common Assault

C.C. Assault Causing Bodily Harm
C.C. Dangerous Driving

C.C. Care & Control

C.C. Breathalyzer Refused

C.C. Over 80mg Alcohol

C.C. Suspended Driver

(1) €.C. Fraudently Obtaining Food
(1) C.C. Break & Enter

C.C. Creating a Disturbance

C.C. Arson

C.,C. Pointing a Firearm

C.C. Concealed Weapon

C.C. Assault of Police Officer
(b) C.C. Theft over 200.00

C.C. Joy Riding

C.C. Indecent Assault

M.V.A. Improper Passing

Sec. 96 M.V.A. Speeding over 80k/m
Sec. 92 M.V.A. (2) Speeding over 50k/m
Sec. 76(1) L.C.A. Keeping, for sale

Sec. 302
Sec. 212

C.C. Robbery
C.C. Murder

Sec. 3(1) N.C.A. Possession of Narcotic
Sec. 4(2) N.C.A. Trafficing of Narcotic

Parole

Temporary Leave of Absence

Landlord & Tenacies

TOTAL #

3 Rectified

W on W

12

2

(OTRCY RPN (SR, RS G A o A NV O B A B R S (SIS S ) IS¢ s BN BN O AR N )

Discontinued Courtworker

(0}

10

Discontinued Client

15

Information Given

10

Number OF Cases

-
(8)
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DEPARTMENT
QF
ATTORNEY GENERAL P 0.BOX 7

HALIFAX . NOVA SCOTIA
NOVA SCOTIA 83J 218

October 31, 1979

Mr. Bill Poulette

Court Interpreter

Union of Nova Scotia Indians
P. 0. Box 961

SYDNEY, Nova Scotia

BlP 6J4

Dear Mr. Poulette:

I acknowledge receipt of your letter dated October 26, 1979 and
regret to advise I have no knowledge of any previous commitment
to reimburse your organization for interpreter fees.

In any event, Mr. R. A. MacDonald, Director, Programs &
Administration, will discuss the subject with you during your
upcoming meeting scheduled for November 8, 1979.

Yours very'truly,

i

o A
B 1T S
_"Ir‘r.f ‘.—/

A BT Rgnnie
Coordinator of Accounting

N

& Administrative Services

AER/gmb

d Nov.2 )79
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202 121
DEPARTMENT OF ATTORNEY GENERAL

MEMORANDUM

Hon. Harry W. How, Q.C. TO: Mr. Gordon F. Coles, Q.C.
Attorney General Deputy Attorney General

I had a talk today with Mr. Henderson and Mr. Paul,
of the Nova Scotia Indian movement, and I, told them that
I felt that we would recommend that Indiad“Yérsornel be
used on reservations. I think the Indians can do far more
with their own people than, say, an outside policeman can
do.

What they prefer is what they call Option 3(a) which
would give them the right to have their own police force.
I told them that I cculd even suppert this concept because
the reservation would, in that event, have the same sort of
autonomy as a municipal police force does and therefore
since municipalities have their own separate police, then I see
no reason why the Band on the rescrvation could not do the

I told them we would of course have to try and obtain
agrecment from the RCHP and indeed work out scme kind of

~mant whereby we could reduce our RCMP reguirersnt in

|3 1 i S i 1Y NE;

propurtion to the neuker of rescrvation ¥s (s =%
if Optien 3(a) is not obtainable they would agrece to what
they call Option 3(b) which is that the Indizn police
pcrsonnel would be in the RCMP, Uncéer this optiun of course
they would lose a good deal of local control of the police.
It would have the advantaygye of giving them RCMP personnel whp
are of their own race.

In any event, we should look to this in connection with
the drawing up of our budget for 1980-81. Personally, I would
like to see any such innovations introduced this coming year,
if that is at all feasible.

Nov. 6, 1979

Qi . A. MacDonald
G. S. Gale
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NOTES - Hon. Harry W. How, Q.C. NOV. 6/79

Meeting with Mr. Henderson

Mr. Paul
Re: Indians
1 #will accent $5,000 from Indians providing it is
cxplained to Feds. Mr. Henderson will approach
Federal Government on their and our behalf.
The Premisr agreed with this when I tol@ him today.
. — Fa ' . s
—— r __,_.-—-"-"'_'___ T ——— ———
2 I will reucizend Indian perscnnel con reservabticns.
Option 3(a).
3. The Indian courtworker who has becn employed under

Native Coirtworker Programme....If the Feds. pay the
-+

I
L

- .

grant under 1. above, then he will be paid out of i
If rot, Mr. Henderson will come back to us.

s .:( ": £ :{d.‘-‘ /é (C ("‘(L “'_'/__'

3

4



E ﬁ, Deputy Minister of Justice and Sous-ministre de la Justice et
Deputy Attorney General of Canada sous-procureur général du Canada

Ottawa, Canada
K1A OH8

November 16, 1979

Mr. Gordon F. Coles, Q.C.
Deputy Attorney General
of Nova Scotia

P.0. Box 7
Halifax, Nova Scotia
B3J 2L6

Dear Gordon,

As you know, officials from our respective departments have
been negotiating for some time with respect to a possible
federal-provincial Native courtworker cost-sharing
agreement. On January 23rd of this year a draft federal-
provincial Native courtworker agreement was sent to your
Mr. Ron MacDonald and since that time discussions have
taken place regarding the start-up date for a programme in
your province. Our Mr. Williams has been the person most
directly involved with these negotiations on our behalf
and I understand that during the month of October a mis-
understanding arose on the part of the Native leadership
in Nova Scotia regarding the intentions of our Department
with respect to the federal contribution under the proposed
federal-provincial agreement.

I am enclosing for your information copies of correspon-
dence between our Minister and his colleague, Mr. Epp,
together with correspondence between our Minister and the
Native Council of Nova Scotia, which sets out the nature

of the misunderstanding and our position in this matter.

I want to be sure that you receive this information
first-hand as it is important that our respective
departments are fully aware of all developments that might
affect the implementation of a Native courtworker programme
in Nova Scotia.

Y 44



205

I understand that discussions are taking place this month
between officials in your Department and the Native
leadership in Nova Scotia regarding implementation of a
Native courtworker programme. We stand ready to enter
into a federal-provincial cost-sharing arrangement along
the lines of the draft agreement sent to you earlier this
year which is in similar form to federal-provincial
agreements already in place in a number of other pro-
vinces. If we can be of any assistance, with respect to
your discussions with the Native leadership, please do
not hesitate to get in touch with me.

Yours sincerely,

4
L‘—A\_AL_)\_&_)‘/\
Roger Tassé

Deputy Minister of Justice

Enclosures
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DEPARTMENT OF ATTORNEY GENERAL

MEMCRANDUM

FROM: Mr. James L. Crane ) TO: FILE
Director, Correctional Services

RE: Native Courtworkers Program

On November 8, 1979£§ . R. A. MacDonald and the writer met with
Messrs. Bill Paulette, éég%ﬁe Henderson and Stu Killen at the Member-
tou Reserve, Sydney, in connection with the Native Courtworkers Pro-
gram which hopefully can be recommenced as of April 1, 1980.

Mr. Paulette, who has been co-ordinating activities toward the
reestablishment of the Native Courtworkers Program, prepared an Agen-
da which was as follows:

1. PFunding and Administration

2. Advisory Board

3. Financial Management System (U.N.S.I.)
4, Competition

5. Training

1. Funding and Administration - It was suggested by Mr. Hen-
derson that the native people would be more than satisfied if the
Province would agree to the 50/50 cost-sharing formula with the
Government of Canada, but through the offering of time and resources
the actual financial contribution would be substantially less than
the 50% reflected in any contract. For instance, it was suggested
that any legal advise, training, administrative assistance, office
space, etc. provided by the Department of Attorney General should
be reflected in the grant provided by the Province. In fact, the
native people were rather emphatic in their desire to assist the
Province in the reduction of the provincial grant.

It was suggested that the proposed Co-ordinator be located
at Sydney and that there be four Native Courtworkers, one of which
would be located at Cape Breton, Truro, Pictou/Antigonish and Yar-
mouth. Those present stated that there were now 206 cases in Sydney
alone which were received from January to August, 1979. They also
stated that there are a substantial number of natives requiring the
assistance of a Native Courtworker who are located throughout the
Province thus justifying the need for Courtworkers at the other afore-
mentioned locations.
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The proposal estimates a total cost of $84,200.00 to be cost-
shared by the Federal and Provincial Governments. Nova Scotia's
share would then amount to $42,100.00 which is more than the
$29,500.00 from the previous Native Courtworkers Program, but
when one takes into consideration salary increases, additional
Courtworkers, inflation and so on, the proposed amount is not at
all exorbitant. Following considerable discussion it was agreed
that the estimate as proposed would stand. It should be pointed
out that the native people in no way had any expectations to
assist in funding the Program for the remainder of this fiscal
vear. They understood that such statements came from the Govern-
ment of Canada and not from the Province and thus were more than
co-operative and satisfied during this meeting.

2. Advisory Board - It was agreed that any Advisory Board
should comprise the following:

a. Two members from the Native Council.
b. Two members from the U.N.S.TI.

c. One representative from the Govern-
ment of Canada

d. Two representatives from the Province
of Nova Scotia.

3. Financial Management System (U.N.S.I.) - The native peo-
ple felt that they could more properly manage their Zinancial
affairs due to gqualified people now with the U.N.S.I. and because
of their recent acquisition of computer time. Native representa-
tives at the meeting readily agreed that the Union was careless
on financial matters during the previous Native Courtworkers Pro-
gram. It was agreed by those present that financial management
would remain with the Union but overseen by the Advisory Board.

4. Competition - It was agreed that if the initial proposal
is accepted and it is felt that the Program will commence April
1, 1980, that the Advisory Board would be struck well in advance
of April 1, 1980. The Advisory Board would in turn strike a
Committee to review applications and screen candidates for the
positions of Courtworkers. 1In addition, the Advisory Board would
also determine a strategy and objectives for the commencement of
the Program and duties and responsibilities for the Co-ordinator
and staff. TIn any event, a competition would be held and candi-
dates screened by a group selected by members of the Advisory
Board.

vesl/3.
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5. Training - It was agreed that monies would be placed in
the estimates for training of staff but it was also agreed that
Native Courtworkers should work very closely with the Department
of Attorney General's Correctional Services staff and that Court-
workers would be trained by Attorney General staff and receive
similar training as Assistant Probation Officers and indeed Pro-
bation Officers employed with the Department of Attorney General.

There being no further business, the meeting was adjourned
and it was agreed that Mr. R. A. MacDonald would prepare appro-
priate documentation for the attention of the Attorney General.

JLC/1il3
November 20, 1979
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P. O. Box 7
HALIFAX, Nova Scotia
B3J 2L6

November 29, 1979

The Honourable Jacques Flynn
Minister of Justice and

Attorney General of Canada ! q
West Memorial Building &
OTTAWA, Ontario {]

K1A OH8 M/Q Jj'

Cear Mr. Flynn:

RE: Native Courtworker Program

This is to advise that I have held further discussions with the Union
of Nova Scotia Indians with respect.to the re-establishment of the
above noted program. This program was terminated effective March 31,
1977, however, since that time the Union of Nova Scotia Indians have
carried on a type of courtworker program with funding being supplied
from other sources.

I agreed at a recent meeting with members from the Union of Nova Scotia
Indians to accept $5,000.00 from them which would be considered the
Provincial contribution towards the re-establishment of the Native
Courtworker Program for the period December 1, 1979 to March 31, 1980.

I understand that your Department is prepared to match this contribution
and also to provide some funding for training purposes. Accordingly,

I enclose a signed agreement which will re-establish the program
effective December 1, 1979 up to and including March 31, 1980. Article
15 of the agreement has been amended to reflect the above period. Unfor-
tunately, I cannot give any assurance that the program will be continued
beyond March 31, 1980.

I am sure you are aware that the re-establishment of this program on a
permanent basis requires a decision of our Management Board, the body
responsible for determining which programs this province will be
involved in. You will, I am sures, agree that a continuation of this
program would involve a reconsideration of the Federal responsibility
for Indians under the B. N. A. Act and the fact that by a commitment

to one so-called "disadvantaged" group, that I open the door for similar
requests from other segments of our population such as the Negro people.

i
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The Honourable Jacgques Flynn,
Minister of Justice and
Attorney General of Canada / November 29, 1979 Page 2

In short, I have misgivings of the Province entering into special
interest group representation in our courts.

If the above meets with your approval, I will ask my officials to

meet with yours and with the Union to work out the details with
respect to the carrier agency, the advisory board and the control

of the monies and other matters.
Yours sincerely,
TI;fﬂLﬂ’\gAuﬂ, L—"“—““—““‘éb
RS A4 N :

\

Harry W. How
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MEMORANDUM OF AGREEMENT MADE THE .% /7 pay oF /vaencs LA.D. 1979

BETWEEN:
HER MAJESTY THE QUEEN IN RIGHT OF CANADA,
(hereinafter referred to as "Canada")
of the First Part
AND:

HER MAJESTY THE QUEEN IN RIGHT OF THE
PROVINCE OF NOVA SCOTIA (hereinafter
referred to as "Nova Scotia")

of the Second Part

WHEREAS the Parties to this agreement are desirous
of promoting the right of every individual to equality before
the law and the protection of law;

WHEREAS the inherent dignity and the equal and
inalienable rights of all members of the human family in
Canada is the foundation of freedom and justice;

WHEREAS it is difficult, if not impossible, to
assure equality before the law for Native people in our
criminal courts when so many Native pecple do not understand
the nature of the charges against them, the implications of
a plea, the basic court procedures and legal terminology,
or their right to speak on their own behalf or to request
legal counsel;

AND WHEREAS the provisicn of Native courtworkers
in criminal courts in certain localities where there is a
substantial Native population would provide great assistance
in promoting equality of justice in Nova Scotia:

NOW THEREFORE this agreement witnesseth that the
Parties have agreed to the following:

Definitions:

Ls In this agreement:

a) T"approved cost" means the total cost of a courtworker
programme as set out in the approved submission for
a given financial year;

b) T"approved submission"” means a submission respecting
the provision of courtworker services in Nova Scotia
for a given financial year which has been approved
by Canada and the term includes amendments to an
approved submission;

¢) T"carrier agency" means an independent, Native services
organization responsible for the administration of a
courtworker programme;




-2-212

d) "courtworker programme” means a programme of
counselling other than legal, to persons charged
with an offence under any federal or provincial
statute or municipal by-law, in order that such
persons may receive information about court
procedures, be apprised of their rights, and be
referred to legal aid or other resources;

e) "courtworker area" means a geographic area within
Nova Scotia designated as requiring a courtworker
programme ;

f) "financial year" means a twelve-month period
cemmencing April lst in any year and ending
March 31lst in the following year;

g) "Native" means a person of North American Indian
or Eskimo ancestry, whether he is registered (or
entitled to be registered) pursuant to the
Indian Act or not.

2. For the purposes of this agreement Canada shall be
represented by the Minister of Justice and Attorney
General of Canada, and Nova Scotia shall be represented
by the Attorney General and Minister of Justice of
Nova Scotia.

3w Not later than January 15th of each financial year,
Nova Scotia shall prepare and deliver to Canada a
written submission respecting the provision of a court-
worker programme in Nova Scotia for the following
financial year, setting out the courtworker areas, the
name or names of the carrier agency or agencies, the
number of courtworkers in each courtworker area, the
total cost of providing the courtworker services, and
any such additional information as Canada may reqguire.
A supplementary submission may be made to cover unfore-
seen circumstances.

4. A submission which has Leen approved by Canada and
such amendments thereto as may be agreed upon by the
Parties from time to time shall become part of this
agreement.

5(1) The following costs necessarily incurred by the
carrier agency or agencies shall be shareable under
this agreement to the extent that they were paid by
Nova Scotia and were fairly attributable to the
provision of a courtworker programme as described in
the approved submission:

a) salaries, wages and fees paid for professional,
clerical, technical, administrative and maintenance
services and casual labour, along with necessary
contributions to the Unemployment Insurance
Commission, the Canada Pension Plan and the Workmen's
Compensation Board;

b) costs of rent, normal utilities (such as electricity,
heat, water, telephone and office equipment) the
maintenance of offices, residences or other buildings
and taxes;

c) cost of supplies and materials, shipping charges,
stationery, postage, licenses and other fees;
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d) actual and reasonable travelling expenses incurred
in the performance of the duty of a courtworker;

e) «costs of insurance on buildings and materials that
are used or are to be used;

f) actual and reasonable costs of meetings, including
travelling expenses, honoraria and necessary per
diem allowances, and in particular the cost of
regular national or regiocnal meetings of executive
directors of Native courtworker programmes;

g) any other costs that Canada may accept as valid
and reascnable exrenditures in relaticn to the
courtworker programme.

Costs attributable to the following types of
activities and counselling services sometimes under-
taken by courtworkers shall not be cost shareable
under this agreement;

a) alcohol and drug counselling;

b) work normally done by a probation or corrections
officer;

c¢) family counselling not related to a criminal
prosecution.

Canada shall pay to Nova Scotia fifty percent
f50%) of the shareable costs of the courtworker
programme actually paid by Ncva Scotia in accordance
with the approved submission, or fifty percent (50%)
of the approved cost, whichever amount is the lesser,
for each financial year during the term of this
agreement.

Canada shall make a payment of twenty-five

percent (25%) of the approved cost for each financial
vear on or akout Octcker lst of that financial vear
and a further payment cof up to twenty percent (20%)

of the approved cost on receipt and acceptance by
Canada of the semi-annual financial report referred
to in clause 10(a) for that financial year.

Canada shall make a final payment of up to five
percent (5%) of the approved cost for each financial
year on receipt and acceptance by Canada of the claim
statement referred to in clause 10(b) for that
financial year or at such time and under such other
conditions as may be agreed upon by the parties hereto.

If Canada through payments to Nova Scotia has paid
more than fifty percent (50%) of the actual shareable
costs, Nova Scotia shall reimburse Canada in respect of
that amount, or Canada may deduct that amount from
future payments to the province under this agreement.

No payments shall be made by Canada for any
financial year until a submission respecting the
provision of the courtworker programme in Nova Scotia
has been approved by Canada.

Nova Scotia shall submit to Canada no later than
December lst of each financial year a semi-annual
financial report setting out the total shareable
costs under this agreement for the first six months
of the financial year, and an updated forecast of
total shareable costs for the final six months of
the financial year.
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b) In addition, Nova Scotia shall submit to Canada
no later than June 30th of each financial year
a claim statement, in such form as Canada may
require and signed by the Provincial Auditor,
setting out the total actual shareable costs
under this agreement for the preceding financial
year.

All claims submitted under this agreement shall
be subject to verification by an auditor appointed
by Canada and Nova Scotia shall make available to
such auditor any books, records or accounts, including
documents of the carrier agency or agencies, which
the auditor may require.

Nova Scotia shall from time to time provide infor-
mation for purposes of the continual administrative
and evaluative monitoring of the programme by Canada
as may be agreed between the parties.

Canada, in consultation with Nova Scotia and the
carrier agency, shall, at its own expense, carry out
a programme evaluation at intervals not longer than
three years. Nova Scotia shall ensure that Canada
receives the co-operation necessary for these evaluations.

Nova Scotia agrees to give adequate and appro-
priate public recognition to the contribution of Canada
towards the Native courtworker programme in its
informational activities relating to Native courtworkers.

This agreement shall come into force and shall bind
the Parties from December 1, 1979 to March 31, 1980, with
no commitment beyond March 31, 1980.

IN WITNESS WHEREOF the Honourable Jacques Flynn,
Minister of Justice and Attorney General of Canada, has
hereunto set his hand on behalf of Canada, and the
Honourable Harry W. How, Minister of Justice and Attorney
General of Nova Scctia, has hereunto set his hand on

behalf of Nova Scotia.

AP T

Minister of Justice and Minister of Justice and
Attorney General of : Attorney General of Canada
Nova Scotia

YA

Witness Witness




UNION of NOVA SCOTIA INDIANS

MICMAC P. O. P. 0. BOX 961
HANTS CO, N. S. SYDNEY, N. S.
TEL, 758.2048 B1P 6J4

TELEX 019-34576 TEL. 539-4107

TELEX 019-35215

OFFICE OF
THE PRESIDENT

December 3, 1979

Mr. Allan Clarke

Dept of Social Services

P.0. Box 696

Halifax, Nova Scotia B3J 2T7

Dear Sir:

We find that a meeting of policing, between the U.N.S.I.,
R.C.M.Police and the Department of Indian Affairs on
Option 3(a) is inappropriate and retarding.

For four years, we have discussed this issue, as well as
Option 3(b), with the members of the Departments.
Several Bands have accepted Option 3(b); but the rest
have determined that a modified 3(a) is best suited to
meet their needs.

In the four-year process, we have discussed the 'pros"

and '"cons" in an objective manner with the suggested
parties to the meeting. Nine of the Bands want Option

3(a) in a similar manner as the Ameridian Police in

Quebec, but under Band control. At this time, we desire
that steps must be taken to implement their policy decision.

We feel that the letter of 27 November, 1979, from Gordon
Coles is unresponsive; implies that Bands haven't thought
out the issue of policing, and is a step backward in
implementing the program.
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Allan Clarke December 3, 1979

Again, all we need is a letter confirming that Option
3(a) is considered as a valid program for policing for
those consenting Bands so that funds can be obtained.

Yours in recognition
of Aboriginal Title,

3o |
1, ‘ Lz {,/-‘ r:«,//?“; / .
Peter j% Paul

Vice-president &
Tripartite Liaison

PJP/bjm

c ¢: Gordon Coles, Dep. Attorney—General
Harry Howe, Attorney-General




ATTORMNEY GEMNERAL
NOVA SCOTIA

27 November 1979

Mr. Peter J. Paul

2nd Vice President

Union of Nova Scotia Indians
P. 0. Box 961

Sydney, Nova Scotia

BlP 6J4

Dear Mr. Paul:

Mr. How has asked that we set up a meeting with you,
representatives of the R.C.M.Police, and possibly the
Department of Indian Affairs and Northern Development

to examine the question:of providing policing on Indian
Reserves under the so-called Option 3(a), which I under-
stand the Attorney General approved in principle, subject
to the feasibility of the implementation of such a program.

I am sure you are aware that there are "pros" and "cons"
of the Option 3(a) policing program and the experiences
in other provinces where it has been implemented has
pointed up a number of problems which it would be useful
for us to address in determining the feasibility of this

form of police services on reservations in this Province.

I am asking Mr. Gordon Gale, of this Department, to follow

up on this subject and arrange a meeting at a time convenient
to you and others, at which time such an option can be

fully considered and if found feasible, to recommend the
steps to be taken. Such a meeting should be convened at

the earliest since if we are to enter into such an agreement,
we require formal authorization and budgetary provisions.

You can expect to hear from Mr. Gale further in the matter.

Yours very truly

W

Gordon F. Coles
Deputy Attorney General
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TELEX 019.-34576 TEL. 539-4107

TELEX 019-35215
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THE PRESIDENT \ fod w |

December 5, 1979

Mr Gordon Williams

Room 757

Justice Building

Kent & Wellington Streets
Ottawa, Ontario K1A OHS8

Dear Gordon:

Further to our telephone converéation of December 3, 1979,
you indicated another budget to cover the period from
December 1, 1979 to March 31, 1979.

When you go over the budget, you will find it only covers
two Courtworkers and Executive Director/Courtworker. I
don't see any other alternative but to allocate the amount
for travel because a number of Native communities are far
apart from one another.

Another matter concerns the province signing the Provincial/
Federal agreement as being reassured by the Attorney General
Department. Mr. Ron MacDonald indicated the agreement just
required a signature from Hon. Harry How, Q.C., Attorney
General for Nova Scotia.

In hopes this will be sufficient to implement the program and
will continue its service without further delay, I remain

Yours in recognition
of Aboriginal Title,

-3 !
7/

Bill Poulette
Union of N. S. Indians

BF/bjm . _

c ¢: Executive, U.N.S.T. ' ¥
Ron MacDonald, A-G's Dept. "
Dave Farrell, Justice Dept. L ey,
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BUDGET
December 1, 1979 - March 31, 1979

Salaries
Executive Director $ 3,750
Courtworkers - 2 @ $2,500 5,000
$ 8,750
Travel
Executive Director 1,900
Courtworkers - 2 @ $1,600 3,200
5,100
Training 1,500
Administration
Office Rental : 400
Equipment rental 250
Office Supplies : 375
Audit & Bookkeeping 150
Secretarial Services 625
Employee Benefits 375
2,115

TOTAL $ 17,465
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DEPARTMENT OF ATTORNEY GENERAL

MEMORANDUM
December 17, 1979

R. A. MacDbonald 1 /\ TO: Hon. Harry W. How
Director, Programs & | Attorney General
Administration

Re: Native Courtworker Program

On December 1l4th I received a telephone call from the

Ottawa authorities relative to the above mentioned program
to March 31, 1980. They are suggesting that the contract

we signed and forwarded to them be deferred and that letters
be exchanged representing a short contract to March 31, 1980.

I advised that I thought this would be acceptable and as soon
as I was in receipt of their communication I would consult with
you and obtain your views and advise them accordingly.

Coe i Mr. Gordon F. Coles, Deputy Attorney General

RAMacD/cdc

R

S
M?m)w
i

A



E % Deputy Minister of Justice and Sous-ministre de la Justice et
Deputy Attorney General of Canada  sous-procureur général du Canada

Ottawa, Canada
K1A OH8 2 2 1

December 21, 1979

Mr. Gordon Coles, Q.C.
Deputy Attorney General
of Nova Scotia

P.O0. Box 7

Halifax, Nova Scotia

B3J 2L6

Dearfgg},seiéé:

Further to Mr. How's letter to Senator Flynn of November 29,
1979 regarding a Native courtworker Programme in Nova Scotia,
officials of our respective departments have discussed the
most appropriate means of assisting the Native people to
establish a programme. As a result of these discussions we
have prepared a short agreement to cover the cost of training
courtworkers and preparing for the start-up of a Native
courtworker programme.

’

I understand that you concur with this approach and enclosed
are two copies of the proposed agreement which I have signed
on behalf of the federal govermment. If you are in agreement,
please sign both copies and return one copy to me for our
files. Senator Flynn will be responding to Mr. How's letter
of November 29 by referring to the course of action set out
in this letter.

Yours sincerely,

Roger Tassé,
Deputy Minister of Justlce

Enclosures



