* Minister of Justice and Ministre de la Justice et
Attorney General of Canada  procureur général du Carada

K . ol
June 16, 1982

The Honourable Ian M. MacKeigan
Chief Justice of Nova Scotia
Supreme Court of Nova Scotia
The Law Courts

Halifax, Nova Scotia

B3J 157

My Dear Chief Justice:

Donald Marshall, Jr. was convicted on a charge of
murder following a trial at Sydney, Nova Scotia in
December, 1971. His subsequent appeal to the Appeal
Division of the Supreme Court of Nova Scotia was
rejected.

Based largely on information which has recently
emerged, he has made an application to me pursuant to
section 617 of the Criminal Code for the Mercy of the
Crown. In my opinion, the material presented to me
warrants the conviction being referred to the Appeal
Division for further hearing and determination.

Accordingly, I am pleased to enclose a Reference which
I have signed, for the purpose of initiating such a
review. I have transmitted copies of the Reference to
the Honourable Harry How, Q.C., Attorney General of
Nova Scotia and to Stephen J. Aronson, Esg., counsel
for Donald Marshall, Jr.

John M. Bentley, Q.C., General Counsel and Director

of our Atlantic Regional Office in Halifax is
knowledgeable concerning the circumstances of this case
and will be available to assist the Court as required.
I trust that this Reference will facilitate this
exceptional procedure and may I express my appreciation
for the assistance of the Court in this matter.

Yours sincerely,

e it

(iﬂean Chrétien

Ottawa, Canada
K1A OH8



IN THE APPEAL DIVISION OF THE SUPREME COURT OF NOVA SCOTIA

2

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION 617 OF THE

CRIMINAL CODE BY THE HONOURABLE JEAN CHRETIEN, MINISTER OF

JUSTICE, TO THE APPEAL DIVISION OF THE SUPREME COURT OF

NOVA SCOTIA UPON AN APPLICATION FOR THE MERCY OF THE CROWN
ON BEHALF OF DONALD MARSHALL, JR.

WHEREAS Donald Marshall, Jr. was convictedlon
5 November, 1971 by a court composed of Mr. Justice J. L.
Dubinski and a jury that he, cn or about 29 May, 1971 at
Sydney, in the County of Cape Breton, Province of Nova
Scotia, murdered Sandford William (Sandy) Seale and was

on the same date sentenced to a term of life imprisonment.

AND WHEREAS an appeal from that conviction to

this Honourable Court was dismissed on 8 September, 1972.

AND WHEREAS evidence was subseguently gathered
and placed before the undersigned which appears to be
relevant to the issue whether Donald Marshall, Jr. is guilty

of the crime of which he stands convicted.

AND WHEREAS application for the mercy of the Crown
has been made on behalf of Donald Marshall, Jr., pursuant to

section 617 of the Criminal Code.
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AND WHEREAS the Attorney General of Nova Scotia
and counsel acting on behalf of Donald Marshall, Jr. agree

with the undersigned that this new evidence is of sufficient

importance tc be considercd by this Honourable Court.

NOW THEREFORE, the undersigned pursuant to

paragraph 617(b) of the Criminal Code, hereby refers the

said conviction to this Honourable Court for hearing and
determination in the light of the existing judicial record
and any other evidence which the Court, in its discretion,
receives and considevrs, as if it were an appeal by Donald
Marshall, Jr.

77

DATED at Ottawa this /4{ day of June, 1982.

/ /_/'
/,/é/( W
(:Finister of Justice
/)’




IN THE APPEAL DIVISION OF THE
SUPREME COURT OF NOVA SCOTIA

4

IN THE MATTER OF A REFERENCE
PURSUANT TO SECTION 617 OF THE
CRIMINAL CODE BY THE HONOURABLE
JEAN CHRETIEN, MINISTER OF
JUSTICE, TO THE APPEAL DIVISION
OF THE SUPREME COURT OF NOVA
SCOTIA UPON AN APPLICATION FOR
THE MERCY OF THE CROWN ON BEHALF
OF DONALD MARSHALL, JR.

The Honourable Jean Chretien
Minister of Justice

Justice Building

239 Wellington Street
Ottawa, Ontario

K1A OHB



SUPREME COURT OF NOVA SCOTIA

MR. JUSTICE HART
APPEAL DIVISION

THE LAW COURTS
PO BPOX 2314
HALIFAX. NOVA SCOTIA
BlJ 3C8

June 17, 1982

The Honourable Jean Chrétien,
Minister of Justice,

Ottawa, Canada

K1A OHS

Dear Mr. Minister:
Re: Reference upon application for

the Mercy of the Crown on behalf
of Donald Marshall, Jr.

I acknowledge your letter of June 16, 1982 in
this matter.

In the absence of Chief Justice MacKeigan
I wish to acknowledge receipt of this Reference by the
Court. It was delivered this day on your behalf by
Mr. John M. Bentley, Q.C.

\

I have suggested to Mr. Bentley that he advise .
counsel representing the parties to the Reference to
apply to the Court for directions concerning the conduct
of the Reference.

Yours sincerely,

\@(\LL {‘{w\/

Gordon L. S. Hart
Justice



MEMORANDUM

TO: Daniel B. Morrison, Q.C. FROM: Mr. Justice Hart
Registrar of Appeal Court Appeal Division

Re: Reference upon application for
the Mercy of the Crown on behalf
of Donald Marshall, Jr.

I enclose the original reference signed by the
Minister of Justice in this matter, which was delivered to
the Court on Thursday, June 17, 1982 at 1.45 p.m. Kindly
open an appropriate Criminal Appeal file.

Halifax, N. S.
June 18, 1982.
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INMATE APPERAL [ ] Address for service .
, To Be .
DOCUMERNTS Dated Filed Served Filed By Mailed Retur:
Notice of Appeal July 23 | July 27
App. for Stated Case
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- to " S ] - . _ﬁ ) L
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1982 S§.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTI

APPEAL DIVISION

In The Matter Of a Reference Pursuan
Criminal Code by The Honourable Je
Justice, To The Appeal Division
Nova Scotia Upon An Application
On Behalf of ronald Marshall, Jr.

of the
r of

own

NOTICE OF APPLICATION F
PENDING APPEAL

TAKE NOTICE that an applicat;éﬁj;ill be made on behalf
of Donald Marshall, Jr., the Appellant herein, before a Judge
of the Appeal Division, sitting at The Law Courts, 1815 Upper
Water Street, Halifax, on Thursday, the 29th day of July, 1982,
at the hour of twelve o'clock in the afternoon or so soon
thereafter as the application can be made for an order releasing
the Appellant pending the determination of his appeal.

AND TAKE NOTICE that in support of the application
will be read the affidavits of the Appellant, Donald Marshall, Jr
and those of Stephen J. Aronson, the Solicitor for the Appellant
herein, and Jack Stewart, Director of the Carleton Centre, true
copies of which are hereto attached.

)
DATED at Dartmouth, Nova Scotia, this 23 ‘gayiof July,

¢l

Stephen J. Aronson of

277 Pleasant Street
Dartmouth, Nova Scotia
Solicitor for the Appellant.

1982.

TO: Frank C. Edwards of
77 Kings Road
Sydney, Nova Scotia
Department of The
Attorney - General.
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IN THE APPEAL DIVISION UF THE
.SURREME COURT OF NOVA SCOTIA

§.C.C. No. 00580

IN THE MATTER OF A REFERENCE
PURSUANT TO SECTION 617 OF THE
CRIMINAL CODE BY THE HONOURABLE
JEAN CHRETIEN, MINISTER OF
JUSTICE, TO THE APPEAL DIVISION
OF THE SUPREME COURT OF NOVA
SCOTIA UPON AN APPLICATION FOR
THE MERCY OF THE CROWN ON BEHALF
OF DONALD MARSHALL, JR.

NOTICE OF APPLICATION FOR RELEASE
PENDING APPEAL

Stephen J. Aronson, Esqg.
Aronson, MacDonald

Barristers and Solicitors

277 Pleasant Street, Suite 305
Dartmouth, Nova Scotia B2Y 4B7
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1982 S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

In The Matter Of a Reference Pursuant to Section 617 of the
Criminal Code by The Honourable Jean Chretian, Minister of
Justice, To The Appeal Division of The Supreme Court of
Nova Scotia Upon An Application For The Mercy of The Crcwn
On Behalf of Donald Marshall, Jr. -

AFFIDAVIT

I, Donald Marshall, Junior, of Halifax, in the County of Halifax
and Province of Nova Scotia, make oath ané say as follows:

l. THAT I am the applicant herein and as such have
personal knowledge of the matters herein deposed to except
where otherwise stated.

2. THAT on the 5th day of November, 1971, at Sydney,
in the County of Cape Breton, Province of Nova Scotia, I was
convicted by a court composed of Mr. Justice J. L. Dubinski and
a jury of the murder of Sanford William Seale, contrary to
Section 218 (2) of the Criminal Code of Canada, and was on the
same date sentenced to a term of life imprisonment.

3. THAT upon an application for the Mercy of the
Crown on behalf of myself, a Reference pursuant to Section 617
of the Criminal Code by the Honourable Jean Chretian, Minister
of Justice, has been directed to the Appeal Division of the
Supreme Court of Nova Scotia.

4. THAT I am presently 28 years of age and unmarried.

5. THAT I am now residing in the Carleton Centre in
the City of Halifax, a federal penitentiary as defined by the
PENITENTIARY ACT, RSC. 1970, C. P-6 since my release from
Dorchester Penitentiary on the 29th day of March, 1982.

6. THAT I propose to continue to reside in Halifax
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if released from custody pending the determination of my Appeal,
and will surrender myself into custody in accordance with the
terms of the ORDER.

7. THAT I have secured employment with a Department
of the Government and expect to continue to be employed by said

Employer if released.

SWORN TO at ! i+ '
in the County of Halifax
this 2:~ day of July, 1982,
before me,

|

arE -

i L W T
DONALD MARSHALL, JR.

= Vmige o . . F

A Barrister of The
Supreme Court of Nova
Scotia.
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1982 S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA
APPEAL DIVISION

In The Matter Of a Reference Pursuant to Section 617 of the
Criminal Code by The Honourable Jean Chretian, Minsiter of
Justice, To The Appeal Division of The Supreme Court of
Nova Scotia Upon An Application For The Mercy of The Crown
On Behalf of Donald Marshall, Jr. T

AFFIDAVIT
I, Stephen J. Aronson, of Dartmouth in the County of Halifax

and Province of Nova Scotia, Barrister, make oath and say as
follows:

l. THAT I am the Solicitor for the Appellant herein
and as such have personal knowledge of the matters herein de-
posed to, except where other wise stated.

2. THAT evidence subsequent to the conviction of the
said Appellant has arisen which is relevant to the issue whether
the Appellant is guilty of the crime of which he stands convicted.

3. THAT due to the importance of this issue, a
Reference pursuant to section 617 of the Criminal Code has been
directed to this ﬁonourable Court by the Honourable Minister of
Justice,.Jean Chretian, to be conducted as if it were an appeal
by the appellant herein and that such appeal is not friveolous.

4. THAT the detention of the said Appellant is not
necessary in the public interest in that such interest may best.
be served by the release of the Appellant pending the determinatio

of the issue whether he is guilty of the crime of which he stands'

convicted. ;

SWORN TO at ~ * -, in the ) ;
County of Halifax, this_. day )
of July, 1982, before me,

—_—

TEPHEN J. ARONSON

A Barrister of the Supreme
Court of Nova Scotia.

i
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S.C.C. No. 00580

IN THE SUPKEME COURT OF NOVA SCOTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
CRETIAN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR. ,

L e

AFFIDAVIT

I, Jack Stewart, Superintendent of the Carlton Centre, of
Halifax, in the County of Halifax and Province of Nova Scotia,
make oath and say as follows:

. That I am the Superintendent of the Carlton Centre, a
Penitentiary defined by Section 2 (1) of the Penitentiary Act,
R.S.C., 1970, chapter P-6.

2. The Carlton Centre is a pre-release centre, providing
transitional support services to inmates who are serving a sentence
at a federal penitentiary.

3. That on March 29, 1982, Donald Marshall, Jr. was released
from Dorchester Penitentiary, in Sackville, New Brunswick, by the
National Parole Board,_ii a day parolee at the Carlton Centre and
that at present he is e custody and is required: to live at the
Carlton Centre for seven nights of each week; to obtain written
authority to leave the Halifax/Dartmouth metropolitan area; to
adhere to curfews and all other regulations in force at the Carlton
Centre.

4. I have been responsible for the supervision of Donald
Marshall, Jr., since his release on March 29, 1982, and believe he
will continue to need occasional support from the counselling staff
at the Carlton Centre.

5. That in the event that this Honourable Court grants an
Order releasing Donald Marshall, Jr. from custody, the Carlton
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Centre staff, on a voluntary basis, will continue to provide
support to Donald Marshall, Jr. as and when required by him, until

such time as the present Reference is finally dealt with by this
Honourable Court.

SWORN TO at Halifax in the
County of Halifax and
Province of Nova Scotia
this 22*¢Y day of July, 1982,
before me

A IJ\cﬁ__
A Barrister of Supreme
Court of Nova Scotia.

—_—

—_— .~

JACK - STEWART

S S S N S S S S N



1982 S.C.C. No. 00580

IN THE SUPREME COUR
APPEAL DIVISION

A SCOTIA,

BEFORE THE HONOURABLE MR. CHIEF JUSTICE MacKEIGAN IN CHAMBERS:

ORDER

UPON APPLICATION made on behalf of Donald Marshall,

‘ Jr., the Appellant, for an order providing for his release
I

pending determination of the appeal:;

AND UPON reading the Affidavits of the Appellant,
i’and those of Mr. Stephen J. Aronson and Mr. Jack Stewart, and upon

heering counsel for the Appellant, and counsel for the Crown;

NOW UPON MOTION of Stephen J. Aronson, solicitor for

||the Appellant herein;

IT IS ORDERED that Donald Marshall, Jr., the
Appellant, be released with the condition that the Appellant shall

||surrender into custody on the day fixed for the hearing of the
appeal and shall abide by the Judgment of the Court.

IT IS FURTHER ORDERED that Donald ‘Marshall, Jr.,
enter into a recognizance in form satisfactory to the Court.

DATED at Halifax, Nova Scotia, this 29th day of
July, A.D. 1982.

Y

PROTHONOTA
Consented to:

Frank C. Edwards,
Department of the Attorney
General
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1982 S.C.C. No. 00580
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= ——eee ————— —— ——— — — =
IN THE SUPREME COURT OF NOVA
SCOTIA, APPEAL DIVISION

In The Matter Of a Reference
Pursuant to Section 617 of the
Criminal Code by The Honourable
Jean Cretian, Minister of
Justice, To The Appeal Division
of The Supreme Court of Nova
Scotia Upon An Application For
The Mercy of The Crown On Behalf
of Donald Marshall, Jr.

16

ORDER

Stephen J. Aronson, Esq.
Aronson, MacDonald
Barristers & Solicitors

277 Pleasant St., Suite 305
Dartmouth, N.S. B2Y 4B7
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“ 17 (Sw. 457; 457.5; 457.6; 457.7;
457.8; 458; 459; 608.1)

RECOGNIZANCE

CANADA
PROVINCE OF NOVA SCOTIA

BE IT REMEMBERED that on this day the perscns named in the following schedule
personally came before me and severally acknowledged themselves to owe to Her Majesty
the Queen the several amounts set opposite their respective names, namely,

ADDRESS OCCUPATION AMOUNT

"_Dg.,_.g_t_‘\_wkﬂ ds Ogi\m.. Tevres, ﬁ?" 3 C‘Nunvui S —

s meems 00 0 2mealessccssmem--da R

tc be made and levied of their several goods and chattels, lands and tenements,
spectively, to the use of Her Majesty the Queen, if =-=---c-eceeecocccoaaa- e >
fzils in any of the conditions hereunder written.

TAKEK and acknowledged beforc me on the 29th day of July, 19 82 ,
at Halifax, in the County of Halifax and Province of Nova Scotia.

r-
Judge, Clerk of the Coutt, Magistrate or

Justice
WHEREAS the said Donald Marshall, Jr. hereinafter
called the accused, has been clharged that he, at or near Sydney,
in the County of Cape Breton, , Nova Scotia, on or about the
28th day of May, , 1971, XESUARNEK

did unlawfully murder Sandford William (Sandy) Seale, contrary to
S. 206(2) of the Criminal Code of Canada.

NOW, THEREFORE, the condition of this recognizance is that if the accused attend
Court on Tuesda:, the 5th  day of October, 1982
at 10:00 o'clock in the fore noon and attends thereafter as required by the
Court in order to be dealt with according to law OR (where date and place of appearance
before Court are not known and not filled in above at the time recognizance is entered
into) if the accused attends at the timz and place fixed by the Court and attends there-
after as required by the Court in order to be dealt with according to law.

AND FURTHER, if the accused (insert conditions that are directed):

the said recogpnizance is void, otherwise it stands in full force and effect.

SIGNED IN THE PRESENCE OF ) ;D '?7{ 4 ZI ;}
)

NOTE  The provisions of sections 697 and subsections (1), (2) and (3) of section
698 of the Criminal Code endorsed on the reverse side hereof form a part
of this recognizance.



A.D, 1982

July 29,

Dated

THE FOLLOWING PROVISIONS ARE FROM THE CRIMINAL CODE OF CANADA

697. Where a person is bound by recognizance to appear before

a Court, justice or magistrate for any purpose and the session or
sittings of that Court or the proceedings are adjourned or an order
is made changing the place or trial, that person and his sureties
continue to be bound by the recognizance in like manner as if it
had been entered into with relation to the resumed proceedings or
the trial at the time and place at which the proceedings are
ordered to be resumed or the trial is ordered to be held.

698, (1) Where an accused is bound by recognizance to appear
for trial, his arraignment or conviction does not discharge the
recognizance, but it continues to bind him and his sureties, if any
for his appearance until he is discharged or sentenced, as the case
may be,

(2) Notwithstanding subsection (1), the Court, justice
or magistrate may commit an accused to prison or may require him
to furnish new or additional sureties for his appearance until he
is discharged or sentenced, as the case may be,

(3) The sureties of an accused wio is bound by
recognizance to appear for trial are discharged 1f he is committed
to prison pursuant to subsection (2).

B X XS XERE R KROX
veraKx
RECOGNIZANCE

LE41]
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UNDERTAKING GIVEN TO A JUSTICE OR A JUDGE (FORM 9)
: (Secs. 457,457.5,457.

CANADA 457.7,458, 459, 608

PROVINCE OF NOVA SCOTIA and 608.1)

1, DONALD MARSHALL, JR.,

of Halifax, in the County of Halifax, Province of Noya
understand that I have been charged that (set out substance of Scot
offence) I committed murder contrary to Section 218(2) of
/ S; the Criminal Code of Canada, and have been sentenced to
' p A OJ a term of life imprisonment on the 5th day of November,
A

1971, by the Nova Scotia Supreme Court, Trial Divisidn.

In order that I may be released from custody, I undertake /to attend Court on Tues day,

the Sth day of October, , 1982 , and to attend there-

after as required by the Court in order to be dealt with according to law or

(where date and place of appearance before Court are not known at the time undertaking is
given) to attend at the time and place fixed by the Court and thereafter as required by
the Court in order to be dealt with according to law.

(and where applicable)

I also undertake to (insert any conditions that are directed):

(a) report at to ,

(b) remain within (territorial jurisdiction) <

(c) notify of any change in my address, employment or
occupation,
(d) abstain from communication with except in accordance with

the following conditions:

(e) dcposit my passport , and

(1) That I shall surrender myself into custody on the day fixed for the

y (any other reasonable conditions)
hearing of the Appeal and shall abide by the Judgment of the Court.

I understand that failure without lawful excuse to attend Court in accordance with this
undertaking is an offence under subsection 133(2) of the Criminal Code.
Subsections 133(2) and (3) of the Criminal Code state as follows:

"(2) Every one who, being at large on his undertaking or recognizance given to or
entered into before a justice or a judge,fails, without lawful excuse, the
proof of which lies upon him, to attend Court in accordance therewith or to
surrender himself in accordance with an order of the judge, as the case-.may be,
is guilty of
(a) an indictable offence and is liable to imprisonment for two years, or (b)
an ottence punishable on summary conviction.

(3) Every one who, heing at large on his undertaking or recognizance given to or
entered into before a justice or a judge and being bound to comply with a
condition ot that undertaking or recognizance directed by a justice or a judge,
fails, without lawful excuse, the proof of which lies upon him, to comply with
that condition, is guilty of
(a) an indictable offence and is liable to imprisonment for two years, or (b)
an offence punishable on summary conviction."

DATED this 29th day of )
July, , 19 82 )
3 ) __________
at the City of ) . Magistrate (or
) in and for the
Halifax y )
) (Judicial District or Province)

in the County of Halifax, )

Province of Nova Scotia )
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UNDERTAKING GIVEN TO A JUSTICE
OR A JUDGE

DONALD MARSHALL, JR.
(Accused)

Dated _29th day of July, 19 82
§
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1982 S.C.C. No.00580

IN THE SUPREME COURT OF NOVA ScoTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

NOTICE

TAKE NOTICE that an application will be made on behalf
of Donald Marshall, Jr., the Appellant herein, before a Judge
of the Appeal Division, sitting at The Law Courts, 1815 Upper
Water Street, Halifax, on Thursday the 29th day of July, 1982,
at the hour of twelve o'clock in the afternoon or so soon
thereafter as the application can be made for setting down a
date for a hearing at which leave to adduce fresh evidence

will be determined.

AND TAKE NOTICE that in support of the applicati%?

- e ( N
will be read the affidavit of Stephen J. Aronson, Solicitor for
the Appellant, and such other material as counsel may advise,

(S - g

true copies of which are hereto attached.

DATED at Dartmouth, Nova Scotia, this 23"day of
July, 1982,

=l
TO: Frank C. Edwards ‘Hﬁﬁ Aqkhh
77 Kings Road Stephen J. Aronson
Sydney, Nova Scotia 277 Pleasant Street
Department of The Dartmouth, Nova Scotia
Attorney-General. Solicitor for the

Appellant.




1982, 922 §.C.C. No. 00580

IN THE APPEAL DIVISION OF THE
SUPREME COURT OF NOVA SCOTIA

IN THE MATTER OF A REFERENCE
PURSUANT TO SECTION 617 OF THE
CRIMINAL CODE BY THE HONOURABLE
JEAN CHRETIEN, MINISTER OF
JUSTICE, TO THE APPEAL DIVISION
OF THE SUPREME COURT OF NOVA
SCOTIA UPON 2N APPLICATION FOR
THE MERCY OF THE CROWN ON BEHALF
OF DONAI.D MARSHALL, JR.

NOTICE

Stephen J. Aronson, Esq.
Aronson, MacDonald

Barristers and Solicitors

277 Pleasant Street, Suite 305
Dartmouth, Nova Scotia B2Y 4B7
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IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

I, Stephen J. Aronson, of Dartmouth in the County of
Halifax and Province of Nova Scotia, Barrister, make oath and

say as follows:

1. THAT I am the Solicitor for the Appellant herein and as
such have personal knowledge of the matters herein disposed to,
except where otherwise stated.

2. THAT in addition to the affidavits filed herewith, it is
intended to provide affidavits of the following persons prior to
the date of hearing of the application to adduce fresh evidence:

(a)

(b)

(c)

(4)

Keith Beaver can provide evidence of the movements

of the late Sandford (Sandy) Seale between the time
they left the dance at St. Joseph's Hall and their

arrival at Wentworth Park, all on the night of

May 28, 1971.

George W. MacNeil can provide evidence of seeing two
men in Wentworth Park in the night of May 28, 1971,
at 11:40 p.m., whose descriptions closely match the
descriptions of the men who were described by Donald
Marshall, Jr. in his testimony. Mr. MacNeil provided
a statement to the Sydney City Police reflecting this
description on May 31, 1971.

Donna EBsary can provide evidence of the actions of
Roy N. Ebsary and James W. MacNeil at approximately
12:00 midnight on May 28, 1971, and in particular
the possession of a knife by the said Roy N. Ebsary
on that night.

A. J. Evers is an expert in the science of hair and
fibre analysis, employed by the RCMP, who testified
at the 1971 trial of Donald Marshall, Jr. He can

provide evidence of a recent examination of certain
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knives, the fibres found thereon and their relation-
ship to the fibres composing certain clothing worn
by the late Sandford (Sandy) Seale and Donald
Marshall, Jr., on the night of May 28, 1971.

(e) Simon J. Khattar, Q.C. and C. M. Rosenblum, Q.C.,
acted as counsel for the Appellant, Donald Marshall,
Jr., at his trial for the non-capital murder of
Sandford (Sandy) Seale in November of 1971. They
are able to provide evidence that every possible
effort was made at the said trial to obtain the
truth from the witnesses, Maynard V. Chant, John
Louis Pratico and Patricia Ann Harriss, but that
they were unwilling to change their statements.

(f) Donald Marshall, Jr. will provide evidence that
confirms his original testimony at his 1971 trial
.for the murder of Sandford (Sandy) Seale and will
provide additional factual material relating to the
events of the night of May 28, 1971, not heretofore
made known by the Appellant.
3. THAT I became aware of the existence of the information
referred to in the affidavits filed herewith, and the proposed
affidavits to be filed, referred to in paragraph 2 herein, as a
result of a re-investigation into the murder of Sandford (Sandy)
Seale conducted by the Sydney Division of the RCMP between February

and May of 1982, approximately.

4. THAT if the evidence of the contents of the affidavits
already on file herein, or the affidavits to be filed herewith,had
been adduced at the 1971 trial, then the jury might have reasonably
been induced to change its view regarding the guilt of Donald
Marshall, Jr.

SWORN 70 at Dbl

in the County of Halifax
this 22°% day of July, 1982,
before me,

A Barrister E% The

Supreme Court of Nova
Scotia.

1.

STEPHEN J. ARONSON

e N Y S N T Yl et St

LEO . MacDONALD
A Barrister of the Supreme
Court of Nova Scotia
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S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

I, M. A, Mian, Medical Doctor, of Sydney, in the County
of Cape Breton, Province of Nova Scotia, make oath and say as
follows:

1. THAT I am a Psychiatrist and presently the Medical Direc-
tor of the Cape Breton Hcspital, an institution for the treatment
of the mentally ill.

2 THAT I know John Louis Pratico, who testified at the Pre-
liminary Hearing in July 1971, and Trial of Donald Marshall, Jr.,
who was subsequently convicted of the murder of Sandy Seale.

R THAT the said John L. Pratico has been a psychiatric
patient of mine from August 1970, to date.

4. THAT my medical diagnosis of the said John L. Pratico

since August 1970, is that he suffers from a schizophernform illness
manifested in his case by liability to fantasize and therey dis-
tortion of reality and rather childish desire to be in the lime-
light or center of attraction.

S THAT in ordey to function outside of a psychiatric insti-
tution, the said John L. Pratico has, since August 1970, to date,
been on continual medication under my direction.

6. THAT on August 31, 1971, the said John L. Pratico was
admitted to the Nova Scotia Hospital, in Dartmouth, Nova Scotia,
for psychiatric treatment.

e



7. THAT it is my medical opinion that the said John L. Pratico
was, in 1971, and has been continuously to date, a wholly unreliable
informant and witness with regard to any subject or event, but more
particularly in the Sandy Seale murder case in 1971.

SWORN TO at Sydney, in the County
of Cape Breton, Province of Nova
Scotia, this 19th day of July,
A.D., 1982, before me:

< C

A BARRISTER OF THE SUPREME COURT
OF NOVA SCOTIA

NN Al taaau

M. A. MIAN, M.D.

i e
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S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
GHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

- 2D
A

AFFIDAVIT

/ N
. :;7/'Zi/ﬂ/l 224 Arhmw
I, John Louis—Fraxtico, of 331Mackay Street, New
Waterford, in the County of Cape Breton and Province of Nova
Scotia, make oath and say as follows:

1 That I was born on December 31, 1954 and on the date
of the murder of Alexander (Sandy) Seale, May 28, 1971, I was
sixteen (16) years of age.

2s That I have been continuously treated by a psychia-
trist, Dr. M.A. Mian of Sydney, since August of 1970 to date.

3. That on the evening of May 28, 1971, I attended a
dance at St. Joseph's Hall in the City of Sydney, and during
the course of that evening from 7:00 or 8:00 P.M. I drank a
quantity of wine, approximately six quarts and three pints of
beer together with, I believe, some rum or gin and that I was
intoxicated.

4. That on February 25, 1982, I was interviewed by
R.C.M.P. Cpl. J.E. Carroll, and gave a free and voluntary
statement to the said Cpl. Carroll, a copy of which is
produced herewith and marked Exhibit 'A', concerning my know-
ledge of the events surrounding the murder of Alexander (Sandy)
Seale on the night of May 28, 1971 and that the facts referred
to in that statement are true to the best of my knowledge and
belief.

S That on May 30, 1971, I was interviewed by then
Det. Sgt. J.F. MacIntyre of the Sydney City Police and gave a
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written statement to the said MacIntyre, a copy of which is
produced herewith and marked Exhibit 'B', concerning my

knowledge of the circumstances surrounding the murder of
Sandy Seale.

6. That on June 4, 1971, I was again interviewed by

the said John F. MacIntyre and then Det. Sgt. William Urquhart,
both of the Sydney City Police, and gave a written statement
to the said MacIntyre and Urquhart, a copy of which is

produced herewith and marked Exhibit 'C°, concerning my
knowledge of the events relating to the Sandy Seale murder.

7. That my statement, referred to herein as Exhibit 'C',
is not entirely true, and, in particular, the facts contained
therein with reference to my having seen the murder of Sandy
Seale are not true, as I did not personally witness the said
murder, nor was I present at the scene of the murder at the
time it occurred.

8. That prior to May 28, 1971, I was acquainted with
Donald Marshall, Jr., and that on the morning of May 29, 1981,
I met Donald Marshall, Jr. briefly and we spoke about the Seale
murder.

9. That I stated I had witnessed the murder of Sandy
Seale, as referred to in Exhibit 'C' herein, as a result

of the said John F. MacIntyre accusing me of having been a
witness to the murder and threatening to jail me unless I
stated I did witness the murder and I was further informed by
the said MacIntyre and Urquhart as to what I had purportedly
witnessed of the murder and agreed, out of fear,with them.

10. That I testified at a Preliminary Hearing and
subsequent trial of Donald Marshall, Jr., who was convicted
of the murder of Sandy Seale on November 5, 1971.

1l. That my testimony at the trial of Donald Marshall,
Jr. relating to the murder of Sandy Seale, at Pages 118-175
of the Transcript of the said trial, is not true insofar as

I stated I had witnessed the murder of Sandy Seale; the truth
being that I was not a witness to the said murder.

12. That on August 31, 1971, between the Preliminary
Hearing in this matter, held in July of 1971, and the Trial
in this matter, held in November of 1971, I was admitted as
a patient to the Nova Scotia Hospital in Dartmouth, Nova
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Scotia for treatment of my mental condition.

13. That I did not know Maynard V. Chant on or before
May 28, 1971 and did not see the said Maynard V. Chant on
the night of May 28, 1971 or at any time thereafter until
the time of the Preliminary Hearing in July, 1971.

SWORN TO at

in the County of Cape Breton,

Provipce of Nova Scotia, this
/4 7/day of July, A.D. 1982,
T
Be

be e he,

Zj WA

A F= of the Supreme
Cour f Nova Scotia

DOCUGLAS R CROWE
A COIMISSIONER FOR THE SUPREME

COWRT QF NOYA SCOTIA

. A 5 J 7
N\ et /c.f-" (ol

" JOHN LOUIS PRAWTICO
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.| statoment of John Louis PRACTICO (BD: S4-12-31) ' 90 .
331 MacKXay St., lev Xaterford, W.S. 862-2181

o TaYen: New Waterford, N.S. 11:15 A.M. B82-02-25
_—— "ATTACHNERT ¥

- . In 1971,.May, I wvas questioned by John MacINTYRE ang I
believe Michael R. MacDONALD about the SEALE stabbing in Wentworth.
There was a dance on a }riday night at st. Boseph's Hail and I had
been there. I was drinking some beer outsiée the hall and down in
the park. I remember SEALE and HhRSHzﬁL belng there for about a

half bour. They were not fighting or argning, I don't know if they
were drinking or not, I d4dn't treat them. Around 11:30 P.M. or
11:45 P.M. I was down in the park having a few beer, I saw SEALE and
MARSHALL come down into the park by thes foot-bridge, 1 was hicing
behind the bushes with my beer in case the cops saw me. They were
talkxing fairly loud but it was muffled, I couldn't hear what it was
about. I left beFore they did and tooi ny beer with me. When I left
MZRSFALL and SEALE were still there, I saw others in the park walkxino
arcuné and some on park benches but no one rnear SEALE and MARSEALL.

A courle of days later the police cace, I wasn't home, my mother

took rce to the Sydney Police Station, around one or two o'clock 1I
thinx. I talked to MacINTYRE alone 2t first, MacDONALD came in a few
minutes later. I sent my mother hore to look after my sister.
tacINTYRE asked me what happened in the park that night, I said I
diédn't Xnow, I had heard of the stabting at this time but not who diad
it or who had died. FMacINTYRE s2i@ I did know and if I 2didn't tell I
would be put in goal. MacDONALD vasn't saving anything. I was
scared, he said he knew what happened, for me to tell them. They told
me about MARSHALL and SEALE, that MARSIHALL stabled SEALE, they put
words in my mouth so I just agreed with what they were saying. I éo]d
then I saw MARSEALL stab SEALE from the bushes where I was drinking,
they took a statement from me and I signed it. I guess I knew MARSEALL
would be_ﬁ% trouble for wh;t I sajd but I wvas being tadcered by the
police &ﬁh scared what they would do to me, Dy nerves were really bad
then?Z They cgot me to show them where I had teen in the park that
night and where HARSHALL‘and SEALE were.' They s2id that was O.X. and
drove me home. Sometime in the next month they came for ne and & went

to the Court house for the hearing MARSHALL. I gave my evidence and

ooo/z

eCmr G C.237 73 72201079430
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Statecent of: John Louls PRACTICO (ED: 54-12-31)

cont 'y

the lawyers gave me a hard time, I saw CHBANT the}s

but I wasn't al:
to talk to him, 1 haven't see; bin since.

I went Some and 4iln't ¢

to ihe Police until'the Supreme Court trial,.thay came to my hcze, 4

¥as two regular policemen, we didn't talx about the case., There wer

a fev Indians fron ¥emberton I sav on the street near ny home at tinm

Pushes but I waspn'¢ hurt.
By Part of the street. In the Supreme
the lawyers gave me 2 hard tipe,

to him. I to01d the Bane thing,

CEANT wag there buot 71 couldn't tall

but it vasn't trupe because I wvas

badgered, 1 kope there wag RO grudges held. 7T heard on the radio

no one has botheregd ne since. I feel baa
2bout this no¥, terrible, That's about all.

MERSEALL was found cuilty,

John PRACTICO
¥itness: Cpl. J.E. CERROLL 12:35 p. N,
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rfersd 1o n the afidait of ISE T

Tl
Swom helore me thist"day “’"/b"%"
19821

= .S-/QFZJ%QﬁﬂéJL——- > )
A Commissioney’#t the ‘Supreme Court of : T P
Nava Scofia. . S -

% CROWE

' BOUGLAS R o THE SUPRENE

- COMMISSIONE
& * COURT OF NOVA SCOTIA



CITY OF SYDNEY POLICE DEPARTMENT

coNIINUJ.U.ICI’N REPORT *ATTACHMEET ¢ 11°
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SUBIECT ' CASE Ne,

COPY

May 30, 1971

statem2nt of John Pratico, age 16 yrs.,residing at 201 Bentinck
St,.,Sydney

Friday night I was at St. Joseph's Dance, I left threre around
12 P.M, 1 seen Junior Marshall and Sandy Seale bstween the

store and dance ball, I was talking to them, They wanted me
to walk through with them. I said po. I want down Argyle St.
and went over Crescent St. 1 was over by the Court house wben
I beard a scream, 1 looked, 1 seen 2 fellows running from the
direction of the screaming. They jumped into a white volkswagon;
blue 1ic, and white no. on it, One rad a brown cordroy Jjacket -
515 dark complexion; heavy set, The other grey suit about 6 ft,
tall; busky; red sweater “1ike a pullover, I started to run home.

Q. Did you see tibs Volkswagon since
A. No. I saw the 2 fellows twice 1ast night walking nsar the park,

Q. Did you see tbem at the dance
A. Yes., 1 seen them walking around, Bobbie Robert Patterson said
they ars from Toronto Sairts Choice 2xx Bike Gang.
A ‘

Sign2d: John Pratico

May 30th - 6 P.N,
sergt.Det. J.F.MacIntyre

- -1
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ﬁﬁ%ﬂ&#iwﬁﬁﬁ%ﬁ

M
ﬁg|nmrlmmﬁfm' {1t




CITY OF SYDNEY POLICE DEPARTMENT _ 33
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This s the peper Wi¥ng dl&ﬁltﬂ '% ﬂ}
referred to In the atfidavit 0 e et
COPY T
COF efore me Lhis.lg.dﬂﬂ—%}a‘J DOUGLAS R CROWE
- D COMMISSIONER  FOR THE  SUPI
i - - w‘éﬁt e F NOVA SCOTA
10:45 A.M. e issionér/of the Supreme Cout o = COURT ©

Nova Scofia. -
Stztement of John Louis Pratico, age 16 yrs.,residing at
201 Bextinck St.,Sydney.

Lest Fridav night I went to the dance at St. Joseph's Hell,
G:zcrge St.,Svdney. I went with Doboie Cnristmes; Donald
Gorcon 2nd I met Bob Janes from Alexander St. there. He geve
me money to get in. This was about 9:70 P.M. I was at the
dance till about 10 or 5 to 12. Thea I walked out by myself.

mat Doneld Marshall and Sandy Seale. Wwe w2lked to the
corner cf Argyle St. Donald said John come down to the Park
in 2 rough voice. I said No. I went dows Argyle St. and over
Crescent St. I was walking on the park side. I seen Sandy end
Do-a1d on the other side of thz bridge stopped. I did not pay
much 2ttention to them. I kept walking for the tracks. O(nm
the tracks, I stopped where I showed you. Thea Dozald tlarsnell
and Sandy Seale were up where the incldent happened. I heard
Sandy say to Junior, you crazy Indian and then Junior called
him a black bastard. They were standing at this time where tne
incident happened. They were still arguing. They were talking
low. I could not make out what they were saying.

Q. which way was Sandy Seale facing

A. Facing the tracks .

Q. which way was Donald Marshall facing

A. The street o

. Xrooxskog® How close were they

. Arms length

. wWhat did you see or hear next

. I did not hear. I just seen Doald iershall's hand going

towards the left hand side of Seale's stomach. He drove his

hend in -turned it and pulled it Dback.

what happened then |

. I seen Sandy fall to the ground end Donald Marshell rusziing
up cresceat St. tovierds Argyle St.

B 4 B O

=

=
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CITY OF SYDNEY POLICE DEPARTMENT
CONTINUAT!ON REPORT 34

I SURBJECT ' CASE Noe.

—--continued - page 2

O
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. what did you do

I run home up Bentinck St.

were vou standing on the track at the time Sandy Seale
fell to the ground

Yes. I was.

why were you standing there

. I was drinking a pt. of beer

was there anybody else around the scene
Nobody - not a soul

. Did Seale scream when Donald Marshall struck him in the

stomach _

He screamed - aah

How long did you know Sandy Seale

4 or S5 years

How long did you know Doaald dJr. Marshall
Since last summer

. Did you ever quarrell with either poy

No
Were you talking to 3Sandy Seale at the dance

Yes outside about 10:30 P.M.

How far away would you be from Sandy Seale and Donald
Marshzll when they were on Crescent St.

20 to 40 ft.

How long were they staanding there

Apout 10 minutes. They were arguing over something

How is it you did not come dowa where they were at

I was scared _

Did thev notice you on the tracks

I don't know

would txzxx there be any obstruction between you and Saady
Seale and Donald Marshall when you were on the tracks from
them seeing you

Bushes between them and me - blocking the view on tnem.

It was easlier for me to see them.
Did vou see Donald Marshall since
Yes, Saturday or Suadav.

Siensgde. John Syeties .

- - - - L .- s w4

—_— TTen raler -



S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION

617 OF THE CRIMINAL CNDE BY THE HONOURABLE JEAN

CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL

DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON

AN APPLICATION FOR THE MERCY OF THE CRCWN ON

BEHALF OF DONALD MARSHALL, JR. .- e Y e
T T3 s Taniblit x wleriec .,_..ﬂ

the Affidavit 3 =. - s

s«ofn bafofe me this o V%

6;":1 "r"tuJ- r,i' )/'/'d. 19 <2
/}], N oy Fi. ¢
AFFIDAVIT T o T oy AT
'y mm;m?- Supreme Court o
scothé

I, Maynard V. Chant, of Main Street, in the Town of
Z_ouisbourg, County of Cape Breton and Province of Nova Scotia,

make oath and say as follows:

e That I was born on October 14, 1956 and on the date
of the murder of Alexander (Sandy) Seale, May 28, 1971, I was
fourteen (14) years of age and in Grade 6 at school.

25 That I was a witness at the Preliminary Hearing
and subsequent Trial of Donald Marshall, Jr., who was convicted
of the murder of Alexander (Sandy) Seale on November 5, 1971.

3. . That on February 16, 1982, I was interviewed by
R.C.M.P. Cpl. J.E. Carroll, and gave a free and voluntary
written statement to the said Cpl. Carroll, a copy of which

is produced herewith and marked Exhibit 'A', directly relating
to my knowledge of events surrounding the murder of Alexander
(Sandy) Seale on the night of May 28, 1971.

4. That on May 30, 1971, I was interviewed by then
Det. Sgt. J.F. MacIntyre of the Sydney City Police and gave
a written statement to the said MacIntyre, a copy of which
is produced herewith and marked Exhibit 'B', concerning my
knowledge of the circumstances relating to the murder of
the said Sandy Seale.

5. That my statement, referred to herein as Exhibit 'B‘',
is not entirely true and that the facts contained herein with
reference to my having seen the murder of Sandy Seale are not



rue, as I did not personally witness the said murder, nor
was I present at the place and time of the murder.

B That the facts relating to having seen the Seale
murder as referred to in Exhibit 'B' herein were told to me
bv the Appellant, Donald Marshall, Jr. immediately after the
murder occurred when I met the said Appellant running
tcwards me, as I was approaching Wentworth Park in the City
cf Svdney, all of which occurred on May 28, 1971.

T That on June 4, 1971, I was gquestioned in Louis-
bcurg by Det. Sgt. J.F. MacIntyre and then Sgt. William
Urguhart of the Sydney City Police and gave a second written
statement to the said MacIntyre and Urguhart, a copy of
which is produced herewith and marked Exhibit 'C', again
relating to the events surrounding the murder of Sandy Seale
anéd my knowledge thereof.

8. That my statement, referred to herein as Exhibit 'C’',
is not entirely true and that the facts contained therein with
reference to my having seen the murder of Sandy Seale are not
true, as I did not personally witness the said murder, nor
was I vresent at the place and time of the murder.

9 That 1 cave the statement referred to in Exhibit 'C'
herein, to the said MacIntyre and Urguhart, knowing its
contents were not true, because of pressure from the said
MacIntyre and Urguhart who insisted I had witnessed the

Seale murder, although I had not in fact witnessed same.

10. That my testimony at the Trial of Donald Marshall,
Jr. relating to the murder of Sandy Seale, at Pages 86-117 of
the Transcript of the said Trial, is not true insofar as I
stated I had witnessed the murder of Sandy Seale; the truth
being that I was not a witness to the said murder.

11. That the reason for giving the testimony referred
to in Paragraph 10 herein, was because I was afraid and
because MacIntyre and Urguhart of the Sydney City Police
told me that I had witnessed the murder and was seen by
another witness, who I believe was John Practico.

2. That subseguent to the Preliminary Hearing in this
matter in July, 1971, I spoke with the CTrown Prosecutor, the
late Donald C. MacNeil, Q.C., who informed me that if I
changed my statement that I had seen Donald Marshall, Jr.
stab Sandy Seale, that I would be charged with perjury.



13. That I did not know the said John Practico prior
to the said murder and did not in fact see the said John
Practico at any time on the night of May 28, 1971 contrary
to my testimony at Page 89 of the Transcript of the said
Trial of November, 1971.

14. That approximately two years ago, I informed my
mother that I had lied at the Trial of Donalé Marshall, Jr.
as I had not in fact seen Donald Marshall anc Sandy Seale
tocether nor had I seen the actual stabbing cf Sandy Seale.

SWORN TO at

in the County of Cape Breton,
Province of Nova Scotia,

this /#7*7: day of July, A.D.
1982, before me,

//éﬁéuﬂ;u 5/7“A¢z42444n1ﬂ/

L:_/a SN Y " ’Fhr-. ¥ S$¢rm /%ﬁfgg:x:/ﬂéﬁ.&;}z/—f

2 Barrister of the Supreme MXYNARD V. CHEANT

Court of Nova Scotia

et Mt Mt Mt Mt e e i s s

L Ccmmissicner of the Sunsreme Court
for the Srovines of Move Scatiz



18 Ceals
i Statecsent of: aynard Vincent CHANT (B: 14 OCT. 56) y
Louvisbourg
Taken: 82-02-36 - 38 “ATTRCEMENT £ 18"

_ In 1971 1 would have been 14 Years old. I went to Sydney
Ulth my pa£€nts to church. T skioped out of church and went to the
Pier. From the Pier I went to the bus station and the bus had lef
to Louisboarg; I walked down Bentick to the Park.

I wvas going'to take a short cut across the Park to George
Street and hitcbh hike home. I had not guite made it to the Park
ané a guy in a yellow jackxet came running upnté me. He showed me
his armr where it was cut a2néd told me his friend was stabbed over ir
the Park. +We met some other seople znd he told them the same thing
“e flagged down a car a trown Nova and went over to Crescent Street
wnere the other guy was.

This was Sanay SERLE ané he had been stabbed in the stcmach
The fellow that T later learneéd was Donald MARSERLL &ié nct go near
the bLody. There was no blood from the cut on his arm and he showed
several people. I thought his actions were guite suspicious at the
time. SERLE was still alive and I put my shirt on the wound. The
pclice interviewed me that right and I repeated what MARSHALL had
teld me. 1 Gon’t Xnow why; I haé to say something, I told the Poli
I saw everything referring to the cut. I definitely d&id not see
the nmuréer. Everything was over by the time I got cver where SZIALE
wes.

Sometime later I was taken to the Park and they asked me

wvhere I was standing. I more or less showed them what they wanted

tc cet it over with. I wasp't in the park around the murdex. I wa

rk

irtervicweé by 2 Detectives, ny mother was also there. In the
second statement I told the Detectives I saw the murder. They told
me that'§%other guy haé seen wme in the Park and I had to see it. S
that's %%at I told them.

P I really felt MRRSEXLL éié it. During the time MERSEBALL wa
in Jail a2 friend told me that MERSERLL was glcating about kXilling
SERLE. I alsoc felt that +the Incdians were all cut to get me. Durin
the time I was giving evidence in Court, they kept going over and

cver 1it, the evidence. I rezecxber once the Crown Prosecutor really

--./2
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,i Statenent of: Maynaré Vipcent CRARRT (B: 14 OCT. 56)
l cont'd

vas mad at we.

I can not explain what made me lie about this other than

I was young and scared at the time.

¥aynard CEARNT

Louvisbourg, Main St. at 6:16 P.M.

“witnesses: Cpl. J.E. CARROLL

-

“ "'ms s thie po ser Wiising o marked © ?: cwd’

wrd G
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¢ wzin beiore me ‘ths."‘*"day of. Z;\E.-L;,
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A Commissioner of the Supreme Court of
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CITY OF SYDNEY POLICE DEPARTHENT [ € =

CONTINUATION REPORT
*LTTLCERERT # 10°

CASE Ne.

o 40

This is the pepsl WODAY TaTRes f: i

referrad to in the affidavit or._Ugf_"__— .
Swoin before me L*:isﬂu 3y o!__\ah’—— o
M A-D., g %L m.w-.xy_mm .
 Flane ML LS, ;

¥ay 30, 1971 - 5:15 P.M. 8 Commiscioner of the Supreme Court of

L -
. 3

tatecent of Faynard Viocant Chant - age 15 yre., rasiding at
vzin St. Louisburg, C.B.

}riday night 1 was in town and I left the bus Tsrminal on
=entinck St, about 11:40 P.M. 1 welksd down Bentipck St, I
cezs OvVer byng Ave, apd stsrted to cross the tracks, 1 got
peif way across tha tracks - first 1 seen 2 fellows walking and
2 more were walking kind of slov talking. Tbe £ fellows who
stabbed Donala Marshall and Sandy Seale - they telked for a
{ew minntes over on Crescent St. Onz fellow hauled & knife from
nis pocket and he stabbed ons of thz fellow - so 1 took off back
ross tne tracks to Byng Ave. and started to walk towzrds tibs
as tzrmin2l, Then 1 sean Doneld Marshall coming down, 1 turnsc
eround and startsd to welk the other way, Donald caught up 1o ==
ané seid look what they did to m2. %= showed.z2 & long cut on &

-
=
-
=
~

left erm. Thep ke seid belp me - my Buddy is over on ths othzr
o7 the m rk with a knife in his stomach., Tben w2 startsd 1o 1¢
for more help., We mat som2 boys and girls - one of the girls g2
Donald & bhandkerchief - w2 got a car to teke us over to whare f.e:¢
was 1ying on tbe pavement. 1 took my shirt and put it around bic
weist and Dopald went to & gr=y houss and askad tbe2 wman 1f he Wt

call an ambulance,

ibout ten miputes later, 1 wept up and askad the man in ths house
csll agein snd 1 kn=2lt éown bzside Sapdy Ssels and h3 said 1t W&
hot. I unbuttonsd his jacket, 1 then discovered his stomach was
cut. I took my shirt and put it whare the cut wes and wads biw
cozfortable, Than ths police errived., Tbey called for ihs
emtulsnce, B2 was tekxen Lo the hospitel.

¢, Did you know those oibsr Z msn

A. Ko o

¢. Didivou know Donald lMershell

A, 1 kn2w him to see him

Q. Did you know Sandy Ssale

*%. no

Q. Could you give ms a Gescription of these othsr wan )

L. or2 man alout 6'2 - light orown hair;éark papts; suit coatl -
over 200 1bs. the other fellow 6' tall - dark pants; dark h=l
165 1Ds. '

Q. Did you see their faces
L. Jo

C. Would they be young or old o . )
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page 2 — continmmed - statsment of Meynard Vincent Cbant

Q. Was tk2re Jjust 4 omsn thsrs
Jes

?.

Did you see any knife
. Yes 1t was a figure of 2 knife

v

Bow far away would you b3
. 45 ft, or more down ths tracks

x> A >0

Q. Could you tell if Marshsll was drinking
L., I would not say he was

Signed: Mayocard Chant
tize 5:35 P.Ma )

Sergt. D2t.J.F.Maclntyre
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re‘erred to in tne :Hmavn s‘___‘:y

Sworn before me tns‘d d3y o‘_jl\a’__

COPY w0, 1082 _
: 2y Py o T /_‘l" ’mj
JU.D 8 4 1971 - 2' 55 P M ,\ C m~ic-ioner of the Supreme Court of

Stetement of Maynard Vincent Chaut age 14 yrs.,residing &t
Main St,,Louisburg, C.B.

Last Friday oight after 11:30 P.M., 1 lerft the Acadien Lliaes
on Begtiock St. and -wvelked down Eentiock St. to the tracks.
Then 1 started 6own the tracks towerds Georgs St. 1 noticed
& dark baired fellow sort of niding in the bushes about

opp. the second house on Cresceot St.

. Did you know him,
NWo. I did not kpnow his psme but T seen him before out 8t
the dences io Louisburg

P

Did you see him sincs

Sundey efternoon et the Police Urrice in Sydosey. I walked

by this réllow oo the track. 1 looked back to see wvheat hs
vas looking at. Then 1 saw 2 rellows stepding about 1% It
from each other on Crescent St. nesr the bouss with ths
reiling up the middle of the steps. The same house which
I cslled the police from, An o0ld men with grey hsair &
glesseg answered the door i

o~ A
{ ]

. were they the ssme size
Cne wes tsller than ths other

-

which one wes Iscing you
Short dark fellov was facing the trscks

2P A

The teller men wes fecing ths houses

At this pt, did you recognlze either of these men

The only man 1 rescognized wes Msrshall

what was hs wesring

; Dark pents apd 1 think 8 yellow shirt with the sleevzs

up to the elbcws., 1 wish to say thst when he was erguing
1 mesn Dcneld larshall with the other menm his sleeves were

dcwn to his wrist a8t thet time,
B === TGO LilUod = LB 2=

f‘ X OD
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Q. How long were you oo the tracks watching ‘them
A. About 5 miputes

Q. Could vou heer what they were talking ebcut
A. No. 1 just heard a mumblinog of swearing. I think Marshell
~2S the one who was doling most of the sweering. Then I scsn
Marsnell hanl & knife from his pocket apd jJab the other
fellow with it in the side of tne stomach, .

Q. W2t side
A The right clde - I seen him Jab 1t in and slit it down

Q. How could you tell it was a knife
A. By the Tigure of it - 1t was shiny anc¢ long

Q. whet heppeoed then.

A. wrnegp iwershell drove the kxmife in, Seale, hs bent over. Thseo
I ren toward-George St. dowa the %xx tracks. I weat 1nto the
Park, through the Park; them up to Georgs St.; crossed te
trecks end then on to Byng Ave.-about 3 houses over 1 met
Doneld lMarshsll and he said look et my eam., It was his left
z21m: nhig sleeve was up. The cut was on the ipside or his
erm - 1t was not a deep cut end it wes not bleeding at tret
time-untlil we caught up to 2 boys & 2 giris who were walking.
Donzld said could you help us. Ope of the fellows said what
is wrong. Then he seid look what they done to me.

Then the other guy said '"who' and Donsgld Marshall sald the
2 rellows., He ssid my -buddy is on tie other side of the
Ferk with & knife in his stomach. They X=gxsaid they would
try apd help us . At the tii.e a car came along apnd Doneld
stopped 1t and we esked for help. They picked us up and Grov.
to th e other side of the Park and we stopped soout 6 ft. awey
from Seele, At this time, Seale wes lying on the opp.side of
the street. ©Dopeld iMarshall gt out; came over near the TOQ;
of Seale spndstood there, There was esotiher man came &loag
end knelt by Seale sud then wepnt over to & house and cailed
en zmbulance. Then he came back and knelt along side of me
2ot 5 minutes, I psked this d=rk heired fellow 1o ]Q_Qlf__

P T S e | A
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continued - pege J----—--

sfter Sesle while I weat up and called agein. I forgot to
stete that ths minute I got to Seale, I put my white shirt

on his stomech. 1 said hold it md he mumdled., Police and
embulance srrived anod he was’ taksg to hospital,

<. Dic¢ Dox1d Marshall cell ths police or esnbulegce et espy tlme

A. No

. Li¢ you _ -

. Yes, rirst st the house with the railiog coming down ths
center orf the steps

> o

. whe wes W th you
A. liershell steyed on the sidewslk -

.

«.w8S ilhere any other cooversetion between you and riorshsll et

thet time :
£, He seild—-there were 2 men -tell one hed trowo hsir doge the

stabbing.

&. This of course is not trus
A. NoO

€. Did he konow you were over the tracks
L. No - he did not.

Signed: Meynerd Chant
3:45 P.I'ﬁo
Ey: Sergt.Det. John McIntyre

Sergi.Let,wr,Urquhert,




CONTINUATION REPORT

SULIeCT & 45 . T | cust e,

Mrs, Beulah Chant - mother

Lewrence Rurkxe - Frobstion Orfficsar
Juvenile Court

Chlef weyne K. .McGee

Urquheart end myself,.
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S.C.C. No. 00580

Crtrnamre i 9 ... 8C An
IN THE SUPREME COURT OF NOVA SCOTIA, This is Exhitht :L' ‘
APPEAL DIVISION he Atndavit of L - (0.

Sw0rn before me this {'-';

de °' l]"'v*-;* / A
IN THE MATTER OF A REFERENCE PURSUANT TO SECTIO /1 e
617 OF THE CRIMINAL CODE BY THE HONOURABLE sz-m;-m;mv;:-‘.‘- S
CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL o —
DIVISION OF THE SUPREME COURT OF NOVA SCDTIA UPON
AN RPPLICATION FOR THE MERCY OF THE, C—ROWN ON. &, °

EHALF OF DONALD MARSHALL, JR. ..~ - K

-

AFFIDAVIT

I, Patricia Ann Harriss, 5885 Sprinc Garden Rocad,
in the City of Halifax County of Halifax and Province of

Ncva Scotia, make oath and say as follows:

1. That I Qas born on November 15, 1956, and attended
a cdance at St. Joseph's Hall in the City of Syvdney, aforesaigd,
on Friday evening, May 28, 1971.

2. ~ ~That T believé'I left the said dance at appraximately
11:45 p.m. in the company of Terrance Patrick Gushue and Robert
Patterson and the three of us proceeded to Wentworth Park in -
_Sydnéy, approximately one and a half blocks from the said

St. Joseph's Hall, situatéd on George Street, Sydney.

3. That upon arriving at the said Wentworth Park, we
sat on a bench near the Bandshell for a few minutes and then
I left with Terrance Gushue and we two proceeded along
Crescent Street until we reached a green building on Crescent

Street which I believe is known as Crescent Apartments.

4. That upon reaching the said Crescent Apartments we
saw and spoke with Donald Marshall, Jr. who was in the company

of two other men, neither of whom was Sandford (Sandy) Seale.

5. That on June 17, 1971, at about £:15 p.m. I was
interviewed by the Det. Sgt. John F. MaclIntyre and Sgt. W. Urquhart

of the Sydney City Police and gave a written unsigned statement
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to the said MacIntyre and Urquhart, a copy of which is produced
herewith and marked Exhibit "A", concerning my knowledge of the
circumstaﬁces.sufrounding the murder of Sandford (Sandy) Seale
on May 28, 1971, and that to the best of my knowledge and

belief the facts contained therein are true.

6. That I recall the night of June 17, 1971, vividly
ané that the said MacIntyre and Urguhart continuously went over
my xnowledge of the events of the evening of May 28, 1971, and
repeatedly told me what I should have seen on that evening in
Wentworth Park.

7. That again on the night of June 17-18, 1971, I was
interviewed by the said MacIntyre and Urguhart and gave to them
a signed written_statement at 1:20 a.m. on June 18, 1971, after
having been with them countinuously for over five homrs, and

that a copy of the said statement is produced herewith and marked
Exhibit "B®,

8. That I testified at the Preliminary Eearing and
subsequent Trial of Donald Marshall, Jr. who was convicted of
the murder of Sandy Seale on November 5, 1971, and that my
testimony at the said Trial appears at pages 74-81 of the

transcript thereof.

9. That on March 1, 1982, I was interviewed by RCMP
S/Sgt. Harry Wheaton and freely gave to the said S/Sgt. Wheaton
a written signed statement, a copy of which is produced herewith
and marKed Exhibit "C", ccncerning my knowledge of the circum-
stances surrounding the murder of Sandford (Sandy) Seale and
subsequent events and that the facts contained therein are true

to the best of my knowledge and belief.
10. That I did not see Sandford (Sandy) Sealgégzio I knew,
on the night of May 28, 1971, in Wentworth Park hexe, and
that any statement by me to the contrary is not true.

11. That as referred to in my statement marked Exhibit "A"
hereto, I did, on the night of May 28, 1971, at or near Wentworth
Park, see Donald Marshall, Jr. and two other men - one of whom
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was gray or white-haired, short and wearing a long coat.

SWORN TO at Halifax

an the County of Halifax,
Provincg of Nova Scotia,
this 22" day of July, 1982.

\L\ A”\'C\s'-—-
A Barrister of the
Supreme Court of

Nova Scotia.

b

PATRICIA ENN H

ARRISS

T it Mt N Nt Nt S B ®



CITY OfF SYDNZY POLICE DEPARTMEA =AY :77‘
CONTINUATION REPORT
SUBJECT i 4 9 CASE No.
C OP Y

June 18th - 1:20 A.M.
Stetzament of Patricia Ann Karris, age 14 yrs.,residing at
5 Kings =cead,Sycney

Cn May 28th, 1971, 1 went to St. Joseph's Dance Hall. I
net Terrv Gushue there. Wwe danced for awhile snd than a
fight sterted. Terry got mixed up inp it and he was asked
to leave., So I went with him. 1 got mad atv him for
drinking & fighting. We went to the Park aad sat on a
oebch end started arguing. TRovoert Petterson czme to ths
Fark wiil us. After a wnile, we crossed thne uverk back

of the otzpdshell. Then we went up to Crescent St. and by
the greesz apt. building, we met Jr. Marshell. Terry £ot a
42tch of him,

Y. wes tnere azvbody with Jr. marshalil

L. Yes

2. whC wes it

i. &e hed a dark Jacket oo

.. wesS 1T Sandy Sesle. Do you -mow him

A. Yes, 1 know Sandy end it looked like him
«~. U1d he spesk to you

L. NO

... Did Jr. marshall .say anything else

4. He was arignking

L. DOW wes he dressed

L. Le had e liéht Jacket on

.. were theyv’stending or valking when vou met them .
~. Slenaipy Iacing one apnothsr bui when we ceme closer, they
sort of pzried &nd Sandy Seele moved Leck. we talked 1o
Jr. #CT & mnetch azd leftv for nome.

1@ vou see envooCy else in ths s=rea

.. No. Mol on Crescegt St.

.. 216 you notice envwody on thne rallroad tracxgs

. WO

.. wn2rs 0id you lsern about the staobbing

-_-_',-_\_:-_\_-__-_y._ o f-.'lf‘ e~

N BEs izlt S

—— T ————— — —- — — . T s

i ine

e —
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continued - Page > _ Patricia Herris

[id you See any weapons on sitner Jr. iszrshell or

Sandy Seale
o)

5. How were theVy facing
L. Sendy Wes facing the houses and Jr.

<ne Perk
et time would tnils be

wershall wes facisg

we left the qance apout 11:30P

. I woulC se¥ ooout 12 F.ii. XX
Sigied: Petrician hHerrls
: .
JUTE istn - 12322 L v
Serst.uet J.¥.oacinivre Se1gtl. a. UroLRErT.

RV | e e 3C Mo . T

This 1s Exhiblt 'B' referred o Ia

. ‘he Affidavit of '-Pc,r,\@;‘_ A & P
4 sworn before me this 21"

A Y

. f}‘?[“ day of ’:—\.174 ADTEL2.

B S

A Commissionar of the Suprems Court of
Movs Scons

0
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|‘S‘:a:e::‘ent of: Patricia Ann HARRISS (B: 15 NOV. 56)
5 Kings RA&., Sydney, N.S. 562-4009
I-rm:zm 1 MAR 82 @ Sydney, N.S.. 51

-

_ Statement § 22

In 1971 I would have been 14 years of age and I recall Ehe
Seale murder case. That evening I was at a dance at St. Joseph's Ral
and left with Terry Gushue. 'We went down George St. to Wentwoith-
Park. We sat on a rarX bench in the area of fhe band shell. My dome
was at five Kings Road so I feel that Terry and I would have walked
up to Crescent St., more toward the South Bentinck end than the Argyl

t. end. We walked a ways down Crescent St. before noticing anybody.
I remerber meeting Junior Marshall ané there were other People on the
street in this area. Who they were I éGon't know. I recall %n my
first statement to the Police there were two people. The police took
at least three statements from me.

I don't recall exactly how mapy times I was taken to the
police station. T found they were needlessly harping at me going ove:
and over telling me what they thoucht I should see. They took state-
ments from me and changed them. This took hours and hours and my
Parents were not allowed in. They came to the pPolice station and they

let me out once to see them but that was 1

I don't feel their actions were Proper. I recall them
bancing their fist on the cdesk. I definitely did not see Sandy Seale
in the Park that night. I don't recall if I said that in Court or
not. The police had me so_scareé through out this affair that I fels
rPressured and agreed with things I shouldn't have acrzed. Now that
I am a mature adult I feel this was most improper and I have thoucht
of this through the vears often guestioned this whole thing in general

I am sure that I saw Junior Marshall in the area of the
Green kpartment building on Crescent Street. There were other men on
Crescent S}reet in this area two or three. I 3id not say-this in
Court buﬁji did say this at the Police Station. I felt that I was
obliggteﬁ to stick with the staterment the Police were happy.with.
Terré-cushue was also brow beaten at this time when they took the

statement from him.

T DT, & -w-v---’" o S s~we Patricia Barriss
- WEEATON. S su- Exnibht ' rotarted fo
Bal'a A ‘ / ﬂw“““ -Pc..fwr_m ﬂ ”‘C.rm‘!‘ . %

3“,‘,-" before ma thig Z_z

ot Thl}( AT 10
; ehc-—- L

T ne s e o T
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S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

I, Terrance Patrick Gushue, of 630 George Street,
Apartment 5, in the City of Sydney, County of Cape Breton and
Province of Nova Scotia, make oath and say as follows:

1. That I was born on May 8, 1951, and attended a dance
at St. Joseph's Hall, in the City of Sydney, aforesaid, on
Friday evening, May 28, 1971.

2 That I believe I left the said dance between 11:30 p.m.
and 12:00 p.m. in the company of Patricia Harris and Robert
Patterson and proceeded to Wentworth Park in the said City of
Sydney.

3 That after having arrived at Wentworth Park and I C
belleve at about 11 45 p.m., we met Donald Marshall Jr =ty

o and I askodl the gaid Donald Marshally Jt.
for a light for a cigarette.

4. That there were other people in the said Wentworth
Park aside from those referred to herein, although I do not
know who they were.

5. That I was intoxicated on the night of May 28, 1971,
and my recollection of the events of that night are true to the
best of my knowledge and belief.

6. That I was a witness at the trial of Donald Marshall,
Jr., in November, 1971, who was subsequently convicted of the
murder of Sandy Seale and my testimony appears at pages 82-85
of the Transcript of the said trial.
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7. That on June 17, 1971, I was interviewed by Det. Sgt.
J.F. MacIntyre of the Sydney City Police, and gave a free and
voluntary written statement to the said MacIntyre, a copy of
which is produced herewith and marked Exhibit "A", directly
relating to my knowledge of the events surrounding *he murder
of Alexander (Sandy) Seale on the night of May 28, 1971, and
that to the best of my knowledge and belief the facts contained
in that statement are true.

8. That on March 2, 1982, I was interviewed by R.C.M.P.
S/Sgt. H.F. Wheaton, and gave a free and voluntary written
statement to the said S/Sgt. Wheaton, a copy of which is
produced herewith and marked Exhibit "B", directly relating to
ny knowledge of the events surrounding the murder of Alexander
(Sandy) Seale on the night of May 28, 1971, and that to the
best of my knowledge and belief the facts contained in that
statement are true.

SWORN TO at

in the County of Cape Breton,

Prov%ncE of Nova Scotia, this
S5

day of July, A.D.
1982, before me,

g fe

A Barrister of the Supreme
Court of Nova Scotia

Siance )2 I S

TERRANCE PATRICK GUSHUE

Tt Sl Sl Nt Nl Sl Nl Nl Nl Sl Nt il Sl Vot
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CoOpPY
June 17, 1§71 - 11:40 P.M.

Stetemect of Terraance Petrick Gushus, age 20 yrs.,residing

et

Ca
St

e
A.

<.
A.

".

'..

2 Tullp Terrece St.,Sydney:

bday 28th, I weat 10 the dence et St. Joseph's Hall,ueorgs
.y Sydaey '

who did you go with

vith tddie Dicks"

How loang did you stay there .
well I seea 8 rfight staerting sbout 10:30 r.i, 1 was tryis;
to breek it up end as a r2sult, 1 was esked to leeve by th:
Police, which 1 did. when I was getting my jacket, 1 soea
Fatricla Harris there, I sald they kicked me out &ad as«<ec
her to coms 8long with e - she did. we wznt to the stcre
8nd from there to the lerk. .e stop.ed thers for 8 while-
we were talklag tc Robert retterson, ¢ n=veo dowa from tr.
dence with us., we walked bshind the bangdsnell end started
to walk up to Cresceat St, 1 remewber seelng Losald, Jr,
vicrshell on Cresceat St, with spother meg.

Lid you spesk to Jr. iMershell

Yes, 1 asked him for a match

Did you receive it

Yes .

Did you hsve eny other ceaversatioa with him
No .

Did you koow the other wmsnp

No

Did you imow Seandy Secle, ths deceasad

NO

How loag have you known Jr. Mmarshall

1 yr, or so

nhich way were you w:lkia oa Crescent st,
towerds Xings Rd.

wnliet tine vas tiis
Zetween 11:30 7.M, end 12 P
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coatigucd - poge 2---Torrecnce Fatrick (Gudiue

<. What was theo werthar like,

A. It was nlce out

L. wheg you mut Jr, Murshell, smoxxioox cad the oth:r wsn,
were they stendla:s or welvlcs

%. Standing

<. Oo the Strest or sldewulk

A. Ca thc lert hagd sice of street golae towards Kiagcs d.

&. Were you driokxlag thet 2lght

A. 2 qts. of btcer & scue wise,

3igned: Terry Sudiue

...SorgL, Det, J.F.aclatyre »
Juna 17th - 12:(3 A.HM.

Sigied: Let.~.Urocuhzrt

g s 8T LG L frinee v AT

'lhls I the pap.-.r “fariting
ceferred to in the :tﬁda‘t_t of \.
Swo.n hciore me uus._.-.day o!

. e —

ol the Sopreme Court of

&,M;“L»

mwﬂ



"l tiaterent of: Terrance Fatrick GUSFUE (B: 5)-0£-08)
630 George St., rpt. S, Syérey.

o J Taken: B82-03-02 at Syéney, N.S.
sl 3

56 \-_ Statement ¢ 2:

At the time of the Seale murder I went to a dance at St.
Josephs with Patricia Barris. On our way home we went through
Wentworth Park. I recall sitting on a Park bench and going up tow.

Crescent St. In this geaneral area I bummed a match from Junior.

I really don't remenber who was there I just know I gdef:

ly saw Junior. There were all kxinds of people around.

Texrance P. Gushue

S/Sct. B.F. WHEATON

This Is the pe-pér wiiting ‘rr'i_alghei = BCLL...,
referred to in the aﬁidav& of_.;_*”é_}{f&—
Swain before me this 'S day of =Y e

Yy
AD, 19¥Z N |

A Commissioner of the Supreme Court of
Nova Scotia. ’




,MOT

v 5'? S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HUNOURABLE JEAN
CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

<Xk
I, Barbara Mary Floyd, of 12|Inglis Street, Sydney,

in the County of Cape Breton and Province of Nova Scotia, make
oath and say as follows:
g That I was born on May 22, 1955 and attended a dance

at St. Joseph's Hall, in the City of Sydney on Friday evening,
May 28, 1971.

2 That the said dance ended between 11:30 and 11:45 P.M.,

and I left the said Hall in the company of two friends, Sandra
McNeil (now Sandra Cotie) and Joan Clements.

3 That as we walked down George Street, in Sydney, I saw
John Practico arguing with Rickey Risk, a short distance from
the said Hall, and that Practico followed along behind us along
George Street, until we turned onto Argyle Street, Sydney.

4. That prior to having seen the said John Practico, as
referred to in Paragraph 3, we had been advised of a stabbing
in Wentworth Park, Sydney, and to avoid the said Park.

5. That at no time on the night of May 28, 1971, or
thereafter, did the said John Practico mention to me that a
stabbing had occurred in the said Wentworth Park or that he
had witnessed the stabbing.

6. That I was interviewed on March 29, 1982 by R.C.M.P
S/Sgt. H.F. Wheaton and gave to the said S/Sgt. Wheaton a fre=
and voluntary statement, a copy of which is produced herewith

—
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and marked Exhibit 'A' and that to the best of my knowledge
and belief the facts contained in that statement are true.

SWORN TO at @aﬁ?
in the County e Breton, )

Prov1nce}8f Nova Scotia,
this 15 day of July, A.D. )
1982, before me,

“ e

A Barrister of the Supreme
Court of Nova Scotia

BAR.BARA MARY FLOYD

T et N et S S
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29 March 82 s Is the peper wiiting marked :
125 Inglis S%&nﬁtothlﬁwﬂﬁﬂﬁﬁhﬁ;
=ysiney N5, Swoin belore me thistS. 43y o X7

AD, 19%Z%

STATEPIENT OF BARBARA MARY FLOYD vee ssenssssssssisstesasase  sessnes toses I 8, ey i S
B: 22 May 55, 121 Inglis St. j Commissioner of the Supreme Co
Sydney,N.S. Nova Scotia.

In the Spring of 1971, I attended a dance at St.
Joseph's Hall, in Sydney. When the dance ended, 1 left
with Sandra McNEIL and Joah CLEMENTS. We walked down
the sidewalk on George Street. A short distance from
the Hall, near the parking lot, I saw John PRACTICO
arguing with Rickey RISK. A few minutes before I saw
PRACTICO, someone had come along and told us not to go
down to the Park because a guy had been stabbed down
there.

We continued down George and went a short distance

up Argyle taking Joan home. Sandra and I then walked
to our homes on Townsend and Inglis Streets. The next
day John McINTYRE and a uniformed policeman came to

my home. They questioned me about where I was and who
I had seen at the dance. I told them what I had done
and I don't believe I told them I saw John PRACTICO

up by the dance, as it didn't mean anything.

The next thing I can recall is that the trial was on

and PRACTICO was a key witness. I found this unbelievable
as PRACTICO was up around the dance and never mentioned

a stabbing. ‘I saw PRACTICO around and always felt that

he was rather strange. I discussed this with my girl
friends and we thought it should be reported. I called
one of the lawyers and told him that I couldn't see

why PRACTICO was a main witness, as we had seen him in

the parking lot at the dance. He just said, you're

too late,and that was the end of the conversation.

WITNESS: (Sgd) Barbara FLOYD

H. F.WHEATON, S/Sgt.
Sydney S/Div. P.C. Co-Ordinator



KM <
60

S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
GCHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

I, Sandra V. Cotie, formerly Sandra McNeil, of
47 Rotary Drive, Sydney, in the County of Cape Breton and
Province of Nova Scotia, make oath and say as follows:

1. That I was born on January 7, 1955 and attended a
dance at St. Joseph's Hall, in the City of Sydney on Friday
evening, May 28, 1971.

2. That the said dance ended between 11:30 P.M. and
11:45 P.M. and I left the said Hall in the company of two
friends, Barbara Mary Floyd and Joan Clements.

s That as we left the said Hall, we were informed
that there had been a stabbing in Wentworth Park in Sydney.

4. That as we walked along George Street, Sydney, John
Practico came along and followed us towards the said Wentworth
Park, until we turned onto Argyle Street, Sydney, when John
Practico left us.

5. That at no time on the night of May 28, 1971, or
thereafter, did the said John Practico mention to me that
a stabbing had occurred in the said Wentworth Park, or that
he had witnessed the stabbing.

6. That I was interviewed on March 29, 1982 by R.C.M.P.
S/Sgt. H.F. Wheaton and gave to the said S/Sgt. Wheaton a
free and voluntary statement, a copy of which is produced
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herewith and marked Exhibit 'A' and that to the best of my
knowledge and belief the facts contained in that statement
are true.

SWORN TO at 413.%

in the County of Cape Breton,
Province qE_Nova Scotia,

this 5§ day of July,
A.D. 1982, before me,

“ [he...

Y. L

A Barrister of the Supreme SANDRA V. COTIE

Court of Nova Scotia

N S St St St Wt Sl Vil il ot



Sydney, N.S.
62 ; Rotary Drive
29 March 82

STATEMENT OF SANDRA V. COTIE, (B: 7 Jan 1955)
47 Rotary Drive, Sydney, N.S.

In the Spring of 1971, I attended a dance at
St. Joseph's Hall with Barb FLOYD and Joan
CLEMENTS. When the dance got over, we three
girls left.

I recall someone, I don't know who, telling us
there had been a stabbing in the Park. We started
walking down George Street. I remember John
PRACTICO coming along and having something smart
to say, and following us down towards the Park.

I don't know which way John PRACTICO went, but
we went up Argyle. This was at the time the dance
got over and there were a lot of -kids on the road.

(Sgd) Sandra V. COTIE
WITNESS:

H.F. WHEATON, S/Sgt.
Sydney S/Div. P.C. Co-Ordinator

This s the po-per wiiting “ri\a'r-ie_il- i ‘ﬁ
referrsd to in the sffidavit of..=0 i ]
Swoen before me this'S.day of..s ':rk

AB. 19%14.@_——

A Commissioner of the Supreme Court of
Nova Scotia, _
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S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

I, James William MacNeil of 222 Mt. Pleasant Street,
in the City of Sydney, County of Cape Breton and Province of
Nova Scotia, make oath and say as follows:

5 1 That on Friday night, May 28, 1971, I was in the
company of Roy Newman Ebsary at the State Tavern on George
Street, Sydney where we had been drinking beer.

2. That we left the said Tavern together and proceeded
along George Street to Wentworth Park in Sydney, at which time
we walked through the Park to Crescent Street.

3. That at about 11:50 P.M. on May 28, 1971 as the said
Roy Newman Ebsary and I walked along Crescent Street, we met
two individuals, one black youth and one Indian youth, who, by
word and action attempted to rob us.

4. That Roy Newman Ebsary was facing the black youth,

at the time referred to in Paragraph 3 herein, and putting his
right hand into nis right coat pocket removed a knife, which
without warning, he thrust into the left side of the black
youth, at which time the black youth attempted to run away, but
collapsed to the ground.

5. That the said Roy Newman Ebsary then attempted to
stab the Indian youth, but was not able to prevent the said
youth from leaving which he did immediately.

6. That I believe the person, referred to as a black



youth herein, to have been Alexander (Sandy) Seale, deceased,
and I had never known the said person prior to May 28, 1971.

T That I believe the individual, referred to as an
Indian youth herein, to have been Donald Marshall, Jr., who
was ultimately ccnvicted of the murder of the said Alexander

(Sandy) Seale, and I had never known the said person prior to
May 28, 1971.

8. That immediately after the stabbing referred to
in Paragraphs 4 and 5 herein, the said Roy Newman Ebsary and
I proceeded to the home of the said Roy Newman Ebsary on Rear

Argyle Street, Sydney, a short distance from the said Wentworth
Park.

9. That we arrived at the home of Roy Newman Ebsary on
Rear Argyle Street, at approximately 12:00 midnight, at which
time I remained in the living room and saw the said Roy Newman
Ebsary at the kitchen sink, of which I had a view, washing
blood from a knife and his hands.

30 That subsequent to the conviction of Donald Marshall,
Jr., for the murder of Sandy Seale on November 5, 1971, and more
particularly on or about November 15, 1971, I went to the Sydney
City Police Department and was interviewed by then Det. Sgt.
J.F. MacIntyre and gave to the said MacIntyre a free and
voluntary written statement, a copy of which is produced here-
with and marked Exhibit 'A' and that to the best of my knowledge
and belief the facts contained therein are true.

11. That on or about November 23, 1971, I freely and
voluntarily took a polygraph test administered by a member of
the R.C.M.P., regarding my statement, Exhibit 'A', and it is
my understanding that the results of the polygraph examination
were inconclusive.

12. That I was interviewed by R.C.M.P. Cst. R.D. MacQueen
and S/Sgt. H.F. Wheaton on February 8, 1982 and gave to the

said MacQueen and Wheaton a free and voluntary written state-
ment, a copy of which is produced herewith and marked Exhibit 'B',
concerning my knowledge of the circumstances relating to the
murder of the said Sandy Seale, and that to the best of my
knowledge and belief the facts contained therein are true.

SWORN TO at n(? )
in the County of Cape Breton, )

Provtpce of Nova Scotia, this )
day of July, A.D. 1982, )/ﬁ

)

)

befoi:é%;;:Anb¢_J ’];/ijéuﬁdq%4q>QCLlJ

A Barrister of the Supreme ) AMES WILLIAM MacNEIL
) /

S

Court of Nova Scotia



Pe CITY OF SYDNEY POLICE QEPARTMENT""'”"‘"” ¢ 12

CONTINUATION REPORT

SUBJECT o 6 5 CASE Ne,

COPY
Nov., 15th, 1971 - 7:25 P.M.

Statamant of James William Mclieil, age 25 yrs.,residing at 1007
Raur George St.,Svén3v:

Nyvself and Rov Zbserv ware at th: State Tavern, G2orge St.,S«dnév,
iote in the evening in Mav of this wear, Wa w2ra thare about an

br. or so. W8 left, Y¥e welked down Guorg? St., and took ths short
cut through the Fark (Wentworth). Ye cams up to Srescant St. and
while wulking along Cr2scent St, w3 ware approach2d bv an lndian &

a colored follow from bzhind, Ths Indian put mv right hund uvp behind
mv bucke Th3 colored fellow said dig man dig. Than Fov Ebsary seaid

1 got mething for vou, Be put his hand in his right pockat and took
out & knife und drova it into the colored fellow's sids

{., %nat side ;
L. Tb2 12ft hand side of tn2 colorzd fellow, 1 scen Rov's hand &
knife full ob dlood
L €5
s Lid vou seo tb3 Indian beling stabbed
A. No., 1 did oot

Q. what hspp2ned th2n
. Rov w2nt homs and 1 was with him. B3 wvashad the knife under th2
tap ané weshed bhis hunds off. Then ba told m3 not to sav snvthing
about 1it,
G. Did wvou osk hin whv ha done it
A. Y25, ha said it was salf defancs

¢. what tims d4id you get hom that night
Ao :‘b)ut 12 P.MC

Ve bhOW lOong wera wu at Hov's' Louse that night
A. Atout 1 hr, after that

& when did_ﬁvw sse Rov again
k. The n2xt dav 1 w2nt to his hous3., HKa was laving in b2d. 1 told
hj‘.qg, i{hut fellow died
5 ,

¥+ What did ne sav _

4. @ said it wus se2lf-defenca. 1 told bic ha did not have to kill him,
E= told m3 b2 had 2 children - a girl and bov and not to sav anythin
t> ths police, 1 left then.

Q. o ssen you 8t ths house b2sid2s Roy
L. Bis wife, daughter & soOn.

<. Dia thav sav anvthing to vu then _ continued - pag® 2---




CITY OF SYDNEY POLICE DEPARTMENT
CONTINUATION REPORT

SUBJECT " 6 6 CASE Ne.

continued - page B--~---

A. No. Kot that dav, About 2 davs eftar than bis son, about 18 or
19 vrs old cam to mv house with hig car, He drove m out to tie
wandlyn Motel - H2 vant in ths motsl and hig mother cama out to th
car, Shs gd>t in ths buck seat., Bas got in and shs said don't go t
toir houss anv more bacause of what Rov dona. Ths voung fellovw t
m3 1f 1 mentionad what hapionzd to the polics all vour familvy will
bs in trouble. Thev will have to go to Court

Q. Was his mother present wh2n hs said that
A.No

Q. What w2re you w2aring that night
A. 1 was w3aring a collegz coat - blus with 2 white marks on tha slze

C¢. ¥hat was Rorv w2aring

A. A black shawl over his shouldsrs - somathing 1iks a priest waars ov:
his shoulders

Q. ¥When did vou tell somebodv about this’

A. The first ong I told was wy mothsr. Sh2 noticad I was not slza3apir
and walking around since the trial, She askeg m@ and 1 told hsr
sbout the stabtbing and Indian mzn was in jail for som2thing hs did
not do, It isn't fair, Then I told mv brothar Johnnie last night,
B2 told m2 to go to ths police

V. D1d wvou know Harshall or Seale that night
A. No,

Signed: Jamas lMacheil

-

Witness: Cpl:G.A,Tavlor

: . LA
[z Y
£7 Nov, 14th - 8 P.M,
e , .
By: Sergt. Det, J.F.,Maclntvre This is the peper miﬁnm

‘toferred 1o in the affidavit of 39S h“-“‘*\

wzsin befcre me this.lfa..da)' of.T‘-"
0., 19€ {

- <*

4 Eommi;simr of the Supreme Court of
Nova Scofia.




CON]‘NUHHUI\ -—
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[TF= Y4
Statenent of:1 Jarcs william ¥acNEIL

222 Mt. Pleasant St., Sycney
Br 25 Jun. 46 6r7

82-02-08 *ATTACHMERT ¢ l4c’

e ———

Y yemember the SEALE purder. That night RoY pBSARY and I
were at the State Tavern on George St.. Syéney. Ve jeft and cut
through the pPark to go to Argyle St., to Roy's bouseé.

on Crescent St., tvo fellows cane up on us fyon behind.

—~hey asked us for money. I heard one fellow the colored fellov

or the Indian guy say éig man aig.

A1l I repenbher is that the colored fellow sort of ran and
then flopped on the road. I think the colored fellow was in front
of Roy. Ve valxed kind of fast away to Roy's. ¥e went in the hots!
{'p pretty sure I savw hin wash the Ynife off {in the sink. X can't
recenbeT {f he had 2any blcod. I told this to the SydneYy Ccity Polic
ap@ R.C.M.P. I was nervous and <hook up about this. RoOY stabbed

the regro and sort of cone at the Indian.

Jarnes HacREIL

®R.D. KacQUEEN, Cst.
y.F. WREATON, s/Sgt.

s T e peper witng matked “B*
e st

referred to in the affid? it of. 2 ———

: 4
Jwoin before me this. |52y o!._):b‘_—-

e e
= P

Tt s  wre

A Commissioner of the supreme Court of
Nova Scofia.

Y

At
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S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

I, Gregory Allan Ebsary, of 46 Mechanic Street, in
the City of Sydney, County of Cape Breton and Province of Nova
Scotia, make oath and say as follows:

) That I am the son of Mary P. Ebsary and Roy Newman
Ebsary, and on Friday, May 28, 1971 resided with my parents
and sister, Donna Elaine Ebsary, at 126 Rear Argyle Street,
in Sydney.

2. That I am aware of the fact that Donald Marshall,
Jr. was convicted in November of 1971, of the murder of
Alexander (Sandy) Seale, the said murder having taken place
on Friday night, May 28, 1971.

3. That my father, Roy Newman Ebsary, was in the habit
of carrying a knife on his person during the time period that
included May 28, 1971, and, indeed, the said Roy Newman Ebsary
maintained a collection of knives, some of which were made by
him,

4. That I and my mother, Mary P. Ebsary, were
interviewed by R.C.M.P. S/Sgt. H.F. Wheaton on March 4, 1982,
and gave to the said Wheaton a free and volumtary written
statement, a copy of which is produced herewith and marked
Exhibit 'A', concerning my knowledge of the matters referred
to therein, and that to the best of my knowledge and belief
the facts contained therein are true.

S That on March 4, 1982, I and my mother, Mary P.
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Ebsary, gave to the said S/Sgt. Wheaton ten (10) knives which
had been in the possession and control of the said Roy
Newman Ebsary during the time period which included May 28,

1971, and that produced herewith and marked Exhibit 'B' is

a photograph of the said knives.

6. That I would be surprised if the said Roy Newman

Ebsary were not carrying one of the knives depicted in
Exhibit 'B' herein on the night of May 28, 1971, and—mote

<hat-the knif ,

“was-a-particularfavorite—of-thesaid—Roy ttewmam Ebsary.

Ta That I do not know now, nor have I ever known
Donald Marshall, Jr., nor to the best of my knowledge has
the said Donald Marshall, Jr. ever been in any residence in

which I and my family have resided.

e

8. That the knives depicted by the photograph marked
Exhibit 'B' were left untouched by the said Roy Newman
Ebsary subsequent to November, 1971, and kept in a drawer
in our home and when our family moved to 46 Mechanic Street,
Sydney, the said knives were placed in a cardboard basket
which I put on a beam in the cellar of our residence at

46 Mechanic Street, Sydney.

9. That the cardboard basket referred to in Paragraph 8
herein was given by me to S/Sgt. H.W. Wheaton.

10 That on November 15, 1971, I was interviewed by then

Det. Sgt. John F. MacIntyre of the Sydney City Police, and

gave to the said MacIntyre a written statement, a copy of

which is produced herewith and marked Exhibit 'C' and that
to the best of my knowledge and belief the facts contained

therein are true.

11. That I was interviewed by R.C.M.P. S/Sgt. H.W.
Wheaton again, on April 19, 1982, and gave to the said
Wheaton a free and voluntary written statement, a copy of
which is produced herewith and marked Exhibit 'D', concerning
my knowledge of the matters referred to the-ein, and that to
the best of my knowledge and belief the facts contained

therein are true.

SWORN TO at %&.‘?
in the County 6f Cape Breton,

ProvinceLof Nova Scotia,
this 15 day of July, A.D.

1982, 2: He,
P

A Barrister of the Supreme
Court of Nova Scotia

Tt St N Sl it it Vil gt

/emﬂézw’/

GREGORY ALLAN EBSARY /



CIT? OF SYDNEY POLICE DEPARTMENT
CONTINUATYION REPORT

4 70 CASE Ne.

Q.
" Ao

Qe
A.

'-Q.

A.

Q.
A.

Q.
A.

Q.
A.

Ne
A.

Q.
A,

Q.
A.
Q.
A,
Ql

A,

Ye
A.

Q.
A,

Nov, '15,°19T} - 9:55 P,M.
X.

Statem2nt of Greg Allan Ebsary, age 17 yrs,
_residing at 126 Rear Argvle St,,Svdnav - Warned:

Do vou ,knbw James McNeid
Yes. .

Where does he 11ive
p_rr_ Hardwood H1ll near the cematery

Were. vou'ever at his houss
Yes, once

What for
I had to go up and get him for my mothar

Whare did vou take him
To the Wandlwn Motel

What took placa thers
My mother and him talked, She told him not to cous
buck uny more., Ha does a bit of drinking

He goes to vour houss quite often
He bas not bzen there for a long while

When did you pick him up at his house
Atout 2 months ago, 1 am not definite

¥ibat was the conversation about in the car
She Just said it would bs better if Jim did not come
back any more

¥as there anv convsrsation about a disturbance at the Parl
No .

Did vou tell Jimmie McNell if hs told the police what
happensd hs would have to go to Court

I can't remembar saving that

Was there any tulk in ths car what Roy dons
1 said thers would bs trouble (Cou.rt;. 1 waant if hs,
Jiomie would go back ¢o our house anymore .

Did vyou s2e Jimmie whan ha cams to your house the .followir
day after the Seale stabbdbing
Yes, ' . -continmupd - page Be---o




CITY OF SYDNEY POLICE DEPARTMENT
CONTINUATION REPORT

| sUbIECT . t7 i

CASE Ne.

page 2 - continued ~-cec-a

Qe

A.

Q.
A.

A.
Y.

Did be talk to your father
Yes

Did he tell him Seale wuas dead
1l don't know what they talked about

1 don't know what thav talked about
Did vou know vour fathsr and Jimmie ware attacked that night
on Crescent St, - the sams night as the Seale stabbing

1 found out about a week after

wWho told vou
Mv mother said thev were attacksd

By whom , ' :
2 fellow were going to beat them up for cigarettes or somathing

Did vou ask vour futher
No 1 never said anvthing about it,

Signad: Greg A, Ebsary

witness: Cpl.G.A.Tavlor

NOVleth - 10:20 Poyoo
By: Sergt.Det. J.F.Maclntvre,

el s mAE AR e e A Pran w ey

This Is the p:per hilnz"tﬁs q=C*
referred to in the affidavit of
Swosn before me this\2 day of =t _

AS,

194

ressmase—, wm———te

A- Commissioner of the Supreme Court of
Nr=7a Scotia.
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46 Mechanic Street, Sydney, N.S.
. 19 Aoril 1982
72

Tonight Harry WHEATON of the R.C.M.P. has shown me a statement
-ch I gave to the Sydney City Police back in November 1971. I remember

being down at the Police Station, and it looks reasonably accurate as
far as it goes.

I was at the Sydney City Police that night for approximately
three hours. I talked with John MacINTYRE a great deal more than what
is in the statement. One thing being what happened that night in the
Park. He accused me of this, and I denied it as I had not. I was
truthful and honest anéd told him of my father's violence, carrying
knives and manner of dress. I do remember that I was very frightened,
and it seemed to me that he was trying to intimidate ne.

I do remember Jimmie McNEIL being at the house the day
after the murder. During the period of the murder, Roy always carried
knives. We moved from Rear Argvle Street about two years after the
murder. I collected up Roy's knives and moved them to 46 Mechanic
Street. The knives sat for approximately nine years in a drawer and
then was placed by me in a basket which I put in the cellar. I turned
t e knives over to Harry WHEATON. To further clarify moving the
knives, Roy packed them and I noved them to our present home.

H.F. WHEATON

Greg EBSARY

B Ty
R e S S
W R i 72,

This & theeper Wing maried = D ¥

referred toZin the atfidavit of

Svigin before me this 'S day of by

o, 14 ;

i

i. Commissioner of the Supreme Court of
Yava Scotia. :

e

- e - - J
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S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERENTCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

I, Mary P. Ebsary, of 46 Mechanic Street, in the
City of Sydney, County of Cape Breton and Province of Nova
Scctia, make oath and say as follows:

1. That I was the common-law wife of Roy Newman Ebsary
for a period of 29 years and that two children were born to
our marriage, namely, Gregory Allan Ebsary, born December 16,
1953, and Donna Elaine Ebsary, born June 16, 1957.

25 That I am aware of the fact that Donald Marshall,
Jr. was convicted in November of 1971, of the murder of
Alexander (Sandy) Seale, the said murder having taken place
on Friday night, May 28, 1971l.

3. That on May 28, 1971, my family - Gregory, Donna
and Roy, resided together in Sydney at 126 Rear Argyle Street
in Sydney.

4. That on the night of May 28, 1971, my husband Roy
Newman £bsary was in the company of James William MacNeil.

5. That on the night of May 28, 1971, I was at home
watching television and at or about 12:00 midnight Roy
Newman Ebsary and James William MacNeil came home together
and had a conversation concerning a recent event, portions
of which conversation I recall.

6. That my husband, Roy Newman Ebsary, was in the
habit of carrying a knife on his person during the time

s TN
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period that included May 28, 1971, and, indeed, the said Roy
Newman Ebsary maintained a collection of knives, some of
which were made by him.

T That I and my son, Gregory, were interviewed by
R.C.M.P. S/Sgt. H.F. Wheaton on March 4, 1982 and gave to
the said Wheaton a free and voluntary written statement, a
copy of which is produced herewith and marked Exhibit 'a',
concerning my knowledge of the matters referred to therein,

and that to the best of my knowledge and belief the facts
contained therein are true.

8. That on March 4, 1982, my son, Gregory and I gave
to the said S/Sgt. Wheaton ten (10) knives which had been

in  the possession and control of the said Roy Newman
Ebsary during the time period which included May 28, 1971,
and that produced herewith and marked Exhibit 'B' is a
photograph of the said knives.

9. That I would be surprised if the said Roy Newman
Ebsery were not carrying one of the lknives depicted in
Exhibit 'B' herein on the night of May 28, 1971, and note
that the knife marked with an 'X' on Exhibit 'B' herein,
was a particular favorite of the said Roy Newman Ebsary .

10. That I was interviewed by then Det. Sgt. John F.
MacIntyre of the Sydney City Police on November 15, 1971 and

gave to the said MacIntyre a written statement, a copy of which is
produced herewith and marked Exhibit 'C' and that to the best

of my knowledge and belief the facts contained therein are true.

11. That I was interviewed by R.C.M.P. S/Sgt. H.W.
Wheaton again, on April 19, 1982, and gave to the said Wheaton
a free and voluntary written statement, a copy of which is
produced herewith and marked Exhbit 'D', concerning my
knowledge of the matters referred to therein, and that to

the best of my knowledge and belief the facts contained
therein are true.

12, That I do not know now, nor have I ever known
Donald Marshall, Jr., nor to the best of my knowledge has
the said Donald Marshall, Jr. ever been in any residence in
which I and my family have resided.

13. That Roy Newman Ebsary and I have not resided
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together since 1979.

SWORN TO at 4‘/

in the County of Cape Breton,
Province of Ncva Scotia,

this 1sb day of July, A.D.
1982, before me,

A Barrister of the Supreme

MARY ¥». EBSARY
Court of Nova Scotia ]?- Cf

T S et Sl Sl Sl Sl Vol Wl St
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S.C.C. No.0058(

IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

‘E" l_ E D
Qe 29 19

IN THE MATTER OF A REFERENCE PURSUANT TO SECTI f
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN'
CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA §P

0
AN APPLICATION FOR THE MERCY OF THE CROWN ON E}ENTER
OF DONALD MARSHALL, JR. ED

NOTICE

TAKE NOTICE that an application will be made on behalf of

Her Majesty the Queen as represented by the Attorney General for the

Province of Nova Scotia, before a Judge of the Appeal Division,

sitting at the Law Courts, 1815 Upper Water Street, Halifax, Nova
Scotia, on Thursday, the 29th day of July, 1982, at the hour of
12 o'clock in the afternoon, or so soon thereafter as the application

can be made for setting down a date for a hearing, at which leave

will be sought to adduce evidence in response to the fresh evidence
sought to be introduced by the appellant, Donald Marshall, Jr.

AND TAKE NOTICE that in support of the application will be

read the affidavits of John F. MacIntyre, Chief of Police for the
Citv of Sydney; William Urquhart, an inspector with the City of
Sydney Police Department; and Wayne R. Magee, Sheriff for the County
of Cape Breton; true copies of which are attached hereto; and such
other material as counsel may advise.

DATED at Sydney, Nova Scotia, this 26th dav of July, 1982,

Frank C. tﬁkards
77 Kings Road

TO: Stephen J. Aronson Sydney, Nova Scotia
277 Pleasant Street Solicitor for the
Dartmouth, Nova Scotia Attorney-General of
Solicitor for the the Province of
Appellant, Nova Scotia
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IN THE SUPREME COURT OF NOVA SCOTIA
(APPEAL DIVISION)

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION 617 OF THE
CRIMINAL CODE BY THE HONOURABLE JEAN CHRETIEN, MINISTER OF
JUSTICE, TO THE APPEAL DIVISION OF THE SUPREME COYRT OF
NOVA SCOTIA UPON AN APPLICATION FOR THE MERCY OF THE CROWN

ON BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

I, JOHN FRASER MACINTYRE, MAKE OATH AND SAY AS

FOLLOWS:

1-

THAT I am presently the Chief of Police for the City
of Sydney Police Department and have acted as such
since December 1, 1976.

THAT in 1971, I was the Sergeant of Detectives for
the City of Sydney Police Department and as such I
personally headed the investigation into the death
of one Alexander (Sandy) Seale who died in Sydney
as a result of a stab woundé to his abdomen on or
about the 28th day of May, 1971.

THAT I have personal knowledge of the facts deposed
to herein except where otherwise stated.

THAT on the 30th day of May, 1971, at the Sydney
Police Station, I took a written statement, a typed
copy of which is annexed hereto as Exhibit 'A', from
one Maynard Vincent Chant, who at the time was 15
years of age.

THAT on the 4th day of June, 1971, I took a second
written statement, a typed copy of which is annexed
hereto as Exhibit 'B', from the aforementioned
Maynard Vincent Chant.

2
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11.
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THAT Exhibit 'B' was taken in the Council Chambers
at Louisbourg, Nova Scotia, in the presence of Mrs.
Beudah Chant, mother of Maynard Vincent Chant,
Lawrence Burke, a probation officer, Wayne McGee,
then Chief of Police in Louisbourg and presently
Sheriff for the County of Cape Breton, William
Urquhart, a Detective Sergeant with the City of
Sydney Police, .and myself.

THAT at no time did I or anyone in my presence oOr

to the best of my knowledge threaten Chant or
pressure him in any way to give either of the afore-
mentioned statements or to alter his testimony in
any of the subsequent proceedings.

THAT at the time Exhibit 'B' was taken I did not
believe Chant had been truthful when he gave Exhibit
'A' and I told him in the presence of the above
named witnesses that I wanted him to tell the truth
whereupon he voluntarily recited the facts as set
out in Exhibit 'B'.

THAT I do not recall having any discussions with

Chant in the time which elapsed between the taking of
Exhibits 'A' and 'B' and to the best of my recollection,
I had none.

THAT on the 30th day of May, 1971, at Sydney, I took
a written statement, a typed copy of which is
annexed hereto as Exhibit 'C', from one John Louis
Pratico who at the time was sixteen years of age.

THAT on the 4th day of June, 1971, at Sydney, I took
a second written statement, a typed copy of which

is annexed hereto as Exhibit 'D', from the afore-
mentioned John Louis Pratico.

THAT at the time Exhibit 'D' was taken, I did not
believe Pratico had been truthful when he gave
Exhibit 'C' and I told him in the presence of
Detective Sergeant William Urquhart that I wanted
the truth whereupon he voluntarily recited the facts
as set out in Exhibit 'D'.

THAT at no time d4id I or anyone in my presence or to
the best of my knowledge threaten Pratico or pressure
him in any way to give either of the aforementioned
statements, or to alter his testimony in any of the
subsequent proceedings.

L A I I I T T R I 3



14,

15.

16.

17.

18.

19.

- 3 -

80

THAT the reason I did not believe Chant had been
truthful in Exhibit 'A' or Pratico in Exhibit 'C'
was that I suspected that each had previously
obtained their respective stories from the
appellant Donald Marshall Jr., and their stories
regarding their respective vantage points did not
seem possible based upon ny personal examination
of the scene.

THAT on the 17th day of June, 1971, I am informed
and do verily believe that one Patricia Harris, who
at the time was 14 years of age, was interviewed by
Detective Sergeant William Urquhart at the Sydney
Police Station and that she did at 8:15 p.m.,

before my arrival, give to Sergeant Urquhart a written

statement, a typed copy of which is annexed hereto
as Exhibit 'E’'.

THAT on the 18th day of June, 1971, at 1:20 a.m.,
the aforementioned Patricia Harris gave me a
written statement, a typed copy of which is annexed
hereto as Exhibit 'F'.

THAT on the 17th day of June, 1971, at approximately
11:40 p.m., that is, between the times when Exhibits
'E' and 'F' were taken, I took a written statement,
a typed copy of which is annexed hereto as Exhibit
'G', from one Terrance Patrick Gushue, who at the
time was 20 years of age.

THAT in Exhibit 'G', Gushue stated that he had been
with Patricia Harris on the night of May 28, 1971,
and that he had seen only one other person in the
Park with the Appellant Marshall, and this
contradicted what Harris had said in Exhibit 'E’.

THAT on the 18th day of June, 1971, at approximately
9:30 a.m., I took a written statement, which is
annexed hereto as Exhibit 'H', from one Mary
Patricia O'Reilley, aged 14 years, who stated that
she had told Patricia Harris about the grev haired
man mentioned by Harris in Exhibit 'E'.

LR R I I I Y

4



20,

21,

22,

23,

24.

25.

26.

w i =
81

THAT, although Exhibit 'H' was not taken until
after Harris' second statement, Exhibit 'F', it is
likely that I was aware of what O'Reilly was going
to say before I took Exhibit 'F' from Harris. I
have no independent recollection of this sequence
of events.

THAT Patricia Harris remained at the Police Station
between the taking of statements Exhibits 'E' and
'F' and, although I recall that there was someone
at the Pclice Station with her, I do not recall

who that person was nor whether that person was
present during the actual statement taking.

THAT the questioning of Patricia Harris probably
continued because I believed that she had not been
truthful in her first statement, Exhibit 'E’',
although I have no independent recollection, my
belief was probably based upon the facts deposed to
in paragraphs 18-21 inclusive supra.

THAT I do not recall the parents of Patricia Harris

being excluded from the interview with her and at .
no time did anyone in my presence or to my knowledge g
insist that she give a particular account of what

had happened or in any way try to frighten her as

I understand she now alleges.

THAT between the 28th day of May, 1971, and the
conclusion of the trial on the 5th day of November,
1971, I did not know of anyone named Roy Newman
Ebsary.

THAT I am aware of the statement, attached hereto

as Exhibit 'I', of George MacNeil and Sandy MacNeil,
wherein they describe two men whom I now know could
have been the above named Ebsary and the MacNeil
referred to in the next paragraph hereof, but which
statement appeared at the time to have been
superceded in importance by those subsequently taken
from the aforementioned Chant, Pratico, and Harris.

THAT the above named Mr. Ebsary did not come to my
attention until after the Appellant Marshall's

conviction when on or about the 15th day of November,
1971, one James William MacNeil came forward and 3
gave me a written statement, a typed copy of which

is annexed hereto as Exhibit 'J', wherein he indicated
that Mr. Ebsary had stabbed the victim Seale.

SRS ¥ RAES ¥ Saeiem D
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27. THAT as a result of the information in Exhibit 'J°',
I took statements, typed copies of which are
attached hereto as Exhibits K, L, and M, from Mary
Patricia Ebsary, Roy Ebsary and Greg Allen Ebsary,

28. THAT the investigation was turned over to the
R.C.M.?. within days of the taking of :he statements
referred to in the preceding paragraph hereof.

29. THAT at the conclusion of the R.C.M.P. investigation
referred to in the preceding paragraph hereof, I
was informed and do verily believe that polygraph
tests were administered to both MacNeil and Ebsary,
the former showing inconclusive results, the latter

30, THAT I was informed and do verily believe that the
R.C.M.P. concluded their 1971 investigation with no
recommendation that the case should be reopened.

31. THAT, in May and June, 1971, despite an intensive
search which included draining the creek in
Wentworth Park, the murder weapon was not recovered.

32. THAT the Crown Prosecutor for the County of Cape
Breton, Donald C. MacNeil, Q.C., now deceased, was
fully aware of all statements taken by myself and
other members of the Sydney Police Department
during the investigation of this matter.

SWORN TO at Sydney

in the County of Cape
Breton, Province of
Nova Scotia, on this
27 day of T, .
1982, A.D. /
before me

A4 //{K o

DOROTHYAL. BEZANSN
A Commissiefier of the com
Cour{/of Rova Sostls
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CONTINUATION REPORT

' su;acr i o 8 3 CASE No.

EXHIBIT 'G'
C oo op T 'G

Stetemnsgt or Terraace Petrick Gushus, gge 20 yrs.,residing
et 2 Tulip Terrece St.,Sydnsy:

Ca ~ay 28th, I went .o the dence et st. Jeseph's Hall,ueorgs
St.,Sydgey :

<. w20 did you go with

A. vlth :ddie Dicksg

~. How long did you stay there .

A, #«ell I seeng s rieht sterting atout 10:30 roi. 1 was tryis
to breek it up and ag 8 rzsult, . was asked to leeve by t:
Folice, which I did, Wwh2n I was eeltling wy Jacket, i secs
Fatricla Harrig thare, I said tney xicked me out e5d as-ad
her to cons along with e - she did. se wat to the stcre
€ad from there to the Ferk. e stop,ed thers ror a wnile-
weé were talkiag tc Robsert retterscp, o C=l¢ down from i

- . dence with us, e walked behind tne baadsnell ead start:d
to walk up to Crescant sY. 1 regeubsr seelng Losald, Jr,
&ershell on Crescent St. with snothsr neq,

<. L1d you speak to Jr. “ersheil
A. Yes, I asked him for a match

. D1d you receive it

A. Yes

~+« Dla you heve £3Y other ceonversaticn with haq
A. No

«. L[1d you koow the other wman

A. NO

~+ 01d you imow Sendy séa2le, tha dec--32d “
:.\. \'0

.« 1IOW l0gg havs you xncwn Jr, maprshell

A. 1 yr, or so

.« which way weps you wzlkizy cg wlsg. .38 ST,
~+ WOWErds Hings =d,

o w2t tine w=g thig

e Z3thgen 11:50 o, ena M2 Pt

I et am -



CITY OF SYCNEY POLICE DEPARTIENT
CONTINUATION REPORT

_s'.-m—n o 8 4 ! CASE Ne.

SCatligued - poge 2---Terreace Patrick Cud:ue

—~+ wN8L wag the wecrther like

A. It was alcse out

we =020 you met Jr, Morsncll, sacocoody ond the ohil i
were they standlia- or welzizs

e Sta'ldlﬂg

«o Cn tlia Strest or sidewslk

ne Ca tht lert hacd sicde of strest £0i7¢ towards Kinos . d.

w. Wore you drilaxing thet 11ight

A. 2 qts, of bcer ! soue wize,

Slegned: Terry Sudice

,Sergt, Det, JJ.F.iaclatyre -
Jung 17th - 12:(3 A.M.

A Commissismer of the Suprem
Coort of Nova Seatis



QLE-—!—' EXHIBIT 'H'
Jane 18, 1971 - 9:3C A.M.

ment of wazy'PcLzlcla C'Reilley, e2gz 14, residing
I

On »2y 26th, 1971, I was et St. Josesph's Dazce Hell,Georszs
St.,Svdney. I was with Theresa McNeil, 43 Cross St.,Sydncey.
I left theres about 11:45 P.M. with Steve Chernick, Mira Kd.
we went to the Park. We came back around 11:55 P.M. to tne
dance. Wwe were Jjust outside talking - Frank French and liocsec
Tooin ebout 12:25 A.M. vwe seen the ambulance go bdye. VUe £0T
a drive home.

S. Did you know the late Sandy Seale

A, No
¢.. Do vou lnow Doneld, Jr. Mershall
A. Yes
. how 1long
« & VD
. Did you see him thet gvening
A. vNo

.. when did veou see him
4, He2 celled Ssturdev morning. He was looking for Ketz, =
sister. He tzlked to e & nar.
(_. .hat was tn:s convers:stion
L. £0OuUt what i.ecrzned acwn et the Fark - tn2 stzoding
T . whnet uld e szv
A. r.e szid there was a grey haired man down there., &He ¢
man., (ms inan asked him for 2 cigaretts. Then Sendy
Didn't hev. a cigarstte. when Jr. saia that, oae fel:g
s=10 C.K. Bleckie a3d he staboed him
. Did you esk nim what they looked 1like
4, (22 had grey hair. He said he was 3C to <0 vrs. olad
enc¢ vwnen it happened he said he tried to cell from a
women's nouse and he said he called
. Lid Jr. knovw tnose fellows

A. Rz sell thay were pretty nice first

-

.. Dia nz c211 &ny more

= —_—— e Iy O] e e o —



CITY OF SYDMNE'Y POLICE DEPARTMENT
CONTINUATION REPORT

w ) ) ' SRS CASE No.

. 2 2.l again - @y sister Kate
i+ pn2 g2t your phon= 10. LT is unlistad
_ was goins witnh Plus i ¥Marsnall, Jr.'s orother,
it to Plus
-~ discuss this matter witn Papricia Harriss

OL 2 Sy o o

T
= b=

T
— .
= Ut

-r-u tell her 2pout the grav neired aen

tulo ner there was sugposad to be a grey naired
man tilere. 1 told her 1f sne was auestioned ov the
ool1cp, sne should tell about tne grey naired mas
+ant 5r. told me awut

S

- Jr. - say aaything about nis own 1iajury
+ the guy with the grey neir stacoed him in

0oy
- (L

3 :

d

StE

=t UF

> &
I
oW e

e

Signed:Mary C'Rellley

June 18th - 9:50 A.M.

Sergt. Det. J.F.vaclntyre
witness:Det.W.Urquhart

LW L od
i9 P B et
Tae £ i LIPS B ‘-ﬁ_
R S O e ok T .E\I’Wéﬂ’/(. FMJF/‘:
%k, et w200 /.t(_:;t
/

A Commissiener of the Suprame
Court_of Rova Scetia



coe?Y. EXHIBIT 'I'
1971
puay 3lst,6:30 F.M.
statozsnt of Georgs Wallacs Mcliell, 18 JTB e, 91 T amgslel

Lod

Fred scd Roderick slaxandar lacieil, 17 yTs.,84 Supgalc
foad, Coxkzath.

wa laft tks danco 8t st. Josaph's Enll, Friday nic:t,
11:40 P.M. Vo walkad through the park and 3920 T b
hanging sround. Description as follows:

1 can - gray kaired; gy or whita top coat -
s.9 - W, 1&0 1bs. hair flat on his hcad
5o wava - streight back - round fat fac3
trompish looking - lata 5SQ's

2pd oan - tall 6 ft. Or better zfhin avaraga _sice -
4srk hair - lata 30 x2 e=rly 40 yrs -
thin facs. brown jackat - short.

Thay Spo¥3 % & f311ow a2nd girl gitting o0 & banach clos22t

to tbe railroad traclis As you camd ovar thy r»il1l, Th2y
askad Eéigigor a clgarstta. Tha groy hairad follow s=2id

ha bac=g
at a school danca on tha way bom3.

e Did you Know Ssndy &3ale
A, Yes, tn B30 him

4. You seen him at the dance hall that night
A. YyoS3

Q. Be was thera when you laft
A, Yoes., B3 was outsida of the hall - all tko «¢akal

sold earlye.

4]

Q. Yould you know them agzin
A, Wa don't krov.

vona qivideit ol 8 e o LR S S /7 = I
Sl ot By g SR B =~ 7/:5

i P v .. g ot .-11; ra P
. 1z 4
: ,?‘y‘““*’ a Vs 4/

—

s Gollor, ¥a k2pt on noza. we callad at Fatiza

-
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cQpPY EXHIBIT 'J'

L Y I —

yov. 15th, 1971 - 7:25 P.M.

statec:nt of Jemzs Willlae® Keiiail, age 25 yrs.,msiding at 1CC’
Rour Georgs st.,Svénave

Fyself and Rov <fbsarv ware at th2 Stata Tuvern, C2org2 o S S
iote in the avaning in Mav© of this weaTr. w3 wars thars abo. 3
bhr. or S9. wa lefte V8 walk24 down Geore? st., ond took U
cut through tha P8srk (‘r.‘entmrth). via cams up to rrasc2ant St.
while walking along Crescaent Ste W3 warse apprOachad bv an Ir. %
a colorad follow from tehind. The lndian put @Ov right bsnod uz P
oy backe TIDB2 colored fellow said dig =20 dig., 7Th23n Row £bger - =€
1 got o w2tiing for vOu, He put his band in his right pocz= - =7
out a knife wnd drova it into ths colored f2110w's sida

e What side .
A. The 12f¢ hand side of tn2 colorzad fallow, 1 secen Rov's bend ¢

knife full 5b bdlood

.-

<e Did vou sea tha Indian teing gtabbed
A, hoe 1 did oot

Q. vibat hupp2ned th2n ‘
A. ROV w2nt bhocs and 1 wos with him. By washad te knife enlisr
tap and wased his hands aff. Then ha told @3 not to ser =Aa-

-

about 1it.

G. Did U gsk him whv v dons it
A, Y25, 2 gaid it was aglf defzncs

Q. wWhat tims 4id you g2t hom that night
A. About 1E P.M.

., How long W=3I3 «ou at Hov's bouse thut night
A. Atout 1 br. after thut

Qe whOD did vou sse Rov again
L. Tre n2xt day 1 wa2nt to his hous3. Ea was laving i ‘bed 1

pim that fellow died

Qs Wiat did npe S8V
A. said it wes salr-darenca. 1 told hio he did not hes 3

B2 told @3 e hod 2 chidren - 28 girl and bov and not -
ty tha police. 1 left tken.

15

Q. wbo s228 7ou 8t the house tesidas ROy
A. His wife, daughter & 80N

. Dia tmv sSav anvihing tn wou tken continued - ol




continuzd - yeor

. 89 .

A. No. Not that dave. About 2 davs eftar than his son, about 18 o

19 ¢rs old ca=? to mv hous3 with his care. Ha drove m out to

wardlvn Vobt2l - B2 woent in th3 motel and hig mothar caw3 out t

car., ©She got in the back s2at. En got 1o and sbs gaid don't
tce ir hous2 any pore bacause of what Rov don3. Tha woung f2ll
my i€ 1 oentionad what hap;cnad,to the polic3 all sour family
be in trouble. Thev will have to go to Court

Q. Va3 his mother present when he said that
A.No

Q. what w2rs you wearing that night
A. 1 was w2aring & collegs coal - plue with 2 white marks on th3

G¢. What was Rov w2aring

A. A black shawl over his should3rs - soc2
nis shoulders

thing l1iks & prisst wsa

Q. ¥hen aid you tell soxebodv abiut this

A. Tne first ong 1 told was Wy mothere shz noticed I was ot S

and walking around sincs the trial. Snhe asksd m3 and 1 told

gbout th2 stabbing and Indian mzn #as tn jail for goz2thing I
pot do. It isn't fair,. Thend I told mv brothar Johnnie last

Hs told m2 to g9 to thz police

Q. Did wou vnow HMarshall or geale that night
A. No.

signsd: Jamas MacNeil

Witness: Cpl.G.A.Tavlor
Nov. 14th - 8 P.M.

¢
By: Sergt. Det. J.F. Maclntors 19 ,:m
. N\ (4]

This is the paper writing marked “< "
;eferred to in the al‘f!dcvi;‘?r.t;z—: M féﬁ.szs
wor ) ; T 3
n befere/ipe this 2 day ofaleci e Z2:

A Cosmisticnst st/tse Supcerma. Gobd o
Rova Scotia. :

DOROTHYL. B
; EZA
A Commissioner of the?qi?:

— —— -

P = 7 R s cogn of H&il &b.otl.
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e CITY OF SYONEY 20LICE DEPARTMENT £){4 /f

‘. ; CONTINUATION REPORT
’ SUIECT . - ; U CASE No,
cCJ FE T

Statecent of g, “4ary Pratica Zbaary T23lding at 12s fAear sargvla St.
Srimv - Warnad:

¥+ Lid wou have g conversetion with anvcode {n T2gard % tha fande

. Yes I digd

Q. With ¥lhom
B. A boy called Jim. I dsa't knoy his seeond naze

e Where does he 14vae
Ae B3 liveg 5fp G2orga naarp tra cazatape dowa Ivep tha nill

te ¥hers did thig convargation taks Placa
g It took Placs in m» cur op Ling3 Rd

Yo Yhere on {ngs Ed, =
Ae at tha froat of tra wardlen Hntal

l" ahon was thig
L Jn or about 6 weeks azn

w ¥hat taxx tiok Placa in try eup

de Tha2 ¢onvarsation wes about tals Zo» Jig ang @+ husgband teing
dttuckad that Bight coming homg b~ the park, Jim thought that

it @uv 3 tre gags t90, Ths Marspary O and tha 3aala v, -

I told hizzaking statezaaty 1ika that - 1 wonrg FT3L9r ke stavw
&wav froam me housa after thag -

das anvwtodw glag Fres=nt -
%, Yss
b 4ho
WY son,

.

» Did you ses Jimmie t2fore trat niznt
“uita frequentl-

[ ]

. ”hﬂr‘a
at av houss

s ¥nat wasie dding trara
L, Drinking with ge hustand

s Do »my T2Z2amb:r-the night that Sezla wag staboad
» Not particulariw, I rezagpap r2ading of it 1in tas Papar,

) entinusy - Jeg3y l--.o
— E—H\\—____________:

"™



s " . CITY OF SVDNEY PCLICE CEPARTMENT
CON‘I’INUATION REPORT

Oatiauge - PAB3 2o _

Ne Yas Jirgi, bacik ang forth to 7OUr housa at that timg

4. Not after, H cama about 15 timas over a

rPerilod or 4 coupla
Of monthg,

Q. dow dig Jimzie 2appen ty 22t woy Lear ths Wardl vg Mota)
A. I sent for aim

X+ Whv =
Ae Mv hugdupng bad not beap drinicing and J immiq CaR3 t5 v hoygs on
Uncav I was 82tting reag. to go sHut and ha to1d pe hustand

he wourg r;turn on trae ¥e2«and apg I did not wand Rv-hugtand on -
the boogze 8gain, I gapt for hip and told hig to Staw ;

house apg it wag at this timg the conversation about thg Seal: boy
caze up, don'g think-5im OF mv husbang would haya anvthing to
do with that, Ro» onlw w¥eighs abyt 115 1bvg,

J. ¥as there an- discussign acout this affair »
husbapng

21 were mgy wWoriing

Sigrad: Map. 2. Zbsary

¥itnesg. Sergt.%m.Urquhart -

OV, 15th . 9:07 pP.M.

Ee:

n

F.'l'gt. Dgto J.F.NACIﬂt"I’E’.o

Thic s t=- TR o e BlR. B /(' .
refersas o . E i e Sl ety fq',.f-xt'/\f
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cap'y ' o £¢A i

Nv. 15th, 1971 - 9:15 o.p. <= Q9

Stut2ment of Roy Jbsary, a

g9 39 7r3.,rasiding at 126 Roar Argvls st,
Svdnev - ‘Harnad:

I recember one aight mvsalf and Jimzie dNcNeil were at the State Tuvern,

9 WSI3 goling home down Gzorge St. across the bridge in Wentworth Park
up to Cresceant St. =

4+ what happened
we

A. Wb8a were almost ovar to the cornsar of South Bentinck St, & chaps

ot

:
A
who wers benind us caze ar-und the 31dss of us and asksd usg if we P
had cigarettes and 1f we had anw zonev, Wa told thea we didn't,
Thev askec us to turn Hut our gockats so wa turned out our pockats,
The short fellow tried t> take mw ring off mv finger whila tha tall
fsllow had hig arm around the »thar f21lows throat (Jimmies) 'and had
him on the ground. Whan ts tried to get av ring I vas mot well, I
tried to wrestls him, slung me ontd tha ground. I gads a kick
8t him ard he got up and ran ofr. I want ovar to sea how Jim was

g2tting along with th: other f21low ana o droppad Ji:a and ran of f
with the other fellow,

1. Did vou gtab-the man =ou ware r3stling with
A. Hell no. Whv would I stab him

vo HoWw 0ld were th2sz fellows

A« Young men - ona fallow was tell. I had to look up at him
i+ What wsere thesv wearing

+ 1 would not be abls to tall wou

» What nationalitv ware thav

A, 1 believe Canadien, I asked them where thev ware from Wwnan thaw ask=d
us for the mon2v and thar g2aid Truro

v« Wera thev white or colorad
ke Well the tall rsllow 1 s2on him fac9 - 1 thought ha was white

\« ¥hat about the short follow
l. I would sav he was w2 it2 too

=5
=
-
e
—
=
—
=
=3

v Where did wou go then ¥
1 want home

Where did Jimce go

. he went to mv place for a faw cinutes and then he w2at homs to
Hardwood Hill

+ #hen did vou ses Himm~- again
+ The next dav - hip and his fathep

——
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Viyg he tall wou tha S2al2 Bov hud died
Mo. 1 can't recall

Dn wou carrv a xnife
No

Does Jizzw 3till com3 to wour houss
No. 1 kcave not ssen him for a long tirs, Bs was not a regular

caller at v bousa

Have wou being'to his house
JI_}ce

Can vou tell o= wh2n this disturbanc2 ook place on Creseent St.
ArtGI' ll Pilﬂl

wtat month
In Mav, the sume night this bov was stabbad

Wtat were vou wearing trat night
A raversible top coat - blue,

. -

Signed: Ro~ N, Ebsarv

ag3; Det. Sgt. M.J.McDonald
Nov. 15tk - 10:10 r.M.

s Sargt. Det. John F.xaclntwre, ) o Court

This is the prper weitng mamd w

£ L.O o] s :-uE-

Nana Seotia.

DO

A Commissiomar of tee Supremy
Conrt of SYaa Sretia

A 'fh--"*nﬂv /-7“‘"-5/”
\.—-.-'-'-_

///J\ —-./' U/'L

A1
»
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SiTH CF SYOMEY PCLICE CERARTMENT :
CONTINUATION RE?ORT i
$U3ET o Eu:::‘e. - S
i i
pag2 2 - crntinued ------ 2
<+ D1d he talk to wmour futper %
A. Yes
Qe Did k2 t211 hiz Seale was dead
A. 1 aon't now whut toar falxad about
Ae 1 don't know wnat *hav talxad about
<+ Did wou know wur father and Jimzmie wers attacked that night
on Crescsnt St. - thz saze night as the Seale stabhing
Ae I found out adrut a week arltar
<+ Who told wou
A. Mv motrer said ther w2rs attackad
Q. Bv whom ’
A. 2 fellow wer2 going %O beat thex up for cigarsttes or soz3athing
xe Did wou ask wvour futhsr
A. NO 1 nevar said anvthing about it.
Sigrad: Gr2g ~. Zbsarv '
witness: Cpl,G.A.Tavlor ? -
Nov.15th - 10:20 P.M. = i
Bv: Sergt.Cet. J.F.Maclntere, = ;
= 4
kst Gourt § g
19 oo s, - = t
This i5 the paper wiriting marked”-"-‘]}“"‘: iy T
referred 1o in te AFgavit ofn ¢ e K:&:*:xa /oze _’:-"E' :g,:'

Swiorn before ine this. & day of.. ‘:72_

AE/ZZ{ 7/ %

A Comussicner of e Supreme Cdol
tova Scotia,

CORGY Y L 7
A Cornistess a0 Te Tavess
tavd o N meabia
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IN THE SUPREME COURT OF NOVA SCOTIA
(APPEAL DIVISION)

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION 617 OF THE

CRIMINAL CODE BY THE HONOURABLE JEAN CHRETIEN, MINISTER OF

JUSTICE, TO THE APPEAL DIVISION OF THE SUPREME COURT OF

NOVA SCOTIA UPON AN APPLICATION FOR THE MERCY OF THE CROWN
ON BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

I, WILLIAM URQUHART, MAKE OATH AND SAY AS

FOLLOWS:

: B0 THAT I am presently the Inspector in charge of the
Detective Section of the City of Sydney Police
Department.

2 THAT in 1971, I was a Sergeant of Detectives with

the City of Sydney Police Department.

3. THAT on the 4th day of June, 1971, I witnessed the
taking of a statement, a typed copy of which is
annexed hereto as Exhibit 'A', at Louisbourg from
one Maynard Vincent Chant.

4. THAT when Exhibit 'A' was taken, all persons whose
names appear on the last page thereof were present
for the entire interview.

A THAT at no time did anyone in my presence or to the
best of my knowledge make any threats or promises
or offer any inducements to Mr. Chant to have him
give Exhibit 'A' or to testify in a particular manner
in any of the subsequent proceedings.

6. THAT on the 4th day of June, 1971, I witnessed the
taking of a statement, a typed copy of which is
attached hereto as Exhibit 'B', from one John Louis
Pratico.

..-.....o.-...z
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s THAT at no time did anyone in my presence or to
the best of my knowledge make any threats or
promises or offer any inducements to Mr. Pratico
to have him give Exhibit 'B' or to testify in a
particular manner in any of the subseguent
proceedings.

8. THAT on the 17th day of June, 1971, at approximately
8:15 p.m., I tcok a statement, a typed copy of which
is attached hereto as Exhibit 'C', from one
Patricia Harris.

9. THAT on the 18th day of June, 1971, at approximately
1:20 a.m. I took a second written statement, a copy
of which is annexed hereto as Exhibit 'D', from the
aforenentioned Patricia Harris in the presence of
Detective Sergeant John F. MacIntyre as he then was.

10. THAT I do not recall whether anyone accompanied
Patricia Harris to the police station nor whether
any oI her relatives were present during the times
when EZxhibits 'C' and 'D' were taken.

5 O THAT at no time did anyone in my presence or to the
best of my knowledge make any threats or promises
or offer any inducements to Patricia Harris to have
her give either Exhibit 'C' or 'D' or to testify
as she did in any subsequent proceedings.

12, THAT in 1971, I had no knowledge of a person named
Roy Newman Ebsary, until on or about the 15th day of
November, one James William MacNeil reported that
he had seen Ebsary stab the victim Seale.

SWORN TO at Sydney
in the County of Cape

Breton, Province of
Nova this T
day ofX< 1982, A.D.

WILLIAF(URQUHART

Aiw M itor o




