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Governments ‘Dragging Feet’
On Compensation Issue: Lawyer

Felis Cacchione. Ihe lawyer represen:
ting Dunald Marshall «Jr ) of Member-
lod wha spenl 1l years 1n prison lor a
murder be did nol comm, sa)s he atill
bara’l been able lo eblala anolher
n«unf with Proviacial Allorne
Geoeral Roa GUllla to dlscuss possib
com tion [rom the gevernment for
Mr Marshall's wrengiul risonment.

Mr Cacchione mel with Mr Cillin i1n
late 194] lo discusd compensation bul
received no word compenadiion might
be forthcoming.

Mr. Cucehiooe lold the Post yesterday
thal both he provincial and federal
governments are “dragging thelr et
oa Lhe aue. He sald atlempts o meel
recenlly with federal resentalives
al30 have been uns'iccessiul,

Mr. Cacchicoe sa'd he can'l unders:

land why Luth aullwrifies 4re taking s
long 1o aciun the malter Ly gure Yuile
sovivualy. iy e Loty clear cut nsur

Mr Manhall was scquitted of ine
ﬂunnlrl‘lul)uullcr nee ey wence
oblained by the KUMI' pounted lo
snother man, Raykumuzmn Mr
Ebsary sas later comvicled wf
manslaughler In cvnnectva silh L
dealh of mﬂ Seale of Westmount g
l‘“ sentenced 1o live years 1 penies.
lary

Nr Uacchiwne b sand Ihe sty of
Me Marshall’s lawault against he City
ol Sydney and i3 pulice department for
allegedly muhandling A care has mot
moved further Courl documents have
been fUied 1n the prothonstary’s elfice
but have nol been served oa partiy
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had: evidence perore

By MERLE MlclSMC

i Staff Reporter”™ *
Eyewltness evidence which
cleared Donald Marshall, Jr., 12 years
after’ hfs murder conviction should
hwc been dlsclosed to defence law-
yers before his 1972 ‘appeal, says a
former Nova Scotla depuly attorney-

general.
Innis Ma u wht.'o1 |7er1

deputy- attorney-genctal'at ‘the !lme. :

sald In-en Interview Monday he has
“gbsolutely no recollection' of a Nov.
ember, 1971 RCMP review after
James MacNell, Sydney,’ came for.
ward and told Investigators Marshall
did not stab 16-year-old Sandy Seale.
I would expect that'(MacNell's
dnformation) would _have been
trynsmitted to defence atlorneyt."
sald Mr.'MacLeod.” -

“The department kept genenl
eye on qrimlml .proceedings but
Crown prosécutors pretty Well ran
thelr own show In the cily where they

MacLeod

prosecuted. But | would expect It
would have gone (o the defence,” sald
Mr. MacLeod,

MacNell's testimony, eomblned
with evidence from two witnesses who
sald they were pressured by Investiga-
tors Into glving false lestimony at Mr.
Marshall's eriginal trial, led to Mar.
shall's acquittal last year after he bxd
spent 11 yesrs In prison. - °

Mr. Marshall's lawyer, Fellx Cuc-
chlone, has galled on the attorney-gen-
eral for a full public Inquiry Into the
Inltial Investigation which gave rise to
false statements from three wilnesses.

* Last week, Provinclal Court

. Judge Lewls Matheson, an assistant

Crown prosecutor at Marshall's origl-
nal trial, said publicly that he remem-
bered contacting N. R. Anderson, the
director of criminal prosecutions at
the time, when he heard of James
MacNell's Information. '

“Jt was quite a dramatic thing ln
our minds but It may have. been rou-
tine In hls," Judge Malheson sald yes-

“terday. The judge 'sald ln remem-

bered the occaslon bgcause the Crown'
prosecutor in charge of the case, the
late Donald MacNell, was out of towm;
when James MacNell. camp forwapd:
10 days after l!nnhall'l convlctau lml‘
sald another man subped‘&al’o
"ol had lo/fall, Mf3 AT, g&
home; I'm quit m,u w _
Judxu\ndemnﬂu‘ln pd, "Real
gud‘g atheson sk AN A

#Judge, Ma
defence h_ 1

dent alth

Judge N. R.Andemn.hubcenquot-
ed as saying, and confirmed ‘last
week, that be cannol remember gu

‘Tam'l‘?; /?S’V

MacNell statement, + - 1.

In November, 1971, RCMP were :
dispatched o Sydney to conduct poly- -
graph tests on James MacNuil and the *
man whom he sald did the shbbl.nl.
Roy Ebsary.

- Ebsary passed the polygraph and -
the results were Inconclusive on Mus
Nell. The matter was wrapped up by
Nov. 30. Last Novemher, a Cape Bre- .
foa jury convicted Roy Ebnry of .
manslaughter In Seale's death.

On Jan. 31, 1972, altomney- gcnerll
department lawyer Mllton Venlot:
appeared before a !hree-jusllce appeal
courl pancl and argued the Crown's®
case agalnst Marshall's lawyer, R M.
Rozenblum.

Mr. Venlot_sald Monday he did
not wish to be quoted on the case In'
the event that he Is called as 2 witness
at any fulure court proceedings. -

- Innls MacLeod sald Monday t.hnt
Ihe department format followed In'
1971 was for lawyers 1o gather for cof-,
fee at an Informal scssion In the morm-
Ing when matters of the day were dlsd
cused, T ¢ SR

" Mr. MacLeod sald that then-attor~'
ney general Leonard Pace “In all
probabllity'* would not attend tho-
merning sesslon, vt

Mr. Pace, 8 Supreme Caurl ap-
peal divislon Justlce who presided at
Marshall's 1982 appeal, sald yesterday,
he has *no personal recollection™ of,
the 1971 Incldent and that under dew.
partment procedures at the time, he
would not have had any Involvement: |

The stlorney-general’s depart.!
ment’s original [ile on Mr, Marshall'g
casc has been destroyed under routine
department procedures, a dcplrlment
allicial eonfliemed vosterdae.
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Marshall’s
He Did
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Appeal Lawyer Says
't Receive New Evidence

iy loxluded le detoc-.

:-nma_lmku vie ;:u l“hﬂ‘, Nevg ;‘"k- u“‘i":'.'"u"

'} tsuccesahd "' (lorney- evember Iy whin
8ppeal of Ut Marshal  Geoeral E ll: lme, 83 Jomes MacNed come for-
foariciion W Jusuary of  uytag Gt Marshall's ward afler e el and
T Judge Poce wis |y should Bave breat  Loid Investigatory Dul Ay
Quoted Lls week a8 v aotilied before bls d rteod wa i sctual-

velved, bdecavse of
“&:ﬂm{ﬂ procoadures
Ume,

v beea
Oear Marshall,

MacLeod 1asd e had no
fecolleciion of an KCMP

Iy e Kiler. MacNet had
mmwuu ot Maruall's

KCMP eaded (he
review afler Kbsary pass-
o4 8 liedetntor and

Not Awsre feviewunderlakon la 1771 reswls wery inceociuing

Judge Mitheson wig when James MacNeld oo MacNed,
Bot aware whelf Wt cumg forward after Lhe former deputy al.
Crowa Prosecutor had lral, MacNell had ot general uJ | ¥]

Tver received aay lormal,
*lliclal
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~Marshall’s lawyen
denied access to file

.~ ByMERLE MacISAAC
TR Stall Reporter

- Access o the Crown's current file
on Donald Morshall, Jr,, requested un-
derThe province's Freedom of Infor-
mation Act, has been denied to Mr.
Murshall's lawyer. -

4. Inoa Jan. 17 Jetter, deputy attor-
ney-general Gordon Coles refused de-
fence lawyer Felix Cacchione's re-
quest Lo sce the attorney-general's file
on Mr. Marshall, who was acquitted of

“murder a year ago after spending 11
years in prison for the alleged offence.

Mr. Cacchlone Is seeking compen-

-satlon for Mr. Marshall, and has
called for a full public inquiry into the
circumstances surrounding Mr. Mar-
shall’s arrest and conviction in the
1971 stabbing death of Sandy Scale in
Sydney. ,) :

i Cac!:ma}léu.id',%um he
would appeal the deputy minister’s de-
‘clsion Immediately to the attorne:
general, a procedure outlined in the
Freedom of Information ‘Act. The act

, 8lso.provides for, an appeal to Nova

Scola’s House of Assembly If the min- *;
efuses. '} " communications between the at!
" general's department and Cor

Afstep refoses., 7T ET
', Mr. Coles outlines threc grounds
under the act for his refusal: ’
1 PTbel ormation would be likcly
to disclose, Information obtained or
" prepared during the conduct of an in-

" stration of justice.

vestigation concerning alleged viola-
tions of any enactment or the admini-

O The information would be likely
lo disclose legal opinion or advice pro-
vided to a department by a law officer
of the Crown, or privileged communi-
Lcation between barrister and client in

a matler of department business.

0 The information would be likely

‘1o disclose opinions or recommenda-

lions by public servants in matters for
decision by a minister or cabinel.

The attorney-gencral depart.-

* ment's original file on Mr. Marshall,

including documents pertaining to a
1971 RCMP investigation into an eye-
witnesses account that another man
slabbed Seale, has been destroyed.

Gordon Gale, dircctor of eriminal
prosecutions, said the documents were
routinely destroyed years ago under
procedures outlined under the Public
Records Disposal Act.

In his Jan. 12 request, Mr. Cac-
chione specifically requested access to

al Services Canada, the federal jde-
partment of justice, the Natighal
Parole Board, the Sydney Police De-
partment aond the department of the
Solicitor General.
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N.S. studying claim . T

Marshall could
still be paid

SYDNEY — The Nova Scotla gov-
crnment s Laking an objective look at
Donald Marshall's claim he should be
compensated Tor spending 11 years in
prison, Altorney General Ron Giffin
said Wednesday.

Gilfin told reporters his depart-
ment Is trying Lo delermine what hap-
peneG in 1971 when new evidence was
given lo Crown prosecutors after Mar-
shall was convicted of murdering
Sandy Seale.

Marshall was released from pris-
on last year and Roy Newman Ebsary
was charged with Seale's murder. Eb-
sary was convicted on a reduced
charge of manslaughter and his case
ks under appeal.

Gillin sald It Is difficult to find out
what happened after James MacNeill,
who wilnessed the stabbing, made a
statement afler Marshall's conviction
but prior to his appeal in 1972

MacNeill Yestified at Ebsary's tri-
al that the two were victims of a

-

mugging by Marshall and Scale in a
city park. He sald Ebsary stablud
Scale with a knife,

He had given the same report to
Crown prosecutors in Cape Breton
County, butl the evidence was never
disclosed to Marshall's lawyer.

Gilfin said his department has no
files on the Marshall case becsuse
they were destroyed in 1979, Files are
routinely destroyed after a certain
number of years.

“Certainly 1 have no personal
knowledge of what went on then. Our
government did nol Lake office until
lm-l|

Donald MacNelll, the Crown pro-
seculor who was given the new evi-
dence In 1971, died In 1978.

Giffin said the government was
looking into the clalm for compensa-
tion without any preconccived notiors
about the case and has not ruled out a
public inquiry. The federal govern-
ment has already said=it would not
compensale Marshall.
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Province Hasn't Accepted Or Rejected
Claims For Compensation, Says Giffin

#y RUNSTANG
Mall Willer
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Attorney-general defends
delay in Marshall case |

By MERLE MacISAAC
Stall Reporter
Attorney-General Ronald GlIfin on Thursday de-
fended his government's delay on deciding whether
compensation and a public Inquiry are appropriate
in the [_)g@ld Marshall case, saying he has a respon-

sibllty not to pi¥Judice the upcoming appeal of Roy

Ebsary s appealing his November manslaughter
conviction In the 1971 stabbing death of Sandy Seale,
Donald Marshall Jr. was convicted and spent 11
years in prison before being acquitted last year of
murdeting Seale. .

“l have a particular responsibilty as the attor-
ney-general. I must not say or do anything, even In-
advertently, which might prejudice or appear to
prejudice & criminal proceediig,” sai¢ Mr. Giffin.

The attorney-general sald ke did not wish to
enter Into a public argument with those who say the

Ebsary sppeal Is Lrrelevant to the clrcumstances

surrounding the Initla] 1971 investigation which gave
rise to false testimony from three witnesses and, ul-
timately, Mr. Marshall's murder convictioa, .. &,
Mr. Glffin said a civil sult outstanding agalnst
the City of Sydney and two Investigators who [first
bandled the case Is not his Immediate concern In de-
laying decislons on compensation or an Inquiry,
“But even if the civil matter Is still pending 1

ve o be careful of what, if anything, I say,” Mr. -

fin added.
The attorney-general explalned his department
undergoing difficulty In determining why defence
lawyers received no Informatioa from a 1§71 RCMP
review of the case triggered when an eyewitness
came forward after Mr. Marshall's trial and named

3

Ebsary as the man who stabbed Seale,

That file was cestroyed under routine depart.
ment procedure.

Relerring to the posshility of gaining access to
RCMP files concerning the 1971 review, Mr. Gilfin
sald,"I have no reason to believe that I'm going to
find out anything more than I know to this point.”

* While unknowing defence lawyers were prepar-
Ing Marshall's appeal, James MacNell of Sydney
told police he and Ebsary were In the park on the
night of the stabbing. He said Mr. Marshall and
, Seale attempted to mug them, and that Ebsary stab-

bed both Seale, who died in hospital, and Mr. Mar-

shall, who was treated for a wound to his left arm
l'a.l"terthc'l.ncldem. . :
_© When questioned, Ebsary admitted he was In the
; park wich Mr. MacNell but denled the stabbing and
" passed the RCMP Ue detector. Mr. MacNell's results
. were Incondlusive. '
"I «“My understanding ls that the RCMP file doesn't
: shed any light en where the information was sent In
" the department,” sald Mr, Giffln, ,

.1 “You can appreciate the difficulties when you're
dealing with events of 12 years ago. I've noled that
some people have been questioned In news reports
and they have no recollection of It,” said the attor-
ney-general, .

1 He referred to reported comments by the 1871
aftorney-general, now Mr. Justice Leonard Pace,
focmer deputy attomey-general Innis MacLeod, Row
r¢tired, and former director of eriminal prosecutions
N.R. Anderson, now a County Court judge. |
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¥*X* Marshall drops civil suit =x
¥x in bid for compensation *x
Bt DUNCAN McMONAGLE
Globe and Mail Reporter
HALIFAX -*Donald*MarshallXhas dropped a lausuit that the Nova Scotia

Government called a roaddlock to compensating him for 11 years he spent in
jail for a murder he did not commit.

Felix Cacchione, Mr., Marshall's lauyer, said in an intervieu yesterxda
that his client told him to let the deadline expire for pursuing the sui
against the City of Sydney, N.S., its Police Chief John MacIntyre and
retired police inspector William Urquhart. ]

A notice of suit against the c1t¥ and the officers, who conducted the
investigation intoc the stabbing death of Sandy Seale in 1971, was filed a
year ago. . ) .

Mr. Cacchione said the action was allowed to run out on Sunday ''so
that the Government wouldn't be able to raise (the court action) as a
reason for delaying any action_on the matter." .

Nova Scotia Attorney-General Ronald Giffin was not available for
comment yesterday, but has said there is one more block before the
provincial Government can consider compensation. That is the appeal by Roy
Newuman¥*Ebsary, *who was convicted last November of manslaughter in Mr.
Seale's death, 11 years after Mxr. Marshall began a life sentence for the
killing. Mr.XEbsary*uas sentenced to five years in jail.

Mr. Cacchione said, however, the eund of the Sydney suit should clear
the way for compensation. He said Mr.¥Ebsary's¥appeal ''has nothing to do
githitﬂe“issue of compensating*Donald*Marshall¥or of ordering a public
inquiry.

Mx. Marshall's search for compensation began last May after a Crown
1au¥g: recommended he be acquitted because of new evidence and the Nova
Scotia Court of AEpeal set him free. The federal Government has expressed
sympathy for him
provincial matter. ) ..

The lausuit against Sydney and the tuo police officials sought general
damages for malicious prosecution, false imprisonment, negligence and
defamation, Mr. Cacchione said. He added that allowing the proceedings to
die does not mean they cannot be restarted at a later date. .

Mx. Cacchione, who took on Mr. Marshall's case last May, said he
expects it will be the middle of February before Mr. Giffin rules on his
appeal against the denial of access under the Freedom of Information Act
to the Government's files on Mx. Marshall. If that appeal is denied, Mrx.
Cacchione's recourse may be an apieal to the provincial Legislature.

Mr. Cacchione has also called for a full public inquiry into the
circumstances of Mr. Marshall's arrest and conviction.

ADDED SEARCH TERMS: crime victims damage suits
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ut has refused to provide compensation, saying it is a
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~ If Marshall
were white,

case would pe
settled — MP

By DON MacDONALD
' Ottawa Burcau

OTTAWA — The problems faced by Donald Mar-
.s_lla_ll — the Micmac Indian wrongly imprisoned 11

- years for a murder he did not commit — would have
been resolved by now *“if he had been white with a
family behind him," a Nova Scotia Tory MP said

" Monday,

. “I'have no hesitation at all (in saying) that if.

. this Donald Murshall had been white with a family.

. behind him, 1 dun't know if the miscarriage would
have happened, but If it had happened, it would have-

“been resolved before now,” Annapolis Valley-Hants
MP Pat Nowlan said in an interview.
. Earlier in the Commons, Mr. Nowlan pressed

» Deputy Prime Minister Allan MacEachen to take the
fead and work out some form of compensation o
redress the travesty of justice against Mr. Marshall,

Mr. MacEachen remained silent on the issue
Monday, turning the question over to Solicitor-Gen-

.;eral Robert Kaplan In the absence of Justice Minis.

| ter Mark McGuigan,

.’I *2 Mr: Kaplan quickly-responded that “some im-

' portan( aspects™ of the lssue reman before the Nova . 1 .

;+Scotla courts, -, - -

2" am Interested ‘In walling for the results of

. " that process,” the solicitor-general told the House.

" “I"This led Newfoundland Tory MP John Crosble to
shout his displeasure across the floor of the Com-
mons, My, . .

. " “He’has been In' Jail for 11 years. Never mind
the courts,” yelled Mr. Crosble.

i 'Pursuing the Issue further, Mr. Nowlan said the

: Question of compensation for Mr. Marshall s caught
belween (he quibbling between the provinclal and
federal governments, ’

“Surely the government can right the wrong,"
the Tory MP pleaded.

In reply, Mr. Kaplan said Mr. Nowlan yesterday
“has added nothing to a question which has been
asked seveial times in this House before.”

. Outside the Commons, the Tory MP said Ottawa
must take the lead In resolving the issue. )

Ee suggested Mr. MacGuligan should convene a
mecling with Nova Scotia Attorney-General Ron Gif-
fin to settle the problem once and for all.

“Someonc has got to take the lead and the feder- -
al government, looking after the justice of Canada,
has more of the onus to take the lead to resolve the
maller,” Mr. Nowlan said.
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NOTICES OF MOTION
MR.SPLAKER: The honourable Leader of the Opposition.
RESOLUTION NO. 3

MR. AM. CAMERON: Mr. Speuker, | hereby give notice that on a future day L shall
move the adoption of the following resolution:

Whereas Donald Marshail of Sydney. in the County of Cape Breton, was tried and
found guilty on the Sth day of November. 197]. of the murder of Sandy Scale at Sydney,
Cape Breton County: and

Whereas it has since been made to appear that there were grave irregularitics surround-
ing the investigation and prosecution of this cuse, including false testimony on the part of a
certain Crown witness and the entire absence from the trial of James W. MacNeil, a witness
subsequently known to the Crown whose testimony could well have resulted in Mr.,
Marshall’s acquittal: and

Whercas Donald Marshall was imprisoned in ua federal penitentiary for over eleven
years as a result of this conviction: and
f
Whereas Donald Marshall has been found not guilty of the murder of Sandy Scale
by a decision of the Supreme Court of Nova Scotia, Appeal Division on the 10th day of
May, 1983; and

' Whereas it is in the interest of fairness and justice and conducive to public respect
for our judicial system that persons wrongfully convicted and imprisoned be compensated
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by the :ommunity for the injustice and loss of dignity they have suffercd by reason of
misapphcation of the machinery of the criminal justice system;

Be it resolved by this House that the Attomney General of Nova Scotia shall:

(a) Order a judicial inquiry into all of the circumstances surrounding the investigation.
arrest and trial of Donald Marshall which resulted in his imprisonment; and

(b) Place before the House at an carly date legislation providing for the payment of
compensation to Donald Marshall for the loss of income, legal expenses, loss of enjoyment
of life and mental anguish suffered by him as a result of his wrongfully being deprived of
his liberty.

MR. PAUL MACEWAN: Waive notice.

MR. A.M. CAMERON: Mr. Speaker. [ also would like to point out that due to the fact
that they have not been able to get access through the Freedom of Information and Section
13 (1) which allows it to come before the House of Assembly. may well have to be utilized
in order to get this information.

MR. SPEAKER: The notice is tabled.

Well. the Leader of the Opposition did not ask for a waiver of notice anc I do not
know whether there is a request for waiver of notice. It would require unanimous consent.
Is there such consent to proceed with the debate immediately?

SOME HON. MEMBERS: No.
MR. SPEAKER: I hear several Noes. There is no unanimous consent.
The notice is tabled.

The honourable member for Cumberland Centre.
RESOLUTION NO. 4

MR. GUY BROWN: Mr. Speaker, I hereby give notice that on a future day I shall
move the adoption of the following resolution:

Whereas workers’ compensation has always been given to those who have had a major
loss of their own health, such as broken limbs, loss of limbs and other major medical pro-
blems that are not able to be completely resolved by the health profession today: and

Whereas most of these pcople have major expenditures for special needs around the
home or extra transportation costs because they are unable to operate a motor vehicle,
et cetera; and

Whereas the Government of Canada has passed special legislation in the 1981 budget
which now calculates workers’ compensation as income under the Guaranteed Income
Supplement for senior citizens; and

Whereas this will bring about major financial blows to many of these senior citizens
who have geared their mortgages, their lifestyle. their rents, et cetera, to this tax free in-
come;

.
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RESOLUTION NO. 6

MS. ALEXA MCDONOQUGH: Mr. Speaker, I hereby give notice that on a future day |
shall move the adoption of the following resolution:

Whereas in 1971 Donald Marshall Jr. was wrongfully convicted of and imprisoned for
murder: and

Whereas now that his wrongful conviction has been overturned by the Appeal Division
of the Nova Scotia Supreme Court, Donald Marshall Jr. is secking to rebuild his life and
understand what happened in his situation; and

Whereas Donald Marshall Jr. has applied under the Freedom of Information Act for
any and ail personal information held by or for the Department of the Attorney General or
under the direct or indirect control of the said department; and

Whereas the Attorney General in a letter dated February 8, 1983, refused to provide
Donald Marshall Jr. with this information:

Be it resolved that the Attorney General provide Donald Marshall Jr. with any and
all personal information held by or for the Department of the Attorney General or under
the direct or indirect control of the said Department, in accordance with Section 13(2)
of the Freedom of Information Act.

Mr. Speaker, | request the consent of the House to waive notice and proceed with
an immediate debate.

MR. SPEAKER: There has been a request for a waiver of notice which requires
unanimous consent. Is there unanimous consent?

SOME HON. MEMBERS: No.
MR. SPEAKER: I hear several Noes.
The notice is tabled.

The honourable member for Cape Breton South.
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The honourable member for Cape Breton Nova.

MR. PAUL MACEWAN: Mr. Speaker, beforesyou move to Orders of the Day, pur
suant to Rule 43 | would wish to propose that the business of the House be set aside to
discuss a matter of urgent public importance. This malter has already been mentioned by
way of notice of motion given but not listed on the order paper, by two ather members. It
regards the situation as regards the miscarriage of justice involving Donald Marshall Jr..
wrongfully convicted of murder inany ycars ago and whose conviction was more recently
annulled but who has been denied any compensation or assistance by this government with (
a view to being reestablished in life following his ordeal. :

Mr. Spcaker, | have given you a rather extensive statement of my concerns on this
matter but perhaps rather than reading the whole thing into the record it might be sufficient
were | to table the stalement. My concems relate to those concems already expressey
by notice of motion from other members, but | do belicve that this situation is of sufficient
importance that it would merit an cmergency debate pursuant to Rule 43, | would therefore
make that submission to Your Honour at this time and table my submission and attached

evidence.

MR. SPEAKER: Well, | thank the honourable member who gave me notice carlier,
and | should add that the honourable member for Halifax Chebucto also gave me notice
of her intention to move a motion to a similar effect, that the business of the House be
set aside pursuant to Rule 43 to discuss the matter of the Marshall case. | should indicate
that the notice came first from the honourable member for Cape Breton Nova, followed
very closely by the notice from the honourable member for Halifax Chebucto, so with
that in mind it was the honourable member for Cape Breton Nova whom | recognized
at the conclusion of the order of business, Notices of Motion.

| have had occasion on numerous previous occasions in the House to deal with a
request for an emergency debate pursuant to Rule 43, and honourable members are very
well aware of my views on that rule. My view is that it is a very restrictive rule and one
which can be invoked only in extreme and unusual circumstances. The rule deals with the
urgency, not of the matter itself, but of the urgency of debating the matter in the House, of
setting aside the business of the House. The matter, of course, must be one of importance
and | am in agrcement with the honourable member for Cape Breton Nova and the honour-
able member for Halifax Chebucto that this is indeed a very important matter. It is one
which is occupying the attention of a great number of people in the public and the media
are giving this matter a great deal of attention as well. So it is an important matter and one
which | am sure will be dealt with during the session.

I want to point out that the rule requires that ““the motion must not anticipate a
matter which has been previously appointed for consideration by the House or with
reference to which a notice of motion has been previously given and not withdrawn:™.

As the honourable member for Cape Breton Nova himsell mentioned, two notices of
motion respecting the Marshall case were put on the order paper today and can be called for
debate in due course. So there will be opportunity to debate the matter as the session
progresses and | find that while the matter is, in fact, a very important one | find that there
is not sufficient urgency of debate to satisly the requirements of the rule and sct aside the
business for today. | therefore direct that we will proceed with the ordinary course of

business.

The honourable member for Antigonish.

...... T T A TS ATLm R T aaSTa L e e et Sate 1 e s emye
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ORDERS OF THE DAY
ORAL QUESTIONS PUT BY MEMBERS.
MR. SPEAKER: The honourable Leader of the Opposition.
SYDNEY MURDER CASE [DONALD MARSHALL] — INQUIRY

MR. AM. CAMERON: Mr. Speaker, | have a question to direct to the Premier, and in
light of the fact that there are two resolutions before the House today that were denied by
the government side of the House, I would ask the Premier if he would be prepared to
indicate to us it they, as a government, or he, as the head of that government, would set up
a judicial inquiry into the Donald Marshall case where in this particular situation there was a
wrongful conviction?

v

THE PREMIER: First of all, Mr. Speaker, just going back to his question, the pre-
amble to his question that govermment members voted against something that he had
proposed. | can’t recall that, but was there a vote on. I can’t recall a vote, Mr. Speaker.
can you’

MR. SPEAKLER: There was a request for waiver of notice and there was no unanimous
consent for that.

THE PREMIER: There were some Noes on that side also . . .
SOME HON. MEMBERS: Oh, oh.

THE PREMILR: No, no, I am just trying to correct the Leader of the Opposition
that (Interruption) no, no, he said the govemment had voted against it and that is just not
correct and | think he should make sure that when he makes statements in the House, even
statements relating to questions, that they are correct. ! just wanted to make that point, Mr.
Speaker.

He is asking for a judicial inquiry, is that a judicial inquiry? I think the gentleman
should be aware of the fact that I agree with the Minister of Justice of Canada and he made -
the statement here, just last weck, as he had consistently, that a judicial inquiry or a public
inquiry on this matter would be most inappropriate at this time. There is another man who
is on appeal before the criminal courts and | really feel a bit uneasy, Mr. Speaker, discussing
it in this House while the matter is before the criminal courts. I think it is a trespass on
the rights of another individual, until that matter of his appeal has been cleared, a public
inquiry or a judicial inquiry and I think that Mr. MacGuigan was correct.

MR. A M. CAMERON: 1 say to the Premier, what about the rights of a man who spent 0
11 years in jail, that was found to be not guilty. I wonder if he could have some of that
thought put in his mind when he is thinking about those aspects.
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THE PREMIER: Well ...

MR. SPEAKER.: Order please, the Leader of the Opposition still has the floor.
THE PREMIER: He asked a question, | was going to respond to it.

MR. A.M. CAMERON: Well you will get your chance to respond to it, Mr. Speaker.
MR. SPEAKER: Ordcr, please.

MR. A.M. CAMERON: Mr. Speaker, again we are faced with the obvious position of
the government and the Premier not prepared to answer questions in relation to this. I think
that it is very clear in the minds of many people and certainly in my mind and I do not
profess to be a lawyer but I can tell you that the courts, the Supreme Court, the Appeal
Division of Nova Scotia, on the 10th day of May proved and decided that he was not guilty
of this particular crime, and 1 think there should be some sensitivity on behalf of the
Premier on that particular case.

Mr. Speaker, in light of the fact, my next question to the Premier would be because of
the government refusing to provide, under the Freedom of Information Act, information to
Donald Marshall or his legal counsel, would the Premier indicate to this House if he, as head
of this government, is also in agrcement with the refusal to provide that information to
Donald Marshall or his legal counsel?

THE PREMIER: Mr. Speaker. | think it's important to make onc point at this time,
and he was allowed quite a preamble there, and 1 recall his notice of motion and he talked
about an alleged miscarriage of justice and Crown witnesses who gave evidence improperly. |
think it's important to point out that this government was not the Government of Nova
Scotia at the time of this alleged miscarriage of justice the Leader of the Opposition speaks
about. In fact, he, the Leader of the Opposition, sat in the government of the day when that
alleged miscarriage of justice occurred. | think that’s a point that he’s quite neatly forgotten
about.

As far as the sensitivity of the issue is concerned, | want to tell the Leader of the
Opposition that this government has not forgotten Donald Marshall. We will not forget
Donald Marshall, and at the appropriate time the matter certainly will be dealt with very
seriously. But at the same time, Mr. Speaker, | want to remind the honourable gentleman
that he’s treading on some very, very soft gound here in the matter of the justice system of
this province and this country when he is bringing this matter to the floor and when another
Nova Scotian is before the criminal courts on exactly the same matter affecting . . .

SOME HON. MEMBEKS: No! No!
MR. SPEAKER: Order, please.

THE PREMIER: Oh yes, he is asking for a judicial inquiry into the whole matter. And
Your Honour, you, you of anyone clse in this House, knows that such a judicial inquiry
would not only impinge on the original crime ifself in which Mr. Marshall was convicted,
and then the Supreme Court determined that he should not have been convicted, but you
know that the matter that he is now asking for an investigation on, that the Minister of
Justice of Canada, the Attomey General of this province have both said, and I think that
you will agree that when you become involved in an inquiry which involves the, absolutely
involves the matters of 1971, then you are trespassing on the judicial system and you are
trespassing on the rights of another individual.
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But I want him to remember this, that this government has sensitivity and this govern-
ment will not forget Donald Marshall.

SOME HON. MEMBLERS: Hear! Hear!
MR. A.M. CAMERON: Mr. Speaker, it is good to hear that this government will have
sensitivity because they sure as you know what haven't expressed it to date. I would then

ask the Premicer in his great benevolence that he is putting out here this afternoon. what
will he do for Donald Marshall?

SOME HON. MEMBERS: Hear! Hear!

THE PREMIER: Mr. Speaker, [ have already said, and | have said publicly, and I'll
repeat again now, that this government has not nor will we forget Donald Marshall.

MR. SPEAKER: The honourable member for Cumberland Centre.
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LBR.: SYDNEY MURDER CASE [DONALD MARSHALL] — RETRAINING

MR. GUY BROWN: Mr. Speuaker, a question through you to the Minister of Labour
and Manpower. | would ask the Minister of Labour and Manpower if he has personally
contacted Donald Marshall with regard to retraining programs that would be suitable to
him?

HON. DAVID NANTES: No.
AN HON. MEMBER: What ¢lse did you expect?

MR. BROWN: | would ask the minister if he has directed any ol his staff in that
department to personally contact Donald Marshall who spent 11 years in the prison system
in this nation, with regard to retraining this individual?

MR. NANTES: Mr. Speaker, | think the honourable member has a certain misunder-
standing . . .

MR. BROWN: No |l don't,

MR. NANTES: ... of the respective roles here of the various levels of government. |
do know that one other minister has been involved somewhat in that. Regretfully, that
minister is not in the House today. | do know that the procedures available to retraining are
such that it is o requirecment of the funds, particularly through the National Training Act
that all of these sorts of cases be dealt with by the individuals applying through the Canada
Manpower Centres and if that is the case, that is the way it would be handlcd.

The individual would deal with the Manpower Centre and if it was to relate to pro-
vincial programs, we would be approached in that manner.

MR. BROWN: A final supplementary to the minister. | appreciate the comments.
When one looks around, the only minister, one of the few that’s missing is the Minister of
Social Services and we do understand the individual is presently on welfare. Yes, there has
becn some direct contact.
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Mr. Speaker, Mr. Marshall has been out now for approximately a year. 1 would ask
the minister if him, or if he would direct some of his staff to personally contact Mr, Marshall
within the next 48 hours to try to arrange an appointment and an interview and try to
assist this individual with some appropriate training program that would befit him today.
(Applausc) And the Premier doesn't have to answer the question for him, Mr. Speaker.
He can answer it himself.

MR. WILLIAM GILLiS: That’s right. You have enough Cabinet Ministers.
MR. NANTES: 1 rciterate to the member, Mr. Speaker, that the procedure we follow

is through the Canada Manpower Centres. | think there is a very organized system and if
that is the system that he is to follow, then that is the way he would go.
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ATT. GEN.: SYDNEY MURDER CASE [DONALD MARSHALL|] - RECORDS

MR. VINCENT MACLEAN: A question, Mr. Speaker, through you to the Attomey
General. Would the Attomey General inform the House as to how far back his records
presently exist with reference to Donald Marshall?

HON. RONALD GIFFIN: Yes, Mr. Speaker. First, with respect to the Marshall case
as it was before the courts in 1971 and 1972, as the honourab'e member knows, under
the procedurcs which existed at that time, which were put in place by the government
of which he was a member, there was onc file that was destroyed. Tae only file extent
from that time period would be the file material that we have pertaining to the appeal
itself which really is not of any great help. It's just the factum and the court’s decision
and that sort of thing and those records are available through the courts anyway.

All other files pertaining to the reinvestigation of the Marshall matter and so on, which
came to us in February of 1982, all of those files are in existence.

MR. VINCENT MACLEAN: Would the minister inform the House as to whether or
not he has sought and sccured the files of the RCMP which were conducted from 1972
onwards with reference to the Donald Marshall case, obtained copies of those files to be
placed within his system in the Attomey General’s Office?

MR. GIFFIN: No, Mr. Speaker, 1 am satisficd that the RCMP files, which are the
responsibility of and maintained by the RCMP, are in their hands. | can get copies but I'm
satisfied that they have their files.

MR. VINCENT MACLEAN: | would think that perhaps if the minister, through his
department, requested those files and assesscd them, he may have a considerable amount
of information that perhaps at the proper time could be released to Donald Marshall and
Donald Marshall’s lawyer that may provide a significant amount of information. It is very
easy for the Attomey General to say, well, the files under the old procedures were
destroyed but why docsn't he request the copics of those files that currently exist within
the RCMP so that that information can be mdde available and to shed additional light

on this situation?

MR. GIFFIN: Well, Mr. Speaker, we're getting into an area of considerable importance
here, and that is the access to investigative files which the honourable member is referring
to. Let me make it very clear to that honourable member, through you, Mr. Speaker, and

anybody clse that's interested in this matter, that I do not make public investigative files
that arc held by the RCMP or held by my department. That’s never been done and I'm
not going to start doing it.
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MR. SPEAKLER: On a new qucsliopﬂhc honourable member for Cape Breton Soutn.
ATT. GEN.:. SYDNEY MURDER CASE [DONALD MARSHALL]-JUDICIAL INQUIRY

MR. VINCENT MACLEAN: A new question. | think we have a little different situa-
tion here, Mr. Speaker, in that we're dealing with an individual who spent 11 years in prison
and was later declared to be innocent by the Supreme Court of this province and a matter of
now restitution is in order. Why then, if the minister does not want to release this in-
formation to Donald Marshall’s lawyer, docs he not agree with a full judicial inquiry of this
situation so that all facts from 1971 to the present can be brought out and all new
testimony can be made available so that we can perhaps shed some light on this situation
and find out actually what did happen in 1971 and what actually happened in the last few
years as well?

HON. RONALD GIFFIN: Mr. Speaker the appropriate response to that question is
that this government has absolutely nothing to hide with respect to the Marshall matter.
The fact is that the reinvestigation was begun in February 1982 after the federal Mirister of
justice referred the matter to my predecessor Attormey General under the provisions of the
Criminal Code. The fact is that this government and the RCMP conducted that rein-
vestigation. There was no attempt on our part, or on the part of the then Attorney General
or the Crown Prosccutor in Cape Breton County, Mr. Frank Edwards, to impede in any way
the reinvestigation of this matter.

As a matter of fact, this government cooperated fully in carrying out that rein-
vestigation and in sceing that all of the facts were placed before the Appeal Division of the
Supreme Court of Nova Scotia in connection with it. There was no attempt on our part to
hide anything or to place any roadblocks in Mr. Marshall’s way. The fact is that the Crown
cooperated fully and properly in the reinvestigation and the rehearing of this matter.

MR. VINCENT MACLEAN: If, as thc Minister suggests, the Crown totally cooper-
ated, why is the Crown reluctant then to order a full scale investigation of the matter?
If there are no facts that the Crown wishes to keep from public view, why then is he not
prepared to issue that full scale investigation and expose whatever facts are still hidden
in the Attomey General’s office?

THE PREMIER: The facts are there from when you fellows were over here.
MR. SPEAKER: Order.
THE PREMIER: The people of this province are smarter than that.

MR. GIFFIN: | recognize that the honourable member would like to pursue this
matter on his own terms. However, there are some comments that I have to make in that
regard. After the reinvestigation was completed, the matter went before the Appca! Division
of the Supreme Court of Nova Scotia. Mr. Marshall’s conviction was set aside. However, that
did not end the reinvestigation of the matter. It continued and, as a result of that, Mr. Roy
Ebsary was charged with manslaughter in connection with the death of Mr. Sandy Seale.
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A trial then ensued. Mr. Ebsary was convicted in November of 1983 of manslaughter
and sentenced to five years imprisonment. In December of 1983 he appealed both his
conviction and his sentence. That matter is now before the Appeal Division of the Supreme
Court of Nova Scotia. The Appcal Division of the Supreme Court of Nova Scotia has set
Muy 18, 1984, as the date for the hearing of that appeal. | have stated previously, and I state
it again here today, that it is my view as Attorney General that [ must say or do nothing
which would prejudice, even inadvertently, the status of that criminal proceeding.

Among other things, one of the options open to the Appeal Division, and one of the
things requested in the notice of appeal that was filed by Mr. Luke Winternmans, the solicitor
representing Mr. Roy Ebsary, is a new trial. If a new trial were to be ordered by the Appeal
Division - and I make no comment on the validity of that request or whether or not the
court will do it, except to say that it is an option which is open to the court and which
has been requested — if a new trial takes place, onc of the concerns that we have to have is
that nothing be done to prejudice the rights of an accused person, in this case Mr. Roy
Ebsary, faced with a very serious criminal charge.

MR. VINCENT MACLEAN: If the logic as displayed by the Attorney General is
followed and another action is launched — as a matter of fact a lav'suit is presently under-
way. launched by the Chief of Police within the City of Sydney with reference to comments
which were made with respect to his conduct during the Donald Marshall case — then what
the minister is indicating is that no procedure can follow on either an inquiry or com-
pensation of Donald Marshall until all cases are dealt with, including the case that is
launched by the Chief of Police in Sydney, which means that the whole process could drag
on for several more years before the matter is dealt with?

MR. GIFFIN: Mr. Speaker, the honourable member is misquoting me. I have never
said that we could do nothing at any time as long as there was any, even peripherally
related, civil proceeding before the court.

My principal concern throughout, and | have stated this publicly, is with the rights of
an individual who is still before the courts on a very serious criminal charge. Now | might
add, Mr. Speaker, that I have scen news reports that Mr. Wintermans, the solicitor rep-
resenting Mr. Ebsary, has already indicated and this is also part and parcel of the appeal, has
indicated a serious concern about the effect that all of the publicity that we have had in
connection with the Marshall matter could have on his client’s position before the courts,
particularly in the event of a new trial.

We are not talking about an academic exercise here, I am talking about the rights of
an accused person before the courts of this province. As long as 1 am Attomey General |
can guarantee you that 1 am not going to do anything to prejudice the rights of an accused
person before our courts.

Now, to move to the question of a public inquiry. I have had three requests made to
me by Mr. Cacchione, the solicitor representing Mr. Marshall. One is for the payment of
The second, and these were disclosed to me by Mr. Cacchione at a meeting which I had with
him in November of 1983, the second is for compensation. The third is for a public inquiry.
This government has neither accepted nor rejectdd those requests. I have indicated, 1 have
saiG this publicly and I repeat it here for the benefit of members, particularly those
members who are not lawyers and who may not appreciate all of the issues that are at play
here. But I am concerned that if, as Attomey General, I get in the position of commenting
on this matter while it is still before the courts that I could prejudice Mr. Ebsary’s position
before the courts. That is a very serious matter to me and I suggest to you, Mr. Speaker, and
through you to all members, that it is a very serious matter for every member of this House.
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MR. SPEAKER: The honourable member for Halifax Chebucto.
ATT. GEN.: SYDNEY MURDER CASE [ DONA LD MARSHALL|] — COMPENSATION

MS. ALEXA MCDONOUGH: Well, Mr. Speaker, I would also like to direct my
question to the honourable Attorney General. | am wondering, in view of the repeated legal
opinions given, and to my knowledge, almost universally by any lawyers who commented
on the matter, that absolutely no conncction exists between the question of compensation
for Junior Marshall and the appeal of Roy Ebsary’s murder conviction. I wonder if the
Attorney General could explain how, in his view, the issue of whether, and how much,
Donald Marshall ought to be compensated could possibly affect the outcome of the Ebsary

appeal?

HON. RONALD GIFFIN: First, Mr. Speaker, the honourable member is totally
incorrect in her statement. There is no universality of legal opinion on that matter. The fact
is that it is a matter that could be argued either way. There are those who can argue that the
question of compensation for Mr. Marshall has nothing to do with Mr. Ebsary’s status before
the criminal courts today.

On the other hand, there is the very obvious and tragic fact that all of these criminal
proceedings, the criminal proceedings involving Donald Marshall, the criminal proceedings

now involving Roy Ebsary, all of those proceedings flow from one tragic event, the death of

Mr. Sandy Scale. 1 have great difficulty in my own mind in saying, when we recognize that
all of this flows from that single event, that somehow the two matters can now be separated.
1 may be wrong in this but I cannot afford to run the risk that I am right.

MS. MCDONOUGH: Well, Mr. Speaker, in view of the fact that it is a legal fact and a
moral fact that Donald Marshall has been totally cleared of any responsibility for the
murder in question, 1 would ask the Attomney General if he would explain what prevents
him and his government from at least, at an absolute minimum, stating its intention to get
on with compensation for Donald Marshall? At least appointing a public inquiry which
may, if his view must persist in this, be impossible to initiate and move to the stage of public
hearings until after the Ebsary trial has been completed, but at least establish an intent and a
commitment by this government to proceed with those two action?

MR. GIFFIN: Mr. Speaker, my difficulty with this matter is simply that first of all we
have no precedents to guide us dcaling with this. Secondly, that there are arguments both
ways on the point that the honourable member has made, but 1 cannot predict what the
outcome of that would be or what effect those actions ‘might have on Mr. Ebsary’s status
before the courts and that is not my risk to run. I have no right to take a chance with his
rights on a serious criminal proceeding. The only prudent and responsible course of action
that I can take as Attorney General is to avoid saying or doing anything that might prejudice
his position before the courts. That is a fundamental principle that I have to respect.

By the same token, I have not said, the Premier has not said at any time, that we
have rejected the requests that have been put forward on Mr. Marshali’s behalf. But there is
a right time and an appropriate time for us to deal with those requests. But it is my view, |
will express it as clearly as I can, that while Mr. Ebsary is still before the criminal courts on
the very serious charge of manslaughter, that I must not take any chances with his position
before the courts. That is fundamental.

MS. MCDONOUGH: Well Mr. Speaker, if, as the Attorney General has made it very
clear, he is not prepared in any way to air the public facts that would result from a public
inquiry into the Donald Marshall wrongful conviction. 1 would still ask the Attorney

V4
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General to indicate what it is that prevents his government from at lcast getting on with
some kind of interim compensation payments that would allow Donald Marshall to proceed
with trying to reconstruct his life and then make provision for some appropriate adjustment
in those compensation payments if, at a later date, the public inquiry should indicate that
the appropriate amount is not the amount that has been paid in the interim compensation
payments?

MR. GIFFIN: Mr. Speaker, | may get into the problem of repeating myself on some
of this but the concern that I still have is that any public statement or action by this govern-
ment on the claims that have been put forward on Mr. Marshall's behalf could be mis-
interpreted or could create problems for the courts in dealing with the Ebsary case. | do not
have the same concems about civil proceedings that | have about this particular criminal
proceeding.

I also want to make it clear through you, Mr. Speaker, to that honourable member,
that this argument has already been put forward by Mr. Ebsary’s solicitor, who is taking that
case on appeal. One of the arguments, he has indicated this in the public press, one of the
arguments that he will be making is that all of the publicity that has surrounded this matter
makes it impossible for his client to get a fair trial. So if we add to that publicity on the
floor of this House or if | add to it as Attomey General, what effect might that have? | do
not think that I have the right to take that chance.

Q
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* “Marshall case: Giffin steadfast

By ALAN JEFFERS
Provincial Reporter

A unlficd assault by all three op-
position parties In the legislature
Tuesday failed to change the govern-
ment's posilion on compensation and
an inquiry for Dnnnid Marshall Jr.

But that won't stup the opposition
from bringing the matter before the °
House again, since the way has been
cleared for the Marshall case to be the
topic of dcebate during opposition day
tnday.

The Marshall case dominated

question period during the first work-

Inquiry before the - Ebsary trial, she
.sald, “but at least establish an Intent
_and a comMitment by this govern-
" ment. W proceed with those lwo uc-
lIons

But Mr. Glmn wu steadfast In
hll resolve not to discuss the case. He
. sald he has “no right to take u chance
with his (Mr. Ebsary's) rights on a se-
rlous crimlinal proceeding.™

He sald Mr. Ebsary’s lawyer has
already “Indicated a scrious concern
about the effect that all of the publici-

tlon before the courts, parﬁculnrly in

tne event of a new trial.” .
A rcquest for an emcrgency de-

bate on the matler by Cape Rreton La-

" bor Party leader Paul MacEwan was

denied by Speaker Art Donahoe. Mr.
MacEwan out-manocuvred Ms. Me-
Donough, who was also going lo re-

quest the emergency debate.
Because Mr. MacEwan told the

Speaker of his intention before Ms.
McDonough did. his request was rec-

ognized. © FEB 29 1984

Sce MARSIHALL page 2

Ay ... could have on his clicnt's posi-

ing day of the winter session of the -

House.

Altorney-General Ron Gilfin said
that because the case is still before
the courts, he will not discuss compen-
sation or the formation of an inquiry
into the case of Mr. Marshall, the Mic. \
mac Indian who spent 11 years in pris- *
on fur a murder he did not commit.

Roy Ebsury, convicted of man- '
slaughter in connection with the 19711
death of Sydney native Sandy Scale, -
will have his appeal of that conviction -
beard May 18.

NDP lecader Alexa McDonough'
asked the attorney-general what pre-:
vents him and the government from |
“at least, at an absolute minimum.[
stating its intention to get on with
compensation for Donald Marshall!
and at least appoint a public Inquiry

""" 1i may be Impossible to start the’l
= - : . G v o

o ———
—
~

(Continued from page one)

Mr. MacEwan sald: “If there i3
any one Issue the people expect us to
be debating il would be this one. We
have a responsibility to appear to be
concerned and compassionate and not
to seek legalistic reasons to avoid ac-
tion." :

The Speaker sald while the issue
Is “very Important™ and Is occupying
much atlention In public, he s sure it
will be dealt with during the session.
Interpreting the rule for emergency

debales, he said there Is not sufficient
“urgency of debatle™ to warrant an
emergency debate,

Liberal leader Sandy Cameron
and Ms. McDonough tabled resolu.
tions dealing with the Marshall case,

Ms. McDonough's calls on the
government to provide Mr. Marshall
with “any and all personal Informs-
tion held by or for the department of
the attorney-general ... In accor-

dance . ., with the Freedom of Infor
mation Act.”

Mr. Marshall's lawyer, Felix Cac
chione, has been unsuccessful unde
the act to acquire the attorney-gen.
eral’s department’s file on Mr. Mar
shall.

_The Liberal resolution, which will
be debated when (he House sits this
afternoon, calls for the attorney-gen.
eral to “‘order a judicial inquiry into

" all clircumstances surrounding the in-
vest'gatlon, arrest and trial of Donald
Marshall which resulted in his Impris-
onment.”

It also says Mr. Giffin should
“place before the House at an early
date legislation providing for the pay-
ment of compensation of Donald Mar-
shall for the loss of income, legal ex-
penses, loss of enjoyment of life and
mental anguish suffered by him as a

. result of his wrongfully being deprived

of his liberty."
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STATEMENTS BY MINISTERS

MR. SPEAKER: The honourable Premier.

THE PREMIER: Mr. Spcaker, | wish to inform the House that the government, over
the last number of months, has been actively considering all aspects of the Donald Marshall
matter, and all requests made on his behalf. As a result of those deliberations and con-
siderations, the government is preparing a statement on the matter which 1 will deliver to

the House next week. Mr. Speaker, until that time members of the government will not be
making statements on the Donald Marshall mattey.

e S—— ———— -
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MR. SPEAKER: The honourable member for Cape Breton Nova.
RESOLUTION NO. 23

MR. PAUL MACEWAN: Mr. Speaker, | hereby give notice that on a future day [ shall
move the adoption of the following resolution:

Whereas the case of James Buddy McEachern shows how rapidly this government can
move when it wants to help somebody; and

Whereas the contrast between the government's prompt arrangement of employment
for Mr. McEachern when he joined the Conservative Party is in telling contrast with its
inaction on the Donald Marshall case; and

Whercas what this govemment did for Buddy McEachem it could equally have done
for Donald Marshall, if it wanted to. without any nced for a public crusade or campaigning
by members of this Legislature:

Resolved that this government be asked to cxplain why, when it moved with such
speed for Buddy McEachern it cannot do the same to help Donald Marshall.

MR. SPEAKER: The notice is tabled.

‘\
I
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MOTIONS OTHER THAN GOVERNMENT MOTIONS
MR. SPEAKER: The honourabde member for Antigonish.

MR. WILLIAM GILLIS: My. Speaker, pursuant to an agreement by the three Parties
in the House, I ask unanimous/consent to call Resolution No. 3. This was done because
there was not sufficient time /n order to have the required two days' notice, but there is
agreement.

MR. SPEAKER: Isit agrced? Ivis agreed.

Res. No. 3, re Att. Gen.: Sydney Murder Case [Donald Marshall] — Inquiry and
Compensation - notice given Feb. 28/84 — (Mr. A.M. Cameron)

MR. SPEAKER: Honourable members will find the resolution in their copies of
Hansard for yesterday, where it appears at Page 29. Before | recognize the Leader of the
Opposition, in light of the fact that this resolution has been called for debate today, I feel it
is encumbent upon me to say a word or two orior to the commencement of the debate
rclating to a convention which applies in relation to debate in the Legislature regarding
matters which are still pencing before the criminal courts. While I realize that the matter of
the resolution relates to the case of Mr. Donald Marshall, I think all honourable members are
aware of the fact that arising out of the circumstances of that case, there is a matter which is
still before the Appcal Division of the Supreme Court of Nova Scotia. | wish to refer
honourable members, just briefly, to Beauchesne’s Parliamentary Rules and Forms, fifth
edition, where under the heading “The Sub-Judice Convention™, the following appears at
Page 118: ¢

“Members arc expected to refrain from discussing matters that are before the courts
or tribunals which are courts of record. The purpose of this sub-judice convention is to
protect the parties in a case awaiting or undergoing trial and persons who stand to be
affected by the outcome of a judicial inquiry. It is a voluntary restraint imposed by the
House upon itself in the interest of justice and fair play.”

plaon et 73 e
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And then at Paragraph 336, “The sub-judice convention has been applicd consistently
in criminal cases.” Now some years ago the House of Commons struck a Special Committee
on the Rights and Immunities of Members, and that committee, *. .. recommended that the
responsibility of the Speaker during the question period should be minimal as regards the
sub-judice convention, and that the responsibility should principally rest upon the Member
who asks the question and the Minister to whom it is addressed. However, the Speaker
should remain the final arbiter in the matter but should exercise his discretion only in
exceptional cases. In doubtful cases he should rule in favour of debate and against the
convention.”

There is a rule dealing with the convention which has been putin place in the House of
Commons at Westminster and of course. that doesn’t pertain to us, strctly speaking, but
there. there is a bar against “references in debate (as well as in Motions and Questions) to
mutters awaiting or under adjudication in all courts exercising a ciminal jurisdiction”.

Now, | am aware of the circumstances here. 1 am going to permit the debate to but |
would ask honourable members to bear in mind that there is a criminal matter arising
out of these facts before the courts and when they are making their speeches to keep that
in mind and not to trespass beyond the bounds.

This is an unusual case. where we have, well, I'm not going to say anything more about
it oxcept that it is an unusual case. | am going to permit the debate to proceed but | would
ask honourable members to exercise restraint and refer to the Marshall situation and not get
imvolved in matters which may relate to the case which is still before the courts.

The honourable Leader of the Opposition.

MR. AM. CAMERON: Mr. Speaker, in rising to speak on Resolution No. 3, I respect
vour decision in relation to the matter that is now before the court and I certainly feel that
we have had a question period on this subject and the subject, as the resolution | believe
fairly clearly indicates, is relating to the Marshall case as it relates to Mr. Marshall in
particular and my reference, hopefully, will be in that direction.

Mr. Speaker, when calling this resolution | think that we have an opportunity to have
a look at what might happen. | am somewhat disappointed that government has made a
decision not to debate and opted out of looking at this particular problem. I don't wish
today or at this time, particularly 2t this time, to talk about the history of this particular
case. Except to say that Mr. Marshall was found guilty on the Sth day of November, 1971,
of murder and then the Supreme Court of Nova Scotia, the Appeal Division acquitted Mr.
Marshall on the 10th day of May in 1983.

I want to point out very clearly that we arc not here now to talk about anything but
basically justice in this particular case. Not who was there and where and when, but
particular justice in this case. In our request, in our resolution we have asked for two things.
We've requested an inquiry and the we also requested compensation. The inquiry that we
have calls for an investigation into the circumstznces surrounding the entire case, the arrest,
the trial from the beginning and 1 think it is imporfant that it’s from the beginning to the
present time. And compensation is directed for this particular gentleman for his losses as a
result of it.

Mr. Speaker, I think that all of us here have heard enough about the history. I could
2o into the history of this case and could dcal with the history in considerable length. But
I don't know that that serves a great deal of purpose. I think our main objective, as I have
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indicated is to try and look at two specific arecas and why those two specific areas, we
belicve, are of particular importance to Mr. Marshall.

Donald Marshall fortunately is now at last free and his nightmare of the wrongful
conviction and imprisonment is over. I think we are all thankful for that to have happened.
Yet this gentleman has lost more than a decade of his life. He was unable to work, to
earn a living, to have a home of his own. He has had to prepare himself for the working
force and his working life from behind prison bars. His contemporaries have been able to
have the opportunity to function in the working world and to gain experience in the job
market. He is even now found himself in a situation where he's unable to pay his lawyer
who, | might say, Mr. Speaker, has worked very tiredlessly on his behalf. In addition to the
bill of the lawyer, Mr. Marshall has also been weighted down with 2 mountain of other debts
associated with his circumstances while in prison.

In light, Mr. Speaker, of all that has happened to him and in view of the way the
criminal justice system appears to have erred in this particular case, we feel that it is
imperative that public confidence of our system of justice be upheld and, in fact, restored.
If such a tragedy can happen to one man in this country and in our own socicty, | think
we must be well aware that it also could happen to anyone of us. That is the basis for
the first part of our resolution or motion and that is an inquiry to be held into all the
circumstances surrounding the investigation and tral of Donald Marshall. | believe that
only then can all of the facts be fully discovered and any mistzkes corrected so that this
type of unfortunate incident does not happen again in the future.

The second part of our resolution or motion deals with compensation for Mr. Marshall.
There is no legislation which allows this to happen at the present time. Such tragic events
are, thankfully I might add, few and far between, but they cry out for some kind of a
solution, some attempt to right the wrongs of which, apparently, has been done. It is an
ancient principle of Anglo-Canadian law and | think a principle that we all want to believe
strongly in, that not only must justice be done, it must be seen to be done in each and
every case. The courts have completed their work and ordered Mr. Marshall's freedom but
I think that we, as legislators, must go further and attempt in some way to compensate
him for the experience, a rather difficult experience, that he has gone through.

I believe that we all must be compassionate, willing to admit that there may have
been an error, willing to right this particular wrong. Our system of justice is to take pride
in itself and 1 think that we want to see that that systcm of justice is given to every Nova
Scotian and every Canadian. I believe in fully compensating an investigation into this
matter. We not only give aid and comfort to Mr. Marshall himself but we affirm for all
our citizens 1n this province the essential faimess and humanity of our system. We are
given the opportunity in this particular case to act in accordance with the best tradition
of our heritage of freedom, to demonstrate society’s concems for those who have been
wronged.

I mentioned in my earliecr comments the dcnial of the opportunity to work and to
carn an income and, perhaps, to even own his own home. Surely, some fair estimate of the
value of this can be made in Mr. Marshall’s case.,It’s certainly not beyond our capabilities
today to assess the kind of loss that may have been experienced by Mr. Marshall. He had
also had some very significant legal costs which, in fact, are known but to this, I think,
must be added some other help to repay, in whatever small way possible, the loneliness
which is very, very difficult to measure in terms of dollars, and the loss of enjoyment of life,
which I suspect none of us could put a value of dollars on. But there has been a loss of
enjoyment of life that has been this man’s lot for the 11 years which he spent in the
penitentiary.
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Mr. Speaker, | have no doubt that members of this House and, for that matter, the
public at large will support an cffort to provide Mr. Marshall with compensation. We ask
that the compensation be generous and that it be given at an carly date. The long years since
1977 have passed rather slowly for Mr. Marshall and | would suggest that surely we, as
humane people, surely we should look at, the time for waiting for payment should not be
too long.

In supporting compensation for Mr. Marshall, we don't setin my opinion, a precedent
which will bind our successors in this Legislature or anywhere eise. | think itis a matter of
simply recognizing and facing up to the extraordinary circumstances that this particular case
puts forward.

I would appeal to all honourable members to look carefully and to think carcfully
about this case. Let us spare Mr. Marshall the further indignity of pleading for help, lrom a
financial point of view. Let us show all fair-minded people of Canada that we are prepared
to act justly, for we have in our power perhaps the last real chance that this man has to be
truly set free.

Again | ask all members of this House to look carefully and to think carefully about
what we are requesting in this resolution. We are requesting two basic things. One is an
inquiry and secondly, and perhaps most importantly from a humane point of view, that
is compensation for a man who spent 11 years in prison for a cnme that he had not com-
mitted. There are the two sides to look at, justice and a fair deal.and I appeal to all honour-
able members of this House to look at both of those fuctors.

Justice is important and | think we all stand for and mcan well when we speak ol it
and, certainly, a fair deal is something that we all can very truly appreciate as members off
this Legislature. I urge all honourable members to think carcfully about this resolution and
to give it some thought and give it some support, so the Execcutive Council will have that
kind of support when they make their decision, whenever it might be. Thank you.
(Applause)

MR. SPEAKER: The honourable member for Cape Breton Nova.

MR. PAUL MACEWAN: Mr. Speaker, | would like to make it clear in beginning
my remarks on this resolution that the Labor Party has for some time supported the cause
of justice for Donald Marshall, Junior. I have a personal interest in this matter, Mr. Speaker.
I knew the late Sandy Seale, in fact | was his teacher in school at the uime that he lost his
life. 1 remember we had all the students down to attend along the roadside as the cortege
drew past and | felt a distinct loss. 1 know Mr. Scale’s parents, Oscar and Leatha Scale. They
are not living in Whitney Pier now but they lived there for many years. I have known the
Marshall family.

I also know the young man, John Pratico, who was the key witness at the time that
Marshall was convicted. Mr. Pratico, while a fine young man and often a visitor in my home,
unfortunately suffers from mental illness and has since he was a small boy. That he was the
star witness at the time of the original conviction has always made me fecl that a wrong was
done at that time, because 1 know that if I was ever to be accused of a serious crime I would
certainly want the witnesses that testificd to at least be people of sound mind. That how-
ever, was not done in this case.

I personally have known the principals then that are involved in this unhappy history.
They are from my part of the world and I must say that when the full facts of the Marshall
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situation became known, the wrongful conviction. | know the Attorney General will know
that he received correspondence from me and I know that his predecessor will know that
he too, I saw him in the gallery, reccived correspondence from me in that regard. I didn't
make all of that material public, in fact the last plea that I sent the Attorney General
before this session of the House began, begged him to make an interim compensation
payment to Mr. Marshall that would be sufficient to pay his legal bills and get him reestab-
lished in socicty without it coming to the floor of this House. To act before the session
of the Legislature began so that it would not be necessary that there be any discussion of
this matter here in the House. There are certain things, Mr. Speaker, that you would think
that a government would simply do without being prodded.

We heard the Premier’s announcement this afternoon that the government will make
an announcement on this subject next weck. In the meantime will not discuss the matter.
Well, as with their new business plan for Sydney Stecel that means that they will make
decisions behind closed doors and then will inform us after, and since we apparently will
not be in on the inner decisions or the inner discussions that will lead to the decision, [
would hope, through the means of an appeal to reason at this time, to perhaps influence
the government in whatever decision they will see fit to make.

I want to say this, sir, that | make the point that we have supported this because |
had a call on the telephone this moming from a lady who was rather upset because she had
scen on the cable television screen, the Broadcast News account of yesterday’s proceedings
in the Legislature which said only that the Liberals and the NDP supported the cause of
justice for Donald Marshall and the Labor Party had not been mentioned. | told that lady
that it was very unfair of Broadcast News not to mention the name of this party also as
supporting that matter because the Chronicle-Herald, the Cape Breton Post, the News
Radio and ATV all recognize that there had been a unified unanimous stand on this matter
on the part of the three Opposition parties represented in this House, and that was a matter
of public record. So I hope that whoever is looking after the interests of Broadcast News
will please be fair in their future proceedings of this Legislature.

Now, sir, there are many aspects of this matter that cause me much concern. Because
other members wish to participate in the debate I am not going to launch into a lengthy
treatise. I am sorry about the attitude that the government has assumed in this matter. |
fecl that it could have been settled quietly and without controversy. I know that it could
have been settled quietly without controversy.

In an earlier notice of resolution today 1 made the comparison between the way in
which this government acted in one instance, where it was deemed politically expedient,
where they were able to rope in a convert from another party and hopefully get themselves
a candidate in the constituency where Tories are about as scarce as dodo birds. They roped
in Mr. McEachem, they made him a big man in a big office and gave him a big job all at
once. Acted with tremendous speed. One might almost say they acted decisively, promptly.

Now why that couldn’t have been done in this larger matter, which to me, certainly
would seem of far more broad consequence, of far more real significance, and of far more
historical significance in the judgment that history will make of the John Buchanan Govern-
ment. | don’t know. You'd think that if they had any smarts at all, they would have realized
that this was the thing they should have moved quickly on. Not getting Buddy McEachern a
job so that he could run in Cape Breton Nova. They could have done that this summer,
they could even have done that this fall, unless they’re intending an election earlicr than
i thought they were going to call one. That could have waited. But this matter, this Marshall
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situation, should have been addressed by now, and I think the government should be
chastized and will be chastized, not by me so much, as by public opinion which is the court
to which all politicians and all elected political institutions ultimately stand answerable.
That. 1 suggest, is where they are going to find themsclves losing by their failure to address
this matter with reasonable dispatch.

I have made some specific reccommendations to the Attorney General. | have said, for
one thing. that I think that an interim compensation payment could be made now, without
jeopardizing any future, subscquent decisions that may be made. I would suggest that
the amount of an interim compensation payment that should be made should certainly
be that this man’s legal bills should be paid. His legal bills should be paid in full. Also,
that he should be given a sufficient sum of money and rehabilitation and help.

As wus mentioned yesterday, the Minister of Labour, or somebody over there, if they
can provide government jobs to as undeserving candidates as Buddy Mclachern, surely,
they could have provided a job to this man. They certainly could have, because they have
many jobs at their disposal. That type of rehabilitation effort should have been made and
i 1t hasn't been made then they could decide right now to do it. No turther discussion
or debate would be required. Pay the legal bills, get the man a job, give him some money
to get him started back on his feet, and then later on after the other matters before the
courts have been disposed of, then a final decision could be made as to what compensation
could be paid for the loss of 11 years of his life by way ol wrongful imprisonment. That, sir,
is the essence of what | wanted to say.

I also wanted to say that in my view this case will not be cleared, the total situation,
until some compensation has been made to the family of the late Sandy Secale whose trauma
and having to re-live their ordeal of 14 years ago has been very great indeed, every time that
this case has been mentioned publicly, as it has so much. | have applied to the office of the
Compensation for the Victims of Crime for compensation payment to the Seale family and
have been told that they cannot be compensated because that Statute came into effect in
1971 or 1978, rather, was it 1979? Some time after the death of their son and, therefore, it
cannot be applied retrospectively. In my view the ordeal they are undergoing today as this
case continues to be publicized, is a very contemporary and current event. | think that if
amendments were brought in today to amend the Act to compensate victims of crime that
that Act ought to be amended to compensate people who suffer current trauma as a result
of crimes which may have transpired prior to the passage of that Act. That could be done
very simply, again, were there a will to do so.

That’s basically the meat of all this, the bottom line as they say. Where there’s a
will, there’s a way. When you want to do something, you don’t think about it, you don't
talk about it, you just go and do it. They wanted to help Buddy McEachern and they helped
him. No legislative debate was required. No resolution imploring the government to get Mr.
McEachern a job. They just went ahead and they did it. Because they thought it was in their
political interest to do so. 1 think it would be in their political interest to settle this matter
and not to sce it dangling and dragged on and on. Because | believe that, sir, | don’t want to
make a long speech on this matter. | think I've said quite enough. The message is there. It’s
up to the government to act. If they don’t do so they will certainly be held responsible.

MR. SPEAKER: The honourable member for Halifax Chebucto.

MS. ALEXA MCDONOUGH: Well, Mr. Speaker, I rise to speak on this issue because I,
like all other Opposition members, continue to be appalled and sickened and regretful at the
government’s response to the continuing appeals to address the Donald Marshall case.
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I think, Mr. Speaker, you'll be aware, and I know members of the government are
aware, that | have repeatedly pleaded with the Attorncy General and with this government
to not allow the spectacle that has already gone on here and that is very likely to continue
to go on here in the House in debating the Donald Marshall situation to be forced into
existence and it secems to me, Mr. Speaker, very clear that this is a govemment with a
mandate and all the means necessary and available to it to get on with addressing the Donald
Marshall case, both in terms of compensation and the appointment of a public inquiry that
can look into all of the circumstances surrounding the wrongful conviction and imprison-
ment of Donald Marshall.

You know, Mr. Speaker, yesterday, when | raised questions in this House and other
members raised questions in this House about the government’s inaction, | for one, allowed
myself, in the short term anyway, to be once again intimidated and somewhat haffled by
the legalistic talk of the Premicr and the Attomey General. | think again today. Mr. Speaker,
because of the Premier’s statement in which he made it clear that no members of the gov-
ernment side would speak on this issue, and even in terms of the Speaker's reminder to us,
and 1 know that that was done in good faith, and I know it was done because of long-
standing tradition and convention in terms of the Rules of the House when it comes to a
matter that is before the court.,

Nevertheless, | think the point I'm trying to make is that the legal bafflegab that has
surrounded the government’s refusal to act on this situation has confused but has not fooled
a concerned and responsive public into believing that the government is unable to act on this
situation because of the Ebsary appeal that lies ahead. This is not a court of law, Mr.
Speaker. 1 don't need to remind you of that, and it is not the job of those of us clected by
the ordinary citizens of this province to come to legal conclusions about the guilt or
innocence of any of our citizens.

What we have before us, Mr. Speaker, is a fact in law that Donald Marshall has been
cleared of the conviction. He has been acquitted of the crime for which he served 11 years,
wrongfully, in prison, and nothing that comes out of the Ebsary appcal will alter that fact.
I'm not a lawyer but | do understand enough about the fundamental concepts of justice
to know that a grave injustice has been done to this human being and it is the responsibility
of those of us elected to office to ensure that compensation is made for that injustice to
Donald Marshall, Junior and also to take every possible step to ensure that a similar injustice
will not occur in the future to some other innocent citizen.

It scems to me, Mr. Speaker, that it is necessary for us to face up to the fact that
Donald Marshall, Junior is not yet a free man. He is not freec economically because he
spent 11 years in prison when he would otherwisc have been pursuing some further educa-
tion, hopefuliy obtaining a tradc and getting on with living a normal life.

He is not free socially. He continues to be a captive to the public concern about him. It
is a supreme irony that because Donald Marshall’s situation has not been settled, then he is
a prisoner and a hostage to public concem. The media continue to try in good faith to
keep the story before the public and keep the pressure on the government to take its respon-
sibility, and although I know he has been dogged by the media and it has made it extremely
difficult for him to get on with reconstructing his life, that they have continued to pursue
the story in good faith because they, too, want to see that justice is done.

Donald Marshall Junior is not free emotionally. He has all of the scars and the wounds
that go with 11 years spent in a penal institutior.. 1 would remind all members of this
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tfouse, Mr. Speaker, that he doesn’t even have the benefit of the support system that
normally accompanies a prisoner when he gets back on the street in the form of a parole
officer and scrvices from the parole department because he is an innocent man. and in
setting him free he has been cut loose from the normal sources of support that he needs
to get on with reconstructing his life. ‘

[ think, Mr. Speaker, the main point that I want to make here is 4 very basic concept
in our justice system and that is that justice delayed is Justice denied. and it seems to me,
Mr. Speaker, that this government can no longer delay in addressing the desperate mis-
carriage of justice that has been allowed to happen to Donald Marshall Jr.. because the
longer that that is delayed the less likely that this man can geton with trying to reconstruct
his life.

I think, Mr. Speaker, for me, one of the greatest injustices is that we find ourselves
here in the Legislature yet again dragging this matter before the public, and every time we
are forced to address it because this government has left us with no altemative. and Donald
Muarshall Jr. has no other arternatives available to him, then we add yet another wound and
another blight to the record of this rovermment and to the performance of the justice
system of this province.

I think it is very important, Mr. Speaker, that we recognize that the justice system is
not perfect, that it is human, that it is fallible and all people can understand that errors cun
be made. People do not expect the justice system 1o be perfect but what they do expect,
Mr. Speaker, is that when the Justice system falters as it so clearly has done in the instance
of Donald Marshall Jr., then the government will face up to that fact, will take its respons-
ibility to compensate the victim of it, and will get on with ensuring, through a public
inquiry, that no such repitition will occur in the future because we failed to understand how
things went so very much astray in this instance.

Mr. Speaker, | know that all members of this House are aware that | was very, very
unhappy not to enter this third session for me since my election to this Assembly without
the benefit of a scatmate in the person of Robert Levy, who ran in Kings South in the
recent by-clection.

I want to conclude, Mr. Speaker, by making bricf reference to a statement made by
Bob Levy in a public address the other evening and | would like to table that reference in
which Mr. Levy has said, “Every day that goes by without compensation for Donald
Marshall Jr. is a fresh, and unpardonable wound to justice. | say with respect to the Premier,
and to the Attorney General that if Nova Scotia shall survive a thousand ycars this
monumental callousness shall be its least impressive hour. When you withhold compensation
after all this time you cheapen any but the most perverse concept of elementary human
decency. When you deny him access to his file, and do so citing the Freedom of Information
Act the travesty is complete, and when you implausibly play the game of federal-provincial
buck passing, the traditional last refuge of scoundrels, you are beneath contempt. That this
can Lappen, that you still will not act is almost beyond the capacity to forgive. In the name
of what may be said to be left of the concept of justice in this province, admit your crror,
stop your stalling, and compensate this man fully, and immediately.”

I conclude my comments, Mr. Speaker, by associating myself with those words and
adding once again my plea that this government admit its error, stop its stalling, and geton
with full, and appropriate, and adequate compensation to Donald Marshall Jr.

Thank you, Mr. Speaker.
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The honourable member for Halifax Chebucto.

RESOLUTION NO. 35

MS. ALEXA MCDONOUGH: Mr. Speaker, I hereby give notice that on a future day |
shall move adoption of the following resolution:

Whereas justice delayed is justice denied and each passing day prolongs the agony and
uncertainty of Donald Marshall, Junior’s economic circumstances, not to mention his social
and emotional situation; and

Whercas Donald Marshall, Junior continues to be a captive to the public concern about

him which condemns him to constant public exposure, making it extremely difticult for him
to get on with reconstructing his life; and

Whereas the Premier has now stated that this government has been actively considering

all aspects of the Donald Marshall, Junior case and is preparing to make a statement on the
matter next week;

Therefore be it resolved that this government be urged to bring this statement forward
with a clear proposal for action and compensation to redress the grave injustices to Donald
Marshall, Junior and not just more words to further prolong the delay.

MR. SPEAKER: The notice is tabled.
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MacGuw‘an hacks
Marshal g claims

By BILL POWER and
The Canadian Press
The Nova Scotia government,
already under pressure for its han-
dling of the Donald Marshall case,
was slammed again Friday — this
time by Justice Minister Mark
MacGxigan.

MacGuigan told law students at
Dalhousle University the public
must force Premier John Buchanan
to compensate Marshall for the 11
years he spent In prison for a mur.
der he did not commit,

“We are all going to have o
bring pressure on the Nova Scotia
government,'' he said. *We owe
something to Donald Marshall;
there Is an obligation there,”

Protesting his innogence, a 17-
year-old Marshall was sent to prison

for the 1971 murder of his [riend,
Sandy Seale. Aflter Marshall's ac.
quittal last year, Roy Newman Eb-
sary. 7¢, of Sydney. N.S., was
charged and convicted of man.
slaughter.

The question of compensation
has been raised In the House of
Commons and letters to the editor in
Maritime pewspapers have demand-
ed compensation for Marshall.

Opposition members raised the
compensation issue In the legisla-
ture this week — its first week of
sittings In the new session — and a
committee of Nova Scotians setup a
trust account to raise money for
Marshall. The money will be used to
lobby for compensation and a public
Inquiry Into Marshall's conviction.

See MacGU!GAN page

Mark MacGulgan
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MacGuigan vacns

(Contlnued from p;gc ene)

The Unlon of Nova Scotla Indl.
ans has slso been champloning the
cause of Marshall, son of the chief
of the Membertou Indlan reserve In
Sydney. '

MacGulgan sald he has been
applying behind-the-scenes pressure
on the Buchanan government for
months and will continue to do so.
He told a reporter he has also made
a personal contribution to the Don-
ald Marshall fund.

Bnt MacGulgan made no men-
tion of federal assistance for Mar-
shall, 30, who owes more than
$20,000 In legal fees and s unem-
ployed. Ottawa has Insisted the case
is a provinclal responsibility even-
though Marshall spent years in a
federal prison.

MacGuigan sald he was encour-
aged this week when Premler Bu-
chanan . announced he will make a
statement on the matter next week.

Up to now, the Progressive Con-
servatlve government has said It
can do nothing until an appeal by
Ebsary, now crippled and unable to
take care of himsell, Is heard.

MacGuigan sald the argument
doesn't stand up.

“Compensation doesn't need to
awalt the completion of the Ebsary
* appeal,” he sald. “The judiclal In-
quiry cannot go ahead but let's con-
centrate on the Issue of compensa-
tion and get a response from the
Nova Scotla government.”

Meanwhile, MacGulgan told
students at Charles P. Allen High
School In Bedford that youth offend-
ers should not carry criminal
records for the rest of thelr lives be-
cause of minor convictions,

He sald he would like to see the
Criminal Code amended so youths
convicted X minor offenses, drug-

related convictions for example, -

could have thelr record cleared
completely after two-years good be-
havior.

“There will come a day when
these offenders may be applying for
a job and they will be asked If they
have a criminal record. Even i
these people have recelved a pardon
they cannot legally deny thelr previ-
ous conviction,” he sald.

He sald he prefers a system
that aliows youths who have minor
skirmishes with the law to put the
problems of growing up behind
them and start fresh. v

However, he offered little en-
coursgement (o those students with
questions about the possible decrim.
Inallzation of drug use, cannabis In

ar.

“Canada's Judiclal system (s
not unmindful of the soclal circum-
stances In which offences of this
type occur, but with public opinion
the way It is 1 cannot foresee any
major changes (o existing leglsla-
tlon," he sald.

The justice minlster spent most
of his time with about 200 students
explalning ramifications of amend.

5

ments to the Criminal Code affect-! |

ing drunkdriving convictons,
"+ “Drinking and driving has been

£

Involved In over 2,000 deaths and .
over 10,000 serlous Injurles on Cana. -
dlan highways In the past year. Itis

a serious social problem and the Ca.
nadlan people have demanded that
the federal government take ac-
tion," he sald.

Much of the new legislation is

* almed al so-called problem drink-

ers, the people who are addicts and
do not realize it, and people not in
this category should make sure they
do not find themselves in an unfor-
tunate sifuation.

(-
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STATEMENTS BY MINISTERS
MR. SPEAKER: The honourable Premier. ’

HON. JOHN M. BUCHANAN, Q.C. (The Premier): Mr. Speaker, | said in the House
last Wednesday that | would make a statement on behalf of the government this weck
regarding Donald Marshall. Throughout this matter, Mr. Speaker, the Government of Nova
Scotia has been careful not to say or do anything, even inadvertently, that would either
prejudice or appear to prejudice the status of the Ebsary criminal proccedings now before
the courts.

MON., MAR. §, 1984 ASSEMBLY DEBATES 245

At the same time, the government has been considering the question of compensation
and legal costs for Donald Marshall, while recognizing that this matter requires the greatest
care to avoid any trespass upon those criminal proceedings. For some time, the govemment
has examined a number of procedures to detenmine the most appropriate way of dealing
with this case. These procedures included discussions with the Government of Canada
regarding its responsibility in the Marshall case, which is unprecedented in Canada.

Tonight, Mr. Speaker, I am announcing that Mr. Justice Alex Campbell, of the
Supreme Count of Prince Edward Island, has agreed to accept a commission to carry out
an assessment of compensation and legal costs for Mr. Marshall and advise the govermment
of his findings. Mr. Justice Campbell's mandate will provide him with complete authority
to carry out this assessment as he sees fit,

Mr. Justice Campbell is well-known in Atlantic Canada and nationally, both as a
distinguished jurist and a former Premier of Prince Edward Island. (Applausc)

MR. SPEAKER: The honourable Leader of the Opposition.

MR. A.M. CAMERON: Mr. Speaker, I, first of all, would like to say to the Premier
congratulations for taking this positive step forward and | think that, perhaps, the debates
iere in the House, | hope, have not been detrimental in seeing that this has been brought
forward. As a matter of fact, [ think it has probably been a positive thing to help bring
it forward.

I want 1o say that I belicve it’s a step in the right direction and one that I hope the
compensation, when looked at by Justice Campbell, will be one that will have historic
precedence, obviously, in this country and on this particular issue. I do hope that it’s
a speedy dccision that comes forward, and | would hope that govemment would encourage
that side of it to happen because I think it’s important that he does not suffer too much
longer the inconvenicence that he has suffered over the past 11 years that he was in prison.
Again, | would compliment the government and thank them for taking some of the

dircction of the Opposition. (Applause)

MR. SPEAKER: Anything further under Statements by Ministers?
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By DON MacDONALD
Ottawa Correspondent”
Thanks to the personal interven-
tion of Indlan Affalrs Minlster John
. Munro, Donald Marshall Jr, will get
a job while the federal and provin-
i cial governments try to resolve the
Issue of compensation for the 11
years the young Mlcmac Indlan
spen;:‘f_alsely imprisoned.’ ," '
; r. Munro met qulef!
day In his Hallfax hoc:el eo’éf“é?&
Mr. Marshall In the company of

Noel Doucette, president of the -

t 86 e
" to give

Marshall a|job

Unlon of Nowa Scotian Indlan
wnst. | AR ogs™

The federal minister sald later
In an Interview that his department
will provide funds to permit the
unlon to hire Mr. Marshall as a
counsellor to young Indlans.

“While we Lry to sort it out, the
union has a role for him (Mr, Mar-
shall) through thig period,” the min.
lstfr gald. “So that Is what we are
going to do as we atter'npl to sol
the problem.” v

See OTTAWA page 2
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7 Mr, Munro recalled that his de-
partment had been Indirectly 4n-

volved befoke, in'hiring Mr.

-¢ 'Marrshall for a'lnln&rnonth period.

3 &' The minister sald he thinks the

'41gting Micmac inderstands that his

| M. Munro's) hands were tied with

!' - gt Be e 1 L0 .

respect to. making any payment
~even If the political will was there."
., “But we were able 10 work out

"Instead employment opportunities
“with Noel Doucette, be sald.

" . Mr. Munro's personal Interven-
‘tlon comes as the ‘latest develop-
ment In a controversy that occupied
the legislature session last week and

1. public attention for imonths.

% After spending 11 years in pris
on, Mr. Marshall was acquitted of
the 1971 murder of his friend, Sandy

| geale. Roy Newman Ebsary was

- charged and convicted of man-

~ glaughter and Is currently appealing

that conviction. .

. While Ottawa will provide fi-
nancial support to give Mr. Mar-
. ghall a job, Mr. Munro sald pressure
. will be re-applied on the provincial
, government to compensate him.

1 .The Indlhn affairs minister
agreed with remarks made late last

.ﬁlConllnucd from page one)

weekend by federal Justice Minister
Mark McGuigan. Addressing Dal-
housle law students, Mr. MacQuigan
said the public must force Premier
John Buchanan to compensate Mr.
Marshall for the 11 years he spent In
prison for a crime he did not com-
mit. LR . ;

Prior to Mr. Munro's weekend
Intervention, Mr. Marshrll was job-
less and saddled with more than
$30.000 In legal fees.

Mr. Doucette sald Saturday that,
the union will hire Mr. Marshall to
work with young Indians in the field
of drug and alcohol education.

«Our hopes have already been
to have Junior (Mr. Marshall) be-
cause of the unfortunate experience
that he has gone through . .. he’
would be a very good leader for the.

youth on all the reserves in Nova -

Mr. Marshall can very well ar
ticulate to youth what it Is like to be .
In prison, that It Is “not a bed of
roses to be in Dorchester or any-
prison.” Mr. Doucette said. ’

The UNSI president said he and
Mr. Marshall will meel today In
Ottawa with the federal minister .

J



lar

1) MAR 6 1984

. By ALAN JEFFERS
and ESTELLE SMALL

The Nova Scolla government has
appointed a onc-man commission to
assess compensation and legal costs
for Donald Marshall Jr., the Micmac
Indian who spent 1T ycars in prisoc
after being wrongfully convicted of
murder.

Premicr John Buchanan told the
legislature Monday the Inquiry, to be
carrled out.by Prince Edward Island
Supreme Court Justice Alex Camp-

_bell, will consider only the questicn of

compensation and legal costs for Mr.
Marshall and not the events surround-
ing his wrongful ‘conviction of the
murder of Sandy Seale in 1971

- Outside the Legislature, Mr. Bu-
chanan sald the Inquiry will pot decal
with the events In 13971 s0 as not Lo
Interfere with the May 18 appeal of
Roy Ebsary, who was found guilty of

-manslaughter In conncction with the

death of Mr, Scale.

"' Mr, Justice Campbell will begin
the Inquiry Imiediately, but no dcad-
line has been sct for him to furn over
his report to government.

Nor will the government be bound
by the findings of that rcport, the pre-
mier sald. “We'll have Lo wail and sce
what his findings are ... In 2 com-
mission of this type, It would be not
only premature but ... wrong for me

mehed

to say what we will do with whatever
be comes up with.”

Asked whether Mr. Justice Camp-
bell's report would be made publie,
the premicr said that also will depend
on what is in the report.

Mr. Buchanan said the former
Prince Edward Island premier will
have “complete co-operation frum the
attorncy-gencral's department and
«nyone clse «hat he deems necessary
to carry oul a proper assessmenl.”

The attorney-gencral depart-
ment's current file on Mr. Marshall,
to which his lawyer Felix Cacchione
has becn denied access under the
Frecdom of Information Act, could be
turncd over If Mr. Justice.Campbell
so0 desires.

“That's enlirely a matter for the
Judge, not for us™ :

Both Liberal leader Sandy Camer-
on and NDP leader Alexa McDonough
wclcomed the news that the issue of
compensation for Mr, Marshall woald
be addressed at last :

Mr. Camcron sald he hopes the
compensation fssue will be scitled
quickly and stressed the nced for a
public Inquiry Into events surrounding

. Mr. Marshall's wrongful conviction.

Ms. McDonough was much firmer
in her demand for an inquiry into the

Sce MARS!HALL page 2
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The honourable member for Cape Breton Nova.

RESOLUTION NO. 72

MR. PAUL MACEWAN: Mr. Specaker, I hereby give notice that on a future day |
shall move tke adoption of the following resolution:

Whercas delay is the deadliest form of denial: and

Whereas this government has announced the appointment of Mr. Justice Alex
Campbell, former Premicr of Prince Edward Island, as a one-man Commission of Inquiry

into the Donald Marshall case, with no commitment whatever that Mr. Campbell’s recom-
mendations will be followed; and

Whereas we all know that Royal Commissions, select committees and commissioners
of inquiry arc one of the favourite dodges of this government, to use delaying tactics to
procrastinate and to put off action on urgent problems; and

Whereas it will only prolong the agony of Donald Marshall to have offices opened,
staff appointed, stationery printed and so forth, so that Mr. Campbell can commence

time-consuming study so that in the end an impressive bound volume can be filed with this
government, to then gather dust on the shelf:

Resolved that it is no solution for Donald Marshall, to do as this government has done
and that the appointment of Mr. Justice Campbell is simply a delaying tactic to put off the
granting of compensation to Donald Marshall.

MR. SPEAKER: The notice is tabled.

et i —
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RESOLUTION NO. 73

MS. ALEXA MCDONOUGH: Mr. Spcuker, I herehy give notice that on a future
day I shall move the adoption of the following resolution:

Whereas yesterday’s appointment of an inquiry into the question of compensaiion for
Donald Marshall, Jr. is long overdue: and

Whereas it demonstrates that this government’s stated reason for not acting sooner was
merely a hollow excuse and a delaying tactic as yet unexplained by the Premier: and

Whereas the tenms of reference announced for the inquiry are far too narrow; and

Whereas the very scrious issues raised by Mr. Marshall's wrongful conviction and
imprisonment will not be addressed by the announced inquiry ; and

Whereas public opinion will not be satisfied until we can all be assured that such a
miscarriage of justice will not happen again:

Therefore be it resolved that the Premier act immediately, either to broaden the
terms of reference of the Campbell Inquiry to include an investigation into Donald Marshall,
Jr.’s wrongful conviction and imprisonment, or to appoint a separate public inquiry with the

express mandate of determining what went wrong and what steps can be taken to ensure
it never happens again in Nova Scotia.

MR. SPEAKER: The notice is tabled.
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ADJOURNMENT

MOTION UNDER LE 5(5) {

MR.SPEAKER: The honourahle member for Cape Breton Nova.

SYDNEY MURDER CASE [DONALD MARSHALL|:
GOV'T. RESPONSE — INADEQUATE

MR. PAUL MACEWAN: Thank you, Mr. Speaker. Earlicr this altemoon, Mr. Speaker,
I read into the record Resolution No. 72 which states that *“delay is the deadliest form of
denial:™, and states further that “this government has announced the appointment of Mr.
Justice Alex Campbell, former Premier of Prince Edward Island. as 2 one-man Commission
of Inquiry into the Donald Marshall case, with no commitment whatever that Mr. Camp-
bell’s recommendations will be followed:™, and states further that “we all know that Royal
Commissions, select committees, and commissioners of inquiry are one of the favourite
dodges of this government.” or for that matter, Mr. Spcaker, of any government. *‘to use
delaying tactics to procrastinate and to put off action on urgent problems:™.

And further, “Whereas it will only prolong the agony of Donald Marshall to have
offices opened, staff appointed, stationery printed, ctc. so that Mr. Campbell can commence
time consuming study so that in the end an impressive bound volume can be filed with this
government to then gather dust”, or whatever use the government sees fit to make of that
volume. ;

I stated at that time that it was no solution at all for Donald Marshall to do as the
government has done, and that the appointment of Mr. Justice Alex Campbell is a delaying
tactic to put off the granting of compensation to Mr. Marshall.
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1 read carefully the press accounts today, the front page headline news storics about
this matter. I read in the Mail-Star at Page 2, today, Tuesday, March 6, 1984, the following,
“Nor will the government be bound by the findings of that report,”, that is the report of
Mr. Justice Alex Campbell. The Premier stated, the government will not be bound by the

findings of the report, “We'll have to wait and see what his findings are . .. In a commission
of this type. it would be not only premature but. .. wrong for me to say that we will

do with whatever he comes up with, Asked whether Mr. Justice Campbell’s report would be
muade public. the Premier said that also will depend on what is in the report.”

Now you see, Mr. Speaker, what they are up to. | would hke to make a turther
reference to this newspaper article before I table the paper. It quotes Mr. Marshall's lawyer
and states that the lawyer stated that he did not feel that perhaps any “real step forward.™,
had been taken and that “Justice delayed is justice denied,”, and so forth. That is today’s
Mail-Star.

Now. Mr. Speaker, vou will have to forgive me if I have a shred of doubt and perhaps
even of cynicism as to what has happened here in the last 24 hours. We all know that
when this session of the House began the government's position. the Attorney General’s
position, was that they would not tuke any action on this matter until other cases now
hefore the courts. not dealing with Donald Marshall but until those other cases had been
dispensed with. they would not take any action at all.

We know too. that there was a united tri-Party effort from the combined Opposition to
flush the government out, to make them face the issue square on instead of procrastinating
and delaying and then, finally, to tuke the heat off the government in the wuake of a
tremendous tidal wave, 1 believe, of public opinion right across Canada - we had a United
Church Minister in Montreal setting up a foundation to collect money. we had letters to the
editor in the Globe and Mail and in western Canadian newspapers, television and radio
commentaries. There was a tremendous tidal wave of public opinion against the procras-
tination and the delays of this government, and the government met, down in the Cabinet
Room no doubt. and they decided that they had to do something to take the heat off the
covernment. What did they do? They said, we’ll appoint a commission to study the matter.
The classic dodge of this government. The only thing that was lacking was that they didn't
set up a full-fledged select committee to study the matter. This time they chosu just the one
man commission of inquiry.

Mr. Speaker, 1 have no objections to the gentleman who has been chosen. | know Mr.
Alex Campbell personally. I have every confidence in him as an individual. He is a man of
ability and a man of integrity who, in my view, is one of the best Premiers that the Province
of Prince Edward Island ever had. But that notwithstanding, the fact is that his terms of
reference are such as to be meaningless. The man can investigate, the man can make the
finest recommendations that he wants, but the government is not bound to follow them.
We have no idea how long this exercise may take. We know however, that with past Royal
Commissions of Inquiry such as the commission of Mr. Justice McCleave to explore uranium
mining in this province, that the man, upon receiving his commission, had to open an office,
had to appoint staff, had to have stationery printgd, had to have all the accoutrements
necessary to get such an exercise underway in the first place.

Then when it began, there were cxtensive hearings, it went on and on and on. | don’t
know what the final outcome of that inquiry was, but if that is any idea of how these types
of inquiries go we can well imagine that this will not result even in a recommendation being
made to the government in short order. Rather, it will take a great deal of time. We don’t
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know whether the results of that commission of inquiry will be made available to members
of this House. The Premier has stated that they very well may not te. Depending on
whether he likes what they have to say or not.

So. sir, | say that the people, and we as members of the Legislature, have been taken in
by this government once again, by some sleight of hand, by some smooth-talking deception
designed not to address the problem, not to grant justice to Donald Marshall, but rather to
take the heat off the government, to get them off the hook. We are not going to let them
off the hook, Mr. Speaker. We are not going to let them off the hook because I am sure
that by this dodge that they have taken, they will in no way escape public opinion so long
as we do not let the people believe that something meaningful is going to be done.

Now, sir, | have very little time to speak on this matter. Ten minutes | believe is the
limit and then | invite other honourable members to participate in the debate. But I want
to say sir, that my position on this matter is as follows, and this is not a new invention
for today. It is something 1 have said consistently long before this session of the House
began, as anyone who follows me closely will know. I have stated that first of all, in view
of the miscarriage of justice that has taken place, the government has a moral duty. in my
view, to make an immediate interim compensation payment to Mr. Donald Marshall, Junior.
To address his problem on the same urgent and immediate basis that they addressed the
employment problems of Mr. James “Buddy™ McEachem or, for that matter, to address it
on the same urgent and immediate basis that the federal government addressed Mr.
Marshall’s employment problems, which this government could have done.

I asked them to long betore whatever took place this past weekend, but they did not
respond. So, another level of government moved in to act where they had not acted. Butl
still say that the only proper and just course of action for this government to take is not to
appoint a commission of inquiry to sit on the matter, but rather to grant an immediate
interim compensation payment sufficient to pay Mr. Marshall’s legal bills and sufficient to
make a reasonable payment to re-establish him in life. 1 would suggest up to $100.000 as a
ballpark figure for consideration in that matter. When that has been done, then would be
the appropriate time to appoint Mr. Justice Alex Campbell. or whomever they may wish, as
a commission of inquiry to look into all aspects ol this matter, including not only a final
compensation payment to Mr. Marshall for the 11 years that he lost off his life. but such
other aspects as the commissioner of inquiry may deem just, including the question of how
this whole thing happened in the first place, and all such related matters.

I think, sir, that, in a nutshell, the difference between what the government is
proposing to do and what I'm proposing to do is the concept of immediate action. Immedi-
ate action rather than procrastination. It's true that what they have done may have a certain
effect, it may get them off the hook to a certain extent because they have given the appear-
ance of doing something but, in actuality, sir, I suggest that they have done very little. In
fact, for Donald Marshall himself, [ suggest that tonight will not be much different from last
night or the night before, that the Premier’s statement really has made no practical
difference in his day to day life, which remains as it has before.

Now, there are many other aspects of this case that 1 would like to deal with, Mr.
Speaker, because I'm not satisfied with its general handling. I'm not satisfied with the
failure of almost anyone else other than myself, that has addressed this, to look at the
problem of the family of the late Sandy Seale, who are people that I am determined shall
not be overlooked in the final resolution of this whole miscarriage of justice. However. sir.
because | believe | have 10 minutes on the clock, and 1 believe those 10 minutes arc now
pretty well coming to an end, and because | hope and trust that other honourable members
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may wish to participate in this debate, I will at this point take my scat and invite other
honourable members to comment as they see fit on this matter,

In summary, sir, 1 say that | have no apologics for having stated today to the media
that T was not satisfied with the government’s action on this matter and | think that if other
honourable members look closely at what the government has done that they, too. ought
not to be satisfied with the action that the government has taken in appointing this com-
mission of inquiry, whose terms oi reference are not binding on the government and whose
findings may not, for that matter, ever be published or even be made known to the members
of the Legislature, Ict alone to those who have suffered as the result of a long-standing
miscarrige of justice.

MR. SPEAKER: The honourable member tor Halifax Chebucto.

MS. ALEXA MCDONOUGH: Well, Mr. Speaker. | rise to participate in this debate
with very mixed feelings because it saddens me and shocks me  and | guess | would have
to say even more strongly, disgusts me - to realize that we find ourselves still, or perhaps
more accurately, find ourselves yet again pleading with the government 1o take some con-
crete action, as the previous member has also stated, rather than to engage in measures
to further prolong the delay.

And, Mr. Speaker. on Friday of last week. | introduced a resolution in this House,
following the honourable Premier’s indication that he intended to make a statement this
week, that hopefully would be substantive in nature on the Donald Masshall, Junior case.,
and 1 introduced that resolution, Mr. Speaker, because as much as | hoped this would
not be the case, I very much feared that the effect of any statement issued by the Premier
this week would be to further prolong the delay.

I will just repeat, Mr. Speaker, that resolution, without its preamble. that | introduced
in the House on Friday, namely, ** . .. that this government be urged to bring this statement
forward with a clear proposai for action and compensation to redress the grave injustices to
Donald Marshall, Junior and not just more words to further prolong the delay.”

And it is with very great regret, Mr. Speaker, that | find we are left, in this Chamber,
to still plead with the government to take some action that will have significant impact
on the life of Donald Marshall, Junior and not just represent yet another means of delaying
concrete action.

You know, Mr. Speaker, of all of the statements made in connection with that formal
statement introduced last night by the Premier, in setting up this commission, the one that |
find to be the most disgusting and the most difficult to justify and, frankly, the most crass,
was the Premier’s statement to the press last night that one of the reasons why he had
finally resorted to taking some action was that he felt it was necessary to remove it from the
political arena.

I’m sure every member on the Opposition side would be unanimous in their belief that
Donald Marshall, Junior and his family ought to have been spared the spectacle that went on
in this Chamber last wecek, necessitated by the complete inaction and continuing action of
the government to take the steps that have been urged upon them, not only by thesc mem-
bers of the Legislature, but by significant numbers of the public.

The only reason why this issue was forced into the political arena in the opening week
of this Legislature’s session was because the government refused to do what they clearly
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could have done before the House ever was called into session. And nothing could have
made that more clear than what was done last night. After having stated a:ain and again and
again that it was impossible to address the matter of compensation until ihe Ebsary appeal
had been settled, what did we see last night? The government prepared finally to admit, and
I think in having set up the commission last night, they have in fact admitted that it was
complete nonsense, that it was a red herring, that it was irrelevent, and that it was simply a
shabby excuse for not having taken earlier action on the matter of compensation.

So, Mr. Speaker, it is with considerable regret that 1 find yet again, we're forced
to address the Donuald Marshall, Junior problem because it has not been redressed adequate-
ly by the measure introduced last night. It scems to me, Mr. Speaker, that the shabbiness
and the crassness of what this government has done with respect to Donald Marshall, Junior
was matched by the similar shabbiness and crassness displayed by ministers of the federal
Liberal Government over the past weekend.

I'm sure there are those that will say. well, at least the Honourable Mr. Munro took
some concrete step in making available to Donald Marshall, Junior a job that he so desper-
ately needs. And I think that all of us would recognize the importance of that concrete
gesture. But surely, Mr. Speaker, surely to have done it in the political urena in the way that
it was done. to have done it in the context of the Liberal Convention and the scrambling
around the up-coming Liberal leadership race, and to have done it basically in that same
fishbowl, in that same public arena that has exposed the past and the present and held
Donald Marshall. Junior’s future veny much in abevance over these many. many months
since his acquittal was nothing short of political opportunism. | regret the fact that the
federal Liberal Government saw fit to move into a vacuum that was clearly created because
of the provincial government’s continuing refusal to take its responsibility,

I am prepared to acknowledge that perhaps some of that added pressure that they
brought to bear may have had some effect on getting the Premier to take some step. but
I think it has to be recognized that the Premier had, in fact, recognized that he was going to
be forced to make some kind of gesture well before this past weekend indicated that he
would be making 4 statement in this House.

I’'m not sure that one can even say that the federal Liberal antics and actions over the
weekend in that regard, really had very much effect in influencing this government to face
up to its responsibilities. Because the fact remains, Mr. Speaker. that this government has
not yet faced up to its responsibilities.

I think in conclusion, Mr. Speaker, the point that I want to make is that until this
government indeed ensures adequate compensation to Donald Marshall, Junior, not just
indicates its intention to look at the possibility of compensating, but rather cnsures the
appropriate and adequate compensation for the agony and considerable hardship that this
young man has endured, that it cannot possibly feel that it has taken its responsibility. Be-
yond that, Mr. Speaker, I think that there is a wide-spread cry on the part of the public, that
is not going to dissipate just because of this partial measure introduced by the government,
for a full scale public investigation into how the wrongful conviction and imprisonment of
Donald Marshall, Junior took place in the first instance so that the public’s shaken con-
fidence in the judiciary in this province and in’the judicial system can be restored, as is so
necessary in a democratic society. Thank you, Mr. Speaker.

MR.SPEAKER: The honourable Leader of the Opposition.

MR. A.M. CAMERON: Mr. Speaker, thank you very much. | ¢njoy rising in debate
on this particular resolution brought forward by the honourable member for Cape Breton
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Nova, | am somewhat surprised that the honourable member for Halifax Chebucto seems to
want to find any other possible reason to blame things on, and talk ahout things. I would
sugeest that perhaps that honourable member should talk with some members. the honour-
able member for Cumberland Centre, for a fact, to determine just what happens in relation
to cfforts being made by people. You know sometimes you should check the facts and
check to know who is voting on what before you jump. You look at how deep the pool is
before you jump into it, because sometimes they are very deep. Sometimes they are shallow
and il they are too shallow you can do a lot of damage. as well as jumping inte a deep
pool even if you can't swim.

Mr. Speaker. I want to speak on this resolution because T believe that we are dealing
with o case of g government doing its utmost to shirk its responsibility . [ just can’t imagine
anyv ogovernment going to such great lengths to shirk its responsibility. You know, the
Premier of this provinee says one day, there is nothing we can do about it. Then a little bt
of pressure comes on. We introduced a resolution. The honourable member for Halitax
Chebucto introduced  a resolution. The honourable member for Cape Breton Nowva
mtroduced a resolution, and all of a sudden the Premier starts to clamber around and see
what is going on. He then savs soina great effort to try and prevent any kind of discussion
on this subject where it was dealing with the rights of an individual, a concern that | believe
ot only members here in the Opposition have, | suspect there are a good many members on
the other side of the House or to my extreme right, that have concerns about this but have
been forced not to say anything.

So he decided that he would try and keep it all quict and keep the Opposition Parties
from making any noise about this by making a big suggestion that he is going to make an
announcement next week, hoping and praying that would have prevented us in the Liberal
Party from calling our resolution that we put forward, but that did not work. We believe
and we are concerned about what this government is doing and little wonder, when we see
what happened last evening, when the Premier came in here and made his announcement
about a study or a commission that is going to look into it under Justice Campbell.

Well on the surface, Mr. Speaker, | responded, as did other members of this Legislature
in a positive way. At least it is something going in the right direction but then, when you
look at what is said by the Premier in this House and then you go outside, and | refer
an article that was referred to by a previous speaker, the honourable member for Cape
Breton Nova. When the Premier says, when asked whether Mr. Justice Campbell's report
would be made public, the Premier said that also would “depend on what is in the report.” |
just am appalled, I can hardly believe that he would cxpect, the Premier would expect the
people of this province to believe for one moment that he is sincere in what he is doing. |
surc hope that Justice Campbell is aware of who he is dealing with when he brings this
forward.

Mr. Speaker, the other thing that bothers me is that they are not obligated to what
happens. There is no time limit on when this thing will take place, and | believe, as the
honourable member for Hzlifax Chebucto and otheys have brought out, that there has been
enough humiliation already. I know that over a month prior to the sitting of this Legislature
I mentioned in a radio interview that there is some need to do precisely what the Premier
did last night, with a little bit more to it than make a statement and then qualify it after-
wards, but to put it into the hands of someone to make a decision on it so that it would not
become a public issue. I firmly believe that we in Opposition have an obligation to bring it
before the public if the government cannot handle it themselves.

,.—.H
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So therefore, by their neglect they have forced Donald Marshall to some degree into
some more humiliation, to be dragged into public debate here in this Lezislature when, in
fact, that may have, if it had gone a step or two further, prevented this from happening.
I said in debate on my resolution that I believe that there should be compensation made and
made quickly and gencrously. I think that this kind of a tactic, put forward by the govern-
ment is not going to solve that problem. It certainly is not going to necessarily be quickly,
because there are no limits on what’s happening. Even if it is, just supposing Justice
Campbell decided to act tomorrow in making his decision and he shipped it over to the
Premier of this province, what would happen? He would probably sit it down there on his
desk, or wherever he might keep those kind of reports, and not deal with it.

[ think that credit should be given to members of the Opposition, the honourable
member for Cumberland Centre, the honourable member tor Cape Breton Nova and the
honourable member for Halifax Chebucto for continuing to put pressure on the govern-
ment, because without that pressure on government. nothing would have happened with it
and we all know that. We all know that the pressure has continued to be put on.

The honourable member for Cumberland Centre has spoken on @ number of occasions
in interviews, on radio, and in newspapers, and in this very Legislature, to try and bring it
forward. We are convinced, without any doubt, that without that Xind of pressure, then |
am sure that little or no action would be taken by this present administration.

Now, Mr. Speaker, in my final few comments on this particular resolution brought
forward, I think that I'm prepared to say here in the House this evening that myselt and
members of my caucus are not going to be hoodwinked and pushed into the background
by a statement and by a news release that’s been read in this Legislature by the Premier
of this province which, obviously and quite apparently, means virtually nothing in relation
to solving the problem that Mr. Marshall has in this particular case. He came in with an
announcement hoping that we would bow down to the whims of the Premier. Even if
he had gone one step further, or held back one step by not making this release in the news-
paper, very little is said in this particular announcement. | would like to read one small
paragraph.

“Mr. Justice Campbell’s mandate will provide him with complete authority to carry
out this assignment as he sees fit.”

Then, Mr. Spcaker, relate that statement, that paragraph, and then you judge whether
you think the Premier of this province is serious. His credibility is completely gone when
you read that paragraph and then pick up the newspaper the very next day and read state-
ments like this that I quoted earlier. May | read it again. “Asked whether Mr. Justice
Campbell’s report would be made public, the Premier said that also will depend on what
is in the report.”

Now, how can anybody scriously take statements made in this House by the Premier?
How could we in Opposition for one moment expect to sit down and say what a great
government this is, what great things they’re doing? Not only in this case, Mr. Speaker, this
carries through in so many other statements made by the Premier of this province but |
think that this is a true example of total, and th¢ honourable member for Dartmouth North
was making the point about misleading statements and credibility. | hope that hoaourable
member takes the time to read the newspaper and read the press release, and I would want
to call his attention specifically to the second-last paragraph of the news release and the
second paragraph on the second page of the Halifux Mail-Star under the, continued from
page one, “To begin at once, Marshall inquiry launched.™
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Yes, Mr. Speaker, it is to begin at once. But by the looks of things it may never end.
Even if Justice Campbell brings forward a report, there is no guarantee, there is no assurance
that anything will happen to it other than perhaps set up another study, or perhaps he might
even do a task force on it, or perhaps he might have a pilot project like he has done with so
many of his other promises to the people of this province.

Mr. Speaker, if the Premier of this province and this government thinks for one
~oment that [, as Leader of the Opposition, will simply lic down because he makes state-
=vents like that, he can think for a long time because there is not only justice to be done
fere but it almost also has to be carried out in a way in which there is some sincerity about
what is going on, We can’t continue to accept anything that is coming out of this govern-
sent if we are prepared to sit back and live with this. There is an injustice carried out in this
case. There is a man that has been acquitted of a charge of murder after spending ten years
.1 prison. Eleven years, I stand corrected. Eleven years in prison in this province. He has
~een acquitted by the Appeal Division of the Supreme Court of Nova Scotia and ycet the
Premier says one day there’s nothing he can do about it and with a little bit of pressure.
with a little bit of effort on behalf of the Opposition Parties, we see him muke a statement,
I'll be making one next week. Then he makes a statement that means absolutely nothing,

I can assure you. Mr. Speaker, I guess my time is expired, but I can assure you unless
there is more direct action taken by this government in relation to compersation and an

‘nquiry into this case, then we are not going to lay down and dic.

MR. SPEAKER: Order, please. The time allotted for the debate on the Adjournment
motion has expired.

We stand adjourned until 3:00 o’clock tomorrow afternoon.

[The House rose at 6:32 p.m.]
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Department worked quietly behind the scenes

Marshall rejected job offers

By H,UQ?‘ Townsend poutcal gain [ never said a word about iL
Provincial Reporter ~Our Sydney office lried o contact Donald
The provincial goveromeal, during the Last sev- w3 py)) months ago, 204 they learned he was
eral weeks, kad found 2 oumber of Job opportunilies  yoryine 3t the Shubenacadie reserve. S0 hey re-
for Donald Mabshall Jr. but the olfers were (wroed  forreq it back to our Halifax olfice. The Halifar off-

down Social Services Ninister Edmund Norris 1 1o followed It up 2.4 made coatact with Mr. Mar-

vealed Twesday. shall 1 o bel 4
:  Be said bis department had worked quietly be- i elered bl S

<hind the scenes Lo find employment for Lbe 30-year- “He thanked us. bot said be was employed as a.

‘old Mocmae, who had spent 11 years in prsoca for 8 plumber’s belper on the reserve. In otber words, be
mhdlﬁmtmmrml. said be bad a job. We said we would coolisoe Lo be

- I of asistance at any lime if be didaY bave 2 job"
% "I'l d:dn"l nnl to taie advauuge d Daazld - 7 P

‘um:uu Jr. and make a public issue out of what we The minister spid Lthat more receolly — two -

fwere tryizg 1o do for him® the minister mid in an Weeks or more ago. when Mr. Marshall was wem-
finlerview with this pewspaper, “Our Iolention was "ployed — the department’s Halifax office, at tbe
19 fisd bim a joh," withoat st.andm; o0 a stage and minister’s urging conlacted the City of Halifax's di-
.uhn{ 2 bow, - : reclor of social planning, Harold Crowell, wbo said
- - be conM provide "an Immediate employmesnl oppor-
3 . Mt Morris s3id be was more (han spset when tonity for Donald Marshall on a cost-tharisg pro-

Tfederal Inian’ Affairs Minis(éf Jobn Muaro came 1o_gram (between the provincial iad municipal levels * P

“Halfaz bst weekend "and made ope “of e most of ‘mm 1
t-&tﬂm stalements T Bave ever seen 2 minister '

Tmate” i whal was “pothing but a grandstand by 8 Oy ‘head omct man then called Dopald lhh '

putn:'lnj candidate for the ludcrslnp of tbe I.Jbenl shall and s3id they bad 3 job for him — a domestic
i’"“ 3 . . © appliance repair job. That was a2 Wednesday and be
,- - Bd. 'tbenlmdn;nmsxdnmnbh the ruwldhmuldmnll!otlxk Friday moring.

i persocal inlervention of Indian Affairs Minister '

: Joha Mazro’ in finding Dooald Marshall Jr. a job, [ *~ "Donald Marshall said he would show cp at 14

oclock to talk about it with the Human Resources
:: compelled Lo teII yoa he facts,™ said Mr. Mo Development it

) 0 keod announcement 1 called at 10 o'clock and found oul be wasal
by Mo, Mouncs ot ihe fedors) sovemmeot woutd ere. We called ‘and found him sl n bed. He sad
: provide lunds to permil the Unioa of Nora Scotla be bad decided not to take Lbe employment. He said
‘Indiars %o hire Mr. Han-han a3 8 counseDor b‘kmmﬂﬁummplommlmmmmﬂmﬂ
“yourg Indians. the difference between unemployment insurance and

the job was pot attractive, and (hat be had been en-
i "As minlster of social services [ did try " belp couraged a Job would shortly opea wp for him Ia
iDau!d Marshall Jr., but bever tried 1o wse Mam for ,.tumbmr,

"-_.u-..lJ-.-...-.d_..-. e oanw P L

B s

Coym R

The munster said Labor and Manpower Minis-
ler David Naates also attempled o belp Mr. Mar-
shall. telling him be was prepared Lo olfer a pro-
gram of additional Lraining in his trade as a plumb-
er. It would have extended over a six-monch period
'I! the Nova Scotla lnstitute of Techoology In Hali-
L

Donold Mo;shoﬂ Jr.
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NOVA SCOTIA MULLS LEGAL COSTS

YARMOUTH. N.S. «CP) — George

Henley, senjor “adviser in the Nova -

Scotia cabinet, says the provincial
government will probably pay some
of the legal bills of Donald Marshall,
a Micmac Indian convicted of a mur-
der he did pot commit.

.lenleys a former cabinet minister,
said Premier John Buchanan's Coo-
servative government feels it owes
Marshall something for the 11 years
he spent in prison after his convictioa

for a 1871 stabbing in Sydney, N.S.

He said the government may also
provide compensation, something
Marshall and supporters have sought
from the provincial and federal gov-
ernments. . )

Roy Newman Ebsary of Sydney
was convicted last year of stabbing
Sandy Seale, the crime for which
Marshall was imprisoned and later
acquitted. Ebsary now is appealing
his sentence and conviction.

MarchP, 1984 ‘5 49
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/oLc ,/ha.l *%X The gloves coma off *x

¥X over compensalion XX
**x for Marshall XX )
BY PARKER BARSES DONHAM
BOULARDARIE, NH. S.

THE BUCHANAN Government's appointment of former Prince Eduar

premier Alex Campbell to stuSy the yuestion of compensation goigégggld‘
*ngigall*h:s done little to soften criticism of the Government's handling
) e case.

Mr. Marshall is the 29-year-old Micmac Indian whc spent 11 i
rison for a murder he did not commit. After :e-hearing the caggaig i
ecenber, 1982, the Nova Scotia Suireme Court overturned Mr. Marshall's

conviction. Another man, 72-year-old Roy Neuman¥*Ebsary,*was subsequentl
convicted of manslaughter in the same case. He is appealing that verdict.

. Until last week, Premier John Buchanan and Justice Minister Ronald

Giffin had insisted that they would not consider compensating Mr. Marshal
for his wrongful imprisonment, paying his legal bills or ordering_an
inquiry into sllegations of official mishandling of the case until HNz.
*Ebsary”exgaustﬁ his appeg%s. . :

Oon Monday, however, after a week of relentless hammering on the issu
by oEp051t10n MLAs, Mr. Buchanan told the House of Assemblg that Mr%ss ¢
Campbell, now a justice of the PEI Supreme Court, would examine the issue
of compensation. Outside the House, Mr. Buchanan_ told reporters that the
inquiry report would not necessarily be made public, nor would the
Government be bound by it. The Premier also refused to commit the
Government to an inquiry into the original police investigation, saying
ﬁhat decision would have to await Mr.*Ebsary's*appeal, which is set for

ay ;
Judge Campbell said no deadline has been set for his report, bu+ adde
:ha% belhopes to complete it by September, 21 months aftezpnz.'ﬂarshall‘g
e—-trial.

The Government announcement met immediate criticism. The province's
normally quiescent Qa11¥ neuspaper, the Halifax Chronicle-Herald, carried
a column b{ its Legislature correspondent wondering why the Government ha
waited so long to act. Opposition parties called tge esture too little,
too late, "For*Donald*Marshall,*tonight will be no diiie:ent than before
the Premier made his announcement,"™ Cape Breton Labor Party lLeader Paul
MacEwan told the Legislature.

. He said the Government should offer Mr. Marshall about $100,000 in
immedia%te, interim compensation to pay his legal bills and get his life
re-started, with the final compensation figure to await the inquiry
report. Mr. MacEwan, New Democratic Party Leader Alexa McDonough and
Liberal leader Sandy Cameron all criticized the Government for not

instituting an inquiry into the events that led to Mr. Marshall's wrongfu
imprisonment.

Felix Cacchione, Mr. Marshall's lauwyer, called Judge Campbell's
appointment "just another delaﬁ . +. . & way to get the sressure off the
Government." He added that he hoped Judge Campbell would be given
"complete access to the facts," a reference to Mr. Giffin's refusal, unde
the Nova Scotia Freedom of Information Act, to provide Mr. Cacchione with
department files on the Marshall case.

Meanwhile, Government ministers reacted angrily to federal Justice
Minister Mark MacGuigan's assertion that the public should press the Nova
Scotia Government to assist Mr. Marshall, and to Indian AffaZrs Minister
John Munro's statement that his department had found Mr, Marshall a job.

Provincial Social Services Minister Edmund Morxris told reportexs that
his department had earlier offered Mr. Marshall a job repairing small
appliances, but it had been turned down. Mr. Morris went on to say that
-then officials called Mr. Marshall with the job offer one morning at 10
«.m., he was still in bed. :

"That's gross,"™ Mr. Cacchione snapped, when asked about the ministexr's
remark. "The gloves ere off at this point." He said Mr. Morris's comment
implied that his client was "just another lazy Indian who's asleep in the
:iﬁdle qutbe day and would rather collect unemployment insurance than

ake a job.

Mr. Cacchione said Mr. Marhsall had rejected the provincial job offer
gec;us% he hgd been hoping to find a job in plumbing, the trade fox which

e is trained.

The lauyer said he had wrxitten to Mr. Morris, asking that any further
ggmnugigatlons between the department and his client be channeled through

s o ce.

ADDED SEARCH TERMS: crime victims

e 2322223222 2222 22 2 2 2 2222222222222 2222223233323 33033233¢3233233 33588283024+
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Campbell sticks to target

By MERLE MaclISAAC .
Staff Reporter --
Mr. Justice Alex Campbell says
b> may have been “rather paive"
when be set a Sept: 1 deadline for

completion of his inquiry into com- .

pensation for Donald Marshall Jr., but
the date remains a target. -

The Prince Edward Island justice
was reacting to rumors, that his in-
quiry may take one or even two
years. -

Mr. Justice Campbell said in a
telephone interview: “I did rather
naively suggest Sept. 1 as a target
date and I still hold to that today, al-
though decisions on the format and
procedures will be major factors in
determining whether it will be a short
or extended period.”

Tre justice reported his work is

under way and said he completed a
foll day of meetings in Halifax last
week and further “meetings again
Tuesday with the commission’s legal
counsel in Prince Edward Island.

A March .13 order-in-council
passed by cabinet sets out Mr. Justice
Campbell’s basic terms of reference
in one sentence: “. .to inquire into and

. report his findings to the Governor-in-

Council (cabinet) respecting ex gratia
payments of compensation, including
legal costs, which should be paid tc
Donald Marshall Jr., as a result of his
incarceration in jail for a crime of
which he was subsequently found not
guilty.”

The order-in-council goes on lo
put technical, clerical, actuarial and
legal counsel at Mr. Justice Camp-
bell’s disposal if required and author-

izes travel and living expenses for the
commissioner and other personncl.

Mr. Justice Campbell said
whether he will Jook at the circum-
stances surrounding Mr. Marshall's
conviction is “an open question.”

Reacting. to reported comments
from senior ‘cabinet adviser George
Henley, who last week said the gov-
ernment would probably not pay Mr.
Marshall's entire legal bill but rather
one established by the taxing master,
Mr. Giffin said that issue “would be
left entirely up to Mr. Justice Camp-
bell.”

A taxing master essentially audits
a lawyer’s billing and approves part
or all of it based on factors such as
the complexity of the work. necessity
of services rendered, the barrister’
experience and other criteria.

Uitk Hewotds

M/LMVL* L, |9&4Y
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The honourable member for Cape Breton Nova.
HOUSE ORDER NO. 87

MR. PAUL MACEWAN: Mr. Spcaker, | hereby give notice that on a future day [ shull
move that an order of the House do issuc for a return showing with respect to the appoint-
ment of Mr. Justice Alex Campbell as a Commissioner of Inquiry to make recommendations
as regards the miscarriage of justice towards Donald Marshall, Junior:

(a) What amount of moncy has been budgeted to support Mr. Justice Campbell's
commission;

(b) What amount of money has been budgeted as a fee to Mr. Campbell for his
services:

(¢) What amount of moncy has been budgeted for offices to accommodate Mr.
Campbell and his cominission;

(d) What amount of moncy has been budgeted for stenographic services for Mr.
Cuampbell and his commission;

(¢) What amount of money has been budgeted for office supplics to Mr. Campbell
and his commission;

(N What amount of money has been budgeted for travel for Mr. Campbell and his
commission;

() What will be the daily fee payable to Mr. Campbell for his services:
(h) What scale of reimbursement will apply to the payment of expenses for Mr.
Campbeli, for air and surface travel, for hotel accommodations, for meals, and for out-of-

pocket incidental expenses;

(i) What fees will be payable for expenses for technical, clerical, actuarial, and
legal counscl persons employed by Mr. Campbell’s c6mmission, for air and surface travel,

- for hotel accommodations, for meals, and for out-of-pocket expenses:

G) What technical employees will be hired on by the Campbell Commission, and
what will be their rates of payment;

(k) What clerical employees will be hired on by the Campbell Commission, and what
will be their rate of payment;

e e e e e e .
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(I) What actuarial employces will be hired by the Campbell Commission, and what
will be their rate of payment;

(m) Who is the legal counsel to the Campbell Commission, and how many lawyers are
involved, and what is their individual per diem daily fee;

(n) What scale of rcimbursement will apply to the retinuc of lawyers to be taken on
by the Campbell Commission to provide the already-learned judge with additional legal
counsel, for their air and surface travel, for hotel accommodations, for meals and for other
incidental expenses;

(0) Would it not make more sense for the government to disband the Campbell
Commission and simply pay all the money represented by items (a), (b), (¢), (d). (¢). (D, (g).
(h), (1), (), (k), (1), (m) and (n) now to Donald Marshall, Junior, so that he could get on
immediately at attempting to re-establish himself’;

(p) What justice is there in the notion that judges, lawyers, actuarics and others
should draw hefty per dicms, fees, expenses and the best of hotels and the finest of cuisine
at taxpayers' expense, while in the interim nothing at all is done for Donald Marshall? Does
not this obvious injustice only aggravate the miscarriage of justice that has already taken
place; and

(q) How can the government justify the enormous expenditure the Campbell Com-
mission will incvitably involve, when it is already stated publicly by the Premier that the
government is not bound to follow the Commission's findings and, indced, that they may
not even be made public.

MR. SPEAKER: I thought the honourable member might make it to ().

The notice is tabled.
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SYDNEY MURDER CASE [DONALD MARSHALLJ :
CAMPBELL COMM'N. — EXPENDITURE

MR. PAUL MACEWAN: Well, Mr. Speaker, having only 10 minutes to deal with this
important matter, I must proceed to address the question directly, We all recall that prior
to this session of the House, the government would not face up to the matter of com-
pensation for Donald Marshall, Junior, at all. When the House session began, the Opposition

raised the subject and it thereby became a political issue, being raised daily on the floors of

this Legislature.

A short time after, the Premier announced that the government would appoint Mr.
Justice Alex Campbell of Prince Edward Island as a Commissioner of Inquiry to look into
the matter of the Donald Marshall situation and recommend an appropriate course of action
to the government. That was announced in the House. Outside the House, the Premier
added two very important riders or qualifications to that. He stated first that the govern-
ment would not necessarily be bound by the findings of the Campbell Commission and
sccondly. he stated that the report and recommendations would not even necessarily be
published. Those were the statements the Premicr made outside the House,

Those statements notwithstanding, the Cabinet on March 13th passed an Order in
Council establishing Mr Justice Alex Campbell as o Commissioner of Inquiry ™. . . to inquire
mto and report his findings to the Governor in Council respecting ex gratia payvments of
compensation, including legal costs. which should be paid to Donald Marshall. Junior, as a
result of his incarceration in jail for a crime of which he was subsequently found not
suilty.”, for eleven years, I might add.

Now, Mr. Speaker, we did not know at the time of the Premier’s announcement.
nor at the time of his disclaimers outside the House saving that the report would not
necessarily be published or the recommendations would not necessarily be binding, we
did not know at that time just what the government had in mind with respect to Mr. Justice
Alex Campbell. But the text of the Order in Council establishes that technical, clerical.
actuarial and legal counsel shall be put at Mr. Justice Campbell’s disposal if required. It
authorizes travel and living expenses for the Commissioner and all personnel involved in the
Commission. We find also from the press, and | refer to an item here which I shall table, Mr.
Speaker. that Mr. Justice Campbell himself fecls that he may be “rather naive™ to suggest
that this exercise may be concluded by September Ist, which is two-thirds of the way
through the year and four months hence. This is the clipping | wish to table.

Now, Mr. Speaker, this becomes a very serious situation, perhaps much more so than
any of us had realized. I have separately tabled a House Order asking a number of questions
with respect to this. I am wondering, for example, what amount of money has been
budgeted to support Mr. Campbell and his Commission. | am wondering what amount
of money Mr. Campbell is going to be paid as a fec on a daily basis, or is it to be a lump sum
payment. If it is a per diem, there is an actual tendency for any daily paid employee to
perpetuate the period of employment. I do not suggest that to Mr. Alex Campbell but
I do suggest, sir, that an exercise of that type has an inherent momentum, which we might
call inertia, that perhaps tends to keep it rolling along rather than bringing matters quickly
to a head, as when people are paid a specific fee to do a thing and to do it quickly. So I
want to know about the method of payment to Mr. Campbell. Will it be a daily fee basis or
will it be a lump sum commission that would encourage him to come to his conclusions
quickly?

I have asked what amount of moncy has been budgeted for offices to accommodate
Mr. Campbell and his Commission because it is obvious that if he is going to hirc legal,
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technical, actuarial and secretarial help that that will have to be housed in offices. We
know the high price of office rental space, especially in downtown Halifax, and we know
that the amount of money for an exercise of that type involving a large staff over a con-
siderable period of time would be very substantial.

[ have asked what amount of moncy has been budgeted for stenographic services,
for office supplies and for travel for Mr. Campbell and his Commission. We know that
Mr. Campbell is a permanent resident of Charlottetown, P.E.l. The Commission will not
conduct its investigations in Charlottetown. Mr. Campbell will have to be lodged here
and you do not put up a judge overnight in some flop house. He will unquestionably be
lodged in the best suite at the best hotel in town, because that is what vou do when you are
entertaining a Judge of the Supreme Court of another provinee, a former Premier, as a guest
ol this province. They will certainly be lodged and lodged well.

I have also asked what amount of money has been budgeted for travel to bring Mr.
Campbell here and pay him his travelling expenses. What will be the scale of reimbursement
to pay the expenses for air and surface travel and so forth? Meals? [ am sure it will be more
than S35 a day. or the $33 a day that CBC employees are paid when they are out on the
road, away from home. I am sure it will be more than that.

What fees will be paid for expenses for the technical, clencal, actuarial and legal
counsel persons employed by Mr. Campbell’s Commission for their travel, sccommodations,
meals and expenses? What technical employees will be hired and what will be their rates
of payment? What clerical employees will be hired and what will be their rates of payment?
What actuarial employees will be hired and what will be their rate of payment? What legal
counsel will be hired? How many lawyers will be involved and what will be their scale of
payment? What scale of reimbursement will apply to this retinue of lawyers to be taken on
to provide the already learned judge with additional legal counsel, for their air and surface
travel, for their hotel accommodations. for their meals and for their incidental expenses?

Well, we don’t have that information, Mr. Speaker, but it is obvious to anybody that
contemplates the scope of the exercise that is referred to in the Order in Council, that this
is going to be a very expensive operation. This isn't going to be a matter of Mr. Justice
Alex Campbell sitting in his office over at the Law Courts on Water Street in Charlottetown
and thinking the matter over, and sending a written opinion by mail to the Attorney
General. This is going to be a matter of a grand-scale travelling road show on the line,
perhaps, of the select committees of this Legislature or of these Royal Commissions that
arc appointed like the committee to investigate occupational health and safety. This is
going to be a large exercise and I'm just wondering, Mr. Speaker, in the name of common
sense and justice, if it wouldn’t make more sense to disband this commission now, avoid
all this expense, avoid all these bills, avoid all these costs and give a rough ball park figure
of what all this is going to cost, $100,000, $200,000, $300,000, $400,000, whatever it
will be, because we know that you don’t do this kind of thing cheap nowadays with the
costs.

Instead of all that, simply give Donald Marshall, now, a payment sufficient to re-
establish him in life, which I have suggested many times as being in the realm of $100,000
as an interim compensation payment so that Dorfald Marshall can get something and get it
now. Because what justice can there be, Mr. Speaker, in a situation where judges and lawyers
and actuaries and iechnicians and stenographers and clerks and so on and so forth, are being
paid well on a daily basis, lodged in the best of accommodations and fed the finest cuisine,
while the poor man about whom this whole issue has developed, continues to receive not
one red cent. And to perpetuate that situation by the thing going on and on and on, as Mr.
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Justice Campbell himself admits to the press. He doesn’t even think he can conclude his
deliberations by the first day of September next.

Surely, Mr. Speaker, this situation has just gone beyond. I don’™t want to use all kinds
of excessive language in describing this situation but it is wrong, the way in which this man
has been treated from the beginning is wrong and now they are adding more wrong to
wrongs alrcady committed. another laver of injustice on top of the injustices already com-
mitted. | think. Mr. Speaker, that considering the Premier’s statements outside the House,
which have just pulled the rug from under the feet of the Campbell Commission, has com-
pletely destroyed its credibility, because we Know trom the Premier of this province that the
report will not be binding and the recommendations may not be published.

Now then, those being the facts, what sense does it make? Wkhat justice is there in
sending this road show out on the road to, as | say in my notice of motion. to draw hefty
fees and expenses and enjoy the best of hotels and the finest of cuisine at the expense, one
might say, ol Donald Marshall. Hasn't this thing been kicked around cnough? Isn't it time
that the government did the right thing and looked after this poor man now? Not on a
basis of Judge Campbell and all his retinue, living as they will for four or five months while
they kick the matter around and study it 1o death. I know this, Mr. Speaker, that | have
no ambitions to be the Premier of Nova Scotia, none whatsoever, but I am sure .. .

HON. RONALD GIFFIN: Just of Cape Breton.

MR. MACEWAN: If that province existed that would be o difierent thing. But that
province they haven't made for me yet. So. [ have to say this Mr. Specker, ...

MR. GUY BROWN: Would you kcep Mr. Kelly on as a judge?

MR. MACEWAN: [ think Mr. Kelly might do all right. I don’t think Mr. Kelly, Mr.
Speaker, would associate himsell” with this kind of an exercise. I think Mr. Kelly would
want to see justice done because I know Mr. Kelly and [ know that he is a just man. So
I'm sure, sir, that all concerned would want to see justice done for Donald Marshall, and
I think that the way to do it is to pay him something right now and disband this Campbell
Commission. 1 know Mr. Justice Alex Campbell, I know his wife, I know his family. and
I have the utmost respect for him as an individual. I'm just saying that the whole way
in which the thing has been done is not justice for Donald Marshall, which is what the
exercise is supposed to be about.

So for that reason I say, sir, as the resolution states, that it would be better to disband
the Campbell Commission, let Mr. Justice Alex Campbell return to his very busy duties with
the Supreme Court of Prince Edward Island, and let this money that will be paid to all these
people, instead be paid now to Donald Marshall.

MR. SPEAKER: The honourible Attorney General.

HON. RONALD GIFFIN: Thank you, Mr. Speaker. I appreciate the opportunity
to rise to respond to the remarks of the honourable member and also perhaps in a sense
to respond to the House Order that he put in yesterday. As | have indicated on other
occesions in this House, Mr. Speaker, and on occasions outside this House, I have to exercise
very great care in anything that I say about this matter because, as I have indicated before,
the criminal proceedings involving Mr. Roy Ebsary are still before the courts, presently
before the Appcal Division. We don’t know how long those procecedings will continue to be
before the courts. As I've indicated on other occasions, I have to ensure that as Attorney
General I neither say nor do anything that might even inadvertently either prejudice or
appear to prejudice the status of those proceedings.
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So, I don’t mind saying to you, Mr. Spcaker, and to members of the House, that
dealing with this entire matter and having that matter still before the courts, has caused
me a great deal of concern and a great deal of difficulty. However, there are certain things
that I feel I can say here this evening that may be of assistance to the honourable member in
understanding the inquiry that is to be carried out by Judge Campbell, and perhaps to
respond to some of the concerns that he has raised.

First, I should point out that in a situation like this, the usual practice has been, and
it is going to be the practice in this case, that payment for the expenses of the conduct of
this inquiry will, indeed, be done through the Office of the Speaker. If, for example, pay-
ment were made through my department’s budget, there might be a suggestion that there
was some prejudice in some way. The normal procedure has been. in order to respect the
mdependence of the inquiry and the independence of the person conducting the inquiry,
that whatever funding is required be made available through the Office of the Speaker rather
than through the office of a minister or aligned department.

Now, the honourable member has referred to this as a grand-scale road show and |
think that | had better correct that. Obviously. there will be expenses. | have had discussions
with Judge Campbell on this and certainly there will be some expenses, as there would be in
connection with any inquiry. However, | am satistied from my conversations with Judge
Campbell that it is his intention to keep those expenses to the absolute minimum. 1 should
dlso point out, and | would particularly ask the press to make note of this because of the
wording of the House Order introduced by the honourable member yesterday, that Judge
Campbell will not be receiving any fees whatsoever in connection with this inquiry. He will
not receive any salary. He will not reccive any per diem fees. He will not receive any fees or
salary of any type.

MR. MACEWAN: An honorarium?
MR. GIFFIN: No honorarium. Nothing. All that he will get ...
MR. MACEWAN: Ex gratia payment?

MR. GIFFIN: Noex gratia payment. | will try to make this as clear as | can to the
honourable member and, surely, I've made it clear cnough already for any reasonable
person.

MR. MACEWAN: What about their staff? Are they free, too?

MR. GIFFIN: I will attend to that in a moment. Let me make it perfectly clear that
Judge Campbell will not receive any salary, any fees, any ex gratia payment, any
honorarium, anything of that nature. All that he will get, all that he wants, is his legitimate
out of pocket expenses.

MR. MACEWAN: Well, that’s good for Alex. He's a good man.

MR. GIFFIN: I might point out to the honourable member because, again, he may
not be aware of this but there are certain legal questions surrounding that in any event,
but let me for the record make it abundantly clear that that is the situation with respect
to Judge Campbell in the conduct of this inquiry.

Now, as far as other expenses go and I can’t detail these because the inquiry is not
upderway, we do not expect that Judge Campbell will require a full time office here in the
City of Halifax. He will have access to government office space. I have also indicated to him
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that the resources of my department, with solicitors presently on staff, are available to him e
whenever he asks for infornmation that may not otherwise be available to him. For example,

there may be research that has been done in other departments or justice departments or

Attorneys General departments across the country, where my people who have contacts

in those various departments could contact people in those departments and get the benefit

ot their research. That type of approach is what we will take.

Now, | would surmise, and | cannot speak directly for Judge Campbell on this. but [
would surmise that at some point he will need legal counsel in connection with this. I also
want to make it clear that when I mention this role of my department, that would be purely
:nformation supplying upon request. 1 don’t want to suggest in any way that people in my
Jerartment would be telling Judge Campbell what to do or what his findings ought to
~2. but anything that we can make available to him, any resources we have at our disposal,
we certainly will make those available to him.

We would also, he may require minimal secretarial help, but I want to emphasize that
s my very clear understanding, based on discussions which [ have had with Judge
Czmpbell, that this is not going to be a grand-scale road show. Essentially what Judge
Campbell is being asked to do is to review and to report to the Government of Nova Scotiu
or two matters, One, the request for payment of costs on behalt of Mr. Marshall, and the
sther the request for compensation for Mr. Marshall.

Now, the honourable member has suggested that it might be simpler just to strike
a figure and pay it. Nothing | guess in this life is that easy and certainly this matter hus
not been that easy.

MR. MACEWAN: Asan interim measure.
MR. GIFFIN: Asan interim mecasure?
MR. MACEWAN: Yes.

MR. GIFFIN: Well, I don't want to trespass on the work that Judge Campbell will be
doing and 1 don’t want to comment on that proposal at the present time. However, 1 will
say this, and | base this on my own experience in the practice of law, that when you are
talking about compensation you are talking about what lawyers would refer to as an assess-
ment of damages, and to conduct properly an assessment of damages to determine with
real precision insofar as one can be precise about this type of thing, an amount, a proper
amount to be paid in compensation in a particular case is not an easy matter, particularly
when you are dealing with this type of situation.

Let me turn to a different example and perhaps clarify my remarks on that. If you
have somebody that’s seriously injured in an automobile accident, we'll say an income
earner with dependents, you may very well have to employ actuaries to look at, for
example, life expectancy to project incomes. You have to look at the person's abilitics,
their background, their qualifications, and you become involved in what is not an easy
exercise, if you want to reach a figure which is at least reasonably accurate and fair. Quite
frankly, Mr. Speaker, I don’t feel competent to just strike a figure and say I think that is an
appropriate figure in a matter as complex and unprecedented as this. What [ am saying is
that the government decided after a great deal of concem . ..

MR. MACEWAN: Can you sce that?

MR. GIFFIN: No, I am afraid I can’t.
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MR. MACEWAN: Well, since some compensation is . . .

MR. GIFFIN: Myopia has set in.

MR.SPEAKER: Would the honourable minister permit a question?
MR. GIFFIN: Yes, Mr. Speaker. I will permit a question.

MR. MACEWAN: My question is this, that since some compensation is obviously
going to be paid, why not make an interim advance payment to the man row. What would
be wrong with that?

MR. GIFFIN: Yes, Mr. Speaker, I thought I had responded to that before and perhaps
I will respond in this way. That may very well be, for all I know, a recommendation that
Judge Campbell may make to the government. But the point that [ want to make is that we
have placed these matters in his hands and 1 have complete confidence in his ability to
conduct this matter in a proper and fair way. and to make reasonable and appropriate
recommendations to the Government of Nova Scotia. And I may say too, | mentioned
earlier as | have on many other occasions, my very genuine concern about the status of the
cniminal proceedings involving Mr. Ebsary which are still before the courts. Certainly, | have
complete confidence in the ability of Judge Campbell and if I did not have this confidence
this inquiry would not be underway. |1 have complete confidence in his ability to conduct
these inquiries, to bring his recommendations to the Government of Nova Scotia and to
carry out that responsibility, that very serious responsibility, without committing any
trespass on the status of the Ebsary case, because that is still very much on my mind.

MR. MACEWAN: Is Judge Campbell open to submissions now?
MR. SPEAKER: Order, please.

MR. GIFFIN: Yes, | heard that question, Mr. Spcaker. He has not yet indicated
that publicly. What he is doing at the present time, and again | hesitate to say too much
because really the conduct of this inquiry is entirely in his hands, but what he is doing at
the present time is familiarizing himself with all of the material in connection with this
matter, and | can assure that honourable member that | have already placed in Judge
Campbell’s hands, my staff and I have, all of the material that we have at our disposal in the
Attomey General's Department and as well | have indicated to Judge Campbell that, if
necessary, we can provide him with access to files that I would not be prepared to make
public. That too, I think, again I have that confidence in Judge Campbell that he would
respect that type of confidence, if necessary.

I think what I am really saying here, Mr. Speaker, and I realize that my time mus:
be just about out, is that I think that all of us here, despite the very heated exchanges
that have occurred in connection with this matter, that all of us share the same goal of
finding a fair and just and appropriate resolution of this matter. I would be delighted
if I could resolve this matter tomorrow. But I know that I cannot do that. I know that I
cannot resolve this matter tomorrow. I simply syggest to you, Mr. Speaker, and through you
to honourable members, that I think that this inquiry is an appropriate and reasonable way
to attempt to address these very serious questions. Thank you, Mr. Speaker.

MR.SPEAKER: The honourable Leader of the Opposition.
MR. AM. CAMERON: Mr. Speaker, in rising to enter debate on this resolution

brought in by the honourable member for Cape Breton Nova, I want to make a couple
of general remarks. One of the concerns that I think has been expressed by me and others in

o
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the past was how long it would take for this particular action or decision to be made and
brought forward so that we could put the circumstance o rest, whatever the decision may
be.

[ have expressed some concern about the fact that the decision in relation to Mr.
Marshall at least has already been made by the Supreme Court of Nova Scotia. | think that
was, il I remember correctly, on the 10th of May, 1983, or thereabouts. Now we have
Justice Campbell who is going to further look into the matter as it relates to compensation,
and compensation only. I think that there is another arca that we have to also be somewhat
concerned about and that is the total question of justice generally speaking, and not only
the arca of compensation and the appointment of Justice Campbell only does that.

I might go on to say to the Attorney General and to compliment him and | guess
vou as well, Mr. Speaker, in relation to the cost, whatever it will be, in this case coming
from the Speaker's Office, and | certainly want to compliment whoever again, vourself
or the Attorney General, for the selection of Justice Campbell. It does not SUrprise me 1o
know und to hear that he is prepared to do this particular case and do it at no cost other
than. as | understand from the Attorney General, out of pocket costs that he himself incurs,
I think. and I assume that the other costs will be picked up as well, of course.

I think that the good choice of Justice Campbell is evident in that kind of a gesture on
his behalf in this particular case. My concem is and my hope would be that an carly decision
will be rendered if we must wait for his decision to come down. The little concern that |
had. and | have expressed before, was in the area of whether or not his decision meant
anything.

I think the Premier indicated that they were not necessarily tied to that. nor | assume
are the Speaker or the Attorney General tied to that. based on the facts of the statements
made by the Premicr. But nevertheless. presumably Justice Campbell’s decision and his
report on compensation in the Marshall case will likely be accepted, and | would hope that
that is the case. | hope for goodness sake. that we are not going through another excrcise of
simply postponing and putting off. I think that we would all agree very heartily that Mr.
Marshall has gone through some pretty difficult, I was going to say months, but years in
relation to the whole subject anyway, and any further delay is of importance, I think, to the
individual.

As I mentioned, this decision that will be made by Justice Campbell is relating
specifically to compensation in the Marshall case and, again emphasizing, that the speed
with which that decision will be made I think is important to the individual. There is, [ still
believe, a question somewhat larger than simply the question of comoensation, and that
is the whole possibility of the injustice or the thought that injustice may have occurred in
the past in this particular case. I think it is important that we know what did take place
and if there wasn’t any, and perhaps not. Perhaps it was a very, and | think it was a sincere
effort on behalf of all involved in this case to do the best, and there was some evidence that
didn’t quite get to the right place at the right time. Perhaps that should be investigated and
looked to the point, so that at least we can have some assurance ihat all things have been
done and will be done in this case and in any other case fhat may appear to have any kind of
injustice associated with it,

I think that all of the courts of this province and this country and all of the members
of this Legislature and Legislatures across the country and House of Commons do have
the compassion to see that justice is carried out in all cases. I think this is one particular
area in which we have expressed some concern over.
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If I may make one other general comment in relation to the haste or speed with which
this could be done. The Attorney General makes some reference to the fact that there is
an appeal before the courts at the preseat time and that he doesn’t want to, and I think
you, Mr. Speaker, yourself, in a ruling before said that it was important that we did not try
to have an association between the two cases. | hope I don’t and 1 am certainly prepared to
backtrack if you suggest that 1 am getting into that arca, and I would respect your decision
to suggest that | am if I do. I think that the concern that we have and the very fact that we
are now looking at the compensation for it if that can happen quickly I think that it should
be done as quickly as possible.

If there is any advice that 1 would suggest the Attomney General or you, Mr. Speaker,
yourself, might make to Justice Campbell, is to make a request for a quick and immediate
kind of decision. If we are, in fact, faced with waiting for this decision to be made, while the
honourable member for Cape Breton Nova has suggested an interim payment, that’s one
suggestion. | would suggest that perhaps the best thing would be to encourage Justice
Campbell to make his decision as quickly as possible,

I believe it is quite evident that the decision ot the Supreme Court on May 10th,
of the Appeal Division, sets the case at least as it relates to Mr. Marshall und has nothing to
do with the appeal of the other case.

So. | don't think we're really dealing with a problem as it relates to the case. The
decision that's being made here is a matter of compensation, and compensation, | think,
should be as quick as it is possible to be done because there has been a pretty long delay
period already. Mind you, many of those years ol delay is not the fault of the courts at this
stage, or the fault of Justice Campbell, or the fault of you, Mr. Speaker, or the Attorney
General, or of anyone for that matter at this stage, but that delay has been there and there
has been something happening.

I recognize what the Attomey General has also said in relation to making that ussess-
ment. It’s not easy perhaps to do, but I think we have taken it to that step. I wouid only
say —and | guess my time has expired - that | would urge anyonc that can have an
influence on speeding this up as quickly as they possibly can, I would ask them to do so
because 1 think it is important that this question of compensation is dealt with and dealt
with quickly and put out of the way. | can only say that like the honourable member for
Cape Breton Nova, | am pleased to hear that the cost of carrying cut this investigation on
compensation is not going to be a great burden to the taxpayers. Thank you very much.

MR. SPEAKER: Order, please.
The time allotted for the d=bate on the Adjournment motion has expired.

We stand adjourned until noon tomorrow,

[The House rose at 6:36 p.m.]
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_Donald_Marshall will receivd ¥
$25.000 advance as part of Compentss
Lion for serving 11 years In fall fof 3
murder be did not commit, Atloroey-
General Roa Giffia announced Tue
day. i
The advance will be pald “in (e
next few days™ o hold Mr. Marshall
over until a one-man Inquiry Inio the
compensation issue reports Ln the fall~
Mr. Justice Alex Campbell, bead
of the inquiry, privatcly recommend-
ed last week Lhe province pay §25,000
toward a firal settlement. < -3/
Premier John Buchanan appolnoé
ed Mr. Justice Campbell, a former
P.EL premier, to the inquiry last
month after intense political and pab-
lic pressure. R 4
Mr. Marshall, 30-year-old Cape
Breton Micmac, served the time for
the 1971 slaying of Sandy Bezle
Sydney's Wentworth Park, but the
Nova Scotia Supreme Court appeal &i-;
vision ruled last year he was imoo-
cent. va w3
His lawyer, Felix Cacchione, said:
last night be is bappy the governroent.
ts acting “for Lhe first Ume in positive:
fashion” since last May's ruling. Be
added the compensation should not &,
vert attention from the peed (o know!
bow Mr. Marshall was wrongly coe
victed. ;
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Premler Buchanan yesterday’
refused to speculale oo what wold
happen if the final report recocr

" mended a compensatioa package of

Jess than §25,000. “Thal’s an atsamp-
tion that I'm pot going to work eo
And Tm ool going to prejudge the

o”

Mr. Cacchione said Mr. Justice
Campbell is not looking Inlo the dr
cumstances that led to wrongful cos-
vistion. ’

~It doesnt say anything about
bow Donald Marshall came to be coo-
victed In the first ‘Instance, bow be

. came o Jose his first appeal because

evidence was witheld,” be said
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“It was a politically asiule move
Lo ease public pressure on the govere-
ment Lo act,” said Mr, Cacchiooe of
(he §25,000. “It will alleviate a heavy
financlal burden, but that should pot
delract from the fact an Innocent
man was convicted of murder.”

The goveroment had been reloc-
want o say anything about the Mar
shall case early I the session because
any stalements would prejudice Lhe
apneal of Roy Ebsary, who was later
convicted in Seale's desth. G

Mr. Gitlin said Mr. Justice Camp-
bell made his preliminary recommesy
dation without any prompting from
the province and tbe government ac:
“pld it .

Mr. Giffin bad said the province
would pot be bound by the commis
sion’s findings. He sald yesterday the
final report woe't be binding just be-
cause ao interim reco tion has
been accepled )

Sce MARSHALL paps 3

Marshall to Téceive -

(Continoed frem page ooe)

peed 1o Eave apswered ™ ¥
said be is pleased with the recommes-
dation, which was made Initlally by 2
pumber of opposition members.

Cape Bretoo Labor Party leader
Paul MacEwan said last moath the
provisce should pay Mr. Marshall
part of his compensation whie the io-
quiry was being carried out,

Having ‘originsally called for the
commission to be dismantled, be
wrote Mr. Justice Campbell and pro-
pased an inilial payment of §100,000.

“This bt what I'had fn mind,™ Mr.
MacEwan 3aid yesterday. *1 kmow |
had mentioned a ballpark figure of
$100.000 but I'm ot going to quibdle
over figures.”
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NOTICES OF MOTION

MR. SPEAKER: The honourable Leader of the Opposition.
RESOLUTION NO., 192

MR. A.M. CAMERON: Mr. Speaker, | hereby give notice that on a future day | shall
move the adoption of the following resolution:

‘Whereas the Province of Nova Scotia has made an interim payment to Mr. Donald
Marshall in the amount of $25,000; and

Whereas the local media reports that National Revenue may decide this interim pay-
ment is taxable;

Therefore be it resolved that in the opinion of the members of this House, the pro-

vincial Department of Finance and the Department of National Revenue should ensure
the Donald Marshall payment is not taxable,

Mr. Speaker, | seek waiver of notice of this motion.

MR. SPEAKER: Is it agrced? Waiver of notice requires unanimous consent.

It is agreed, without debate. ¢

Is the House ready for the

question? Those in favour of the motion please say Aye.
Contrary minded, Nay, .

The motion is carried.

The honourable Leader of the Opposition.

@)
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Muiiro applauds

OTTAWA (CP) — Indian Affairs Minister John
Munro laudcd the Nova Scolla government's decl-
slon to pay Donald Marshall $25,000 In Interim com-

nsation for a wrongful ‘murder: conviction that
ept him in prison {or-11 years, but added that more
oncy-must follow. ' =« .. '

“It certainly In no’'way compensates, I would .
suggest, for 10 ycars of Incarceration,” Munro sald
Wednesday outside the Commons. “But at least it is
a step in the right directlon,” ». ! R

Th> federal and proviscial governments were
locked In a protracted dispute over which of them
had the responsibility to compensate the 30-year-old °
Micmac, who was acquitted last year after being
convicted in 1971 of the stabbing death of a teenage
fricnd in a Sydney park.” = vt

“Finally, they are prepared to face Into thelir
“ oy Ji g e ® s aem

.

Clonepuc la
N.S. .decision

“responsibility,” Munro said. - ‘

The Interim payment waéfr)c@ammémltgd% Mr.
Justice Alex Campbell, who was appointed last
month to Investigate possible compensation and pay-
ment of Marshail’s §80,000 legal bill.

Campbell, a member of the Prince Edward |
land Supreme Court, Isn't expected to make his fina
'recommendation on compensation before Scple
ber.

-1

Nova Scotia Premicr John Buchanan said the
government Is committed only to the first payment.
- — e
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"to tax M irshall
. By ALAN ‘JEFFERS { o prisona aﬂ.cr belng wrongful]y coz-
i "+ Provihclal Reporter < ¥ victed bf murder. "
"The Nova Scotla legislaturs® * *! Revenue Canada spokesman
doesn't waunt the $25,000 awarded ' Francls Whyte sald In Halifax yes-
earlicr this week to Donald Mag,.terday It has nmol yet been’ detor-

—

shall Jr. to be taxed 'By Revcnue “mincd If the paymcnt awarded W
Canada. . _Mr. Marshall Is taxable.

He said the department must
wait until Mr.'Justice Campbell has
fnished his deliberations and com-
ensauon Is complete before mak-
ing-y - ruling on whether the moncy
.|L1unble U pea R g

A resolution to ensure the inler-;

Im payment would not be taxed by &
either the provincial finance : de-).
partment or the federal governrnent“
was passed without debate Thun

1k *a‘f In the "°f}«m vl our ndeulandlng 1kat
T ¢: Introduce fa' ustlct Campbell'l rulingsls of.an

Sandy | ‘Caroeron! the Yésolu n'lerim nature, therefore‘we wotld -
the prmlncaal finance departmePt ‘ot be abl to! provlde M. Marskall
* and department of nalonlTevenud”, with an | terprelauon on’ibe taxa-

\ “should ensure’ the Donald M.ars.ha fbmw,oﬂan’. payments “received -
' payment s nottaxable. *1 Jr m® the' province until Justice
& Eidrlier s week! Al"or‘% ko mpbell'l Ilnal judgemcnt is
General Ron Giffin told the House made” ;b
-that Prince Edward Island Supreme { . He said )u:e department does;
Court Justice :Alex Campbell lreq:“‘not bave a general rule jo follo«n
_ommended the province make ‘an and will have tp research the qu:-s
‘Interim payment of $25,000' to} Mr. "tion of taxalill.kly of compensabocl

r-mﬁh'all who, - spent . I} .yean“rln paymenu‘mt is why the depart-
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/
The honourable member for Cape Breton Nova.

MR. PAUL MACEWAN: Mr. Speaker, House Order No. 87.

H.0. No. 87, re Sydney Murder Case [Donald Marshall, Jr.] Inquiry Details — notice
given Mar, 21/84 — (Mr. P. MacEwan)

MR. SPEAKER: The honourable member for Cape Breton Nova.
MR. PAUL MACEWAN: [ would like to move this with the understanding and proviso

that only that information which is actually available be provided. There is no attempt
here to send anybody looking for figures that do not exist. (Interru ption)

MR. SPEAKER: There has been a request for a reading.

MR. PAUL MACEWAN: It is a very long one. It is basically for the costs of the
Campbell Commission, that is all.

[ The House Order was read by the Clerk.]
MR. SPEAKER: The honourable Attorney General.

HON. RONALD GIFFIN: If I may speak to that, Mr. Speaker, there are a number
of problems presented by it. One is that payment of the expenses of the inquiry will be
made through the Office of the Speaker and not through my department as | indicated on
other occasions. That was done to maintain the independence of that inquiry from my
department.

The second point is that the honourable member s really asking there questions which
cannot, at this stage, be answered because Mr. Justice Campbell has a completely free hand.
within reason, to conduct the inquiry, to retain whatever help he needs, whether it is
actuarial, legal, secretarial, what have you. So, as it stands now, we could not provide
answers. Yes, | think that is an excellent suggestion from the honourable member, Mr.
Speaker, if we could just stand that one. We would be able to deal with it sometime, but not
yet.

MR. SPEAKER: Shall House Order No. 87 stand.

House Order No. 87 stands.

The honourable member for Cape Breton Nova.

MR. PAUL MACEWAN: Mr. Speaker, would y6u please call House Order No. 91.

H.O. No. 91, Gov't Serv.: Brampton Brick Co. — Details — notice given Mar. 22/84
— (Mr. P. MacEwan)

[ The House Order was read by the Clerk.)

MR. SPEAKER: The motion is carried.
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lviarsnall gets $43./9 a day
for 11 years he spent in jail

/ Alan Story Toronto Sar

HALIFAX — Donald Marshall will re-
~lve $43.79 2 dsf for the 3,950 days he

ol In prison for a killing he didnt
commit

That's the amount offered by the Nova
Scotla government — and reluctantly
accepled oy Marshall — as compenss-
tion for his 10 years and 10 months of
false Imprisonment. :

Marshall is- the first Canadlan to be
found not guilly of murder after serving
a long prison term.

The Cape Breton lsland Micmac In-
dlan, now 31, was convicled in the 197]
stabbing of his 16-year-old black friend,
i{abd ale,- In a Sydney,-NS, park,

4
mug {wo men when the slaying occur-
red, according to later testimony.

The precedent-se'ting compensation
deal. reached here after three months of

Tmrm‘('o otar

5@7J1‘- 21, 11 &

. of the two Ly

0 and Seale had been Trying o

negotlations and announced yesterday,
toghsgo,mh the fees and

ut afler paying ees and expenses
ers who won his freedom
and negotlated the settlement, Marshall
will end up with $173,000 — $43.79 2 day
= for his ordeal

Government estimates of Marshall's

tentlal lost Income were the maln face
vrs In determining 4
compensation. **The :
Mgure Is based strict.
ly on what he would
have earned over [
those years at his up-
skilled (rade said
i\:arshll]'s 'Hallhh‘-t

wyerFetliz Lace
lone. Pk
During his teenage
years, Marshall work-
ed a5 2 construction
laborer for his father, who is grand chief
of the Micmac nation.

Cacchione said the settlement includes
“no punitive damages™ — meaning that
Marshall's pain, suffering, and lost
opportunities were not taken into ac-
count in the government offer.

And. significantly, the two parties
agreed on the compensation pacl with-
out determining who or what agency, If
any, was responsible for the miscarriage
of justice. . !

is aspect of the deal is expected to
keep the Marshall case a hot issue In
Nova Scotia for some months. Premier
John Buchznan and two provincial
allorneys-general have repeatedly re-
fused calls for a public judicial inqulry
Into the circumstances of Marshalls at-
rest and the Sydney police department’s
original investigation.

Marshall. then 17, was arrested on
June 5. 1971, In Sydney. On May 28,
Sandy Seale had been stabbed 1o death in

o

See DONALD/daze AY

mufm‘;( -Bb“’ !o1.1.r|II;1e guity '!nLP&mnbe'i
sla l-;f-lbc mﬁu:_ u -dppeal
ova Scoll

Donald Marshail :
gets $43.79 aday ¢

for time behind bars |

" Costizoed from page Al Y.
a park afer a Friday night thurch dance.
rshall mainLained hls Innocence at his
Norember, 1971, trlal and throughout his
r1 behind bary
Prtlsen officials at New Brunswick's
Docchester prison and Nova Scotla's rh.fhm
prisea rquﬁrfy offered to parole him il he
wedd admil (o tlaying Seale. Marshall refused.
Afer 2 1982 ﬁrohdh&mm
Aaretall was [reed on March 30 or that year.,

' e .
—riﬁ n of'::mol the victims of the allempled

divisien of the 3 Supreme Courl this
moz'h ordered a new trial for Ebsary, convict-
- edof manslaughter. - -

Broad stcdy _

Lagt March, Mr. Justice Alex Campbell of
the Prince Edward Island Supreme Court was
appe=ied a3 a one-man corpmission Lo Inquire
into the amount of compensation Marshall
shocid receive from the Nova Scolla govern-

-mesl e gy e - -

- M e time, Campbell promised to conduct a
Norl: Amcrkm—wﬁee study of rercedenu and
rincples guiding payment of compensa-
fion'!cr pgople falsely imprisoned. No Cana-
—dlan caselaw-exlsl NCOMMORComa
T peration cases, be admitted. i
--~Tbe best-known recent United States case in-
volved 3 66-year-old New York state man whe
was swarded §1 million In May, 1983, for 24
years of wrongful iImprisonment.
* Bul, because his mandate was limited,
Campbell accomplished little. The Nova Scotla
‘goverzment did pot allow him (o look at what

MI or negligence case: Who or what

- :;i f fof“&gwa ] nr::rgred?-_-l—r;
1 The province asserts that Mars was “the |
a:&:’cri'él' bis own misforiune” because
dign tell the entire noz of what happened

— the pight Ebsary stabbed Seale. -
¢ This version overlooks the fact that, 3 2
crizzal trial, i's the crown's responsibility to

Rrove the of an accused, not an sccused's

= 1o prove his or ber
case sees Marshall as the
=--Viclim of 3 frame-up by racist policemen.and 3

[1]
Documents !mp.lrut Mountles during
ry uulogtyed numerous errors
m« investigators in
ing an absence ol
. And no wtoﬂ was ordered on
ﬁ:‘::tvuncrm brief prepared ot the
Marshall case, the RCMPsald »

during a December, 1982, hea
‘A-é:‘%m dl'sision of the Nova Scolhdsr:l-‘

w3,
would be charg

lice sald
Lestified, “the police sa e o s

Cant o . “"'

P W s, tmaie tawee teom

o
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perjury.”

md.htm Incident that adds to the shock of
{his§tory, Sydney police were told a week after
m was convicled that they had charged

ong man.
questloned Fbsary — but let him go., ¢

ger Caron has an opinion. He is the author
:\he award-winning book, Co-Boy, which re-
mts the horrors of his many years behind

¥ Canada's best-known ex-prisoner, Caron told
The Star earlier this year that Marshall deserv-
#d at least $1 million, though “really no omount
of money can ever retrieve his lost formative

years.

7 No comment

7 With Campbell making little apparent

progress, Cacchione and the Nova Scotia

attorney-general’s department began bargain

Eg over compensation for Marshall As a for-
ality, the seltlement — once agreed upon by

the two sides — was then a proved by Camp-

pefl and recommended to the provincial gov-
grnment.

+ Altorn General Ron Giffen continues to
efuse 1o discuss details or implications of the
eéglialions or the final settlement.

cchione said Marshall agreed to the offor

3use he wants to begin living his life away

rom the glare of publicity and away [rom
urts, judges and politicians.

! Today, Marshall works with nalivolunﬁ&!h
wilderness survival program and [s trying,
ccording to Cacchione, “to work {t all out of
is system.” :

He has received no apology from any gov:
rnment. He and his family may never recover
rom their pain, sorrow and bitterness.

But he does have his life.

¢ “This case i3 3 most compelling reason for

Eabolllion of capital punishment,” Cacch:
ne :

| Ll

said.
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‘Probe :of

Marshall

case not ruled out

By ALAN JEFFERS
Provincial Reporter
An Inquiry Into events surround-
Ing the wrongful conviction and sub-
sequent Imprisonment of Donald Mar-
ghall Jr. in 1971 has not been ruled
out by the provinclal government.
Premier John Buchanan said
Thursday his government has not yct
declded whether to launch a full-scale
Inquiry Into the ease.

He said questions about the issue
should be addressed to Attorney-Gen-
eral Ron Giffin. But Mr. Giffin's
secrelary said she has been Instructed
to tell anyone asking about the case
that the minister has no further com-
ment.

‘FProbe ot

Mr. Giffin announced earl '
week that Mr, Marshall will :':::Ih:
$270,000 in compcnsation. The an-
nouncement was In the form of a
three-paragraph statement on the
government news wire afler Mr. Gif-
fin had cancelled f
on the matter.- m iw

Pressure to establisk an lnqu!f’y
Into the wrongful conviction of Mr,
Marshall escalated last spring when
the legislature was sitting.

_Qovcrnment responded by ap-
pointing Prince Edward Island- Su-
preme Court Justice Alex Campbell
to cxamine only the question of com-

Sce PROBE page 2

iviarshall

(Contlnued from page 1)

pensation for Mr. Marshall, and not
events surrounding the conviction.

In a telephone Interview from his
Summerside home Thursday, Mr. Jus-
tice Campbell would not say whether
he thinks an inquiry should be estab-
lished nor whetherﬁpwﬁﬂd head

sucn an inquiry. m
But contrary to information in e

government's statement, Mr. Justice
Campbell said he merely approved
the amount of compensation agreed
to by the partics in the dispute, name-
ly the provincial government, through
the attorney-general's office, anc Mr.
Marshall.

The statement said the compensa-
tion was the result of “Mr. Justice
Campbell’s final recommendation.”

He sald the “spectre of public
hearings” with witnesses and cross-
examinations probably prompted both
sldes to start negotiations with a view
to reaching a scttlement.

Facilities had been rented Lo hold
the hearings, scheduled for July and
Scptember, he sald, and support
equipment like Hansard recording had
been arranged.

“When the government of Nova

. Seotiradlhorized the attorney-general

{o cnter into ncgotiations, it put my
operation on hold.”

The Initiative to stop the hearing:
and start negotiations came from Mr.
Marshall’'s lawyer, Felix Cacchione.
and deputy attorney-general Gordon
Coles, said Mr. Justice Campbell.

Mr. Cacchione told reporters
Wednesday he was concerned thal
during public hearings the focus
would be “misguided™ from why Mr.
Marshall was wrongly imprisoned to
what he was really doing in the Syd-
ney park on the night his companion,
Sandy Scale, was murdered.

Mr. Justice Campdell said he
~was aware of an expressed concere
that the commission of inquiry woule
chew up public dollars.®

Had the commission gone forward
with public hearings, the minimum
budget would have been $100,000.
which would have beca “easily cx-
ceeded if the mandate was given @
liberal Interpretation.”

Mr. Justice Campbell is “winding
up” the cummission and will hand
over the results of his investigation to
the allorney-general’s department
within a matter of weeks.

- —
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*x* Marshall inquiry blocked, report says ¥X

B 148y B DEBORAH JONES n‘ta; I
Ok 2 Specia! to The Globe and Mail (Aoke 4
HALIFAX =~ The intervention of the Nova Scotia Attorney-General's

Department prompted the RCHP to stop an investigation into conduct by ¢t
Sydney Police Department in the*Donald*ﬂarshallgcase. a coniidentin1y192§
RCH;hre ort shgus. N d at Haldg

e document, released at a Ha aX press conference yesterday b
lawuyer and Liberal Party candidate Kirh§ Grant, says theyacnp uagtex to
investigate allegations that Sydney police officers had forced three
witnesses at the 1971 Harshall trial to lie during court testimony.

However, even though the RCHP believed that tuo of the witnesses lied
during the trial, the Mounties were advised by officials within the
Attorney-General's Department not to proceed with their investigation.

Mr. Marshall was convicted in 1971 of the second-degree murder of Sandy
Seale and spent 11 years in Erison for the crime before being acquitted
aiteﬁ aRne? trlnltin Nay.ii9 %ﬁ " , g

The RCHP repoxt, covering e force's investigation of the Marshall
case between Feb. 25 and Apx. 5, 1982, also says there uwas pressure on
Crown witnesses during Mr. Marshall's trial to change.their original
statements to police.

Oon Mar. 29, 1982, while the special RCMP squad was investigating the
circumstances surrounding the 1971 murder, Mxr. Marshall was released on
day parole. In June, 1982, the federal Government ordered the Nova Scotia
COUE. ofshpp%al ﬁo review Mrx. Harihaél'itconviction. 1

iss Grant, who 1s running against Attorney-General Ronald Giffin for
the riding of Truro-Bible Hxil gn next month's provincial election.nadded
her voice yesterday to widespread calls for a public inquiry into why Mr.
Marshall was convicted and into the conduct of the Sydney police fozce.

While the Nova Scotia Government has not ruled ou¥ a public inquizry,
Mr, Giffin has repeatedly said he will not discuss the issue untig
criminal proceedings against Roy*Ebsary.*uwho is facing his second trial
for the Seale murder, have been dealt with by the courts.

In an interview with The Globe and Mail last night, Mr. Giffin said:
"There was no attempt at any time to tell the RCHMP to stop an

investigation, . . . That's just folitical nonsense.

"The immediate concern of the (Attorney-General's) Department at that
pointiin time (May, 1982) was not to pursue side issues, but to deal with
main issues.

Mr. Giffin said his department was seeking a new trial for Mr. Marshall
at the time of the RCMP investigation of the Sydney police, and said the
neide issues™ included "people committing perjury, gquestions about the
police conduct."” i

The photocopied resort distributed by Miss Grant, signed by Inspector
D. B. Scott of the Sydney subdivision oXf the RCHP, says in part: "It would
appear from this investigation that ouxr two eyewitnesses to the murder
lied on the stand, and that the other main witness, (Patricia) Harris,
lied as well, under Kressuze from the Sydneg city golice.'

Another part of the RCMP report, signed by Staff Sergeant H. F.
Wheaton, notest! "Discussions were held with Croun prosecutor Frank C.
Zdwards in regards to interviewing Chief (J. F,.) chntzre and Inspector W.
A. Urquhart in regards to the allegations (of three witnesses) that they
were induced to fabricate evidence in the original trial in this matter.

"Mr. Sduards has advised me that he further discussed the matter with
Goxdon Gale of the Attorney-General's Department and it was felt that
these interviews should be held in abeyance for the present. The file will
be held open pending furthexr instructions."”

Miss Grant said the RCMP report was "given to me, and I can't say where
I got it," adding that she released the report to the media "because I'm a
lawyexr as well as a candidate . . . and to me, there's been wrongdoing in
the sdministration of justice."

She told :eEorters hat "what hapgened to*Donald*Marshall*is the result
of the michand ina of the administration of justice in this province.
Surelx it is the duty of the Attorney-General's Detaztnent to take action
when they are apprised of a situation inundated with serious allegations
and apparent omissions.

"The crux of this issue is that this Government has not been prepared
to look farther into this matter and, worse, they have instructed the RCHP

nvestigators not to delve further into what occurred in the original
2olice investigation.”

Mr. Marshall's lauyer, Felix Cacchione, said in an intexview yesterday
that he had previously seen the report released by Miss Grant, but is
still waiting to see a further RCHP repoxrt. Mx. Cacchione said the otherx
report makes recommendations to the Attorney-General's Department.

ADDED SEARCH TERMS: crinme gic%ims Syndey Police Department professional
misconduc
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‘Marshall report ‘impl

By BILL POWER
Staff Reporter ‘
Liberal candidate Kirby Grant re-
leased details of a confidential RCMP re-
I port on the Donald Marshall case Thurs-
day and calléd Tor a compl®te investiga-
| tion of the judicial “bungling™ which led to
the Micmac Indian’s 11-year imprison-
ment for a murder he did not commit.
The 30-year-old Truro lawyer, a poli-
tical pewcomer endegvoring to shake At-
torney-General Ron Giffin’s firm grip on
the Truro-Bible Hill constituency, said

: Marshall case clearly implicate (he attor-

 ney-geveral's department in what congti- -

_tutes “a serious miscarriage” of justice, -
4.2 *] am"concerned about the proper ad-
" ministration of justice in Nova Scotia and

* I believe that this case is one exampleof

how thé administration of justice is not
. being properly bandled (bere),” she said” -
Among other things, the report indi-
cates investigating RCMP officers discov-
ered Crown witnesses were pressured by
police to change original statements and
that files from the original 1971 murder
investigation are incomplete, . . .

Ms. Grant claimed the attorney-gen-
.eral's department deliberately sfifled the
. RCMP probe by requesting the investigat-

ing officers to discontinue interviews with
Witnesses who testified at the original tri-
al il gt SRR P

¥ ’ . 5. i@ i :
L fal Lo GALEOENSE SR A

1 contents of the 1982 RCMP report. into the
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“The crux of this issue is that this
government has not been prepared to look
further into this matter, and worse, they
bave instructed the RCMP investigators
not to delve further into what occurred in
the original police investigation,” she said.

However, Mr. Giffin has suggested his
Liberal opponent in Truro-Bible Hill has
only the Nov. 6 provincial election in mind
by releasing the officially “uncompleted™
the campaign.- _ 2

Contacted late Thursday, be said his
department never at any time endeavored
to impede the RCMP probe. “In fact, it

finding of the RCMP probe in the midst of _

- was’ just the opposite. We encouraged it --

and co-operated fully.”

=~ Moreover, he said the possibility of a
complete public inquiry into the case has
not been ruled out by his department, “but
any decision in this regard has been de-
layed until the related court proceedings
wrap up.”

Ms. Grant contended the department
should have demonstrated greater concern
when investigating RCMP beard allega-
tions that 14-year-old witnesses were pres-
sured by police to change their state-
ments. : :

“Surely it is the duty of the attorney-
general's department to take action when

- they are apprised of a situation (that is)

W e e sl
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icates’ department

inundated with serious allegations and ap-
parent omissions.” '

She asked why the department had
not demonstrated greater concern about

-—

'

.
.

.

the apparent incompleteness of the origi- -

nal police report.

Irregularities with the case extend :

right back to 1971 and should have been : :

reviewed at the time, she said.
Quoting a memorandum prepared by
the investigating RCMP, she noted the-

- 1382 probe was hampered due to a gen--
_eral lack of information and procedural’

irregularities in the original murder inves-
tigation headed up by Sydney Police De-*
partment. :
The memorandum indicates some
standard police reports were not pre-
parsd, that there was no autopsy per-
formed on the deceased, and that there
were 0o photographs taken during the in- _
vestigation.
The investigators determined the
standard police “lineup™ was arranged, '
but were unable to determine who was in .
the lireup or who viewed it. y
The Truro lawyer suggested “political
expedience™ prompted the attorney-gen-
eral’s department to stop the investigation _
when the RCMP heard allegations by _.
some Crown witnesses that they had been
pressured to change their testimony, testi-
mony that led to the conviction and subse-
Quent imprisonment of Marshall )
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HALIFAN WP = AllDey Uen
cral Koo Udla of Suva Soous
suid Tharnday Ul dochaure of 4
kuled RUMP rpn by s LD
eral L Ue Nov & pro
e chvuo duan | change

ww the Donuld Manhall affawr

GulMo saxd he woo't decide ovn
an wquury o how the Marshall
case was handled by pobice unul
all related court matlers are set-
Ued

Kuby Grant, a Trurv lawyer
and Cdfin's Liberal nenl in
the nding of Truro-Biblg Hill, wid
a newy conference that a 1962 re-
port indicated thal the Altormey
Ceneral's  Department  lold
HCMP not to interview Sydney
cily policemen about allegalions
thal witnexses al Marshall's sec-
ond degree murder tnal hied

Meanwhile, Marshall said in Ot-
tawa Thursday he wouldn't know
which side Lo march with in dem-
onstratioons on Parliament Hill
on November 5th (or and aguinst
bnnging back Lhe noose.

Manshall, now W, was cun-
vicied 1n the 1971 stabbing desth
ol Sundy Seale, 16, 1n a Sydney
park. Alter the Nova Scotia Su-
preme Court heard new evidence
tn 1982, Marshall's conviction was
quushed.

Several wilnesses, who were
leenagers at the onginal tnal,
told the Supreme Courl review
that, al the lime, they felt pres-
sured by police into leslilying
against Marshall. The wilness
whaose lestimony exonerated Mar-
shall by saying he was with the
man who did the stabbing never
appeared al the original trial and

\__

( (ape Breton Fost

his stand on calling an unquiry

GIFFIN:
No Comment

tnal was later found to be men-
Lally unreliable.

Marshall accepled  $270,000
frum the Nova Scolia government
last month as compensation for 11
years he spent mruon.

“The RCMP had obviously been
having discussions with the
Crown proseculor and Lhey
wanted o interview the original
investigating officers and ques-
tion them about the allegations,
and that's as flar as it went,”
Crant said.

She did not suy how she came

Oc tover /9 /9p¥ i d

eaked Report Doesn'
Change Giffin’s Stand

arlher L 4

‘wl Mam abuul 4 wevk sy

of 3 vupy of the KHUMIE' repun
vhich reulted .0 4 dovision o
have the Supreme Uourt review
the casw and cither uphwld wor
quash the cunviclion or vnder 4
new tnal.

“The wsue wn this maller o
wrongdoung tn the admunstration
of Jusuce Donald Marshall
was Lthe victun tus time but it
could have been any Nuva Sco
[THT,

Grant Jdemanded an inquiry
inw how the Atlorney General's
Department handled the case
onginally in 1971, when the Liber:
als held oftice, and 13 actions un-
der the Conservatives since the
new cvidence came o light

Gulfin emerged from a wevkly
provincial cabinet meeting to tell
reporters he would not comment
on the leaked report or on Grant's
demands for an inquiry.

Roy Newmun Ebsary, 72, of
Sydney, was idenlified at the Su-
preme Court review as Uw mian
who stabbed Seale bevause e
youth and Marshall were trying tv
rob him. Ebsay claimed self de-
fence bul was convicled of man-
slaughter. The convichion was
overluned and he is awamiting a
new Lnal.

“Until such time as e Ebsary
case 5 concluded, | feel it 1s only
pruper for me as atlorney general
to refrain from commenting on
the various aspects of the case,”
Giffin said.

The decision to call an inquiry
into the handling of the Marshall
case would awail the final disposi-
tion of the Ebsary case, he added.




