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Marshall suing
City of Syndey

SYDNEY (CP) — Donald Marshall, who served a
decade in penitentiary for 2 murder conviction cur-
rently under review by the Nova Scotla Supreme
Court, has filed a statement of claim against the City

of Sydney and j embe ts police depart-
ment. /;"F‘EF" 1‘ m‘j

Details of the claim are pot available pending
further court action. Marshall's suit names as defend-
ants the city, police chief John L. MacIntyre and his
chief of detectives, William Urquhart.

Jean Chretlen, then the federal justice minister,
ordered the review of Marshall's case after new evi-
dence surfaced during an RCMP investigation. -

- -+ The courf beard two days of testimony in Decem-
~ ber before adjourning further bearings, later sched-
_uled Feb. 16. o i .

Several wilnesses who gave testimony that
helped convict Marshall of the fatal stabbing of San-
ford (Sandy) Seale, 16, in 1971 told the Supreme Court
their evidence had been false. :

Marshall, 29, has served most of his time behind
bars at the federal penitentiary in Dorchester, N.B.
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Madirshall acquiﬂal
. - GHN

urged:by

«.  ByMICHAEL HARRIS

v o Matl Reporter. .

w"’nﬁ"ci‘ﬁ'”""‘ [ m’; i
: served 1}
beumﬂmhm;gﬂldemh
charge someons else, the Crown

lold the Supreme Court of Nova
Scotla yesterday,
~ Crown prosecutor Frank Ed-
wards sald orai evidencs taken at a
hearing last: December into the
circumstances ‘surrounding  the
nt-rlibl.n;sdeuh o;LS; . Seale n a
In Sydney, N.S., Il years ago
g.ullll’led cmcizr evidence given at
Mr. Marshall's original trial.
L"Emugh (evidence) exists to

,sltion of h

FEB 171933

Crown

charge another Individual with Mr,
Seale’s murder.”

The court reserved Judgmant Ia
the appeal of the 28-yearold Mr,
Marshall against his conviction for
the ll’:.l slaying of Sandy Seale, who
was

Mr. Marshall, the son of (he
Grand Chiel of the Micmac Nat
Is on full rnmle awalting the dispo-
5 appeal,

It took 'awyers representing both
Mr. Marsheil and the Cruwn st
minutes to make their arguments
and ask the five Supreme Court
Judges to allow Mr. Marshall's

* appeal, quash his convictlon and

lssue an acquittal,

Both lawyers agreed no new trial
should be ordered for Mr. Marshail.
Mr. Edwards said: “"There is viru
ally no evidence that could be
called against Donald Marshall. It
would be pointless in the extreme 1o
call & new trial."”

Steven Aronson, Mr. Marsha|l's
lawyer, alsu asked the court o
acquit his cllent on the basis of “the
conclusiveness of evidence™ pre.
sented at the December hearing.

The only point of difference be.
tween the Crown and dofence was
Mr. Aronson's argument that a
"mimrmﬁe of justice has taken
place and Mr. wards's counter.
claim that “'Mr. Marshall was the
author of his own misfortune to s
very large degree.”

Mr. Aronsou asked the Judges 1o

CROWN — Page 1

-Crown calls for acquittal

® From Page One
limit their to Mr. Mar-
shall’s murder conviction and leave

the question of how & was oblained
and what act ha In

5 1] mgu ] lauberw

a ra

that the court was "vl‘&:u( Jurts-

diction to make a legal finding that
Marshall ang Seale were Involved

In 8 robbery,” st the time of the

murder, a3 testimony at the De-

cember hearing alleged.

Mr. Edwards ui:ﬂm! h!:: bt:l:n
no  miscarria, t (]
blamed Mr, lrﬂulltu“hct of
candor at the crucia) ume"lg::z
his original trial for hie
degree murder conviction.

During his 1971 trial Mr. Mar.
shall never referred 0 an attempt-

ed robbe pnm(.:r Mr. Seale's
fatal :ub?;r. . And although he did
admit at his Beczm.b_r hearing that

he went In to the park that night 1o
el money any way he could, he
im that any robbery attempt
ever look plece. .

Mr. Marshall's case first attract. .
ed national attention In March,

The three key witnesses a1 Mr.

" Marshall's original trial In 1971, two

ol whom sald they
10 the murder, acknowledged to the
appesl court that they had Bed on
the stand under pressure from two
Sydney police detectives, Al three
have flled aflfidavits with the court
to that effect,

The RCMP also found 1 new
witness 10 the slaying and uncov.
ered what is now believed (o be the
murder weapoa — a knife — wed 1o
Kl Mr. Seale In Sydney's Wen.
worth Park on May 23, 1971.

As a result of the second RCMP
hmi&,tlon. then justice mizster
Jean Chretlen referred the Mar.
shall case to the appeal division of
the Nova Scotla Supreme Court last
June. He cited a rarely used pan of
the Criminal Code, Section 817, that
rerrnluawun to handle a case a3
[ It were an appeal by a convicred
person.

PR S L
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R SYDNEY--Sydney Mayor, Manr\ing
i“’"MacDonald says he would not oppose'a public
.:-lnquiry into' the conviction that sent-Donal
"Marshall; Jr. to’prison for 11 years, but he didn
~.think it was necessary or that ll wull accomplrs‘
% very much... ARt
Mayor MacDonald sald in an ln:emew ‘tha
K Marshall bears a great deal of responsibility fo
- his own conviction by not telling the whole stor

.',and informing investigating officers of.all the

facts surrounding the, murder of Sandy Sealeir
“May 1971, .

He said the Supreme Courl which foun

Marshall largely the architect of his own fate dic

" not suggest any police: megulantles .0
“wrongdoing, therefore, a pubhc inquiry
- pointless.

However, if Attorney General Harry HO\

. wants an inquiry “we will not be adverse to'tha:
« we have nolhmg to hrde" Mayor. MacDonaI(
* said.

4 Besides ca!lmg for a public mquury Marshal
. has already filed a civil action against the city o
~Sydney_ and two police officers — Chief Johr

"Mclintyre and Chief of Detectives Willian

- Urquhart --" who "carried out the origina
investigation. Buta decision has nc! yet beer
made on whether the action. will go ahead

Meanwhile, Mayor MacDonald said tht
Nova Scotia'Government has an. obligation-tc
~pay Marshall compensation for the'11-years h

.. spent in prison for a murder he did not commit.
..He said he was pleased to hear the Attorne)
~Geéneral - admit .the provlnce .bears --somt

s-responsibility, if not all, for the-syst m that sen
Marshall to prison. -

. How said In an interview.he ls antncipatmc
an application for compensation from Marsha
and will not determine before then just what th(
. province should do aboutit.. . .. :-

: However, he said any award the prov!nct
.decides to offercould be reduced by the finding
‘that Marshall, while innocent of the 1971 murde
“of Sandy Seale in a Sydney park, contributed t¢
:his conviction through his testimony and was or
an “lllegal mlsslon when Seale was stabbed

........ ‘ate arare amte B iadniy e ter
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Attorney-general under

fire in Marshall case

By Alan Story
Special to The Star

HALIFAX — Provincial New

---Democratic Parly leader Alexa
McDonough has demanded the
province's attorney-general find-

out when the Nova Scotfa Supreme
Court will reach Its declsion on the
long-delayed Donald Marshall
case.

In an open letter Issued yester-
day from her Halifax hospital bed,
McDonouEh said the delay in re-
sajving this “apparent miscar-
riage of justice” is “Interminable
te Mr. Marshall and his family.”

™8 -Marshall, a 29-year-old Micmac

N
N

®

ofie else murdered Sandy Seale.

Q)‘ Indian from Sydney, NS, spent 11

éars in prison for the 1971 stab-
ing death of a friend in a Sydney
{mr He was released in March,
982, after an RCMP re-investiga-
t}on of the case concluded some-

<Almost three months ago, both
Marshall's lawyer and a Crown
osecutor asked that the Nova
otia Supreme Court appeals
division acquit Marshall of the

Q murder, but the five justices have-
™ n't given their decision.

b
A<
L -

<One unconfirmed report sug-
E.sls the justices are deadlocked
¢tween granting an acquittal and
calling for a retrial.
Legal costs

.E ~McDonough also asked Nova
C) Scotia Attorney-General Harry

®
< Ig prison and to derra;rghls legal

Q opsts, which now total §

How what provisions the province
Was prepared to make to compen-
sate Marshall for the time he spent

,000.

§ :How could not be reached for
Q comment.

<McDonough, who has been ab-
ent from the Nova Scotla legisla-
tore for five weeks with a serious
sinus condition, was yesterday
{ransferred to Universily Hospital
ip London, Ont, for treatment
Marshall's lawyer, Stephen Aron-
son, has launched a civil sult for
damages and compensation
against the city of Sydney and the
two police officers — now the
chief ard head of the detective
division of the city's force — who
¢onducted the 1971 murder inves:
{tgation.
: But some legal experts say Mar-
+ shall may have difficulty collect-
fng any compensation for his or-

- g 5
— - - - a

"erday said he was unconscious, al-

,".’A‘f A%
%

Lo ;
Donald Marshall: Micmac In-
dian is living on welfare while he
awaits courl decision. ’

deal because of the old legal
maxim, *‘the king can do no
wrong.”

Marshall lost his source of in-
come at the end of March when he
finished a construction training
program with the federal depart-
ment of Indian affairs without
finding a job as a plumbing a

rentice. He is living on welfare in
alifax.

Meanwhile, Roy Ebsary, a 71-
year-old Sydney man named In
court last December as the person
who actually killed Seale in 1971, is
In a Sydney hospital, reportedly in
serious condition.

One visitor who saw Ebsary yes-

though his doctor would not con-
firm this.

In mid-April, Ebsary fell

through a rotted hatch in the floor
of his Sydney flophouse and landed
in the basement, breaking bones in
his neck. He was in intensive care
for scveral weeeks. : .
- Although court observers had
expected the appeals division
would reach its verdict in the
Marshall case while Ebsary was
still locked In prison for a conceal-
ed weapons conviction, the
lengthy delay meant Ebsary has
been walkhﬁalhe streets of Sydney
since early March. * -

He was arrested again March 29
for disturbing the peace.

- -
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Donald Marshall Jr., swoke (his mornipg
without 8 murder conviction e his record for (e
first tme In 11-and-a-hall years. | ° _
In a 84-page declsion , Nova, ‘s :
Supreme Courl Appeal Diviskea lqulud of
murder In the 1971 stabbing death'of Lhyearold :
Sandy Seale In Sydndy, but blamed Mr. var.l P
for helplng securs his own coaviction. i
The Suprema Court Appeal Division sald new i
evidence indicatlng another man sabbed Itr-
Seale near Sydney's Wenlworth 'Put made
original verdict agalnst Mr. l!mb.lﬂ wwl- '
able. |
The courl heard the casa following an RCMP , [7
re-investigation last year and a uqum
then-Justice minister, Jean Chretien. ~ i
Mutual distrust between Mr, Marhall’
the justice system surfaced both in the court's
cision and at an Impromplu press conference in -
the Dartmouth om.c. or Marshall's Ilrnr h
phen Aronson. - ab "“_"
Mr, Marshill, dow, 8, son'of the p-mﬂ
of the Micmac Nallon, Inl 4
wanl 1o live my own IJ.!L‘L- J e
Of his 11 years beklrd’ pen.Fl.mtilr, walls'-
Marshall said be wants Lo’ “put all that behind |p
. Al they (the courts) Il.nl Ionn !'mi ma, il “F:
\urlt-ilhthcm. - 4 i | I’:’

But five justices of tha Nova Scotla Supe
Court Appeal Division, wers, far trom bw
with” Mr. Marshall In thelr 'declalon” w

Citing hiy unwwuhw‘ruruﬂula
whole alffair,” _thay paid, “be Coatribatad
measury” to his -
which could ﬂ;urcrm fumzth.mgl’
pensation by Mr, Marshall . .

In &6 pages, mosily | l pastTin
dencs, the court makpd' 00 wm&mfuﬂu
duct of Sydney police who investigated od e £
bing 104 oblained glatemenly brom |
eye-wiinesses who have 'ﬂ.ncn
rles. drhqic

Key mmﬁuc?ngm 3
slon came from Sydney man Jades
sccompanied an ol man named b
In (he park. Mr. MacNell sald be and Mr. Ebeary i
were uudmih-r Mr. Marshall and Mr. lu!n E
leading to Mr, Suh‘l mmum Eb -

sary. |
Mr. umuenmummuhﬂ»
mation shortly after Mr. Marshall's eonvition'y’
but the matter vuﬂnnd kmhdv
deleclor leste . 3
In bls testimony sl Ghe eriginal trial) Mr,
Marshall sald pothing of 8 rebbery stismpd. | °©
In December, Mwhlppddnthﬂl"
hmmmmwmm -
someons™ but agaln dealed an sctual O
He lestified Mr."MacNell was drunk) sleried -

'
"
"
i
H
i
-
v

. U powd

Marshall
| 'finall y
free

mﬂmodlrmmo'i

© bwo whaeises who sald Dwy saw Mr. Margha

stab Mr. Seals.

In & lalephone inlerview last night. Mr. Ma;
shall's eriginal lawyer CM Resrnblum, recalle
belng “shocked™ by G jury’s verdict n 1971

“There was peejudics in B air,” Mr. Roser
blum sild. “Thers was o bot of lalk sad & feelin

“lhel war wis on betwees backs and Indians.”

Agrinst this backgrewsd, in Mr. Rosen
blums's view, Mr. Marhall was srresied, Uries
wmw-mﬁm‘dhtw “eye

-wilnesses.™

One man, John Pratics, 16 years of age u

1M1, was trealed ag sarty as 1978 for & meatal Il

ness whicn made him prons o fintsmiing. De
lence lawyers knew mothing of the Klsess.
Oulslde the courtroom during the sriginal tri
al, Mr. Pratico sald Mr. Marshall did not stat
Mr. Seale bt malntained his original Lestimon)
when crotsexamined sa the inconsistency.
Maynard Chant. aged 15, In 1971, sald he sav
Mr. Marshall stab Mr. Seale. In Decamber Mr

* Chant testifed he did not see the murder and saic

he “fell pressured™ by police inis giving the (als

lestimony.
ﬂnwﬂcwnﬂu&u!mmdw:

lrom Mr. Pralico, now .dmled;d by Crown

\ and “delence a3’ u “eompletely wrefable” wil

pess. . . .
" Slalements Lhat Mr. Chant and Mr. Pratice
pave Investigators in 171 which coeflicled with
tlu‘ir testimony,” ware pever disclosed Lo delence
Lawyerd by alther polica or (e Cruwa prosecular,
ased Donald MacNell
"“We beard mol 8 word, molkiag, sol a
whimper™ sbout (he cootradiclory stalements o
Fratlh" l'ual-ll lreatment, sald Mr. Rosecblum.

dJ‘on-mnmmmw
plln the trial . ..
.. The Quuﬂﬁ of muu h o many

Mhmh&mlp
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"Marshall compensation ‘up to N.S.’
. o b R odJe
OTTAWA (CP) — Any compensation to Donald Marshall, a  ment to mak
Sydney man who spent 11 years In prho:ﬂo'rp_mmm me:tl." a‘:cgu:’gpanro:agfe RIS 0. BOviRiis Revne
not commit, should be pald by the provinclal government, Jus- “But whe
tcs Minister Mark MacGuigan sald Friday. :+ ! ' tlon, tben':m:‘ &f{::!;e&r:ﬂ;;ur) !.rfsl? lheu:: i ;m’o
“The question of ' e o e of
Ince,” Mn‘:(}ui’lza: m?ﬂ"‘m““,.““ u '..“?‘7“?°f’“‘.'.' m’ POV province o deal with that situation.” pegpeatie
Nova Scotla Attorney General Harry How has refused to The declsion to prosecute Marshall was made by provin-
say whether his government will compensate Marshall for his  clal officlals — a pormal practice In most criminal cases — al-
time In prison or for the legal fees amassed In trying to prove though Marshall was convicted under federal legislation and
hls e sent 1o & federal prison. {
See MARSHALL page 2 %

L]

Lnnocence. : :
“It's a common habit in Canada (o ask the federal g’jem-
A

NAY 14 1963

" Marshall

= : (Contlnued from page one)

l- Marshall, now 29, was convicted In 1971 of (he
* murder of 16-year-old Sandy Seale in Sydney.
He always maintained his Innocence, and after
{ former federal justice minister Jean Chretllen re-
opened the case, Marshall was acquit ;
! the Supreme Court of Nova Scotia. hm?da{3‘1gg,
; Two days later, Roy Newman Ebsary, 7, of
Sydney, was charged with Seale's murder.
In a statement released Thursday, the Canadlan
‘ Bar Assoclation sald the courts should be given dis-
i cretionary power to order relmbursement by the
' Crown of legal expenses incurred by people who
~ have been discharged or acquitted of an indictable
offence.

. s e s ae B amdees o T e
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Bears Soime
Responsibility

HALIFAX (CP) — There Is
litle question the Nova Scolla
Gover%rﬁenl behars islor!ne
responsibllity, perhaps all, for
Lher:ﬁmlem that sent Donald
Marshall to prison for 11 years
for a murder he did not com-
mit, Altorney General Harry
How said Monday.

How sald ln an interview he is
anticipating an application for
compensation from Marshall
and wlill not determine before
then just what the province
should do about it.

However, he said any award
the province decides to offer
could be reduced by the lindin
that Marshall, while innocent o
the 1971 murder of Sandy Seale
In a Sydney, N S. Park, con-
tributed to his conviction
through his testimony and was
on an ‘illegal mission” when
Seale was stabbed.
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Munro didn’t guarantée paymént
of Marshall’s legal bill, aide says

. By Joe O'Donnell Toronto Star

OTTAWA — Indian Affairs Minister John
Munro never guaranteed he could pay all legal
costs for Micmac Indian Donald Marshall, a
spokesman for Munro says.

Ron Dennis, Munro's press secretary, said
the minister slmcrly promised Marshall last
year that he would “do as much as he could” to
secure federal money from the justice depart-
ment o cover the $82,000 bill.

“He does not recall making any guarantee,”
Dennis said.

After serving 11 years in jail for the murder
of a Cape Breton youth in Sydney, N.S., in 1971,
Marshall tvas released when his tonviction was
questioned in March, 1982,

He was declared innocent 14 months later.
And this week, Roy Ebsary, 72, was convicted
of manslaughter in the case.

Dennis said Munro did promise to help Ma
shall in March, 1982,

But Munro has served many years in cabi
net, Dennis said, “and he would obviously knoy
better than to make any steadfast, absolut
guarantees. His recollection (uf the exchang
with Marshall) is quite clear.”

Dennis said that, after repeated attempts
Munro’s bid for justice department moncy wa
rejected because Marshall's case was no
unigue and would not affect other Indians.

“He was tried «as a resident of Nova Scoti:

" and zot as an Indian,"” Dennis said.

Tre matter, he said, is under Nova Scotia’;
jurisdiction, “and it would be improper for th
federal government 1o legally intervene.”

Munro has, however. asked provincial jus
tice officials to Pay Marshall's legal costs. S
far, they have refused.
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Ott"a'“‘r“a“";'é'as'r‘éffN S. should help.

i" n‘<lo'4( I".}‘ ..-

- pay;Donald:}

. OTTAWA (Stall) < Two federsl cablnet mlnll

ol "."1'

)

bills

':utonlshmg“ 19 suggest that Ottawa should go a

rs told the Commons I\:esday that the province of mg further and pay legal fees.
%ova Scotia should help pay the Iegal bills of Donald _ _

farshall, the. Micmac Indlan who served 11 years L

9“50" {or 8 murder he didn't commit.

Indian Alfairs Minister John Munro callcd lhe

But he added he has no authority to help Mr.
arshall pay legal bills of more than {80,000,

“There Is absolutely’ no authority in my depart-
ment for payment,” Mr. Munro sald under question-
ing from NDP member Jim Manly. .

- “] regard this very much as an oblig-tion on the
part of the provincipl government.”

Tory Justice Critlc Allan Lawrence was next to
press the case for Mr, Marshall. ;
. Mr. Lawrence said the [cderal government owes
an obligation o the Marshall family, which s under
the Impression It had been prornlsed federal aid. by
Mr. Munro.

“The people of this counlry believe that the min-

iarshall case 8 ""rather ‘atroclous occurrence.”

)}

‘Ister of Justice (Mark MacGuigan) ls merely buck-
passing something to thy provinclal government.”

Mr. MacGulgan replicd that the matter is a pro-
vinclal responsibllity.
. The justice department did prepare 8 rcporl that
led to Mr. Marshall's refeasc a ycar ago, but It Is
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Ottawa Says No, But Marshal/, Family
To Continue Fight For Compensation

Donald Marshall Jr. and hig family will contlnue Lo seek compensa-
tion from the federal government desplle arguments lﬁ:l.nﬂ it by
ggﬁ:e&’mum Mark MacGuigan, says the head of the Unlon of Nova

ans.

Marshall, a Micmac from the Membertoa Indlan Reserve in Sydney,
spent 11 years lngmmon for a slaying committed bi,ﬂoy Ebsary. Afler
;ncung up $82,000 In legal bUls, Marshall, now ¥,
ay.

oel Doucette sald the union, which s helping In the compensation

E&hlhls unlmgmesed t!:g MacGulgan's contention that Ottawa cannot
q arshall use Lhe case s a provincial responsibllity,

is the royal runaround that the government a!waytlﬂvu Io-

g.l‘ua.ng.l( there I3 .noney Involved,"” Doucetle said. “We're a political foot-

MacGulgan told the House of Commons on Tuesday that he s disturb-
ed by what Marshall went through but “it would nol be very good
federalism" for Ottawa to In and pay bis legal fees.

Marshall was convicted In 971 of murdering his friend, Sandy Seale
16, In a Sydney park. Last week, a Jjury convicted beury. n, o

muula:ﬂurln edeath.

and other Indian leaders met Marshall and his father
Wednesday o dlscuss seeking money from both levels of government
Ioruuihllllndhulamu:(.

Ca,ry(/ @(‘ @%m

/\70'1'“' i+, 198 >

was acquitled (o

H MILLION
wacalte :ﬁligtben Is 0o flrm figure belng sought, but it could be as
asi4 m ;

Elhe $a1/d the fam(ly bas endured severe flnanclal and emotional bard-
ship for the last 12 ﬁun Marshall's ather, as grand chief of the Mic
mac Indlan nation, [s the splritual leader of Micmacs in the Maritimes.

“The famlly knows the whole Indlan movement s behind them ™
Doucelte sald; “They uelmpmsdtomau out.” ; .

He zaid the family Is h ring Its own lawyers and will treat its clalm
separalely from Marshall's because lwo Lssues are really involved. The
llu?'m are Lrying Lo set up meetings with MacGulgan and the Nova
Scolla's attorney general,

The union president said be also belleves Indlan Alfalrs Minister John

unro has a responsibility.

Marshall was “‘convicled because he was an Indlan," he sald. *“The
fact that Junior Marshall Is an Indian and Mr. Munro is responsible - -
Indlans meanshe ls a key ﬂiuru." .

Doucetle said the union olfice bas been bombarded with pbooe calls
{rom cltizens telling them to cantlnue the {1ght.

"“They don't even know us but they tell us you've got something there,
They want us to press the fssue

arshall is employed on the Shubenacadle Indlan reserve oulside
Hallfax asa plum&.r.

Pos
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|‘N.S. is responsible for

Marshall’s compensation’

By DO'\ lthO\ALD
W = LR u“ B ' N B :
O‘ITAWA. — Justice Minister -

:galn‘m:rsdayhmec«nmb

—— g

[eneted requests. -Ottawa pay r--"‘ﬁ)cy{pohcg}fall underlhe]u—

$30,000 in Jegal fees for Donald Mar-

shall, the Micmac Indidn who speal . case was prosecuted by a provincial

JI_Jears In. prhon alter being .
erg!, convicted of murder. .
pn:d.il}-e’hst.nlh ‘pexly-appoint-

Nova“ Scotla Attorney-General
”n«: Giffin o persusde the province
No"fssume: Hs- nipumlwmea and

(7. ‘_ltplmij »

the federal minister said the law Is . °
k‘-’t MacGuigin dug’in his beels™  enforced by provincial and munlci- ;

--.-.-—

& MacGuigan said be has di5- . Thursday, Tory justice critic Ray'

While Mr, Marshall was wrong- *
"ly convicted under a federal law,

to an international m\enanl on civil
and political righte which states in
part that a person whase conviction
of a criminal offence has been re-
versed is enlitled to compensation.
~ ¢ - There Is “a federal respoasibili-
ty in this matter and the minister
cannot weasel out by attempling to
* “place it'on the'shoulders of provin-'
~ cial jurisdiction’ since he funds pro-'
vincial legal” aid lhe‘l‘ory eritic

TRl police. . - 7
risdiction of the province and the °

prosecutor "he told the Commons..
In raising the Issue‘again.

Hnatyshyn accused Mr. Mchtﬂpn

of being * ‘heartless and mean-spirit- -
_ ed’,with respect to the case. .. .

Mr. Hnalyshyn reminded the

. sald.
Mr. MacGuigan nld interna-
., lional agreements, whatever Lheir
validity or application, **do nol

minister that Canada Is a signalory  change the constitutonal ‘and legal

sitcation in our country.™

“We have many examples
where the provinces have given us
authority to agree to certain things
Internationally and the federal gov-
emment takes kis international obli-
gabom. yel mlhin Canada the obli-”
gaillon resq on the provinces,” the

Oq[sidc the Commons, Mr.
MacGuigan insisted Ottawa has no .
legal or constitutional responsibility
to prorlde funds for the legal fees.

" And suggesied the govern-
ment has exercised any moral obli-
gation in (e case by sltempling to

“Uis ~a \-ery unumal eompu- case o be made for cost-sharing be-
" sionate case where an extra-gratla‘ _ tween the federal and Nova Scotia
payment should be given serious .- governmens. '

have the province ‘look after the consideration,” the Tory crite said.
problem. : Mr. Hnatyshyn accused the fed-
* al.! - eral’ minister of ebviously putting
The minister sald B would be - the fssue “or the backburner™ with-
bad for federalism for Ottawa 1o - .out"doinig one solld lhing to belp Mr.
Fep o prwvincial juriadictlon and - Macshall - - .
| rovideunds  the eaie™="% = ey doUiblnk 1 polticalty
Mr. Hnatyshyn 01" TepoHers. . important enough tg compensate
he knows of no case where there has "nr‘lﬂamnl'l"'ﬂ:e'l'ory MP sald. °*

been “a clearer and yneqql_wcal

e 5 Whllc pressihz Oll.awa to pro-
:‘m.i.“‘ 1o & person ?93 vt L.~ vide funding in'the case, Mr. Hna-"
. e . lyshyn said there. is a very good -
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Marshall Reply
In Little Time

Frves Tbe /lawa Bureau
(TheC B Pust
Maa Mulls's pew Al
Uty General might md
:ﬂm«!y lu akr ¢ dent

wu codiperaalion lof
Duceadd Marshall J1 .l
soaw  [HUe tune yd ™
loder al Juathy Mintster
Mot Mactulgan sand

lay

Het  Mactiuigan still
Lelarves U pruviine will
e wp W cutbUty
Uutad ubillyetions wader
tbe crimloal justlice
(33 7 4-]

“Yuu have W undery
Lannd there b 8 ww Al
Lrucy Geveral In Nuve
Soutia ™ he lald T8
o Waws "And has
Ml un ths baue com-
Ing L bhim, and he's bav
Ing sume thoctliys tn cun-
bevihug with o

Bt | thind he wun'l be
B 8 puaiUun fur sotie (1l
Ue Line yel really W res

MacUuigan bas 3aid va
v o al o aasons Lhal the
femaduibldily for com
prcaslun fur Marahall

L1 d 1) yrafs W
Pe luf 8 rhe did
od  cunini, lies with

N s Soutls The Syduey
pvitce furce, and
U'_z.-k.?uu- A inecial

a s)olein willlaled he
crizlgal wurndup
s2ai108t Lthe lormer
Mipey fesidenl, and

svdigan sanls hove
oulla [ X1 e
fesponsibilities and
ol Lallans

"] cant lelieve thal &
provine Uke Nove Seulia
will ol mecl o wldige
tlona under the Cenatily
Ikt umsler s ven lasy
eid under eyquily -
Mot toulgan saidd

The mean whu w4i

trmmr ol e Ume of
tatshall's wiiginal (il
1 1971 was tiviald Kegan
e lederal Munnter of
State  lur Internaethaiel
Trade

L i inleey s aith e
Puet cailier this wevk
Hegan said e leiieven
Uw prusuwe wodd op
jmdl o have T8 v
sieralde fingmuasibldity
a3 a JUrel ciiseyueine ul
U wrsagful cunskolon
agatnst Marshall

“The lact thal ¢ prren
wiull nut have lava
winnglully commitied
Lol b o I3 hhh wii U
patt ol the proviiccial
aullsif ity wlme rtaitined
Ui erkivinr gind G ki
n alnwad wiuld bheod
‘o e cunclusin that
nllwe
that

W
e
they musl ceff)
respunsibility In
reard ' Hegan sand
“Hut I'm ool pute that |
would conlude Uiatl they
ahuubd carry W arvent
ol the neapuiniility of
aul, Lut the law s gir e
Uwru tlw anniiliy ol
the present lune for U
sdnmilniirotua of justicr
It & micerTiage of
thal sdmuisiislam Lhel
tesutad W this wrwgld

cunr it * Hegan sand
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XX Court cases delay decision ==z

*x on Marshall aid, N.S. says k=
HALIFAX (CP) - A decision by the Nova Scotia Government whether to
compensate*Donald*Marshall*may have to await the outcome of tuo cuurt
cases, Premier John Buchanan said yesterday.

Hr. Marshall is seeking compensation for the 11 ears he spent in
grison for a slaying committed by someone else and for the more than

82,000 in legal fees he spent to prove his innocence.

''It would be 1mRzoper or the Government to comment while matters
clggely linked to the Marshall case are before the courts,'' Mr. Buchanan
said.

He was referring to a civil suit launched by Mr. Marshall against the
city of Sydney, N.S., and its police, and a plan by Roy*Ebsary¥to apfeal a
manslaughter conviction in the 1971 sla{lng of ]6-¥ear—old $andx Seale.

Mr.*Ebsary,*71, was found guilty last month in the stabbing death of
the Seale ¥outb and _sentenced to five years in prison. Mr. Marshall, 30,
was convicted in 1971 of second-deg;ee murder in the death but was cleared
by the Nova Scotia Supreme Court this year. .

In the zuling which freed Mxr. Marshall, the court said he had
contributed to his conviction b¥ lying at the original trial.

- Mr. Buchanan said the*Bbsazg trial and the civil suit will address
questions that must be answered before compensation can be properly
considerxed. .

The federal Government said that because Mr. Marshall wuas arrested by
police under provincial jurisdiction and prosecuted by the pProvince, any
compensation would be Nova Scotia's responsibility.

ADDED SEARCH TERMS: Canada justice crime victims legal fees

txxx:xxx:xxtxxxxxxxxx::xxtxxxxxxxx:xxxxxzxx:xxxx::xtxxxzxxxxxxxxxxxxxxxtxxxx:
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Kaplan reitera

Solleltor Guncrul Robort Kuplan relterut.

" ed Friday It ls the province's responsibility Lo
assume any fInanclal compensation to Donald
Marshall Jr., a Sydncy resident who spent 1f
years In a federul penltentiary for a erime he

did not commit
Mr. Kaplan; {alpmek lmcrror

was made at the provinclal level, It Is appro-
priate that an compcensation be pald by the
province, ;

The minlster made the comment follow-
Ing presentatlon In Halifax yesterday of Solic-
ltor General Crime Preventlon Awards lo six

Indlviduals and organizations In Nova Scolla .

and Prince Edward Island who have made a
’ Q}nlflcanl contribution In developing and

CA -Hena g bocﬁ,rees
es stand

managing Innoviltive erime prevention activi-
thex, :

The awards are among 31 which have or
will be presented to individuals and groups
across the country In conjunctlon with thix
week’s Natlonal Crime Prevention Week.

The minister also announced his ministry
will fund a $23.800 project to establish about
20 community erime prevention committees
in Atlantic Canada.

The creation of these commitlees, he
sald, will serve to broaden the base for the
ministry's crime prevention efforts by provid-
Ing local focus for cormmunity-based pro-
Erams und providing cssential data to assisy
in the formulation of new crime preventior
programs.



