NEWSPAPER ARTICLES AND HANSARDS ON DONALD MARSHALL.JR.

1982

March 23, 1982

March 23.

1982

March 25, 1982

April 1,

April 2,

April 7,

1982

1982

1982

April 10, 1982

April 12, 1982

Avril. T2, 1982

April 12, 1982

April 21

May 14,
May 27,
May 27,
May 31,
June 11,
June 11,

June 12,

y, 1982

1982
1982
1982
1982
1982
1982

1982

Convicted murderer seeking new trial
after 11 vears

RCMP investigation places doubt on
Donald Marshall conviction

Federal ruling may be sought on new
evidence

Munro will meet Marshall's lawyver

Marshall’s lawver meets with Justice
Department officials; No word on action

How expects Marshall case report shortly

Final decision on Donald Marshall affair
awaits settlement of two crucial matters

Evidence points to new suspect in 1971
murder

Weapon used in Seale murder may have
been found

Micmac case may set series of
precedents

Justice Department decision in Marshall
case is due soon

Report completed on Marshall case
Precedent payment not yet ruled out
Marshall case regrettable

Marshall case under review

No decirfion on Marshall, Ottawa says
Appeal Court to hear Marshall case

Chretien still considering options in

Marshall case | | IR

4|



1982 cont’d

June 16, 1982 Chretien asked about N.S. man jailed
11 years

June 17, 1982 Marshall case will go to N.S. Supreme
Court

June 30, 1982 Marshall free on bail

July 9, 1982 Marshall case resolution process begins

Aug. 10, 1982 Notice of intent served

Aug. 17, 1982 Police officials deny witnesses pressed

into making statements

Aug. 28, 1982 No heading--re Release of affidavits



1983

Feb. 1, 1983
Feb. 1983
Feb. 1983
Feb. 17, 1983
May 18983

Mav 6, 1983

May 10, 1983

Mav 11, 1983

Mav 11, 1983

May 14, 1983

May 17. 1983

Sept.

Nov.

Nov.

Nov.

Nov.

Nov.

Dec.

Dec.

Dec.

12, 1983

10, 1983

16, 1983

17, 1983

25, 1983

1983

1, 1983

2, 1983

3, 1983

Marshall suing Citv of Svdney
Marshall appeal: Judgment reserved
Lawsuit is premature

Marshall acquittal urged bv Crown
Province bears responsibility

Marshall out of prison but not
exonerated

Attornev-General under fire in Marshall
case

Marshall finally free

Compensation for Marshall interesting
legal question

Marshall compensation 'up to N.S.'
Bears some responsibility
'"Wrong man' trial gets second hearing

Munro didn’'t guarantee pavment of
Marshall’s legal bill, aide says

Ottawa says N.S. should help pay
Donald Marshall’s bills

Ottawa says no, but Marshall, family to
continue fight for compensation

N.S. is responsible for Marshall’'s
compensation

Conscience: It must be heeded in
Marshall case

Marshall reply in little time

Court cases delay decision on Marshall
aid, N.S. says

Kaplan reiterates stand



1984

Jan.

Jan.

Jan.

Jan.

Jan.

Jan,

Jan.

Jan.

Feb.

Feb.

Feb.

Feb.

Feb.

6 .

17

19,

19,

19,

19

20,

14,

23,

28,

29,

29,

1984

1984

1984

1984

1984

1984

1984

1984

1984

1984

1984 -Hansard

1984

1984

Governments ’'dragging feet' on
compensation issue: lawyer

...had evidence before appeal--
MacLeod (Heading not complete)

Marshall’s appeal lawver says he
didn't receive new evidence

Marshall's lawver denied access
to file

N.S. studying claim. Marshall could
still be paid

Province hasn’t accepted or rejected
claims for compensation, says Giffin

Attorney General defends delay in
Marshall case

Marshall drops civil suit in bid
for compensation

If Marshall were white, case would
be settled--MP

Province didn’t forget Marshall, says
Premier

Resolution No. 3--A.M.Cameron--p.29

Resolution No. 6--A.McDonough--p.32

Resolution No.17--P.MacEwan--p.38-39
Oral Questions Put By Ministers:

A.M.Cameron/Premier Buchanan--p.40-42

Guy Brown/D.Nantes--p.42-43
Vincent MacLean/Giffin--p.43-44
Vincent MacLean/Giffin--p.44-45
A.McDonough/Giffin--p.46-47

Giffin holds firm: Requests for
emergency debate in Marshall case are

rejected

Marshall case: Giffin steadfast



1984 cont’d

Feb. 29,

March 2,

March 2,

March 3,

Marech 5,

March 5,
March 6,

March 6,

March 7,

March 8,

March 10,

March 21,

March 21,

1984-Hansard

1984-Hansard

1984

1984

1984-Hansard

1984

1984

1984-Hansard

1984

1984

1984

1984

1984-Hansard

Mar.22, 1984--Hansard

Statements By Ministers--
Premier Buchanan--p.30
Res. No.23--Paul MacEwan--p.96

Res. No. 3--p.119-126:

Speaker--p.119-120
A.M.Cameron--p.120-122
P.MacEwan--p.122-124
A.McDonough--p.124-126

Res. No. 35--A.McDonough--p.199

Accuses Province of 'stonewalling’:
MacGuigan shocked at treatment of
Marshall

MacGuigan backs Marshall’s claim

Statements by Ministers--
Buchanan/A.M. Cameron--p.244-245

Ottawa to give Marshall a job
Marshall inquiry launched

Res. No. 72--P.MacEwan--p.293

Res. No. 73--A.McDonough--p.295

Late Debate: Sydney Murder Case (Donald
Marshall): Gov't.Responds--Inadequate:
P.MacEwan--p.337-340;
A .McDonough--p.340-344

Department worked quietly behind the
scenes: Marshall rejected job offers

Nova Scotia mulls legal costs

The gloves come off over compensation
for Marshall

Campbell sticks to target
House Order No.87--P.MacEwan

Late Debate: Sydney Murder Case (Donald
Marshall) :Campbell Comm.--
Expenditure:

P.MacEwan--p.690-695;
Giffin--p.693-695;
A.M.Cameron--p.695-697



1984 cont’d

April 4, 1984 Marshall to receive $25,000
April 5, 1884-Hansard Res. No.192--A.M.Cameron

April 6, 1984 Munro applauds N.S. decision
April 6, 1984 Ottawa asked not to tax Marshall

April 18, 1984-Hansard H. O. No.87 re Costs of Campbell
Commission--P.MacEwan

Sept. 27, 1984 Marshall gets $43.79 a day for 11
vears he spent in jail

Sept. 28,1984 Probe of Marshall case not ruled out

Oct. 19, 1984 Marshall inquiry blocked, report says

Oct. 19, 1984 Marshall report implicates department

Oct. 19, 1984 Leaked report doesn’t change Giffin’s

stand



1985

Jan. 12, 1985
Jan. 19, 1985

Jan. 31, 1985

1986

June 8, 1986
June 9, 1986
June 10, 1986

June 13, 1986

June 19, 1986

June 30, 1986

Altered Story, Marshall testifies
Giffin mum on Marshall inquiry

Seale sayvs inquiry into son’s death was
promised by Giffin

How Donald Marshall case unfolded
The tangled trial of Donald Marshall
Obvious contradictions

Donald Marshall still wonders when the
ordeal will end

Giffin breaks the silence--Probe into
city police wasn’'t quashed, says
Attorney General

Marshall inquiry to await appeal






-~ PR Y. ‘l'l

“.4  TIHEMAILSTAR 'ﬂxursd-y.'lu}d;u :m

. LAY B |
o
L]

[
[

e

i‘ XK. J .qfdr:; E;J,!
¥ =-gnew¢\.~x;tr|w i
TR “mwmg!w

smurder, has never glvan Uphisd nee:
rthe wheels set In motion @ few'mo igo%y Mr. M.
<shall and his attorney may set Him free a.nd' rawrilr.
iegal history of the Martimed!*/: M 1)1 A
- At 17, Donald Marshall pas,c ch!u-ﬁed nﬂ.h non-c
y. ul ‘murder for the ;tahblnz.dcsth oI & year old

roig

false testimony, and the ‘contet!

3 ro =3 Yani g fj
L

anyicfiéd Amy :r.derer

seekmg
Cyears

denceMr.' Aronson sald Wedesday he Is "optlmfstlc'
baaed&q fny, understanding of the facts brought for.
Mward Rat Junlor (Mr. Marshall) has a good case;”

4 u“"-M?‘ Aronson sald he approached the Sydney Pollce

Dcpari.menl several months ago on the matter, and

. {they In 1urn turned the investigation over to the RCMP,
; ‘_:" In! !he legislature Wednesday, Aftorney General

\Seale In Syd.neys Wentworih 'P%jésblta hlnu f. Hnrry ow éonfrmed that his department Js now study-
by

Slmnn Khattar that & proseéutf
ing ln a pre- -trlal hcaring nthe
scrvc man was found guﬂly. '. i i ""‘"
_"At the trial Mr. Marshall tesuned 1 t !wo .A&.
' “who looked like pricsts” stabbed ‘his oompanlon e
said he mel Sandy, a friend of his, In the park on May -
28, 1971, They were having “a’ frlenﬂ'ly conversanq"
when the twd men approached. |
“They said they were !’rom Maniloba and were’
looking for girls in the park," he testified. The older of
the strangers, he said, then took out a knife, and thrust
it Into the Scale boy's stomach, then turned on him.
He was convicted and Mr. Justice J. L. Dubinsky of
the Nova Scotla Supreme Court senlcnccd the cr_ving
Marshal] to life In prison. "
‘" Since the conviction Mr. Manhall lhd "d.l pareqls
have Insisted on his Innocence. And his attorney, Hali-
-«fax lawyer Stephen Amsm. Is now hoping lhe 1971 con-
Ladetlon_will be_reversed. .

i'!",fn 'ii

ing n.r}lb'lferlm report of that investigation, Responding
estlon from Vince MacLean MLA for Cape Bre-

'}16‘ "ton Sodth, Mr. How said the RCMP, at the request of

l.he Sydney pollce force re-examined !he ewdence pre-
sentcd\al the ftrial,

.+ * He’'sald the RCMP are looking into allcgatlons to
the cffect *‘that the evidence given at the trial was Im-
proper, ‘If not perjury.” The altorney gencral's office

* “has received an interim report and has asked the

RCMP.to “further Investigate certain aspccts of the re-

“port,” he sald.

Mr. How said he will make a rccommendation to
Jean Chrelien, the fedcral justice minister when the re-
port {s completed. If sufficient evidence of an improper
trial exfsts, he said, Mr. Chretien could order a new tri-
_al, or that the case be sent o the appe:ll division of the
" ‘Nova $colia Supreme Court.

If Mr. Marshall's conviction is thrown out, it would

-be the flnt time a murder conviction has been reversed
“In the Aﬂanllc Provtnces
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RCMP Investigation Places Doubt

~On Donald Marshall Conviction

It was almosl Il vears ago

a slim Indian boy broke Inlo - <
sobs in thé prisuner's dock at **
the County Uourt House after
a Supreme Cour! Judge
sentenced him tu lile in
prisun on 4 non-capital
inurder charge

The (‘ape Breton Post has
leurned lhat an intensive,
twu month investigation by .
crack KCMI? officials places

" conbiderable doubt on the

valldity ol the conyiction.
New evidence, It was
. learned, m clear Donald -

Sand a'e ‘in Wenlworth
Park in May, 1971,
Marshall, who was 17 at

L :he time of his (rial, has

nt the last 11 years in Dor-

hester, Penitenliary  pro
tl..uhnlug hia innocence.

Attornes General Harry
How. Tuesday confirmed the
imvestigation revealed new
evidence which he will bring
to the attention of (he

—Maurshall, of Ipher
: Eum in conned%uuh the™
nife- slalng ol "l6-yearvid -

. prlnl\

buprrme Court- as soon as
possible.

There appeared (o be three
options open to Mr How. He .
could ask for a new (rial a
rvval pardon or iminediale

" parole

RCMP have kept stlent on
the probe although it was
learned thal several
witnesses at the (nal have

given statements that appear

conflict with
submitled n

o be n
testimony
court
There is no Immediate tn-
dication of repgohs for the in-

opc':'ltﬁ-n6 of the L

Al the ume of the Iral
Marshall look the stand In his
own defence and denied he
killed Seale

He u-sm:m that one of two
men “‘who lodked hke
stublwsd the vichim
with 4 knife

Marshall said he had
known Seale as o friend for
threv yedrs He met Seale 1
the prath Late pn Mav 2801471,
Jhd we had o friendly con

- proac

Vversatlon.”
He sald uuring the In

" vestigation two strangen ap-
them and asked for

aclgnrﬂtundahghl
“‘We gave the men whal

they asked for They said
'h‘e\'

were from Maniloba
and were looking for gurls n

the park "

Marshall then stated that
the older uf the lwo strangers
took a knife out of his kel
w drove 1t into Seale's
stumach.-

“He swupg.the knife al e
“—rand struck meon thearm;+——
" didn‘t stab Seale or layhands.

QC. who

onhim." |,

Simon Khattar
delended Marshall salo last
night that he could revall an
unusual incident during the
trial

“1 was called vut Into the
corridor by one ol Lhe
Crown s kev witnesses and
he told me he had hed at the
reliminary  hearing = Mr
hattar said ] immeniate
v cdlled the sheridl and

Crown Prosecutor Donald
MacNeld into an olfice and
the “ wilness aled (he
statement Mr MacNeil told
him that all he wanled (rom
him on the slind was the
iruth | agreed with Mr
MacNell and the malter was
nol discussed any further ™

It was learved that Mar-
shall has refused to apply for
parole on the grounds that
such a nequest could be inter-
preied as an admission of

guilt.

Mr. Justice J. L. Dubinsk

resided -at-the trial wh

asted three days in a acked
‘courtroom with eavy
securit

The un deliberated four
hours before reaching a ver-
dict

Marshall. « son ol \h and
Mrs Donald Marshall, one of
Membertou's most respecied
fumilies. had the support of
his kin since ‘the day he was
sentenced The parenls have
worked for years altempting
lo have the case re-opened
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Fecerul Justice Minnter Jean Chre:
lien might be asked for a ruling on the
fale of a Sydney man who has spent 11

vears in Dorchester Penitentiary lor a

murder he may nol have committed,
| Atlorney-General Harry How suld
W ednesday

lHow was speaking in Halifax alter the
("ape Breton Post revealed thal RCMP
w4y puing uvver old evidence and
testimony relating lo the vonviction vl
Dohald Marshall in Sydney in 1971

Marshall, @ Micmac, way gccused of .

stabbing 1o death Sandy Seale In Wenl-
worth Park
Marshall, who was 17 at the ime of his
trial. proclaimed his Innocrice all
| through the (rial an¢ (hrou t the
vears he spent In the New Brunswick
penilentiary
lle was sentenced to lfe by Mr
Justxce J L Dubinsky uf the Nova Scvlia

Supreine Courl
‘*M Pust broke the Marshall story °

¥ cdnesday The newspaper said in 3
{rund Iyur slory thal a Lwo-munth
RCM nvestigation places cun
sderable doubl on the valdity of the
cooviction of Marshall, son of one of the
mos respected families vn the Member
tou Reserve

The Post said hew evidence may clear
Bim of guilt 1n the Anife slaying ol Scale

How confirmed that Lhe RCMIg In-
vestigullun revesleG new evidence

which he will bring 1o the attention of the .

h'ulprcnu: Court 43 soon as passible
low. who said he had only heard
Jbaut the matter Tuesduy, sald ?k would
have no hesltation sending the matler on
to Chrelien 1f the resulls of a special
RUMP Inquiry into the klliing show that
the evidence was false or incomplete
How sald he had received an Interim
report from the RCMP which his depart-
1

_menl ¥

shorily, but how

was consider
report was eipect
1 would ar-

could not say exactly when
rive

The Altorne) General also indicated
his offictals and Lhe police were allemp-
L.ng to delermine |l someone had lied
guring Marshall’s trial and il the police
could bulld a case, perjury charges
would be laid

He said (n the leyislature thal slkg:-
\—

tions had bevn made to the palice
someone had hied lo the court dunng
Manhall'stral :
“Thbe allegations thal Lhey have been
investigating were. «. that evidence
ghven in thal trial was Improper, i not
pcm." How said.
CMP has been instructed Lo con-
tinue it investigation. Chretien bas the

oplion, once the lacts are in, to order 2

Federal Ruling May Be

Sought On New Evidence

new Lrial or refer the matler to the A
E'"’ Division of the Nova Sn-.-tr;
remeCourt. "~ =~ 7 7

imon Khallar, who defended Mar
shall, said one of Lhe Crown's key
wilnesses had taken him aside du
tle tral and told the lawyer, he hadrlﬁ
1l Lhe preliminary hearing into the case

The matter was pol . Khattar
siid, because the wilness promised Lo
lell- truth when he was given Lbhe
oath’ The wilness, who was nol Wen-
fwd, rexenied Lo the slory be gaveadl—
Ihe preliminary hearing when he got
the stand. Khatlar sad

Manhall, who refused parole [rom
Iorchesler on the i would ap
peartobe an adninson of gull. said lwo
strangers approached him and Seale v
Wenisorth Part on L. night of Lhe
murder. They said Lhey wede from
Mantoda and were in Lhe park Jouking
for piris

ARer asking for «igaretles and a lignt
onc of Lhe strangers swung & knie al
Scale. siriking him in the stomach Mar
:}JU lrﬂll.f:d at his tnal that the

anger swung at him. cutling his

ger 4 g

The (o alleged assaants then fed.
Marshall testified

"I‘dldn't slab Seale or lay bands o2
him" Marshall protested at his tnal



Munro will meet Marshall’s s:lawyer

;  OTTAWA (CP) —
Hmbuwedhmedhduvﬂbmmm

aenﬂngasydmymnrdmodbmprhonwlhrlhh, .
week after serving an 11-yezr sentence for a murder be’

says he did not commit,
anﬁhmchﬂnhmbukmh&rﬂ
government to compensate Donald Marshall, now 28,
who has been in Dorcheste?; N.B, Tederal ponttentiary
rhwebehgmueddtbem'hhbinzduu:da
friend.
: wm&mmm&m
cetoe yince his arvest. |
anldktkhomﬁbmwhumdhﬁn
govertment might be able (o provide, txd vowed his do-

,mmmmwmmma
whtnmfwhmnﬂnhmmm.“ aq:

m.nﬁnmmukndnm"

mmmmmmmm

Inﬂm&ﬂzhl(hx}stu-.!dn Whhmﬂctbnmdmmndmungmhqulqh

determine its validity,
Nonmmmcmﬂﬂnmw'hw'dd

Ha.én.ﬂ"one lhe!’ew ortn:rnu

vicunudlhennmm-bmourqﬂanbruh

down.”
“lmuﬂymthdwbm!mhﬂwam

(huwd)andhmﬂabﬂlhh.lmmnymhuﬂy

-

‘- Hmhnhonrmzinﬂorunhwwhmm

mmmmmmww

mmmmt«um

Qﬂﬁmhﬂlh&lﬂhl‘ﬂ]bﬂ\iﬂ'lmh'hlﬂ
r&uhmﬂub&nwﬁmdﬂnm
Sotia Sopreme Court.
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Marshall’s Lawyer Meets With Justice = -
Department Officials; No Word On Action

Halifax lawyer Stephen Aronson was
in MNlawa T{nmday meeling  with
Justice Department officials In an at-

| tempt te decide the fute of a cllent who

spent 11 years in Dorchester Penllentl-
ary lor % crime he says he never com-
milled

Aronson went to Ottawa Jusl three
days after his client, Dondld Marshall,
28, of Membertou, was released from
prisen after serving 11 yearsof a life seo-
tence lor non-capital murder

The lawyer met in Ottawa with Justice,

Depsriment lawyer Ron Fainstein

“sinalein aald he “spoke very gener-
ally” with Arunsun about Marshall and
had no immediate word on whal aclion
the government might take

He »a1d Ottawa would conlinue tu
look Into the malter If convinced sume
action ls necessary the guvernmenl has
several oplions

It can order a new Lrial, reler the
maller lo the Nova Scotla Court of Ap-
peal. ask the courl 1o give s opinlon
about an)y aspect of the case, or even
grant a pardon - slthough that ts highly
unusual .

Earlrer reports said thal Aronson was
to meel with Indlan Affairs Minnter
John Munro and Solicitor General
Hobert Kaplan, but the meelings were
with depariment olficials

Marshall way sentenced lo life in
prison 1a 1971 following his conviction by

. a Supreme Courl jury of the stabbing
death of his (riend

andy Seale of West-
mount who was |7 al the Lime.

Marshall, son of Grand Chiel Donald
Marshall and Mry. Marshall, maintain:
ed his wnocence during the trial and the
Il years he spent in prison. He claims
thal one of wo men he and Seale met in
Wenlwocth Purk the mght of May 28,
1971 killed his Iriend

Marshall's lamlly alss mainlained
his innocence and say new evidence un-
cuvered by RCMI* will prove that Mar-
shali dwdn‘t kill Seale.

The case reacbed the House of Com-
mons Wednesday when Munro said Mar-
shall’s lawyer would meel government
officials In Ottawa. HeMald he expects
Aronson lo ask Qllawalts compensate
his client for the 11 years he speanl In
prison.

The minister said it was too early lo
say whal remedies the government
might be able to provide bul vowed bis
depariment will exercise its “'special re-
sponsibilities to do what It can for
humanitarian reasons.”

Meanwhle, Altorney General Harry
How says the RCMP were Investigatling
allegations thal someone lled lo Lhe
court during Marshall's original trial.

While Aronson was In Ottawa, Mar:
shall was in Halifax awalting the nex!
move he hopes will lead to his (reedom.
Marshall 15 wn.a hall-way house under
dny';rarule

arshall wants his name cleared be-
cause 1 sullered loog enough, my
friend, for somebody’s mistake.'

The Cape Breton Poslt {lles show that
Marshall and Seale were In Wentworth
Park the night of May 28, 1971 when both
suffered stab wounds. Seale laler died 1n
hospital while Marshall recovered.

Eurmg his trial, Marshall said Lhat
one ol two men he and Seale met In the
park that night stabbed his friend Ia the
stomach.

He lestified that he and Seale, his
{rend of three years, were talking in the
ﬁ:l when approached by the two men.

men clalmed Lo be [rom Manitoba
and asked the youlhs lor clgareiles and
wanled to kauw If there were any woinen
in the par

Nexl older of the mea sald “we
don't like niggers or Indlans™ and pulled
a knile from his pocket. He said the man
drove the knife into Scale’s stomach ind
slashed him on the arm.

The prysecution had two

eyewilnesses. One was 16-yearold John
Pratico who testified thal while drink-

LD
Ing beer behind a bush pear Crescent St,
he heard Marshall and Seale arguing. He
said be saw Marshall pull out 3 shiny ob-
Ject and stab Seale.

Another witness was Maynard Chant
of Loutsbourg. He sald be was oa his way
lo calch 8 bus when he noliced Joha
Pralco crouched behind s bush and
waiching two people on Crescent St.

According lo the court transcripl,
Chaol testifled that “one lellow, | doa't
know, bauled something out of his pocket
— anyway, maybe — [ doa't know what
R was. He drove it loward the left side of
the sther fellow's stomach™

Al that powt, Chant fled to a neard
streel and 2 few minutes laler Ma
ranup tohim.

Under direct examination by Crown
Prosecutor Donald MacNell, Chant coo-
lended Lhat /t was the youth who bad

" slabbed Seale who met him on tbe near-

by streel. Bul under cross-examination
be admiited “no, I'm not sure,” that be
Is\:d seea Marshall earlier on Cresceal

Meanwhile How Indicated Thulsday
his sympalhy for compensation pay-
menls lor &m wrongfully in Iﬁrnu.
and be hinled thal he might be willing to
expiore the idea further |n the case of 8 °
2-year<ld Sydney man now under la-
vu;l!galm

ow's stalement came In lo

2 quesiion [rom Vince m?muum
Liberal MLA for Cape Breloa South in
the Nova Scotla Legislature, Maclean
had asked for updated Inlormatioa ca
the actioas of Alloroey General
r;audm; Donald Manhall, 3 Micmae
Indian from Sydney who has claimed be
was wrongfully imprisoned for murder.

How sald his departmient is waitlng -
for be completion of an RCMP invest
gatloa lavolving the examination of cer-
lale objects and Lhe interrogation of wit-
hesses from (be original trial and others
whe have since come Lo light.

vapoug 2do)

4 sed_

‘c?&b/'p%ud#'

~



"o " ",’CP 0 ¢
. How eXy ». {'3

Marshall v.:se
-report shortly

3 THE CANADIAN PRESS

¢ - Nova Scolis Attorr.ey-General Harry How says he

expects o receive a report on the Donald Marshall case -
within a few days from Chiel Prosecutor Frank Ed-

wards of Cape Brelon.

The report, based on an ongoing RCMP Investiga-
{tion, will recommend If any other persons should be
icharged with the murder of Sandy Seale, How sald.
P 2 Marshall, now 28, and son of one of the most promi-

‘nent familles on the Membertou Indian Reserve on the
; outskirts of Syéney, was a 17-year-old youth when he
was found guilly in 1971 of non<capital murder In the
I g stabbing death in Sydney's Wentworth Park. He and his
‘family have maintained [rom the start that he is inno-
‘ = “cent.
! . - RCMP reopened the investigation last month when
€ new evidence came to light. Roy Newman Ebsary, 70,
.%.' of Sydney, who was charged with assault causing bodily
harm In a recent stabbing that seriously Injured anoth-
. ” " er,man, told & Sydney radio station he knows who stab-
| bed Seale but he won't tell. Earlier, Ebsary also had al-
' legedly told fellow roomers that he knew what hap-
1 . pened to Seale. Hearlng of this, Marshall wrote Ebsary
' _"a letter In January asking him to tell what he knows. |
_Ebsary ls currently in the Nova Scotia Hospital for .
a 30-day menta! examination pending trial on the recent
, stabbing. ’ .
« He was not a witness during Marshall's 1971 trial.
Marshall testified In his own defence that he and
" Sedle, a 16-yearold black, were friends and that they.
were talking In the park after a dance when they were
. approached by two men who looked like priests. The.
men asked them for a cigarette and a light, then sald
they were from Manitoba and asked If there were any’
girls in the park, Marshall testified. .
~ Then, he said, one of the men sald, “We don't like
niggers or Indians” and stabbed Seale In the stomach.
Marshall said be ran away from the assallants.
Only one witness testified to actually seeing Mar-
- - ghall stab Secle, and that was a 16-year-old youth who,
I was drinking In the bushes at the Ums and admitted to
being drunk.

3 After testifying at the preliminary hearing that ha
saw Marshall stab seal, the youth told the Crown pro-
secutor and the defence lawyer outside court that he
had lied on the stand because he was afraid. The Crown

. . -prosecutor urged him to tell the truth during the actual,
[ 7" trlal, but whea called to testify he reverted to his orighi
. na{_story!h&llhu!mﬂhddonett.- - o '
: . Defence luwyers brought out the witnesgc - LY
| : .19h;e:mm.butm.msun;p*’¢& -

L guflty. He was sentenced to life impri¢ .~

NI Tl
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Final Decision On-Donald Marshall Affair .
Awaits Settlement Of Two Crucial Matters

ears 0 Marshall wrole severs! letlers

Two eruclal mallers remaln  lempls were made for
to be uulcd belore a (lnal decl- [ind the knile In the park. Evea w hlm tmn Dom:uler cwm-

son 18 made ea the Dondld park walers weredralned lnan tn;
Marshall munkr :vntmmy ¢flort to Ilnd Lhe weapoa. ‘W‘tul the bdl 6l havelo 60
Allomg; General H Marshall has maintained his  fo get oul of Hln!ull
“Tlold the Post Friday ﬂ.] ~Innocence from Lhe day he was  sald [n & recesl =
RCMP tnmllptbn hu senlenced during o ay pocenl lnd obod
gl 1l
wing & wilness who pow Nova la lerview he qud make & decl 2]
resides (n anolhet cou.ni and S reme Court, sion In the case, poasidly withla

certaln articles must be ex- veral wilnesses, B wag g weekorso.
amined by sclenlific methods.  learned, have vm: slmmenu “| have read Crown Prosec:
Mr. How would nol disclose to SCMP c!umlr:r JY lied 8t lor Frant Edward's report and
l.be name of the wilness um&l waupnmecw trie * there's 8 couple of questions we
say permluslon musl One of the wilnesses, Mar-  have 1o a1k on Lhls one,” Mr.

4 m-dved rom police officlals of nard Chant, revealed (o 8 How said. “RCMP 150 have
the country to lnitlate a ques- reporier he fold Sydney delec:  been requested for 8 srmall bit -
tives a phony slory because he  of additional information.™ .

tloning process.
?on‘agll;nhall.sowiz.wu was [ri !emd dudrls [ l?v dlfcgmm.?““ on .Iu .
released from Dojchesler ce Inlerroga 8 lew very of 2 wes s
Pglcnmry:rl‘lelrlhf “"h 1““0351?11 0 How wzdu mﬂa. . Eosenb'umﬂ
ried a story tha wo-monl ustice olficlals tlawa, suggestionof
y RetoRethe " s e Surprised

thﬁ LIE:;’I‘II‘"‘O? lndlmﬁ who have reftelved the RCMP i
_1ha arzhpll was Innocent report, appears a ﬂ"llp Ifelﬂ na an lo nmm an or dllnad
the knlfe-slaying of Sandy hu ldmtl ed himsell and “has™ urde R¢y Ebsary, a

Sﬁaﬂic. s, ?! "NLTM:‘: ot s lied evidence of bls own gl:lfr liﬂg’&n m,r;{m &“‘“ in the “Unlversial Life

chully evening on May who clalms an ords

In'&'enlworthﬂ’ C. M. Rosenblum, QC. Mar- clergyman and a commander, m‘ﬁ;m:‘:‘,ﬂxz; '%gﬁ:

He \ns unlcnccd lo life In _shall's defence lawyer and one _ 1l¢ Is 0w beln eum al__ ke priests':.had stabbed Seale —

R was released to & -of Lhe best eriminal barristers —(he--Nova— -Hosp ul-— “and cut him (Marshall) on the —

all- \u hou.u In Halllax I.ntbeprov!me. uld last pigtt [ollowing mbblq cl motbcr arm, ] lludlc«dmealblcmmy

March £ after serving almost  he was “shocked™ by the turn  man about two months afo Iife,” Ebsary recent!

11 vearsof histerm. ofevents.  ° was convicled by Judge rt-p::r‘lcr in his dUz ldlled

The Post has alsolearned the  *'l wanl lo know what caused Charles 0'Connell home on Falmouth St E

alleged murder wespon bas Wwiinesses (0 lie under oath™  Ebsary hassaid publicly thal  ooiime g llar you'll dm

beea found by RCMP after at-  Mr. Rosenblum sald. He sa heholdu.hem In the case. He your tracks.” '

' He sald be had all lhe
answers ln the Sesle case and
they stay here, he uald whie
poloting Lo his heart. '] want Lo

 see Marshall out and I'm golng
loéoﬂtnyu
Mr. How sald there were lwo !
opUons open Lo him: He could -’
Rave the conviction sel aside or
psk- tum the case over o the -
e Supreme Court, Appeal Divk_.

Cﬁ’r’” breden sk,
* %] am heartened Gul we .
luvell ’}“,,;’f“’ ly&e‘m n this
. coun oy m—
X \O) VAt L cmber,m“:vuhcuulm

%‘3(\
lhnhdl reporied o be -
Ms ting well to his pew Ilife ln -,
l.lﬁuwluym He
during the

'mmmmmmumi
Ad}m%'hm resavrants

l'llll!u s a0

rience for

hl.rn nrler bom thana

- (hird of his l!elll rchester, 8
friend said.

Mesowhile newspapers
scross Lhe counlry have given -
considerable space lo the case;
The Toronto sald in a re-
cent editorial umuumam is.
fanocent, . he-.should be
sehesitat/ngly awarded a

rous n.nnchl compensa:

“Of course there can be no
value plnced oa 11 lost ysars of
a man's Illc.;;ll'lhc S&r sald,
and o:esend angulsh &
trace usu)' into currrnq

P R X Pe £ ;;.‘_3,‘; &
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' ySpecial o The Glode and Mall

\§ SYDNEY,/ N.S. —, The RCMP
1048’ gathered enough evidence to
. .8 new suspect for the 1971

o r.fof.a Sy th that
ted;!n- An Ind?nn'y?:en—nger

elrig seht'to prison for 1014 years, -

+ Without revealing the suspect's
tname,:Nova Scotla Attorney-Gen.
geral :Harry How sald yesterday:
a:‘,&:. bave very stmn§ suspicions
(about another suspect,

.. mac Indian originally found gulil
by a jury, of the 1971 murderfuwg
releassd on day parole from Dor-
chester Penltentiary on March 29,
Mr. Marshall, now 28, has main.
'ul;rhed h;.sdnlnmcence. , .
-.' The Sy lice department
and the RCM wl:-.oreglvan‘};rorma-
ton In 1974 about the t's al-
leged role In Sandy Seale’s murder
but falled to act, ’

The RCMP finally reopened the
Jnvestigation of the. case two
months ago and a report by Syd-
ney's General Investigative. Sec.
.tlon Indicates that Mr, i{amhall is
“Innocent. - . )

“ .'.-That-lnmlllgauon has also un-
mti ed murder weap-
“oe-knile 'i.nzaa tecond Sydney
iy who? hllegedly accompanied
+the fuspect on . the _night . of the
.murder;: - ey ke .

, . During* ovember, 1971,
murder’ trial,"Mr, Marshail testi-

il 1R “KPR 13 {062

Jitoinew suspect

points

murder

fied he was talking with 16-year-old
Sandy Seale, his black friend of
three years, in Wentworth Park on
May 28, 1971 at about 11 p.m. Two
men dressed In long blue coats
approached them and started a
conversation .filled with raclal
slurs. %

Then, Mr. Marshall testified, the
older of the two men stabbed Mr.
Seale In the stomach and slashed
his arm. '

Fibres from Mr, Seale's clothing
and Mr, Marshall's were found on
the alleged murder weapon,

The RCMP Is Interviewing the
suspect's daughter, who Jives out.
side Canada,

The exhibits used as evidence
during the trial were kept by the
RCMP crime laboratory in Sack-
ville, N.B., and could be used again
In a second trial,
~ It Is not yet clear when the sus-
pect will be charged with Sandy
Seale's murder,

Stephen Aronson of Halifax, Mr.
Marshall’s lawyer, said it will be at*
least two weeks before the federal
Department of Justice Informs him
of its declslon on Mr. Marshall's
original conviction.

lle legal experts and Mr. How

have sald a suspect could be legal-

ly charged before Mr. Marshall is

ound innocent, a trial of anyone

else would likely be delayed until
Mr. Marshall Is exonerated.

«"Upder Section 617 of the Crimi-

nal Code, the Minister of Justics
can order a new trial or refer the
matler (0 an appeal court, Mr
Marshall's conviction was ap
pealed in 1971, but that appeal was
wumed down. ’

Mr, Aronson says he would pre-
fer the federal Cabinet grant hig
client a free pardon, which would
declare him ent of the mur.
der. “Why drag Junlor through
another year and a half of trials
after all he has been through?” he
asked In un interview yesterday,

If Mr. Marshall Is exonerated, it
woulc be the first time in Canada
that a morder conviction has been
overturned after a person has
served a long prison term. Mr.
Aronson and one of Canada's top
criminal lawyers In Toronto, who
did not want to be identifled, sald
the case was without precedent,

Mr. Marshall was convicled
primerily by the eyewitness testi-
mony of one 16-year-old youth who
was drunk at the time of the mur-
der and who had been a psychiatric

tient of the Nova Scotia Hospital,
ess than a month before the trial
began. *

His mother has sald he should,
not have been called. as a-wimasi

“and his psychiatrist was reportedly

shocked that the youth's testimony
was belleved, .

RCMP lnvesuﬁuon' are asking
how Sydney police officers ob-
talned statements from this youth
and other witnesses aboutl the
murder.

One witness, John Practico,
recently told a Sydney reporter: -
" Pollce werc out to get Mar.
shall.” Another witness has alleged -
he was pressured by the Sydney
and Loulsbourg police to concoct a .
story. :
ArySydney man who has known
the suspect for eight years says he -
went to the Sydney Police Depgrt-
ment and the RCMP in 1974, gave
them the suspect's name and evi-
dence allegedly linking him with
Sandy Seale's murder, “But .,, .
they nlread{xh:d their man behind
bars,” the 1 resident, who did .
not want to be identified, sald in an
interview on Friday.

The Union of Nova Scotia In-’
dians also gave the suspect’s name
to police In June, 1881, but the po-!
lice again refused to reopen the
case It was reopened after
December, 1881, :

However, Attorney-General How
sald yesterday he had “not even
considered” an Investigation of the
role of the Sydney Police Depart-
ment in convicting Mr, Marshall
“We've never Invesiigated the
investigators before.”

Harry Porter, chalrman of the
Nova a Police Commission,
sald that, if his agency conducts an
investigation, it would likely In-
clude a public hearing “so that the
air can be cleared.”
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“Micmac case may set
T Clobevmnalt ApL T12,192)

series of precedents

Special 1o The Globe and Mall

SY{ENII:'.hY. NS. — lnhc!tlamlng
months, the all case
and its many spino s n?i‘f’&ub-

N lish a number of legal precedents

« and glve opponents of capital pun-

= ishment the specifics to support
thelr point of view,

2 I Mr. Marshall is cleared of the
May, 1971, murder of Sandy Seale
— and a Sydney police report has
indicated he Is innocent — legal
experts saf he will be the first
Canadian lound not gullty of a

" murder charge after serving a long
prison term. ¢

In the past, there often wasn't a
second chance, Convicted murder-

_ers were usually executed and

_some countries, notably Britaln

“ " and the United States, have provid-

ed several examples of the classic

miscarriage of justice: executing
the wrong man,

The most famous case occurred
in Britaln. Timothy Evans was
convicted of murder and hanged in

. 1854 bul was later vindicated when

- another person named Chrisle was
found gullty of the murder.

As for the Canadian experl '
Ottawa soclologist David ler,

N\writing In his 1976 text, Capital

Punishment, concluded: *No Cana- ,.

dlan case of executing the wrong !
rson has oeen demonstrated.”. -
That's not to say eve s’

convinced. Critlcs have ted to :
the contradictions surrounding the ;
case of Wilbert Coffin, who was
charged and convicted In the mur,
der of one of three American hunt-
ers killed In the Gaspe region of

Quebec in 1852, o fa
The. gullt of 14-year<ld Steven”

Truscott for the 1839 rape. and

murder of a' 12-yearld girl bas

alsobeen questioned.  * © |
The Truscolt’ case wag & hear-~
miss; his sentence to be hanged

was fater commuted to life Imﬂm- .

onment. He Is now out of

But neither man was officlally .

found innocent or he,

federal Cabinet, ;.4 }-l'-«!:.
It Mr. Marshall is cleared, the

Government bas promised to pay,

compensation for his; 103! years,

behind bars. ' - ' P 1rY Y

“].don't know, what yardsticks
.we'will use,”, nﬁl Nova Scotia
. Attorney-Genéral Harry” How.:“It
might be an arbitrary lump sum
based on a loss of earnings, plus 8

couple of other factors.™ - . %, [ ¢
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Justice Department Decisjon |
On Marshall Cage Due “Soon”

By JOHN CAMPBELL mac News, if pew evidence Is enough 1o clear
Stalf Writer Junior Marshall of the H:‘v. 1971 muraer (of
Micmac News $2y8 & federal justice de Sandy Seale), and an RCMP report supports

Partment declslon In the case of Donald Mar- , nyg Innocence.
shall Jr. Is expected within a couple of weeks, Anything less than pardon, sayy the
But Marshall's lawyer, Steven Aronson editorial, would be “loathesome, and’ a lur-
won'l pul a date on It, and 6llwl Sources say . ther faljure of Lhe syslem Lo protect the Inter.
- Justice officlals are equally vague about how ests of the lanocent.”
or when the situation will be resolved, . The paper acknowledges that the case Isa
The native geoplu' nt\"glper came oul dlmcurt one, without precedent Insofar as no
yesterday with an editor(a) Y 4330clate dI-  Canadian murder coaviction hag ever been
feclor Brian Douglas, whe acknowledged overiurned after a person hag served 30 long
that the case was 5 difficult one for Ju:lféo. 8 Jrison lerm. A
but predicted a declsion within a couple of - € Questioa of restitution and l.‘omrensa-
wn&. tlon must also be Addressed If Marsha| Ls de-
But Aronson told s Pogy reporter that “you  elared Innoceal, and those questions are also
know as much as | do," when asked when 3 Wwithoul predecent, $ayi Lhe editorial. .
decislon could be forthcom!ng. The Post's Ot. The editorial also calls for an ln;ulry to
tawa Bureau sources Mmeanwhile would only “clear the awr™ on Questions regarding the
say that RCMP lnﬁtﬂu Into various aspecty Sydney Police Department's Rhandling of the
ol the case “wil ke a litle Ume o com- eage.
pite, " The RCMP lovestigation now In progress
The sources did confirm that the options was undertaken at u{ vest of cily p‘oucr \
open 1o the federal Justice le, should new authorities, whe felt u%n“nl robe '
l"ld!em? wrn?l llj!,‘.cu’r‘ould Sco(':‘dec'r'l”:f would be proper in light of the fact that they
rial, reference lo ova a Cou :
Appeal, or even a parJon, Justice Depary. P49 handled ?‘"'wn'“"‘"m‘

ibility = a1 ! house in Halifax, on day parole and en oyin
g,‘gr:f;"u:'u:ﬁn Y = lthough Ht would be limited freedom after I yearsin Dort‘)ulcg
v

{2 pardon is the solution fayored by Mic.  Penitentiary.

e
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Report Completed

On Marshall

HALIFAX Py . /1"br
RCMP have compleled « report
on the case of Donald Marshall,
who was kept n prison lor ||
vedrs for & crime he may not

4ve cummitied.  Allurney
Gieneral Harry How of Nova
Sevtia savd Thursday

lederal twe Minter Jean
Uhretlen, who 1y expected lo
nake a ruling within a few
weeka

Marshall 2, was convieled
H yeans ago of stabliung 4
young lrlrntf::s death in a part
al Sydney He maintaineg
throughoul his trial thal he was
innocenl and during his Lime 1n
prison at Dorchesler Nk .
campuigned for his reledse

Reports  frum  Sydoes 1n
dicaled sumeone else May have
vonlessed 1o the murder. but ny
clear public information un that
suspicion has appeared

The r?)oﬂ will be sent 1o
us

Case

Marshall. a Micmac Indian
“ay reledased [rom prison
carlier this yeat and 13 liviag in
a hall-wey house In Halifaa
Huw s21d he was not sure of the
lerins of Marshail's relesse -
whether he wag on special
arole or if he had been freed

awe he had served lony
enough

How saiid Chretien has &
varel) of oplons 1n the case
including release and pardon
for Marshall of a new trial
Could be ordered

Il 1s0'l lear whether Mar
shall will  have any  legal
f=ourse apains! the overn
menl How sand 1t wag biiul
Marhall could sue. bul sag
wume sn pf rolunlary pay
Ienl In compensalion might be
arranged

How aeclined 1o give anm
delils ol the report he sent to
ther on '

C.l‘utg [
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Thursday, May 27,1982 THEMAILSTAR §

Precedent payment not yet ruled out

OTTAWA (CP) - The federal govern- ity that one might be made, he said, ge-
mpnt has never made an ex gralia pay- ferring to the case of Donald

mint to a person imprisoned for a crime
didn't commit, Solicitor General Rob- SY4ney. N.S.. wl_mo has just !’"“ i
ert Kaplan said Wednesday. leased after spending 11 years in prison

But that doesn’t rule out the possibil- for a murder he d:dn t commit.
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Cape Betcn Pog t

The lederal guvernment
has never made an ex-pratia
paymen! lo a person Im-
prisoned for a .rime he
didn’t commit, Solicitor Gen-
eral Robert Kuplan said
Wednesday

Al a2 justice con.miller
meeling. lLiberal MP Hud
Cullen asked Kaplan if there
%as any chance of such a
pavment to Donald Marshall
of Sydney who spent 11 years
Ih prison lor 4 crime he may
nol have committed

mayai,(984 £

Marshall Case
“Regrettable’’

Naplan, terming the Mar-
shall case “regretlable,
said he has checked and
found no (ederal precedent
for such a payment

But he didn't rule ot 2 fed-
rul:aymenl. indicaling that
the decision 1s up to Justice
Minister Jean Chretien

He said he s teying ty fing
wul wheiher there was any
precedent for a provineidl
payment, as the Marshall
vase s “primarily the re-
spunability of the province

e
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Marshal[ Case
Under Review

Federal Justice Minister
Jean Chretlen sald In Sydney on
the weekend that be has l:_-;gun
reviewing the Donald Marshall
case, but wouldn't commil
himse!{ Lo a decision on Lhe af-
falr.
Manball, 3, of Membertou,
was sentenced to llfe Imprison-
ment La 1971 for the slaying of
Westmounl resident Sandy
Scale. However, & police In-
vestigation Is reported Lo have
brought new evidence which
casts 1 doubdl Marshall's guill,
As a result, Marshall was
released i March from Dor-
chester Penllentiary to a hali-
way house 1n Halifax, where hs

Is awalting the oulcome of Lhe

probe.

Chretlen, In Ca
meel members of
fession and allend the | ing
meeting of the Inverness North
Liberal Assoclation, said thal
whelher or nol some kind of ac
tion — elther release or a new
trial = resulting from the

lice investigatio, will be left

the hands ol the Nova Scoliz
Allorney-General.

The minister sald a declslor
is also being held up because
the governmen! has no clear
policy on whether le in
such situations should be
awqrded compensation

Breton Ic
legal pro
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“No decision ™

S M8rshall,

[} .
. Special te e Globe and i \
" SYDNEY,N.S.—An nthe .

office of federal Justice Minister Jean
- Chretien said last night that no final
- declslon has been reached on whether

to grant D_ggEng Magshall a free par-

don or to ask the Nova Scotia Court of

Appeal to review the controversial -

case, i

- Contradicting an announcement .

. yesterday afternoon in the Nova Sco- '
tia Legislature by Attorncy-General
Harry How, the officlal, after check-
ing with Mr. Chretien, said the issue

" was “still in the discussion stage.” :

. Mr. How had said that Mr. Chretien

{ had requested the appeals court re-

' View- v
© Mr. Marshall, a Micmac Indian .
from Membertou Reserve in Sydney,

* N.S., was convicted of murder in

" November, 1971, in the stabbing of his -
+ friend, Sandy Seale, and spent 10! :
* years In prison until he was parol

- on March 30. .

. However, a recent RCMP report
concluded that Mr. Marshall is inno-
cent of the murder.

i Mr. Marshall's lawyer had request- .
: ed that he be given a free or royal
., pardon. Unlike a normal or condition- 1 i
<. al pardon, a free pardon, which is }
Y 'rarely given In Canada, means that
¢ the state recognizes that a convicted
: Erson never committed the offence
*he was charged with, Mr. Marshall’s

-

- family had e ted a free pardon |
-.-_and'lsyupsetat’iwpicl_hﬂﬂay. > 4/J :
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: inmwbohumvedmonﬂunmyemhprhm
;{oramﬁe:wlﬂchbemym&bmwmmluedh
:gclngtou.nmammudummupmmw

At!.omey-Gcnenl Hnrry How told the House on
’I‘h.u.rsday federal Justice Minister Jean Chre
chpsmtohwetbecese o!Dona!d Ma
ey hurdbylbeappealdivklondtln
: momey-gmera! sa.ld lhz

era lnhter

' mﬂehbdedsbnl{wrhaﬂngﬂwmcrdmedtom

.

4 A
—en M

:

m-ﬂsqohytheprwlnc&lir How promised his
‘would "give. speedy

CInconnct e -

‘}‘M \\) a¥% x

mmndmmudonforﬂnbearbt = by
Mmhql'lm!‘l'yenuddwhmbewumo-.
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Chre tien, still cons:dermg’
N “’i:if'MarshaH case

ER) 1

aa-'.. b de P RN\ m‘ *

"Kf!..

,‘,+ | Stafl Reporter LR

¢ pext move. in the Donald. "Mar«

Jr pua stlll resta with federal Jus-

) l}iongm,Chntqu. uy:ﬂAu.nr
ngx‘Generp! Harry How.{

-.Mr, Ho\r deferred- to his fcderal‘
counlerpart "Friday. followlng canfusion .

which u‘jse Mhursday because of an an-
nouncen‘f nt-he had made In the leglsln
lura e

< The altomey generll had 'old the
House Mr. Chretlen had decided to let
the matter be heard by the appeal divi-

sion of the Nova Scotla Supreme Court, -

something the justice minister Immedi-
ately denied. -

. In an Interview, Mr. How sald he
and_his staff had misinterpreted a Telex
recejved from Ottawa Thursday.

‘The, Indication; was he (Mr. Chre-
tien wu proposing to take the matter to
the appeal division," Mr. How said.

:YByPETER DUFFY _ 5 # "

Saturday, June 12, 142

What the federal message actually
sald was that Mr. Chretlen has two op-
tions open to him: one to let the appeal
divislon handle a review of Mr. Mar.
shall's case; the other to have the appea!
division consider the malter and offer
the justice minister guidelines for his de
cislon.

. “‘Apparently, he has not yet chosen
between these two options, but the word-
Ing Interpretation we gave it (the lelex)
was that he had," Mr. How sald.

The subject of the confusion, Mr.
Marshall, was Jalled In 1971 al the age of
17 after being found guilty of the murder
of a 16-year-old in a Sydney park.

Doubt has now arlsen over Mr. Mar-
shall's guilt and the RCMP have been in-
vestigaling the case. While this Is gojng
on, Mr. Marshall has been released on
parole and Is living at a governmint
communily centre in Halifax.
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ACROSS CANADA .

@h[etien asked
about N.S. man
Jailed 11 years -

OTTAWA (CP) — Justice Minister Jean Chretien
told the Commons lste:day be hopes to decide by
the end of the wee whethermythlnfcanbedone
about a Cape Breton man who spent 1 years in pris-
on for a murder he says be didn’t commit. Mr, Chre-
tien said he has been reviewing the case of Donald
Marshall with Nova Scotia Attorney-Gene
HOW At has yet to make a decision, Mr. Marshall, a
Byearold Micmac Indian, was released fyom
Dqrehester Penitentiary in New Brunswick in April
af[_?;an RCMP investigation that uncovered
de

to support his innocence. Mr. Marshall |has
cohsistently maintained his innocence in the 1971
stabbmg of a young companioa in 4 park in Sydney.
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Marshall case resolutlon process begins] |

By MER.LE Ma C o On JuJy 29, Mr. Aronson will glve Chlef Justice

. StaHf Re m g’ﬁ‘» ﬁ.ecl(.eigananldea of how much new evidence he in- §,

Final reso;uﬂono“ho mnﬂdwm () tends to adduce, and of what nature, whether oralor | °
potentially lengthy process, began Thursday with 9‘ by affidavit.

Marshall's lawyer appearing in Supreme Court for ' Also on July 29, a date will be set for a court

instructions on how new cﬁdem will be handled * hearing — not likely until this fall — on the merits of

Stephen A n; sel for thé Cape Breton ,:::r:e}; ;vid:;pe:a.I and how much of it should be
man who, at 17, was convicted of a murder he ; 3 COdH; .
claims he did not commit, indicated Thursday that' : the S;Erp:e::; l::::nﬂfg:::::y;’:;“;feO:hd:;; e‘i:]y
when he reappears before Chlef Justice lan Mac-

Keigan on July 20 he wil seck ball pending appesl :fm"“a‘;'c.;“bm e epseeimmalnntion: Y1 Atoist:ike

for his client. %1 l In the case of affidavit evidence, the Crown has
Technically, Marshall, who was releued from . the right to cross-examine the individual who took’
pentitentiary in March after serving 11 years In pris- | (he affidavit.
tznce at a Halfax half-way house. * ' . i the appeal court, at that point, may render a deck
On!.hcbuinﬂuunwfrommmw!m ‘glon after short legal argument, or, the court could
es, a jury, on Nov. §, 1971, found Marshall guilty of |, order transcripts be made of the new evidence, that
second-degree murder, In the stabblng deata of 18- | they be added Lo the entire appeal factum with full
year-old Sandy Seale. . T TR S RN ‘* appeal argument to be beard at a laler date.
Testifying on his own behalf at the trial, Mar - i The _factum will include transcripts from the
shall sald the stabbing was done by one of two men ! ‘original trial before Mr. Justice J.L. Dubinsky In
dressed like priests, 1 1871, as well as any exhibits from that trial. .
" Alter an RCMP ro-hwutignt!on. lnd discussions 1" . Under the Criminal Code section 617 referred to
between the attorney-general's department and - by Mr. Chretlen in his June 16 letter, once new evi-
Ottawa, Justice Minister Jean Chretien officially re- ' dence Is adduced the appeal takes on the character
opened the case In a June 16 letter citing. “svidence  Istics of a normal conviction appeal — the court nfay | .
subsequently gathered. . .which appears (o be rele- - elther dismiss the appeal, acquit Donald Marshal] or
| vant to the issue whether Donald Marshall Jr. ls |; order a new trial.
[| guilty of the crime of which he stands convicted.” '-:-:' \+ Chlef Justice MacKelgan, Thursday informed
From indlcations In court Thursday, the case’ i defence and Crown lawyers that Mr. Chretien’s let-
will go through several distinct stages, mutually Her will suffice as notice of appeal and Instructed [} .

klgreuble to Crown and defence counsel. - * Mr, Aronson to begin assembling his appeal factum.
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Notice Of Intent Served

City Solicitor Mike Whalley yester-
d.ny irmed Lhe city had boen served with
a notice of Intended action (rom Donald Mar-
shall Jr."s lawyer Steven Aronson of Hallfax

Whallcy sald the nolice names “the cily
and certaln employees*’

Asked the basls of the notice Whalley said
was nol disclosed on Lhe document.

The solicilor would e oo further in
formation concernin document excepl Lo
say that "malﬂui:ﬂ:a‘ the cily s not
ltuble  No inatter { they prove or
duprove

Whalley staled Lhe city had been named 1a
awﬂdnutlmmun&m
Court of Nova ia f 00l responaible.

He nldl.l'-eprku:ul ocourt's declalon was
based on 2 Supreme Court of Canada rul
which stated 2 municipality cannot be
liable for the action of iLs policernen bucawne
their dulies are not only In the municipal
realm but pertain also o federal and provin-
clal slatutes
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Police Officials Deny Witnesses
Pressed Into Making Statements

HALIFAX «Ci o= Police otticials i Sydney, NS, deny
statements made last month by two witnesses at a 1971 murder
trial that they were pressed by palice o admtting they had
witnesaai e hilling

Maynand Viacent Chant, 25, and Juhn Lows Pratica, 27,
testitiend in 1971 that they had witnessed the stabliung of 16 vear
old Alexainder seale ma Sydney park

Danald Moesnall, 16 at the time, was convieted of e murder

Now, the Nova Scotia Supremie Court, on orders lrom Justioe
Munister Jean Chretien, will review the case beginning (et )

Marshall had seeved T years in prison when he was released
carher this yvear pending the appeal

Chant and Pratico sad in affidavits signed July i 1982, that
they were pressad by Svdney police detective Sgt John Maceln
tyre and St Wilham Urquhart into adimitting to witnessing the
stabbang

However i affidavits of their own, Maclatyvee, now Svdnes
pobice et and Urquhiart, now chiel ot detectives i the oty
Satd there woas no pressure i obtimg orgial statements

Crgubiart sav s nocoe mede any threats or promises or ollersd
any ainducernents to Chant or Pratico to give statements la police
or testity i a particular manner

e peet~on who wilpessaed The antertopabion of Clanl was
Wadne Slagee Capee Breeton County shietilt. who was et ol
Lotnsbour g town police at e tine of Seale s minder Magee
b hs Urqubian U s statement with an attidas it ol s own

MacTty ve sy s i the afbidas it that Clat was not pressared Lo
tahe cither of wo stalements concermng the murder or to alter
s court Le~Linmony

Maclaty re sand he did pot belies e some ol Pratico s e ks
o Moy kL 1T statement and tald Pratico oo second imtervies
tevesbay s dater that L wanted the trath whereupon e Praticn.

voluntanily cecited the facts set out in FExibat 1) o secomd state
ment 07

Another athdavit filed with the Nova Scotia Supreme Court b
J Sydney paychiatnst sas s Pratico s an uneeliabile witness

o anaffidavit signed July 14, 19682, Maynard Vineent Chan
Wwhoowas Hat the time of the murder, said sottie of his aripin.
statemnent to police and trial testimonys was Lalse _

Chant said i the altidavait that | dave g atemen! oo e
Det spt Johnn Maclatvre and cthen St Wil L rquhn
Knowing its contents were not true, because of pressure from U
sard MacIntyre and Urquhart who nsistesd 1 had w itnessed (s
Scale murder, although i fact T had not witikessed same. ™

In the vriginal tral. Chant testified to secinyg a persan in th
park take something out of his pocket and drive it into the el
side of a second person
Claims Threatened

Another wilness, juhn Lous Pratico, 1o years old at the ime o
the murder. sand i a July 13, 1952, afOdavit that he was threaten
A by the same two police officers 1nto stating be had wilnesse
the murder

“1stated | had witiessed the murder of Namdy Seale as o resull
of MacIntvre aceusing me of having been a witness and threaten
g Lo panl e unless stated Tdid witness the murder and 1w e
further informed by Maclnty ra and Urqubiart as to what |l
purportedhy witnessd of the murder and wareed. our of fea
with theny ™ Pratico’s affidav it said

AU the orginal tral, Pratico testified he saw Morshall o
Seale arguing in the park and later saw Marshall plunge o shiny
objeet i ard Meale s atamach

MacIntyre is et of police for the ity of Sydies gt e
quivattas inspector an charge of the Sydnes police detsctive see
L

Cape bretom  Tost

\&“""(6“/3} \o\) a2
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Mike Whalley had little success In stopping the re-
lease of affidavits In the Marshall case. UUnder the
Freedom of Information Act the documents can be
made public whether or not they eventually are
rcad into the court recerd at any subsequent hear.
ing or tnal. A couplc of the Supreme Court judges -
were reporied dismayed that the affidawvils were
made public, particularly where the media used
only portions of some of the documents




