
September 11, 1981 

Mr. Donild Marshall, Jr. 
Drawer A and B 
Dorchester, N.B. EOA IMO 

Dear Donald: 

Since I spoke with you on September 3, 1981, / have contacted 
ry friend in the Solicitor General's Department. 

He is at present inquiring into the likelihood of obtaining 
parole for you, and I should have some information on this by 
the end of next week. 

In addition, / am also attempting to locate a trustworthy 
Investigator to interview the witnesses who testified at your 
trial. Again, I hope to have some information on the 
Investigator by the end of next week as well. 

As soon as / have information I shall be in touch with you. I 
am by way of a copy of this letter advising Danny Paul as to 
progress. 

Yours very truly, 

Stephen J. Aronson 
SJA:md 
0.0. - Mr. Danny Paul 
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September 11, 1981 

Melinda J. MacLean 
Barrister and Solicitor 
Post Office Box 126 
Truro, N.S. B2N 586 

Dear Miss MacLean: 

Re: DonAld Marshall, Jr.  

I have been asked on behalf of Donald Marshall, Jr. to inquire 
into and investigate the circumstances surrounding his conviction 

1 for murder. 

I understand that you had done some preliminary work on this 
particular matter late last year. I would appreciate receiving 
from you the Transcripts of the preliminary hearing, trial and 
appeal of the case. Roy Gould had indicated that you had this 
material. 

In addition, if there are any outstanding fees owing to you I 
shall make every effort to see that these are paid. 

I look forward to receiving the requested Transcripts at your 
earliest convenience. 

Yours very truly, 

SJA:zod 
Stephen J. Aronson 



Melinda J. MacLean 

3 SA , 
P.O. Box 126 
lee Queen Street 
Truro, Non Sasitia 
Canada, 82N 586 

(9)2) 095-2896 

Melinda J. Maciaan, LI 
Kirby Doan Grant, BA 
Alan D. MacNeill, BA L 

SEP 2 1981 

Barristers, Solicitors, 
Notaries PutAic 

September 18th, 1981 

Aronson, MacDonald, 
Barristers and Solicitors, 
Dartmouth Professional Centre, 
Suite 305, 277 Pleasant St., 
DARTMOUTH, Nova Scotia. 
B2Y 4B7 

ATTENTION: Stephen J. Aronson 

Dear Mr. Aronson: 

RE: DONALD MARSHALL, Jr. 

I have your letter of September 11 re the above. 

There is an outstanding account on this, with a balance of 
$178.89. 

I will gather together the materials requested and arrange 
to forward the same to you, if you would be good enough to 
see that our account is paid in the interim. 

Yours very truly, 

MJMacL:jaf 
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September 24, 1981 

Mr. Stuart Killen 
Union of Nova Scotia Indians 
Post Office Box 961 
Sydney, Nova Scotia Bl? 6J4 

Dear Stuart: 

Re: Donald Marshall, Jr. 

Please find enclosed a letter from Melinda J. MacLean. You 
might wish to speak to Roy Gould who is somewhat more familiar 
with the dealings with Melinda MacLean than I. 

If you would send me a cheque for $178.89 payable to Melinda J. MacLean, I shall forward the cheque on to her and will then 
receive the materials requested. 

Yours very truly, 

Stephen J. Aronson 
SJA:md 
Enclosure 

• 

: 
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October 23, 1981 

Mi. Donald Marshall, Jr. 
Drawer A and B 
Dorchester, N.B. BOA IMO 

Dear Donald: 

Fortfleyotoplease let me know whether you have khd an interview 
with Maude Hoch-  recarding parole and if so what steps have been 
taken in your application for parole. Please drop me a note. 

Youss very truly, 

Stephen J. Aronson 

SJA:md 
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D Marshall Jr. 
Drawer ?AB. 
Dorchester N;B. 

Mr. Roy N Absary 
68 Falmouth ST. 
Sydney'N,S. 

DEC 3 1 IRK 

Dear Sir. 

My name is Donald MarshallJr. And I,m Serving a life 
sentance For the Murder of the late Sandy Seale. 

It was brought to my attention that you know the circumstances 
surrounding this important matter. 
I have Maintained my innocences for 11 years and unfortunately 
could not get a retrial. 

I know the facts. And that is why I,am asking you to come 
out with what information you may have. 
Mr. Absary, I've been locked up for II years. 
I'am still a young man so believe re when I tell you that 
I went throught hell dealing with this difficult case. 

I suffered long enough my friend for somebodim mistake and 
knowing I:m an innocent man ' I,m asking you to be sinere and 
to help me concerning this very important matter. 

I will pray that you;11 be honest about it and ask God 
to give me the strenght to forgive you and to forgive the 
people that were involed with my Trial. 

Thank you for your time. 
c/c. Detective J Maiooney. 

UNSI. Mr.Roy Gould. 

Mr. Steve Aronson BIS. 

Sinerely Yours. 
I . 

Donald Marshall Jr, 



8 
"ATTACHMENT # 

11 Aricnean, Ma(a-M-ornigicor _ Y71,:.3% l'e©[!Mt)PS 
Stephen J. Aronson 

Leo I. MacDonald 

Dartmouth Professional Centre • Suite 305 • 277 Pleasant Street • Dartmouth, N.S. Canada B2Y 4B7 • (902) 463-9131 

January 26, 1982 

Chief 
Sydney City Police 
Sydney, Nova Scotia 

Dear Sir: 

Re: Donald Marshall, Jr. 

I have been retained by Mr. Marshall to look into the circum-
stances surrounding his conviction for the murder of Sandy Seale 
in Sydney. 

I have had several conversations with Mr. Marshall at Dorchester 
and he continues to declare his innocence. I have also spoken 
with several other individuals wir are concerned with this matter. 

One individual - Mitchell Bayne of 11 Twining Street, Pictou who 
in October of 1979 was living in Sydney with Roy Ebsary. Ebsary, 
according to Bayne, raised the matter of the Seale murder and 
told Bayne that it was in fact he (Ebsary) who committed the 
murder. I spoke with Bayne personally and he told me that Ebsary 
had indeed confessed to him. 

Recently I was advised that Ebsary has been charged with an 
assault in the Sydney area. May I therefore ask that you look 
into Mr. Bayne's story to determine whether it warrants further 
action on your part. 

I would appreciate hearing from you once you have looked into 
this information. 

Yours sincerely, 

ti, 
SJA:md Stephen J. Aronson 
c.c. - Donald Marshall, Jr. 
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February 8, 1982 

Mr. Donald Marshall, Jr. 
Drawer A and B 
Dorchester, N.B. BOA IMO 

Dear Junior: 

This norning / received a call from Staff Seageant Wheaton of 
the R.C.M.P. in Sydney. The Sydney City Police have referred 
mutett6tetotthttcm as well as ry own to the R.C.M.P. 

I will be reeting with Staff Seraeant Wheaton this week to 
provide him with the transcripts of the trial and the information 
I have regarding Mitchell Bayne. 

I will keep you inforred on any progress narle by the R.C.M.P.  

Yours vary truly, 

Stephen J. Aronson 
SJAIaid 



 

JOHN F MaciNTYRE 
Co.of 01 Police 

Address All Communications To 
Chief Of Polic• 

OFFICE OF 
CHIEF OF POLICE 

SYDNEY, NOVA SCOTIA 

February 15, 1982. 

Mr. Stephen J. Aronson 

Aronson & MacDonald, Barr.etc. 
Dartmouth Professional Centre 
Suite 305 
277 Pleasant Street 
Dartmouth, Nova Scotia 
62Y 467 

Re: Donald Marshall, Jr.  

Dear Mr. Aronson: 

I wish to acknowledge your letter of January 26, 1982 re 
the above named and wish to advise you that the information 
contained therein has been duly noted. 

Yours very truly, 

John F. MacIntyre 
Chief of Police 
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March 11, 1982 

Department of the Attorney-General 
Post Office Box 7 
Halifax, lova Scotia 83J 2L6 

ATTE1TIO1: Martin Hers chorn, Esq. 

Re: Donald Marshall, Jr. 

Dear Mr. Herschorn: 

I wish to advise you that I act for Donald Marshall, Jr. It 
is ry understanding that you are aware of the investigation 
which has been carried out by the R.C.M.P. with regard to 
investigating Mr. Marshall's conviction for murder. 

/ WTI also aware that you will within the next few days be 
receiving the final report of the investigation. / would most 
appreciate receiving a copy of this report. 

In addition, I would ask that a meeting be arranged on a most 
urgent basis between your Department and myself. The purpose 
of such meeting would be to discuss the report and to establish 
the best course of action to follow. I do, however, again wish 
to stress that the matter should be considered on a most urgent 
basis. I believe that once you have had the opportunity of 
reading the report of the investigation in full you will be in 
a better position to understand my request, this being a most 
unusual case. 

I look forward to hearing from you at the earliest possible 
moment. 

Yours sincerely, 

13 

SJAsmd Stephen J. Aronson 



DELIVERED BY HAND  

14 

!larc % 15, 1132 

CarlttonCeehtre 
5353 College Street 
Halifax, N.S. B314  1X5 

Y"TEN'"I0%1: Mr. J. Stewart 

Dear Sir: 

Re: Donald Marshall, Jr. 

/ wish to confirm that / act for 
understand is presently eligible 
information has come to me which 
conviction dor murder may not be 

Donald Maashall, Jr. who I 
for parole. Certain 
suggests that Mr. Marshall's 
proper. 

Recently the Sydney Detachment of the R.C.M.P. has completed 
an investigation of Mr. Marshall's case. The investigation 
was done by Staff Sergeant H. Wheateen and Corporal Jim Carole. 
Although the results of the investigation are not primarily 
concerned with whether Mr. Marshall was guilty or innocent of 
the murder of Sandy Seale, there was apparently evidence to 
indicate that the two key witnesses who testified against 
Mr. Marshall were in fact lying. 

It is my understanding that the R.C.M.P. report of the 
investigation will be in the Attorney-General of Nuva Scotia's 
office some time this week. I have requested a copy of this 
particular report, but frankly do not expect to receive it. 

Mr. Marshall has never during his eleven years in peniteniAsyy 
admitted to having committed the murder. There would now 
appear to be support for his denial. / have personally spoken 
to Sergeant Wheataon who can be reached in Sydney at 539-7121. 

I would ask that the Parole Board make etery effort to obtain 
a copy of the investigation to ensure that his request for 

...2 
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Carlton Centre, - 2 - March 15, 1982 
Mr. J. Stwwart 

parole takes into account all of the circumstances. In 
addition, I would also ask that / be present at the Parole 
Board hearing to assist Mr. Marshall in his Application. 

I would most appreciate it if you would be so kind as to 
keep me advised as to the status of the Application and 
whether you have obtained a copy of the PM R.C•__•_ • knvestiga-
tion. Thank you for tour attention to this matter. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 



March 16, 1992 

"r. Doni&d Marshall, Jr. 
Drawer A and B 
Dorchester, N.B. BOA 'MO 

Dear Junior: 

Since we spoke on Thursday, March 11th, I have been in touch 
with the R.C.M.P. in Sydney who have essentially confirmed 
what you had told me. 

Since then, I have spoken to the Director of the Carlton Centre 
in Halifax, the Attorney-General's Office and your rather. I 
an aware that you have applied for parole to the Carlton Centre. 
I have requested that I be present at the Parole Board Hearing 
to help you. The process could take anywhere from four to eight 
weeks, although we are making every effort to speed it up. 

my first concern is to get you out of Dorchester. Once you are 
in the Carlton Centre we will take the necessary steps to wife 
out your conviction although at this point because of the 
unusual circumstances, this process may take some time. 

Please be patient and give some thought to what you wish to do 
upon your release. /t is also of the utmost importance that 
you keep your case confidential from the other inmates for your 
own protection. 

I shall continue to keep you informed as to the progress of 
your case and will also be in touch with your father. 

Yours very truly, 

16 

SJA:md Stephen J. Aronson 
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Alronson, MacDonald Neel= &Action 
Stephen J. Aronson 

Leo I. MacDonald 

Dartmouth Professional Centre • Suds 305 • 277 Pleasant Street • Dartmouth, N S Canada 82Y 487 • (902) 463.9131 

March 26, 1982 

Minister of Justice 
Justice Building 
Kent and Wellington Street 
Ottawa, Ontario KlA 0118 

Dear Mr. Chretien: 

Re: Donald Marshall, Jr. 

I wish to confirm that I act for Mr. Marshall as had been 
indicated in my telephone conversation of today's date with 
Carole Pressault. 

In November of 1971, Marshall was convicted in Sydney of the 
murder of Sandford (Sandy) Seale. He was sentenced to life 
imprisonment with no eligibility for parole for ten (10) years 
As a result of steps taken on his behalf Marshall will be 
paroled within the next several weeks. 

An R.C.M.P. investigation has brought forward a substantial 
amount of information, all of which supports the conclusion 
that Marshall does not appear to have committed the murder. 
At the time of his conviction he was 17 years old. It is an 
understatement to say that this is a tragic situation. 

The Attorney-General of Nova Scotia has the report of the 
R.C.M.P. and has, through his office, advised me that 
representations will be made to you although they have been 
otherwise most unco-operative. As Mr. Marshall's solicitor I 
have been given no copy of the report, although I am aware of 
much of its contents through other sources. A copy of my 
letter to the Attorney-General's Department is attached. 

It is my intention within the next month to make application 
on behalf of Marshall under one of the available sections of 
the Criminal Code.(i.e. ss. 617, 683, 686). However, prior 
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Minister of Justice 2 March 26, 1982 

to making a decision on this particular aspect of the case, I 
would appreciate the opportunity of meeting with officials of 
your Department to discuss the appropriate procedure and in 
particular the effect of a pardon. The only avenue we wish 
to follow is one which will, ultimately, ensure that Marshall 
is acquitted, not merely "forgiven" for an act which he did 
not commit. 

In addition there are various aspects of this case which 
require extreme caution. The media is having a field day and 
I have already been contacted by media from outside of Canada. 
It is impossible to state in writing my causes for concern. 
However, I would like to discuss the implications of the case 
with a representative of your office. If you are in a position 
to obtain a copy of the R.C.M.P. report, - I most respectfully 
suggest that you do so at the earliest possible moment. 

I shall be in Ottawa on April 5, 6 & 7 and would appreciate 
the opportunity of discussing some cdf the details of this case. 
Feel free to call me at my office to arrange a convenient time. 

Yours respectfully, 

Stephen J. Aronson 

SJA:md 

4/0-dp-9-)-kJUI 



Government 
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P.O. Box 1370 
Moncton, New Brunswick 
RIC 8T6 

26th March 1982 

YOuf ftle Votre reference 

Ow hie - Notre reference 

mw-,. 3 ; 182 
Mr. Stephen J. Aronson 
Arsonson and MacDonald 
Suite 305 
277 Pleasant Street 
Dartmouth, Nova Scotia 
B2Y 4B7 

Dear Mr. Aronson: 

Attached you will find information on the Royal Prerogative of 
YErcy, taken from the Policy and Procedures Manual. 

Miss Casey will be in touch with you as soon as more information 
is available. 

Yours truly, 

I( k' 
K.A. Hoyt for N. Casey 

enc. 
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Very truly yours, 

F.C. Edwards 
CROWN PROSEC OR 

CROWN PROSECUTOR'S OFFICE 
CAPE !IRETON COUNTY 

SYONEN. N,5 

,29 0, 

ti6 344  

77 Kings Road 
Sydney, Nova Scotia 
B1S 1A2 
April 5, 1982 

Mr. Gordon S. Gale 
Director (Criminal) 
Dept. of Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

iPT. CT THE 

Dear Mr. Gale: 

RE: Donald MARSHALL Jr. 

As requested, I am enclosing a memorandum re the 
above named. For convenient reference, the memo is divided 
as follows: 

Section A Background 
1 & 11 Chant and Pratico 
111 Patricia Harris 
1V New Evidence (Highlights) 
V Conclusions 
V1 Recommendations: 

RE: Donald Marshall Jr. 
RE: Roy Newman Ebsary 

I trust this is satisfactory. 

FCE:ami 

Enc. 
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CROWN PROSECUTOR'S OFFICE 
CAPE IRETON COUNTY 

SYDNEY. N S 

MEMORANDUM 

TO: Gordon S. Gale, Director (Criminal) 

FROM: F.C. Edwards, Crown Prosecutor 

RE: Donald Marshall Jr. 

DATE: April 5, 1982 

A. BACKGROUND: 

I would confirm that I have been involved with the case 
since February 3, 1982, when Chief John MacIntyre of the Sydney City 
Police and Inspector Donald Scott, R.C.M.P. attended at my office. 
Since then I have read the complete transcript of the trial, the 
transcript of the Preliminary Inquiry, the Appeal Factums and the 
Appeal Decision,*S.C. No. 17800. I have also been kept fully briefed 
on the progress of the investigation by S/Sgt. Harry Wheaton and I 
have reviewed S/Sgt. Wheaton's report with enclosures. I, therefore, 
submit the following for your consideration: 

T. The case against Marshall hinged primarily on the 
evidence of Maynard Chant and John H. Pratico, both of whom were 
presented by the Crown as eyewitnesses to the murder. At the trial, 
the evidence of each was unsatisfactory. 

Chant was cross-examined by the Crown presumably under 
Section 9 of the Evidence Act (transcript p. 97 et seq.) He also 
admitted under cross-examination by the Defence that he had lied to 
the police. (Transcript p. 114 line 37 et seq.). Chant now says he 
did not see the murder (statement 82-02-16). 

Pratico's evidence at trial was suspicious because of 
his conversation with defence lawyer Khattar and others (transcript 
p. 149 et seq.) wherein he stated that Marshall had not killed Seale. 
Pratico admits that he did not witness the stabbing in his statement 
of 82-02-25. He retracted the latter story in a radio interview 
March 26, 1982, saying he told the truth at trial. The statement of 
psychiatrist Dr. M.A. Mian (82-02-19) is a polite summation; Pratico 
is "...a very unreliable witness." 

 2 
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11. The existence of written statements dated May 30, 1971, 
FIT Chant and Pratico was obviously not known to defence counsel. 
Both statements are consistent with the theory advanced by the 
defence and it is inconceivable that they would not have been used 
had their existence been known. Today, April 5, 1982, I personally 
questioned C.M. Rosenblum, Q.C., in this regard. He stated that he 
and Khattar were definitely not aware of the May 30, 1971, statements 
of Chant and Pratico. 

111. Patricia Harris: At trial, she stated that she saw 
only one other person in the park with Marshall on the night in 
question. (Transcript p. 79 line 16). Her evidence was used with 
devastating effect by Crown Prosecutor MacNeil in his address to the 
jury. (Transcript pp. 234-5). Marshall's evidence that he and 
Seale had met two other individuals "who looked like priests" was 
thus severely shaken. (See also p. 4 of the appeal decision.) 

Harris now says "...there were other people on the street 
in this area." (Statement 1, March 82). After she had given her 
statement to police, I personally interviewed Miss Harris at my 
office. She told me that she has been troubled by her testimony and 
has discussed it on several occasions with her parents. I was 
impressed by her and believe that her recent statement is truthful. 

1V. New Evidence (Highlights): In addition to the revised 
statements of Chant, Pratico, and Harris referred to above, we now 
have: 

Donald Marshall's admission that he and Seale were attempting 
to "roll" the two strangers in the park on the night in 
question. This he says he did not previously tell the police 
or his lawyers. Obviously, the truth is more plausible than 
the lie he told at trial. 

Ebsary's admissions to Mitchell Bayne Sarson (statement 
#17-83-02-09) and to S/Sgt. Wheaton. (RCMP Report Para 26) 

Statements (oral at the time of writing) by Ebsary's common-
law wife and daughter concerning the arrival home of 
MacNeil and Ebsary on the night in question. Their stories 
I submit corroborate the statements of James William 
MacNeil, November 15, 1971, (attachment #12) and February 8, 
1982, (attachment 14 c.) 

The knives turned over to police by Mary Ebsary and the fiber 
analysis done by Adophus Evers. This evidence provides 
corroboration for Marshall's story and is a direct link to 
Ebsary. 
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V. CONCLUSIONS: 

RE: Donald Marshall Jr.: I submit that there is now no 
doubt, Donald Marshall did not murder Sandy Seale. Even a 
complete sceptic would have to agree that had the evidence which 
is now available been available in November, 1971, the jury would 
have had a reasonable doubt and acquitted. 

RE: Roy Newman Ebsary: Sufficient evidence points in 
his direction to charge him with non capital murder. I will 
return to this matter below under "Recommendations". 

Vi. RECOMMENDATIONS: 

(a) RE: Donald Marshall Jr.: I submit that the Attorney 
General should advise the Minister of Justice that his 
preference is to have the case referred to our Appeal 
Division for hearing and determination by that court as 
if it were an appeal by Marshall. (Code s. 617(b) ) . 

If the Minister of Justice agrees, then I submit that the 
most desirable result of the reference would be a direction by the 
Appeal Division that a verdict of acquittal be entered (s. 613 (2)(1) ) 
on the basis that there had been a miscarriage of justice 
(s. 613(a)(iii) ). Marshall would thus have had the opportunity to 

' call fresh evidence (s. 610) and would have been vindicated of the 
murder. He would also have avoided being placed in jeopardy by the 
ordering of a new trial either by the Minister (s. 617(a) ) or by 
the Appeal Division (s. 613(2) (b) ). 

The latter option would place the Attorney General in a 
very unenviable position. He would have to choose between putting 
Marshall through another trial or offering no evidence. Neither 
choice would be fair to Marshall as the former puts him in jeopardy 
and the latter prevents his name from being cleared. Even if 
Ebsary is charged, the likelihood is that he is not fit to stand 
trial and thus all the new evidence may never come to light. 

Naturally, the local community is very interested in 
this case and I submit that the suggested procedure would go furthest 
in allaying public concern. 

For these reasons, it is clear that the Attorney General 
should be personally represented on any reference to the Appeal 
Division. 
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(b) RE: Roy Newman Ebsary: As mentioned in Section V (b) 
of this report, it is my submission that Ebsary should 
be charged with non capital murder. If you wish, I will 
write a separate report detailing my impressions of the 
evidence. For now, I will simply highlight some initial 
considerations. 

Timing: (i.e. when should the charge be laid) After 
considerable thought, it is my feeling that Ebsary should 
be charged only after the courts have finished with 
Marshall. I see no advantage in charging him before that 
time and, in fact, it may be legally impossible to proceed 
against him before Marshall is cleared. 

Fitness: As you are aware, Ebsary is presently on 
remand to the Nova Scotia Hospital. He was assessed 
locally by psychiatrist Dr. C. Donovan who recommended 
the remand in his report of March 23, 1982. Based on Dr. 
Donovan's report and the bizarre behavior exhibited by 
Ebsary, it is most unlikely that he will be found fit to 
stand trial. (Copy of Dr. Donovan's report enclosed) 

Fitness was not raised by the defence at any time in the 
proceedings involved in the recent charge against Ebsary. 
He did not take the stand at the trial on March 9, 1982, 
and it was on the motion of the Crown that he was 
referred to Dr. Donovan prior to sentence. 

Self-Defence Re Seale: I submit that notwithstanding 
the provisions of Section 34(2)(b) of the Code, Ebsary 
would have extreme difficulty in successfully pursuing 
this line of defence. I submit that he has a 50/50 
chance of having the jury reduce murder to manslaughter 
because of provocation. 

  

  

CROWN PROSECUTOR 

 

FCE:ami 
Enc. 



I trust this is satisfactory. 

FCE:ami CROWN PROSECUTOR 

Very 

F.Q dwards 
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CROWN PROSECUTOR'S OFFICE 
CAPE IRETON COUNTY 

SYDNEY, N. S. c, 3? 
77 Kings Road 
Sydney, Nova Scotia 
B1S 1A2 
May 3, 1982 

Mr. Gordon S. Gale 
Director (Criminal) 
Dept. of Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

DEPT. OF THE 

4TTQr- 'JAL 

 

Dear Mr. Gale: 

 

RE: Donald MARSHALL Jr. 

Attached herewith is a summary update of my report 
of April 5, 1982. It was written between April 22 and May 3, 
as new evidence and developments came to light. 

To facilitate reference, I have numbered the para-
graphs consecutively and the following is a brief index: 

Paragraphs 2-7 Position re pardon v reference 
8 Public reaction generally 
9 Chant 
10 Pratico 
11 Harris 
12 Harris and O'Rei-ly 
13 Consideration re perjury 
14-15 Knife and Fibre evidence 
16 Donna Ebsary (daughter) 
17-18 Mary Ebsary (common-law wife) 
19 Roy Ebsary: Statement 71-11-15 & Polygraph 
20 Polygraph considerations 
21 Competing interests 
22 Seale Family 
23 Marshall culpability 
24-25 Charter of Rights, S. 11(h) 
27 Postscript 
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Our File: 09-82-0236-08 

P. 0. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

April 20, 1982 

Mr. John MacIntyre 
Chief of Police 
Civic Centre, Esplanade, 
Sydney, Nova Scotia 
B1P 6H7 

Dear Mr. MacIntyre: 

Pursuant to Section 31(2) of the Police Act 
i hereby request you to deliver to Staff Sergeant H. F. 
Wheaton of the Sydney Sub-Division of the R. C. M. Police 
all warrants, papers, exhibits, photographs and other infor-
mation or records in your possession or under your control 
dealing with the Donald Marshall, Jr. case commencing with the 
initial investigation in 1971. 

Yours very truly, 

27 

Harry W. How, Q.C. 
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P. 0. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

April 20, 19S2 

Mr. Manning MacDonald 
Mayor of Sydney 
P. O. Box 730 
Sydney, Nova Scotia 
B1P 6H7 

Your Worship Mayor MacDonald: 

I am writing to you in your capacity as Chairman 
of the Sydney Board of Police Commissioners. Under Section 
31 of the Police Act I wish to advise you that I am removing 
from the Sydney Police Department the investigation of the 
Donald Marshall, Jr. case and any matters arising therefrom 
and the R. C. M. Police will assume all matters connected 
with that investigation. 

I am also writing to the Chief of Police requesting 
that he deliver to the R.C.M.P. all matters in his possession 
or under his control relating to the Donald Marshall, Jr. case. 

Yours very truly, 

Harry W. How, Q.C. 

28 
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CROwN PROSECuTOR'S OFFICE 
cAPE R T ON COUNTY 

sroNEr. NS 

77 Kings Road 
Sydney, Nova Scotia 
B1S 1A2 
April 22, 1982 - Date Carmen 
May 3, 1982 - Date Concluded 

Mr. Gordon S. Gale 
Director (Criminal) 
Dept. of Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

Dear Mr. Gale: 

RE: Donald MARSHALL Jr. 

(i) This is further to my memorandum dated April 5, 1982, 
re the above named. 

You will recall that at that time, I recommended a 
Reference under Section 617(b) of the Code. Since then there 
has been some indication that a free pardon under Section 683 
is favored by Marshall's counsel, I wish to set forth some 
reasons why I believe that this option has serious disadvantages. 

Apparently, the attraction is subsection (3) which 
would mean that Marshall would "...be deemed...never to have 
committed the offence." He would thus be legally vindicated 
without having been placed in jeopardy by a new trial or, to a 
more limited extent, by a Reference to the Appeal Division. I 
submit that such a p/ocedure would nevertheless ultimately prove 
unsatisfactory both to Marshall and to the Department. 

(V)First, I submit that Marshall will require more than 
legal exoneration if he is to successfully re-enter society. He 
must be perceived as being innocent and the only way this can 
possibly be accomplished is by the scrutiny of the new evidence 
in a court of law. 
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AG 
(67 If Ebsary were fit to stand trial, then his trial in 

combination with a pardon for Marshall would achieve the 
desired result. Unfortunately, it is likely that Ebsary will 
be found unfit, thus precluding revelation of the new evidence 
via his trial. 

(4) Second, from the Department's vantage point, it would 
at first blush appear desirable that events proceed as follows: 
that Marshall be pardoned under S. 693 and Ebsary charged with 
Seale's murder. Ebsary, being unfit to stand trial, would be 
held at the pleasure of the Lieutenant-Governor and the case 
would be effectively closed. 

(17) Unfortunately, there would remain too many unanswered 
questions and, I submit, the Department would be cut off from 
the best avenue of answering them, i.e. in a court of law. 

(92Judging by public reaction to date, the most serious 
question remaining would relate to the apparently perjured 
testimony given in the November, 1971, trial. Several members 
of the community have already volunteered their opinions that 
perjury charges are expected. This type of talk is so prevalent 
in the community that I am confident in saying that addressing 
this issue will be unavoidable. Indeed, one can assume that 
Marshall and his counsel will pursue the matter until they 
learn the reasons why Chant, Pratico and Harris testified as 
they did. A recent edition of the CAPE BRETON POST quoted C.M. 
Rosenblum, Q.C., counsel at the trial, as wanting to know the 
reasons why witnesses had lied under oath. 

(fm n Sections 1 and 11 of my April 5th memo, I outlined 
the inconsistencies in the stories of both Chant and Pratico. 
In addition, it should be emphasized that Chant now says, "I had 
not quite made it to the park..." when Marshall caught up to him. 
(Statement 82-02-16) In other words, he was not even in the park 
before the stabbing took place. He, therefore, did not see the 
stabbing nor could he have seen Pratico crouched behind the bush 
as he said in 1971. 

(/0) More significant than the inconsistencies in Pratico's 
stories is the fact that apparently he had a reputation at the 
time for being a liar. It is hard to believe the police did not 
know this by the time he was put forward as a credible witness. 

(0) Patricia Harris' evidence was also outlined in my memo, 
Section 111. Her statement of March 1, 1982, is her explanation 
of why she testified as she did, and why she gave the statement 
of June 18, 1971, (attachment 7 in RCMP Report). As you know, on 
April 16, 1982, we obtained a copy of a statement given by Harris 

3 
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on June 17, 1971, to the City Police. This statement mentions a 
person who could have been Ebsary. "One man was short with a 
long coat. Gray or white hair, with a long coat..." 

c, (A)On April 16, 1982, R.C.M.P. were also given a statement 
of an O'Reilly girl by Chief MacIntyre. This statement says that 
O'Reilly told Harris to describe the man with the white hair and 
long coat. O'Reilly has since been contacted by telephone in 
Calgary by S/Sgt. Wheaton. She now denies that she ever told 
Harris any such thing. (Harris will be re-interviewed on this 
point). It may be significant that O'Reilly gave her statement 
after Harris gave her June 18, 1971, statement. In other words, 
Harris had already recanted her June 17, 1971, account before 
O'Reilly gave her written statement. It is likely, however, that 
the City Police wiTI--s77—that O'Reilly had given them an oral 
version of her June 18, 1971, statement before Harris changed her 
story. 

Orom the foregoing, it is clear that any consideration 
of perjur charges necessarily involves an examination of police 
conduct in the investigation. That examination will likely make 
it equally clear that perjury charges are not appropriate. Rather 
than try to explain why such charges will not be laid, I submit 
that the better course is to call the evidence in court and let 
the chips fall. 

04he other unanswered questions would pertain to the 
weight of the new evidence, especially the knives and fibres 
(Crime Lab Reports of A.J. Evers 82-04-01 and 82-04-05 enclosed), 
and the evidence of Ebsary's common-law wife and daughter, Donna 
Ebsary. 

(l)As far as the knife and fibre evidence is concerned, it 
is likely that it will be met with a fair amount of public 
skepticism. It is my belief, however, that the evidence is 
extremely compelling and that, given the opportunity, the Appeal 
Division would confirm that belief. In addition to reviewing 
his reports, I also telephoned Mr. Evers on April 8, 1982. As a 
result of that conversation, I am satisfied that there are no 
continuity problems with the evidence. After questioning Mr. Evers 
closely on the matching of the fibres, I am convinced that his 
evidence will be very strong. 

OVWith respect to Donna Ebsary, she gave a written 
statemen to the R.C.M.P. on April 17, 1982, (copy enclosed). 
personally interviewed Miss Ebsary at my office following 
completion of her statement. She is obviously intelligent, articu-
lates very well and has a vivid recollection of the events 
described. She has assured me of her continued cooperation though 
I fear that harassment by the press may dampen her resolve. 

4 
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(7) You have no doubt read the joint statement, dated 
April 4, 1982, by Mary P. Ebsary and Gregory A. Ebsary, 
respectively the common-law wife and son of Roy Newman Ebsary. 
(Attachment 14(b) in R.C.M.P. Report). That statement confirms 
that Ebsary was with James MacNeil on the night of the murder. 
Mary Ebsary was re-interviewed by S/Sgt. Wheaton on April 19,1982, 
and a written statement was taken (copy enclosed). 

0g) It should be noted that Mary Ebsary also gave a written 
statement to the City Police on November 15, 1971. (copy enclosed) 
In that statement she was asked if she remembered the night that 
Seale was stabbed. Her answer: "Not particularly. I remember 
reading of it in the paper." She was then asked: "Was Jimmie back 
and forth to your house at that time?" Answer: Not after. He 
came about 15 times over a period of a couple of months." Mary 
Ebsary appears to have said something different then from what she 
is saying now. She now says that on the night of the murder, 
MacNeil started to tell her about an incident in the Park but was 
stopped by Mr. Ebsary. Donna Ebsary gives a similar account in her 
recent statement. 

(17) Perhaps, at this point, reference to Roy Ebsary's 
statement of November 15, 1971, (copy enclosed) would be helpful. 
Note that his story is consistent with the most recent account of 
Donald Marshall Jr., Mary Ebsary, Donna Ebsary and the statements of 
James William MacNeil (attachments 12 & 14(c) in the R.C.M.P. Report). 
He describes an altercation in the Park which in all respects, 
except the actual stabbing, matches the stories of the aforementioned. 
Eight days after giving his statement, November 23, 1971, Roy Ebsary 
passed a polygraph test. (Attachment 14(a) R.C.M.P. Report) He was 
deemed truthful when he answered "No" to the following test 
questions: 

Around the end of May this year, do you know for sure who 
stabbed Sandy Seale? 

Around the end of May this year, did you stab Sandy Seale? 

Around the end of May this year, were you right there when 
Sandy Seale was stabbed? 

Around the end of May this year, did you wash blood off a 
knife? 

(20) There is little doubt that the polygraph results will 
eventually become public knowledge. There is no doubt that Roy 
Ebsary fooled the polygraph. Experts in polygraph use will admit 
the possibility and, I believe, will agree that the polygraph is 
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an investigational aid only and certainly not proof. Our courts, 
of course, do not admit polygraph evidence. But public acceptance 
will be most unlikely unless the knowledge of Ebsary's polygraph 
result is weighed against evidence which has been tested in Court. 

(2/i In this unusual case perhaps more than in any other, it 
is vitally important that justice be seen to be done. A variety of 
competing interests will cling to views long held and unfortunately 
will compete for public sympathy. One need only speculate upon the 
varied and conflicting feelings, opinions and interests of the 
Marshall and Seale families, the original investigators, and even 
the twelve jurymen. Every effort must be made to erase as many 
suspicions and uncertainties as possible. The best means of 
attaining that goal is by subjecting as much of the evidence as 
possible to judicial scrutiny preferably, in my view, by means of 
a Reference. 

(a) The Seale family will find this experience traumatic 
but they must know the truth. Mr. Oscar Seale, the victim's 
father, visited me at my office on April 26, 1982. He was very 
upset with press coverage to date and finds it hard to believe that 
Marshall could possibly be innocent. Obviously, I could not be 
specific with him but I assured him that every possible consideraticn 
would be given to the feelings of he and his family. There is no 
doubt that the revelation that his son was attempting to rob Ebsary 
will produce a very negative reaction from Mr. Seale and his 
family. Better that the revelation be by way of courtroom evidence 
than official explanation. Some thought might be given, however, 
to preparing Mr. Seale for what is to come. 

(2-3) As far as Marshall is concerned, his counsel will no 
doubt argue that he should not even be exposed to the limited 
jeopardy of a Reference. The answer regrettably is that Marshall 
is not exactly blameless. After all, he and Seale were trying to 
rob Ebsary; and Marshall withheld this information from defence 
counsel at the time. In fact, his own evidence at the trial 
omitted this crucial information which may very well have altered 
the course of subsequent events. 

(R40 In conclusion, I wish to comment upon the possible 
implications of Section 11(h) of the Charter of Rights and  
Freedoms. It provides that a person finally found guilty 
and punished for the offence, not...be tried or punished for it 
again." 

C4It is possible that Marshall's counsel could attempt to 
use this section to strengthem his argument for a pardon. I 
submit that such an argument might stop the order for a new trial 
by the Minister of Justice. It might also be argued that it 
would prevent the Appeal Division from ordering a new trial under 
S. 613(2)(b) on a Reference. In no way would it effect the 
Minister's ability to order a Reference. 

 6 



34 - 6 - 

(24 The foregoing is submitted for your consideration. If 
you have any questions, please do not hesitate to contact me. 

Very truly yours, 

F.C. Edwards 
CROWN PROSECUTOR 

FCE:ami 
Encs. 

P.S. 67)Ebsary returned to court on Friday, April 30, 1982, at 
/which time a fitness hearing was scheduled for Friday, 
May 7, 1982, at 2:00 p.m. Ebsary was remanded to the 
Correctional Centre. 
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CROWN PROSECUTOR'S OFFiCE 
CAPE BRETON COUNTY 

STONEY. N 5 

77 Kings Road 
Sydney, Nova Scotia 
B1S LA2 
April 5, 1982 

Stephen J. Aronson, Esq. 
Aronson, MacDonald 
Barristers & Solicitors 
Dartmouth Professional Centre 
Suite 305 
277 Pleasant Street 
Dartmouth, Nova Scotia 
B2Y 4137 

4/01?
6, 

Dear Mr. Aronson: 

RE: Donald Marshall Jr. 

Enclosed please find the following transcripts 
relating to the above noted individual: 

Volume #1 Trial Transcript 
Volume #2 Trial Transcript 
Appeal Factum 
Preliminary Inquiry 

Trusting this is satisfactory. 

Very truly yours 

F.C. Edwards 
CROWN PROSECUTOR 

FCE:ami 

Encs. 

dir 
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RECEIVED 
14 1382 

77 Pleasant Street • Dartmouth, N S Canada B2Y 4B7 • (902) 463-9131 

April 13, 1982 

Nova Soot t3 

Attorney General of Nova Scotia 
Post Office Box 7 
Halifax, Nova Scotia 

ATTENTION: Gordon Gale, Q.C. 

Dear Mr. Gale: 

Re: Donald Marshall, Jr. 

Subsequent to our meeting of March 31, 1982, I met in Ottawa 
with Ronald Fainstein, of the Department of Justice. After 
reviewing the facts of the case Mr. Fainstein and I discussed 
the possible remedies available to Mr. Marshall. 

As you are aware it is the Minister of Justice who has the 
powers provided for in Section 617 of the Criminal Code. In 
addition, a very real possibility exists that Marshall will be 
granted a free pardon. A free pardon is given only when the 
innocence of the convicted person is established and it may be 
granted under the Royal Prerogative of Mercy contained in the 
letters patent constituting the office of Governor General of 
Canada. A free pardon is quite different from a pardon under 
the provisions of the Criminal Records Act. In this particular 
case the Minister of Justice will be responsible for looking 
into the matter of a free pardon and will draw on the Solicitor 
General's Department as and only if necessary. 

It is my understanding that both the Attorney General and myself 
will be asked for our views by the Minister of Justice. It 
might also be pointed out that the Minister of Justice, the 
Solicitor General of Canada and the Minister of Indian and 
Northern Affairs have each received memorandums respecting the 
facts of the Marshall case. They are, to say the least, most 
concerned about the implications of this case. 

...2 
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Attorney General of 
Nova Scotia 2 

, 
s 

April 13, 1982 

I have only recently received from Frank Edwards copies of the 
transcript of the trial and Factums on Appeal. Copies of this 
material will sent by me to Ottawa today for reveiw by the 
Department of Jvstice. The report of the R.C.M.P. investigation 
has also been reviewed by the Department of Justice. 

It would be most appreciated if you might keep me advised as 
to your Department's position. In particular 

,I have expressed and continue to express my concern over the leaks to the press 
of information relating to the Marshall investigaton. I do not 
believe that such leaks serve the interests of justice. This 
is particularly true as the source of the leaks appear to come 
from the Sydney City Police and officers of your own Department, 
including the Attorney General himself. I appreciate that it 
is difficult for you to stem the flow of information; however, 
I am also of the belief that you agree with the view I have expressed. 

The Marshall family has requested that I seek payment of my 
legal fees from your Department. This request is made largely 
on the basis that Mr. Marshall is not in a financial position 
to pay me. I would anticipate that these fees and expenses will 
be of a substantial nature, no account having been sent as yet 
to anyone. My instructions are not to apply for legal aid or 
financial assistance from legal aid. I would most appreciate 
your response to this particular request at your earliest 
convenience and we shall govern ourselves accordingly. 

Finally the matter of compensation for Mr. Marshall must be 
addressed. Once Mr. Marshall has been found not guilty of the 
murder of Sandy Seale, Mr. Marshall will be looking to the 
Attorney General of Nova Scotia for compensation for 11 years 
in prison for an act which he did not commit. The Attorney 
General has already made some comments to the press regarding 
compensation. I would appreciate receiving from you your 
Department's position on this particular point, in order to avoid any mi

sunderstanding as the case unfolds. 

I trust we shall continue to co-operate and I look forward to hearing from you on the issues raised in this letter, all at your earliest convenience. 

Yours very truly, 

SJA:md 
c.c. - Department of Justice 

Stephen J. Aronson 
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A[rdneen9  BecDonsOd Benleen th Wears 
Stephen J. Aronson 
Leo I. MacDonald 

Dartmouth Professional Centre • Suite 305 • 277 Pleasant Street • Dartmouth, N S. Canada B2Y 487 • (902) 463-9131 

VIA PUROLATOR 
April 13, 1982 

Department of Justice 
Criminal Law Section 
Ottawa, Ontario KlA 0H8 

ATTENTION: S. Ronald Fainstein 

Dear Mr. Fainstein: 

Re: Donald Marshall, Jr. 

Further to our discussion in Ottawa on April 1, 1982, I am 
pleased to enclose the following material: 

Transcript of the trial of November 2, 3, 4 and 5, 1971, 
in two Volumes; 

The Appellant's Factum in the Appeal Division of the 
Supreme Court of Nova Scotia, the Decision of the Appeal 
Division; and the Respondent's Factum; 

The reported Appeal Decision in R. v. Marshall (1973) 4 
N.S.R. (2d) 517; 

A copy of a letter dated April 13, 1982, to the Attorney 
General's Department of Nova Scotia. 

I trust these materials will assist your Department in its 
deliberations. 

FACTS 

As a result of my discussion with you on April 1, 1982, you 
prepared a Memorandum of Facts for your Minister. In addition, 
you are now in receipt of the R.C.M.P. investigation, which I 
am not privy to. However, I shall briefly summarize the facts 
to the best of my knowledge and belief. 

. . .2 
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Department of Justice, - 2 April 13, 1982 
S. Ronald Fainstein 

On May 28, 1971, Sanford William (Sandy) Seale, was stabbed in 
Wentworth Park, in the City of Sydney, Nova Scotia. _Several 
witnesses testified to having seen Donald Marshall, Jr. both 
before the murder took place and after the murder took place. 
Only two witnesses, acting independently, claim to have seen 
Donald Marshall, Jr. actually stab Sandy Seale. These two 
witnesses are Maynard V. Chant, 14, and John Pratico, 16. 
Based solely on the testimony of these latter two witnesses, 
Marshall was convicted of non-capital murder pursuant to S. 206(2) 
of the Criminal Code, 1971. He was sentenced to life in prison 
without eligibility for parole for a period of ter years. 

Marshall's story both at the Preliminary and at the Trial are 
consistent. He testified that he was in the company of Sandy 
Seale on the night of May 28, 1971. They were approached by 
two gentlemen who appeared to be dressed like Priests. These 
gentlemen asked Marshall and Seale for a cigarette, a match and 
the whereabouts of any women in the Park. Then, for no known 
reason, one of the gentlemen stabbed Seale and made an attempt 
to stab Marshall as well. Seale fell to the ground and Marshall 
left the scene to obtain assistance. 

It is my understanding that no effort was made by the Sydney City 
Police Department to investigate Marshall's story. Further, no 
murder weapon was ever found, despite an intensive search of the 
Park. 

Subsequent to the Trial in November of 1971, a gentlemen by the 
name of McNeil went into the Sydney City Police Station and 
indicated that Roy Ebsary, and not Donald Marshall, Jr., had 
committed the murder. The R.C.M.P. using polygraph equipment, 
were unable to come to any conclusion on the veracity of 
Ebsary would appear to have passed the polygraph with flying 
colours. 

There were further investigations as the years passed but to no 
avail. 

In August of 1981, I was retained by the Marshall family to 
look into the conviction. I spoke with Mitchell Bayne Sarsen. 
Sarsen informed me that he had stayed with Roy Ebsary in 1979 

and had been advised by Ebsary that he had committed the Seale 

murder and not Marshall. In the late fall of 1981.Ebsary was 

charged with another stabbing in the Sydney area. As a result 
of this information I requested that the Sydney City Police look 
into Marshall's case. The Sydney Police passed the file on to 
the R.C.M.P. in Sydney for further investigation. 
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Department of Justice, 3 - April 13, 1982 
S. Ronald Fainstein 

The results of this investigation are fairly clear. Both 
Chant and Pratico have given statements to the R.C.M.P. in 
which they indicate that they were not telling the truth at 
either the Preliminary Hearing or Trial. In fact, they did 
not see Marshall do anything to anyone on the night of May 28, 
1971. Both witnesses indicate that the reason why they told 
the story which they did at the Preliminary and Trial was as 
a result of Police pressure. It would appear that these 
pressures were exerted on the two witnesses by Detective 
Sergeant John MacIntyre of the Sydney City Police Department. 
MacIntyre is now the Chief of the Sydney City Police. 

In addition, Roy Ebsary's former wife provided the R.C.M.P. 
with three knives belonging to Roy Ebsary. After a lab 
examination by the R.C.M.P., one of these knives appeared to 
contain fibres from clothing worn by Sandy Seale on the night 
of May 28 as well as fibres from the yellow jacket worn by 
Donald Marshall on the night of May 28. 

Donald Marshall, Jr. gave a statement to the R.C.M.P. in which 
he indicated that he and Seale were attempting to rob Ebsary 
and McNeil on the night of May 28, 1971. It would appear that 
there were no weapons of any sort being used by them in this 
particular attempt. This of course is a separate matter from 
the guilt or innocence of Marshall with respect to Seale's 
murder. Based on the information I have provided to you along 
with other facts contained in the R.C.M.P. investigation, Staff 
Sergeant Harry Wheaton of the R.C.M.P. and Gordon Gale, Deputy 
Attorney General of Nova Scotia, had indicated to me that they 
believe Marshall to be innocent of the murder of Sandy Seale. 
For almost 11 years now Donald Marshall, Jr. has also proclaimed 
his innocence. 

SUBMISSION  

Based on my research and discussions with the Department of 
Justice, it would appear that there are two potential ways 
of establishing Marshall's innocence. The Minister of Justice 
has certain powers under Section 617 of the Criminal Code, to 
order a re-Trial or a reference to the Appeal Division of the 
Nova Scotia Supreme Court. The alternative is a free pardon. 

On behalf of my client, I should like you to consider this 
letter as an Application for a free pardon. It is my under- 
standing that a free pardon is given only when the innocence 
of a convicted person is established and is in fact a recognition 
of his innocence. In support of this Application, the R.C.M.P. 

. . .4 
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Department of Justice, - 4 - April 13, 1982 
S. Ronald Fainstein 

reports of March 16, 1982 and subsequent reports by them are 
called in aid. 

In the alternative I would ask that your Department consider 
options under Section 617 of the Criminal Code. With respect 
to Section 617(a) Mr. Gordon Gale has advised me that he 
would be reluctant to lay a charge of murder against Donald 
Marshall, Jr., as there is no reliable information which would 
support such a charge. I would ask that you confirm with Mr. 
Gale the view on the re-Trial. So far as the other options 
available under Section 617, the Court of Appeal essentially 
has the powers to deal with the reference under Section 613. 
The difficulties of such a reference are that the outcome is 
uncertain and the admissibility of new or fresh evidence is 
wholly within the discretion of the Court of Appeal. In 
addition there are several individuals who may be charged with 
criminal offences arising out of the Marshall investigation. 
It is my view that the Attorney General's Department is somewhat 
uncertain as to whether.or not other charges can be laid and if 
so whether they may proceed through the Courts with the charges. 
I believe they would prefer to see the Department of Justice 
O.K. a decision on the Marshall case before actually proceeding 
to the Courts on charges against other individuals. If a 
reference is made to the Court of Appeal under Section 617, it 
is unlikely to go before them until at least June, and in all 
likelihood not until the fall of this year. 

I have discussed these alternatives at some length with 
Mr. Marshall and as he is presently on a parole for a six-month 
period is not overly concerned with the speed in which your 
Department makes a decision. Indeed his preference is that no 
decision be made as a result of pressures from the media or 
otherwise. He needs a reasonable length of time to make plans 
for his own future and to bridge the gap between 11 years in 
a Federal Penitentiary and the responsibilities that freedom 
requires. 

I look forward to being in close contact with you in your 
deliberations. If you should require any further information 
or submissions please let me know. I look forward to hearing 
from you on the Application made in this letter. 

Yours very truly, 

Stephen J. Aronson 
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&TORSO; MecDonagd &rule= SoOteors 
Stephen J. Aronson 
Leo I. MacDonald 

Dartmouth Professional Centre • Suite 305 • 277 Pleasant Street • Dartmouth, N.S. Canada B2Y 4B7 • (902) 463-9131 

April 13, 1982 

Department of Indian 
and Northern Affairs 
Les Terrasses de la Chaudiere 
Ottawa, Ontario KlA 0H4 

ATTENTION: Michel Bouliane, 
Minister's Office 

Dear Sir: 

Re: Donald Marshall, Jr. 

Please find enclosed copies of letters to the Attorney General 
of Nova Scotia and the Department of Justice, both dated 
April 13, 1982. I wish to reiterate the fact that Marshall is 
not in a hurry for a decision by the Department of Justice. 
However, insofar as the House of Commons granting the free 
pardon, it is our view that it would be preferable to have the 
resolution passed before the summer recess. 

My only request at this point is that I continue to be kept 
advised by the Minister of Justice's office as to the progress 
being made by them in resolving this case and that my submissions 
on behalf of Marshall be seriously corsidered. 

I would like to thank Mr. Munro and yourself for your interest 
and concern in this case which is greatly appreciated by the 
Marshall family and myself. 

Yours sincerely, 

SJA:md 
Stephen J. Aronson 

Enclosures 
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(1:002) 424-6639 
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NOVA SCOTIA POLICE COMMISSION 
P 0. BOX 1573, HALIFAX. N. S. 

B3J 2r3 

13 April 1932. 

Honourable Harry W. How, Q.C., 
Attorney General, 
Province of Nova Scotia, 
Halifax, Nova Scotia. 

72.,. 
I am enclosing an article by Alan Story which appeared 

in the Globe & Mail on Monday, April 12, 1982, for your information. 

You will note that in the final paragraph he makes 
some statements about me and the Nova Scotia Police Commission. 

Mr. Story telephoned me the middle of last week when 
he was presumably drafting this article. He made mention of the 
research he had done in the Marshall case and some of the concerns 
he felt about the involvement of the Sydney Police Department and, 
in particular, the present Chief of Police. He then asked me if 
the Nova Scotia Police Commission was going to investigate the 
efficiency of the Sydney Police Department. I replied that such an 
investigation was not under consideration and would only be under-
taken if requested by the Board of Police Commissioners of the City 
of Sydney or directed by the Attorney General. I went on to say 
that neither you nor the Board had discussed the matter with me. 

He then asked me that if we were tasked with such an 
inquiry, whether it would be public. I replied that in every case 
to date in which we have conducted such an inquiry it has always 
been public. His quotation, which he presumably attributes to me, 
"so that the air can be cleared", is one that I have used in conver-
sation with him when referring to the New Waterford Inquiry. I do 
not recall using it when I spoke with him last week. 

arry A. 
Chairman.  

004 OtJej  
orter, 

Attach. 
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co new suspect 
in 1971 murder 

. \ 
BY ALAN STORY 

Seeciot se rut cues ene raee 
SYDNEY, N.S. — The RCMP 

has gathered enough evidence 
charge s 

oi
neu

a 
for the 1171 

!vaulted In an Indian teen-aver 
! being sent to prison for 10% years. 

Without revealing the suspect's 
name, Nova Scotia Attorney-Gen-
oral Harry How said yesterday: 
"We have very strong aispicions 
about another suspect" 

Donald Marshall Jr., the Mic-
mac Indian originally found guilty 
by a Jury of the In murder, was 
released Go day parole from Dor-
chester Penitentiary on March B. 
Mr. Marshall, now 21 his main-
tained his innocence. 

The Sydney folks department 
and the RCMP were given informa-
tion In 1074 shout the suspect's al-
leged role in Sandy Seale's murder 
tan tailed to act 

The RCMP finally reopened the 
investigation of the case two 
months ago and a report by Syd-
ney's General Investigative Sec- 
tion indicates that Mr. Is inacent. 

That inverdiratice has Ike 1111- 

L
4oPered the alleged murder wup-

ien who allegedly acoempanied 
ea, • knife, and a second Sydney 

wieliect ths .011tht Be 
During the November, 1171, 

murder trial, Mr. Marshall testi-
fied he was talking with 16-year 
Sandy Seale, his black friend of 
three years, in Wentworth Park on 
May 2S, 11771 at about 11 p.m. Two 
men dressed in hang blue coats 
epproached them and started a 
conversation filled with racial 
alurs. 

Theo, Mr. Marshall teattEed, the 
older of the two men stabbed Mr. 
Seale in the nomad, and dashed 
his arm. • 

Fibres from Mr. Seale's clothing 
and Mr. Marshall's were found on 
the alleged murder weapon. 

The RCMP Is interviewing the 
suspect's daughter, win Dyes out. 
side Canada. 

The •.1.B,U used as evidence 
dining the were kept by the 
ROMP crime laboratory In Sack. 
viii., N.B., and coukl be used mato 
in a second trial. 

Ills rot yet clear when the pus-
peat will be charged with Sandy 
Sule's murder. 

SUS= lawyer, saki ft will be at 
Aronson of Halifax, Mr. 

least two weeks before the federal 
Department of Justice Worms him 
et ks decision on Mr. Marshall's 

conviction. 
legal experts and Mr. Bow 

have mid a suspect could be • 'te charged before Mr. Marshall 
loud Innocent, a trial of anyone 
else would likely be delayed mail 
Mr. Marshall is exonerated. 

Under Section 817 of the Cried- 

Sal Code, the Minister of Justice 
can order a Dew trial or refer the 
matter to an appeal court Mr. 

to  Marshall's conviction WU ap-
pealed In 1171, but that appeal was 
turned down. 

Kr. Aronson says he would put 
fer the federal Cabinet grant his 
client a free pardon, which would 
declare hint innocent of the mur-
der. t'Why drag Junior through 
another year and a bait of trials 
after al/ be has been through?" he 
asked In an interview yesterday. 

If Mr. Marshall is exonerated, k 
would be the that tinie In Canada 
that • murder conviction has been 
overturned after a person has 
served a long prison term. Mr 
Aronson and one of Canada's top 
criminal lawyers in Torreon, who 
did not want to be identified, said 
the case was withoth pacedent. 

Mr. Marshall was conykui 
primarily by the eyewitness testi- 
mazy of one 11year-old youth who 
was drunk at the time of the mur- 
der and who had been a 
patient of the Nova Scotia= 
i6113 than a month before the trial 

-ber matter tat said he dank! 
eof have hese celled. as a witness .an
ib

t
0
l
a

tterychlatrist was reportedly 
Chat the youth's testimony 

was believed 
' -RCMP Invealf...gotors  ire asking — how Sydney police officers ob-
tained statements from this youth 
and other witnesses about the 
murder. 

One Witheil, JObll Practice 
recently told • Sydney reporter: 
"The 'police were OW Ingot Mar-shall. Another witness has alleged 
he was pressured by the Sydney 
and Louittourg police to conzoct a 
story. 

A Sydney man who has known 
the aspect for eight years says he 
went to the Sydney Police Depart-
ment and the RCMP In 11174, gave 

dance linking feta with 
them thct's name and wri- 

Sandy 's murder.  
they already had their man behind 
bars," the kcal resident, who did 
not want to be Identified, said bi an 
Interview on Friday. 

The Union of Nova Scotia II-
thus also gave the nispect's mune 
to police in June 11111. but the po-
lice again refused to reopen the 
cue dui  It was reopened attar 
December, 161. 

However, Attorney-General How 
said =day he hid "not evei 

" an Investigation of the 
role of the Sydney Police Depart-
ment In convicting Mr. Marsha 
"We've never investigated the 
IDWitiptin before. 

cotia 
 HarriPortar, chairman of the 

Nova Police Commintice, 
said that, If his agency COOdUCti 131 
investigation, it would lib* In-
clude • public hearing "so that the 
air PM be cleared." 
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May 3, 1982 

Department of Indian 
and Northern Affairs 
Les Terrasses de la Chaudiere 
Ottawa, Ontario KlA 0H4 

ATTENTION: Michel Bouliane, 
Minister's Office 

Dear Sir: 

Re: Donald Marshall, Jr. 

I enclose a copy of the letter from Gordon F. Coles, dated 
April 23, 1982, which relates to the payment of legal fees 
and the possibility of compensation for my client. 

This is for your information only. I have not as yet ol.tainel 
a copy of the R.0 •, •P • Investigation. If you are able to 
obtain a copy of the complete report it would be of the 
greatest assistance to me to receive it as well. 

By the time you receive this note I hope to have been in 
touch with the Department of Justice to establish the present 
status of the Marshall case. / shall be in touch with you to 
let you know the result. 

Yours very truly, 

Stephen J. Aronson 
SJA:md 
Enclosure 
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ATTORNEY GENERAL 
NOVA SCOTIA 

our Fde No 09-82-0236-08 

April 23, 1982 

Mr. Stephen J. Aronson 
Aronson, MacDonald 
Barristers & Solicitors 
Dartmouth Professional Centre 
277 Pleasant Street 
Dartmouth, Nova Scotia 
B2Y 487 

Dear Mr. Aronson: 

APR 2 7 1982  

Re: Donald Marshall, Jr.  

Mr. Gale has copied to me your letter of April 13th since 
it seemed appropriate that I should reply to your request 
that this Department pay your legal fees and your notice 
that Mr. Marshall will be looking to the Attorney General 
of Nova Scotia for compensation in respect to his commit-
ment to prison should he be found not guilty of the offence 
for which he was sentenced. 

In respect to the first request, you will understand that 
Mr. Marshall is undoubtedly eligible for legal aid. Although 
there may be a question whether the proceedings which you 
contemplate would entitle Mr. Marshall to a choice of counsel 
under the provisions of the Canada-Nova Scotia Agreement in 
respect to legal aid in criminal matters, I understand from 
Mr. Gordon Murray, Q. C., that in the present circumstances 
he would be prepared to recommend that Mr. Marshall have a 
choice of counsel. Accordingly, I suggest that you acquaint 
Mr. Marshall of this and take the necessary steps to establish 
his eligibility and right to a choice of counsel. In this 
manner legal fees and disbursements in accordance with the 
scale approved by the Legal Aid Commission will be paid. 

In respect to the question of possible compensation in the 
event that Mr. Marshall should be found not guilty of the 
offence for which he was convicted, I can only say in the 
event of such a happening, Mr. Marshall, or counsel on his 
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Mr. Stephen J. Aronson 2 April 23, 1982 

behalf, may make such submissions in the matter of compensa-
tion as are thought appropriate. There is no authority for 
this Department to entertain any such claim, although the 
Attorney General has indicated that if such an event should 
come to pass he is prepared to present any such representations 
to his cabinet colleagues for their consideration. 

Yours very truly 

Gordon F. Coles 
Deputy Attorney General 
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CROWN PROSECUTOR'S OFFICE 
CAPE BRETON COUNTY 

SYDNEY N. S. FE 1-1  

77 Kings Road 
Sydney, Nova Scotia 
BIS 1A2 
May 4, 1982 

MEMORANDUM 

TO: Frank C. Edwards, Crown Prosecutor 

FROM: Brian D. Williston, Asst. Crown Prosecutor 

RE: Donald Marshall Case 

My only involvement re the above was a telephone call 
I received late on the afternoon of August 26, 1981, from William 
Urquhart of the City Police who stated that one Dan Paul of 
Membertou had come into his office that day. Mr. Paul was a 
Native Court worker at that time and stated that he had a message 
from Donald Marshall that Roy Ebsary of Falmouth St., was the one 
who murdered Sandy Seale. 

Inspector Urquhart indicated that it was his intention 
to re-interview Dan Paul to gather information regarding 
witnesses who could support this allegation. At the same time, 
he indicated that the name of Roy Ebsary had surfaced in 1971 but 
he was cleared at that time as the investigation proved negative. 
He indicated that he was not looking for advice on the case but 
only wanted to say that Dan Paul had come in with this information 
and he would check it out. He further indicated that he would 
apprise you of the situation if their investigation turned up any 
facts in support of this allegation. 

On that note, I made a brief memo to file in the 
event that further information was uncovered. Some time later, I 
was informed by Inspector Urquhart that Dan Paul did not return as 
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requested to supply the police with background information 
regarding the allegation. As far as I knew, the Sydney Police 
would keep the matter open pending further particulars and 
information from Dan Paul. At no time was I informed that the 
Sydney Police had received any other information on the Donald 
Marshall case nor was I shown any information in their files 
concerning the case. 

Brian D. Williston 
ASST. CROWN PROSECUTOR 

BDW:ami 
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ATTORNEY GENERAL 
s::-  • 

P0 BOX? 
NAuFA.X. NOVA SCOTIA 

834 2L8 

OUR FILE N009-  

May 17, 1982 

The Honourable Jean Chretien, P.C., M.P. 
Minister of Justice and 
Attorney General of Canada 
Room 438N, House of Commons 
Centre Block 
Ottawa, Ontario 
KlA 0A6 

Dear Mr. Chretien: 

I am writing in regard to the application under 
Section 617 of the Criminal Code by Donald Marshall, Jr. so 
that you may have my suggestions and recommendations for any 
assistance they may provide in arriving at your decision. . 

I now have the benefit of having received the final 
reports from the R.C.M.P. and the Prosecuting Officer at 
Sydney in regard to the re-investigation of the 1971 murder 
and both the police and the Prosecutor are satisfied that on 
the basis of the information now known, Mr. Marshall should 
not have been charged with the murder and certainly that the 
jury would not have convicted him. In fact, the evidence would 
now support a charge against Roy Newman Ebsary. Thus, it would 
appear, from the comments of the R.C.M.P. and the Prosecutor, 
that the application should be granted. 

The next consideration is if the application is 
granted should it be by way of one of the procedures set forth 
in Section 617 or by way of a free pardon. Presumably the 
courses of action would be either a pardon or the hearing of 
the matter as an appeal by our Appeal Court. There are certain 
advantages and disadvantages to either course which I would 
like to point out. If the matter is proceeded with by the 
granting of a pardon there will not be any airing of the facts 
of the case and there may be some lingering doubt as to whether 
or not Mr. Marshall was innocent of the offence of murder. How- 
ever, this would undoubtedly be resolved by the fact that the 
police would lay a charge of murder against Mr. Ebsary. Unfortun- 
ately, Mr. Ebsary was recently before the Courts in Sydney on 
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a stabbing charge and found not fit to stand trial and has been 
remanded to the Nova Scotia Hospital to await the pleasure of 
His Honour the Lieutenant Governor. Indications are that Mr. 
Ebsary will probably remain unfit although there is a possibility 
of his returning to fitness. So long as he remains unfit then 
the charge cannot be proceeded with. If there is no Court hearing 
on the matter of Marshall then there is unlikely to be any public 
material which I can rely on to indicate why charges of perjury 
may not be proceeded with. 

If the matter is dealt with as an appeal then evidence 
will come forth which may help to reconcile the matter in the 
minds of the Marshall family, the Seale family, the jurors and 
the general public. However, there is a disadvantage to this 
in that the Appeal Court may well decide to order a new trial on 
the basis that Marshall and the witnesses Pratico, Chant and 
Harris have admitted that their testimony was false and that the 
best forum to decide the credibility of these people is the usual 
method, namely trial by judge and jury. If this were to occur, 
it could result in a situation where I might conclude the evidence 
insufficient to warrant proceeding against Marshall on a new trial 
and yet, notwithstanding the evidence against Ebsary, a charge 
could not be proceeded with because of him not being fit to stand 
trial. Such a development would not provide the public airing 
of the matter which the Court of Appeal might intend should it 
order a new trial. 

There does not appear to be any collusion between 
Marshall and those witnesses who have admitted to lying at the 
trial and that the statements now given mesh together very well 
and are supported by the finding of the fibre evidence on the 
knife. There is no doubt from our examination of the report 
that relief should be granted to Marshall. The most expedient 
route would appear to be a pardon but there is much to recommend 
proceeding under Section 617(b) in the interests of giving some 
public hearing to the matter particularly where the charge against 
Ebsary may never be proceeded with. 

I have not included the investigational reports from 
the R.C.M.P. because I understand that arrangements were made to 
have copies of these made available to your Department. If there 
is any material needed please advise. 

Yours very truly, 

Harry W. How, Q.C. 
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THE MINNTER_OF JUSTICE HAS SENT A LETTER TO YOU YES7ER7.5AY JF1C/4 
STA TES AS FOLLOWS: , 
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KAY :it.' loA2 

WF • - • • HO . olOURAELE HARRY W HOW: Q.C. 
ATTORNEY-GENERAL tF NOVA:SCOTIA 

YOLLIS STREET , 
r4LtEmi. NOVA SCOTIA • . 

'DF.A AP. -HOWt ,.. ... 
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THIS AS IN REnY T -P a,ro6p LETTER otIAY l'i IRS, REGARDIN 
DONALD MARSHALL JR 

G ''' 

HAD THE eENEFIT OFTEVIEWING TEL EVIDENCE RELATING TO 
1-..:F !-%:.TTER AND ON THE EASIS OF THE INVESTIGATICN REPORT. THE 

,. .CCT:IECTNES:7,  OF THE CONVICTION IS NOW VERY DOUBTFUL.' • 
• 

HOWYN1tR POPULAR THE IDEA OF A FREE PARDON MAY sEEm. k SHARE 
YOT.:R CONCERNS APOUT THE APPROPRIATENESS OF THAT ACTION. -  ' 

THERE HAS EEEN SO Pv.OH CONTRADICTION IN SO MUCH OF THE 
rd c. AND WHERE THE SHADOW OF GUILT MAT NOW PASS TO OTHER 
pron.:. IT sEcrs,To ME THAT THE SAFE AND PROPER MANNER IN 
i'HICF,70 DEAL WITH THJS CASE IS TO FEFER IT 70 THE COURT OF 

r.:Z..1N NOVA SCOTIA.:. 

leITH A MANDATE TO HEAR THE EVIDENCE NOV AVAILAPLE. THE COURT 
- CAN RivIEW THE TESTIMONY OF THE KEY WITNESSES AND THE ENTJPE 

V.:77FR CAN PE EXAMINED Iv THE LIGH.I.OF A PUBLIC cou:RTRocm. 
IF F.XECU'IVE ACTIONAS REQUIRED FOLLOWING THE DECISIO!,  Of 
THE CCURT. THERE WILL BE NO DOOM FOP DOUr OR SPECULATION AS 
TG THE BASIS FOR THAT'ACTION.._ADDITIONALLY. WITNESSES AND 
PAFTIFF TO THE PROCEEDINCS 'JILL HA:E. ALL THE PROTECTJONS AND 
V.:VA..N1AOL.; NCRIIALLY ACCORDED IN JUDICIAL PROCEEDINGS.',./.:,  

iF Hr.-REE WITH THIS COURSE OF ACTION I WOULD PROPOSE ThAT 
W-irL.4'iTUTHEPFORD. AssisTAKT DER.-TY ATTORNEY GENERAL ..DISCUES 
TKL.z:77tAtts of THE PROPOSED REFERENcE WITH TOUR OFFICIALS SO 

.•.7.-,VL_:::AsE CAN BE REMITTED TC ME COURT AT THE EARLIEST 
TF•1510,44.110E. - I  
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Minister of Justice anc, Ministre de la Justice et 
Attorney General of Canada procaeur general du Canada 

May 31, 1982 

The Honourable Harry W. How, Q.C. 
Attorney General of Nova Scotia 
1723 Hollis Street 
Halifax, Nova Scotia 
B3J 2L6 

' 5 

CONWENTLAL  

JUN 4 vn2  — 

/1113R
,
4Ey 

Dear Mr. How: 

This is in reply to your letter of May 17, 1982 regarding 
Donald Marshall, Jr. 

I have now had the benefit of reviewing the evidence relating 
to the matter and on the basis of the investigation report, 
the correctness of the conviction is now very doubtful. 

However popular the idea of a free pardon may seem, I share 
your concerns about the appropriateness of that action. 

Where there has been so much contradiction in so much of 
the evidence and where the shadow of guilt may now pass to 
other people, it seems to me that the safe and proper manner 
in which to deal with this case is to refer it to the Court 
of Appeal in Nova Scotia. 

With a mandate to hear the evidence now available, the Court 
can review the testimony of the key witnesses and the entire 
matter can be examined in the light of a public courtroom. 
If executive action is required following the decision of 
the Court, there will be no room for doubt or speculation as 
to the basis for that action. Additionally, witnesses and 
parties to the proceedings will have all the protections and 
advantages normally accorded in judicial proceedings. 

If you agree with this course of action I would propose that 
Douglas Rutherford, Assistant Deputy Attorney General discuss 
the details of the proposed reference with your officials 
so that the case can be remitted to the Court at the earliest 
reasonable time. 

Yours sincerely, 

140.44. 

i'
/
'/Jean Chretien 

Ottawa, Canada 
Ki A OH8 
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June 16, 1982 

The Honourable Harry W. How, Q.C. 
Attorney General of Nova Scotia 
1723 Hollis Street 
Halifax, Nova Scotia 
B3J 2L6 

Dear Mr. How: 

I am pleased to enclose an originally signed copy of 
the Reference to the Nova Scotia Court of Appeal in the 
Donald Marshall, Jr. case. 

I have refrained from specifically raising the issue of 
possible compensation to Marshall at the request of your 
Department on the grounds that the question of whether 
compensation is appropriate in this case and if so, its 
nature and quantum, is a matter for you and your 
government to decide. 

I have arranged for delivery of this Reference to the 
Chief Justice of Nova Scotia and also to Mr. Aronson, 
counsel for Donald Marshall. 

John M. Bentley, Q.C., General Counsel and Director of 
our Atlantic Regional Office in Halifax will be available 
to assist the Court in this matter to whatever extent 
seems appropriate. I understand, however, that your 
officials intend to meet with Mr. Aronson and make available 
the necessary information to enable the appropriate evidence 
and witnesses to be brought before the Court in an effective 
manner. 

Yours sincerely, 

- Jean Chr6tien 

Canada 
K*1 
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IN THE APPEAL DIVISION OF THE SUPREME COURT OF NOVA SCOTIA 

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION 617 OF THE 
CRIMINAL CODE BY THE HONOURABLE JEAN CHRETIEN, MINISTER OF 
JUSTICE, TO THE APPEAL DIVISION OF THE SUPREME COURT OF 
NOVA SCOTIA UPON AN APPLICATION FOR THE MERCY OF THE CROWN 

ON BEHALF OF DONALD MARSHALL, JR. 

WHEREAS Donald Marshall, Jr. was convicted on 

5 November, 1971 by a court composed of Mr. Justice J. L. 

Dubinski and a jury that he, on or about 29 May, 1971 at 

Sydney, in the County of Cape Breton, Province of Nova 

Scotia, murdered Sandford William (Sandy) Seale and was 

on the same date sentenced to a term of life imprisonment. 

AND WHEREAS an appeal from that conviction to 

this Honourable Court was dismissed on 8 September, 1972. 

AND WHEREAS evidence was subsequently gathered 

and placed before the undersigned which appears to be 

relevant to the issue whether Donald Marshall, Jr. is guilty 

of the crime of which he stands convicted. 

AND WHEREAS application for the mercy of the Crown 

has been made on behalf of Donald Marshall, Jr., pursuant to 

section 617 of the Criminal Code. 

. . .2 
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AND WHEREAS the Attorney General of Nova Scotia 

and counsel acting on behalf of Donald Marshall, Jr. agree 

with the undersigned that this new evidence is of sufficient 

importance to be considered by this Honourable Court. 

NOW THEREFORE, the undersigned pursuant to 

paragraph 617(b) of the Criminal Code, hereby refers the 

said conviction to this Honourable Court for hearing and 

determination in the light of the existing judicial record 

and any other evidence which the Court, in its discretion, 

receives and considers, as if it were an appeal by Donald 

Marshall, Jr. 

/ 'I; 
DATED at Ottawa this / b.  day of June, 1982. • -% / 

Minister of Justice 
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IN THE APPEAL DIVISION OF THE 
SUPREME COURT OF NOVA SCOTIA 

IN THE MATTER OF A REFERENCE 
PURSUANT TO SECTION 617 OF THE 
CRIMINAL CODE BY THE HONOURABLE 
JEAN CHRETIEN, MINISTER OF 
JUSTICE, TO THE APPEAL DIVISION 
OF THE SUPREME COURT OF NOVA 
SCOTIA UPON AN APPLICATION FOR 
THE MERCY OF THE CROWN ON BEHALF 
OF DONALD MARSHALL, JR. 

The Honourable Jean Chretien 
Minister of Justice 
Justice Building 
239 Wellington Street 
Ottawa, Ontario 
KlA OH8 
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Minister of Justice and 

rney General ci Canada Ministre de la Justice Attc 
et 

procueur general di Canada 

June 16, 1982 

Stephen J. Aronson, Esq. 
Aronson, MacDonald 
Barristers & Solicitors 
Suite 305, 277 Pleasant Street 
Dartmouth, Nova Scotia 
B2Y 4B7 

jtiN 1 7  1962 

Dear Mr. Aronson: 

Pursuant to your application or behalf of Donald 
Marshall, Jr. for the Mercy of the Crown, I am pleased 
to advise you that in the unusual circumstances of 
this case, I have decided to refer the matter to the 
Appeal Division of the Nova Scotia Court of Appeal for 
hearing and determination as if it were an appeal by 
Donald Marshall, Jr. 

Enclosed is a copy of the Reference which has been 
transmitted to the Chief Justice of Nova Scotia and to 
the Honourable Harry How, Attorney General of Nova 
Scotia. 

John M. Bentley, Q.C., General Counsel and Director of 
our Atlantic Regional Office in Halifax is knowledgeable 
concerning the circumstances of this case and will be 
available to assist the Court as required. 

It will now be appropriate for the Court to review all 
the relevant evidence and to determine what further 
action, if any, is warranted in the circumstances. 

Yours sincerely, 

Jean Chrdtien 

taws, Canada 
KlA OHB 
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with 
On Wednesday, June 23, 1982, I met/Frank Edwards to discuss 

the Marshall case. He provided me with all copies of the 

information he received from the R.C.M.P. together with certain 

material including psychiatric reports relating to Roy Newman 

Ebsary. He provided me with a copy of the letter from Gordon 

Gale dated April 21, 1982, enclosing a letter from Harry How 

to Chief John MacIntyre of the Sydney City Police. Edwards 

also referred to a statement from Chant taken in Louisburg at 

which MacIntyre, Chant and several other individuals were 

present. The statement was hand written and then typed and 

according to MacIntyre signed by the various individuals 

present, including Chant and Chant's mothgth  It was the typed 
statement which was used by the Crown at/the preliminary hearing 
and trial to ensure Chant provided the story. 

The letter from How to MacIntyre of April 20, 1982, is in 

response to MacIntyre's meeting with Gale according to Edwards. 

According to Wheaton it is response to MacIntyre's meeting 
with Harry Porter. 

There is some 11-,041,,,,, related to the Harriss statement 

particularly as regards the account of the Riley girl presently 

living in Calgary. Every effort should be made to obtain copies 

of the latter statement to the Sydney City Police in 1971 as 
well as her present view. 

P 
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Jaly 2, 19C2 

nepartment of thc !!ttorney 
(71,1Aral 
Cro,4n Prosecutor's Office 
77 King's Road 
Sydney, !lova Scotia nis 1A2 

ATTEliTI04: Mr. Frank C. Edwards 

Dear Mr. Edwards: 

Re:  Donald Marshall, Jr. 

/ have now had the opportunity of reviewing the R.C.M.P. 
Report and the Statements of witnesses and other material 
which you had provided to me on June 23. There are several 
00curents which I would appreciate receiving at the earliest 
possible moment. 

More specifically, the Statements of Rratico and Chant dated 
71-06-04 have not as yet been received by me and I would 
appreciate copies of same. I assume that the Statements of 
Maynard Chant referred to in the R.C.M.P. Report of 62-05-4 
is the same as Chant's Statement of 71-06-04. If not then a 
copy of that Statement would be appreciated. In addition the 
Statements of Larry Burke and Wayne McGee referred to in the 
R.C.M.P. Report of 82-05-04, Paragraph 3 would be of the 
greatest assistance. 

In addition a copy of the Statement of Mary Patricia O'Reilley, 
presently of Calgary, referred to in the R.C.M.P. Report of 
82-05-4, Paragraph 4, is also requested. I am also wondering 
whether there is a written Statement of O'Reilley arising from 
her recent conversation with the R.C.M.P., as well as Patricia 
Harris's response, in writing, to the 1971 O'Reilly Statement. 

.. .2 
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Department of the 2 - July 2, 1982 
Attorney General, 
Mr. Frank C. Edwards 

In the R.C.M.P. Report of 82-05-2 a reference is made to a 
Statement of Robert MacLean (Ebsary) of St. John's, Newfound-
land. May I have a copy of this Statement as well. 

Another point that comes to mind is whether or not George 
MacNeil and Sandy MacNeil, whose Statements are numbered 13 in 
the R.C.M.P. Report, have been located. Their description of 
the same men fitting the appearance of Ebsary and MacNeil 
talking to "a fellow and girl" on a park bench on the night of 
the murder, is most interesting. 

Finally, has Pratico ever been asked how he became involved 
with the Sydney City Police in the first place. Was he 
picked up - if so, why. It may be that several of the 
questions in this letter would have to be dealt with by the R.C.M.P. 
directly but they are questions which come immediately to my 
own mind. 

I would also confirm that I have arranged for you and I to 
attend before Chief Justice MacKeigan in Chambers on Thursday, 
July 8, 1982, at noon. I would hope that you will be able to 
bring the material requested herein at the time of the 
Application for directions. I have by the way filed no 
documents with the Court of Appeal but wish clarification as 
to the procedure they wish to follow in the reference. Once 
we have received those directions you and I might wish to sit 
down to discuss same and the interviewing of witnesses and 
taking of Affidavits. 

Thank you for your attention to this matter. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
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1* Department Ministere 
of Justice de la Justice 

 

 

Ottawa, Canada 
K1A 0I-18 

CONFIDENTIAL 

June 29, 1982 

Gordon S. Gale, Esq., Q.C. 
Director of Criminal Law 
Department of the Attorney General 
Provincial Building 
Halifax, Nova Scotia 
B3J 2L6 

Dear Mr. 

Enclosed is a photocopy of a letter that arrived here 
last week in a plain envelope postmarked Sydney, Nova 
Scotia. 

I thought you should see it and be aware of its 
contents in view of the proceedings now pending in 
the Nova Scotia Supreme Court (Appeal Division). 

Yours sincerely, 

Douglas J. A. Rutherford 
Assistant Deputy Attorney General 

/mp 

encl. 

‘al-m7  
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VOlift i• 
June114,1982.1  

give you some information about the 

am afraid to reveal my identity because''' 

reptiwussions against me for speaking 

Dear Mr. Chreti 

I am writing to 

Junior Marshall case.I 

there could be serious 

out. 

The real murderer of Sandy Seale is Roy Ebsary.The police 

in this area feel that Ebsary is responsibe for many unsolved 

murders in this area,including a Chinese man who owned a restau-

rant on Charlotte Street in Sydney.In any case Ebsary is old 

and will probally never stand trial. 

Roy Ebsary's daughter Donna told the police that she had 

seen her father and another man wiping a knife .ttcjata2laks14)1,  

the nightSandy Seale was murdered and she knew her father 

had killed the youth.You may be wondering when Donna Ebsary 

told the police this ,it was in 1974.That is correct,the police 

have known that Junior Marshall was innocent for 8 years. 

Donna told the present police Chief,John Mac Intyre,about 

her father and he said he wasn't interested,and that they had 

their man behing blrs.John Mac Intyre was not Chief of police 

when this crime was committed but he worked on the case and 

was considered a "Hero" for solving the murder so quickly. 
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2. 

John 
Pratico one of the witness in the Marshall case suffered 

from mental illness.He had been in Dartmouth mental hospital 

shortly before he gave his testimony at the trial.His Psychiatrist 

and his mother both stated that he was not fit to give evidence 

but they took his evidence anyway.Pratico was intoxicated 

when he claimed to have seen the crime committed. 

Chant,another witness has since confessed that he lied 

at the Marshall trial because John Mac Intyre told him he was 

going to be sent to Dorchester if he didn't help him get a 

conviction. 
It all boils down to an innocent man spending 11 years in 

prison for a crime he did not commit.There is no way that the 

State can ever make restitution for the crime against Junior 

Marshall,and in some ways we are all guilty for turning our 

backs on him. 

Finally you must 
be wondering,Why would John Mac Intyre, 

Donald Mac Neil (the Crown Prosecuter) and his brother Ian 

Mac Neil(of the Cape Breton Post) want to fabricate evidence 

to convict Donald Marshall Junior.Anyone in Sydney can tell 

you Donald Mac Neil was a racist ,he made many racist remakes 

about Indians and only Ian Mac Neil his brother saved him by 

not allowing them to print anything unfavourable about his brother. 

However there are a couple of other possibilities: 
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1.John Mac Intyre was breathing down Alex Goldie's neck because 

Goldie was police Chief and Mac Intyre wanted his job.Mac Intyre 

was seen as such a Hero in this case and the Cape Breton Post 

were writing articles congradulating him for his fine investigati 

police NM.So in other wodei he was trying to win points with 

the citizens of Sydney. 

2.Ebsary might have been valuable to the police.He may have 

been a squeeler and been useful to them in terms of providing 

information.Orginally,the police were looking for a man of 

Ebsary's decription for this murder.They asked Junior to look 

in a line up and they had older men who fit a close resemblence 

to Ebsary.Then for some reason they turned the whole case 

around and statitd accusing Junior Marshall of the murder,a 

few day later. 

3. Another possibility is the fact that Roy Ebsary is a homosocua' 

I am not saying that there is anything wrong with being gay 

but he may have had evidence about other prominant homosexuals 

that he threatened to reveal.Let's face it,in a city the size 

of Sydney ntne would be very broad minded if they found out 

that a prominant member of the community was gay. 

Mr. Chretien I am only,offering some suggestions as 

to why Junior Marshall. e w No n ill  probally ever know the real w a‘ •C' o6sti  
reason an innocent man went to prison. 
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4. 

scary part of this story is that two teanage friends 

one black and the other Indian walked home one night from a dance 

and all at once many lives would never be the same again.Another 

point for reflection is that it could happen to anyone if the 

police needed a conviction badly enough. 

I hope some of the information will be of assistance to 

you when you make the your decision.I hope you will give 

Donald Marshall Junior a new trial so that he can prove his 

innocence.All of the information I gave you can be documented. 

Junior Marshall deServes the chance to live the rest of his 

live free and innocent in the eyes of all. 

A deeply concerned 

Citizen 



Deputy Attorney General 

RECEIVED 
JUN SO 682 

Nova Scotia 

Very truly your 

CROWN PROSECUTOR'S OFFICE 
CAPE BRETON COUNTY 

SYDNEY, N. S. 

77 Kings Road 
Sydney, Nova Scotia 
B1S 1A2 
June 25, 1982 

Mr. Gordon S. Gale 
Director (Criminal) 
Dept. of Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

Dear Mr. Gale: 
RE: Roy Newman EBSARY 

Thank you for your letter of June 18, 1982. 

Accordingly, I now enclose copies of the following 
statements: 

Roy Newman EBSARY dated Dec. 5, 1981 
Blanche DUNN dated Dec. 5, 1981 ( 3 statements ) 
Blanche DUNN dated Dec. 13, 1981 
Wilfred MUGRIDGE dated Dec. 6, 1981 
Susan Elizabeth BISHOP dated Feb. 9, 1982 
Thomas Elmer MUGRIDGE dated Feb. 22, 1982 

Unfortunately, the police did not submit a Crown 
Sheet or Police Report despite my persistent efforts to 
encourage the practice of submitting same. 

I trust this is satisfactory. If I may he of further 
assistance, please do not hesitate to contact the undersigned. 

FCE:ami 
Encs. 

F.C. Edwards 
CROWN PROSECUTOR 
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Gordon S. Gate 

Yours y.ey truly, 

80 ri f 66 

  

•••• 
DEPARTMENT 

OF 
ATTORNEY GENERAL 

NOVA SCOTIA 

P O. Box, 
HALIFAX. NOVA SCOTIA 

B3J 21.B 

Our File: 09-82-0236-08 

July 13, 1982 

Mr. Frank C. Edwards 
Prosecuting Officer 
77 Kings Road 
Sydney, Nova Scotia 
B1S 1A2 

Dear Mr. Edwards: 

Enclosed is a copy of a letter dated June 29th 
from Douglas J. A. Rutherford enclosing a copy of an anony-
mous letter sent to the Minister of Justice concerning the 
Marshall case. I have not sent a copy to Mr. Aronson as you 
are the one dealing directly with him. 

Director (Criminal) 

GSG:jd 
Enclosure 
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July 19, 1982 

Keith Beaver 
P.O. Box 400 
Baddock, Victoria County 
Nova Scotia BOB 180 

Dear Constable Beaver: 

Please find enclosed the original and two copies of an 
Affidakit in relation to tbe Donald Marshall, Jr. case. 
I would most appreciate it if you might complete this 
Affidavit be6ore a Barrister or Commissioner of the 
Supreme Court of NovaaScotia, and ensure that each of 
the copies is esecuted as well as the Exhibit attached 
to each Affidavit. 

These Affidavits will be filed with the Court of Appeal. 
I cannot tell you whether or not you will be required 
to attend as an actual witness, or whether the court will 
be satisfied with your Affidavit. However, if your 
attendance is required, you will be tiven as much notice 
as possible. 

Please return the executed Affidavits to me at your 
earliest convenience. If you are required to pay any fee 
to have your Affidavit sworn, please forward a receipt 
and I shall send, by return mail, funds tomreiMburse you. 
Thank you for your cooperation. 

Yours very truly, 

Stephen J. Aronson 

SJA:erd 

Enclosures 



JUI. 2 
82 

Tti.t.Rood11 
ARIA Coot 1001 

539-14113 

MACINTYRE & KHATTAR 
BARRISTERS 6, SOLICITORS 

N. I. MACINT'IRCAESC.,14.14,LL.S. 
J.G K MATTA*, 11.11C.I.L.•. 

20 July 1982 

443 PRINCE STREET 
P.O. BOX 768 

SYDNEY 
NOVA SCOTIA 

SIP SJ1 

Stephen J. Aronson, Esq. 
Arcnson, MacDonald 
Barristers & Solicitors 
277 Pleasant Street 
Suite 305 
Dartmouth, Nova Scotia 
B2Y 4B7 

Dear Mr. Aronson: 

RE: Donald Marshall, Jr. 

Enclosed is an Affidavit in triplicate of Dr. Mian. 

The Affidavits are identical to those which you provided Dr. 
Mian, but for paragraph 4, which he has changed to properly 
describe his diagnosis. 

Yours very truly, 

John G. Khattar 

JGK/bh 
Ends. 
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July 20, 1982 

Donna Ebsary 
Apartment 5A 
180 River Street 
malthan, Massachusetts 
USA 

Dear Miss Ebsarys 

You Will have spoken with a Staff Sergeant Harry Wheaton 
regarding an affidavit which is required in the Donald 
Marshall, Jr. case. I have enclosed the original and two 
copies of an affidavit which I would ask you to read care-
fully. 

If the affidavit meets with your approval, it would be 
appreciated if you might take all the copies of the affidavit 
to a lawyer who is a notary public, and execute the affidavit 
in his or her presence. Please ensure that the notary also 
completes the notation on the third page of Skhibit VA". 

Your affidavit will be filed with the Court of Appeal in 
Nova Scotia, and your early attention to my request would 
be most appreciated. If you are required to pay any fee to 
have your affidavit sworn, please forward a receipt and I 
shall send, by return mail, funds to reimburse you. If you 
have any questbons, please give me a call collect. Thank 
you for your kind cooperation. 

Yours very truly, 

Stephen J. Aronson 
_SJAserd 

Enclosure 
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July 20, 1982 

RCMP Crime Detection 
Laboratory 

Sackville, NB 

ATTENTION: A. J. EVETS 

Dear Mr. Evers: 

Re: Donald Marshall, Jr.  

Further to our telephone conversation of July 19, 1982, please 
find enclosed the original and two copies of an affle-vit which 
I have drafted. I would ask that you read the affilidavit over 
carefully, and assuming you are able to swear to its contents 
if you would be so kind as to arrange for its execution before 
a Notary Public in the province of New Brunswick. In addition, 
you will note that I have referred to a photograph to be 
attached to your affadavit consisting of the knaves which you 
examined. 

Would you be so kind as to attach one photograph of the knives 
to each of the affidavits, and place an Exhibit stamp on the 
back of each photograph and ensure that it executed by the 
Notary Public. 

I would certainly appreciate having the executed affidavits 
returned to me at your earliest convenience. / cannot tell 
you at this point in time whether your . personal attendance will 
be required in court as that will be a matter for the court to 
decide. I would, however, not anticipate that your attendance 
would be required much before November of this year and will 
certainly advise you if that is-the case. 

Thank you for your kind attention to this matter. 

Yours very truly, 

Stephen J. Aronson 

SJA:erd 

Enclosures 
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DEPARTMENT OF ATTORNEY GENERAL 

MEMORANDUM Our File No. 09-82-031] 

FROM: Gordon S. Gale, Q.C. TO: Martin E. Herschorn 
Director (Criminal) Assistant Director (Criminal) 

We have received a report from the Board of 
Review recommending that Roy Newman Ebsary be released from 
the Nova Scotia Hospital and returned to Sydney for trial 
on the stabbing case which gave rise to the Lieutenant 
Governor's Warrant. I have advised Frank Edwards of this 
and in turn he has advised Aronson. Aronson feels that we 
should lay the murder charge involving Seale at this time so 
that we could be fairly well assured that he would be remanded 
into custody. Frank and I are of the opinion that the Seale 
murder charge should not be laid unless Ebsary is granted 
bail on the stabbing case. Frank also indicated that the 
evidence in the stabbing case is not very good and in all 
possibility he could be acquitted. 

GSG:jd 
July 22, 1982 
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July 23, 1982 

The Department of The Attorney 
General Crown Prosecutors 

77 Kings Road 
Sydney, Nova Scotia 
B1S 1E2 

ATTENTION: FRANK C. EDWARDS 

Dear Mr. Edwards: 

Re: Donald Marshall, Jr.  

Please find enclosed an application for the release of Donald 
Marshall, Jr. from custody, together with the affidavits df 
Donald Marshall, Jr., Jack Stewart, and Stephen J. Aronson. 

In addition, please find enclosed a copy of an application for 
setting a date for leave to adduce fresh evidence. I have 
already provided you with most of the affidavits and enclose 
the affidavits of Dr. M. A. Mian and Patricia Ann Harris. in 
addition thereto. 

As you are aware the matter will be heard before Mt. Chief 
Justice MacKeigan of the Appeal Division on Thursday, Jily 29, 
at noon. 

I have sent affidavits to Doona Ebsary, Keith Beaver, and E. J. 
Evers and may have some of them returned to me prior to the 29th. 
I have yet to draft affidavits for Khattar and Rosenblum. 

I will give you a call next week to bring you up to date on the 
status of the affidavits and to discuss the applications for the 
29th. 

Yours very,  Irruly, 

Stephen J. Aronson 

SJA: erd 

Enclosures 
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July 28, 1982 

George M. MacNeil 
3536 Elsworth Avenum 
New Waterford, NS 
UMW 

Dear ME. MacNsil: 

Please find enclosed the original and two copies of an 
affidavit regarding the Donald Marshall, Jr. case. I would 
most appreciate it if you might complete this affidavit 
before a Barrister or Commissioner of the Supreme Court of 
Nova Scotia (ie. any lawyer), and insure that each of the 
copies is executed as well as the Exhibit attached to each 
affidavit. 

These affidavits will be filed with the Supreme Court of 
Nova Scotia Appeal Division. / cannot tell you at this point 
in time whether or not you will be required to attend as a 
witness, or whether the Court will be satisfied with you 
affidavit. However, if your attendance is required, you will 
be given as much notice as possible. 

Please return the executed affidavits to me at your earliest 
convenience. If you are required in pay any fee to have your 
affidavit sworn, please forward a receipt and I shall send, 
by return mail, funds to reimburse you. If you have any 
questions regarding the affidavit please give me a call collect. 
Your cooperation in this matter would be most appreciated, and 
it would be of the greatest assistance to Mr. Marshall. 

Yours very truly, 

Stephen J. Aronson 

SJA:erd 

Enclosures 
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July 28, lc_1 82 

REGISTERED 

City of Sydney 
P.O. Box 730 
Sydney, NS 
B1P 6A7 

ATTENTION: CITY CLERK 

Dear Sir: 

Re: Marshall vs City of Sydney  

Please find enclosed a Notice of Intended Action. Would you be 
so kind as to acknowledte receipt of the same. 

Yours very truly, 

Stephen J. Aronson 

SJA:erd 

Enclosure 
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! IN THE MATTER OF: An Act to Incorporate City of Sydney, S.N.S. 
1903, c. 174, as amended. 

- and - 

IN THE MATTER OF: DONALD MARSHALL, JUNIOR; 

Intended Plaintiff 
- and - 

THE CITY OF SYDNEY, a body 
corporate, and JOHN F. MacINTYRE  
and WILLIAM UPI=HART; 

Intended Defendants 

NOTICE OF INTENDED ACTION 

TAKE NOTICE that the above-mentioned Intended Plain-

tiff intends to commence proceedings in the Supreme Court of Nova 

iScotia, Trial Division, sitting at Sydney, County of Cape Breton, 

.in the Province of Nova Scotia, against the City of Sydney and 

:John F. MacIntyre and William Urquhart, employees of the said City. 

,The cause of action will be for necligence, false and malicious 

arrest, malicious prosecution, defamation, false imprisonment and 

abuse of process committed by the Intended Defendants in the 

investigation and prosecution of the Intended Plaintiff in 

connection with the Sanford Seale murder investigation. 

DATED at Dartmouth, Nova Scotia, this 

July, A.D. 1982. 

>"( day of 

  

Intended Plaintiff: Donald Marshall, Junior 

Place of Abode: Halifax, County of Halifax, Province of 

Nova Scotia. 

Solicitor for Intended  

Plaintiff: Stephen J. 7,yonson, 277 Pleasant Street, 

Dartmouth, Nova Scotia. 
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CITY 01 

P 0 BC > 730 
SYDNEY N0\4.SCOTIA 

B10  6.-47 

July 30, 198: 

-0G 4 - 1982 
Mr. Stephen J. Aronson, Esq. 
Aronson, MacDonald 
Barristers and Solicitors 
277 Pleasant Street, Suite 305 
Dartmount, Nova Scotia 

Re: Marshall vs City of Sydney  

Dear Mr. Aronson: 

I wish to acknowledge receipt of the Notice 
of Intended Action regarding the above which was forwarded to 
the City Clerk under date of July 28, 1982. 

I wish to advise you that I am authorized to 
accept service on behalf of any and all of the intended defendants 
in this matter. 

Yours very truly, 
/- 

I 

< • r ' 

M ley 
Solicitor 

MGW:cae 
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DELIVERED BY HAND August 3, 1982 

Mr. Jack Stewart 
c/o Carlton Centre 
College Street 
Halifax, N.S. 

Dear Mr. Stewart: 

Re: Donald Marshall, Jr. 

Please find enclosed a certified copy of an Order releasing 
Donald from cuttody, together with a signed Recognizance and 
Undertaking. I trust you will provide copies of these to 
whoever requires them. 

I should also like to thank you and the staff at the Carlton 
Centre for your kind assistance and support of Donald while 
he was at the Centre. 

Yours very truly, 

Stephen J. Aronson 
SJA:md 
Enylosures 
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August 4, 1982 

Simon J. Khattar, Q.C. 
Post Office Box 397 
Sydney, N.S. B1P 6112 

Dear Mr. Khattar: 

Re: Donald Marshall, Jr. 

Please find enclosed the original and two copies of an 
Affidavit in the above-noted matter. I believe all items 
in the Affidavit are sufficiently clear to avoid any 
explanation on my part. 

As you may be aware in order to have fresh evidence adduced 
we must provide the Court with Affidavits referring to the 
evidence to be adduced together with solicitors' Affidavits 
indicating the efforts made by them to obtain the truth at 
the trial. I believe this Affidavit complies with the 
requirements. May I therefore ask that you read the Affidavit 
and Exhibits referred to carefully and assuring you have no 
difficulty with same, it would be appreciated if you might 
return to me three executed copies of the Affidavit. It 
would be appreciated if you might return the executed copies 
to me at your earliest convenience. 

YourR very truly, 

Stephen J. Aronson 

SJA:md 
Enclosures 
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August 4, 1982 

C. M. Rosenblum, O.C. 
Post Office Box 332 
Sydney, N.S. B1P 105 

Dear Mr. Rosenblum: 

Re: Donald Marshall, Jr. 

Please find enclosed the original and two copies of an 
Affidavit in the above-noted matter. I believe all items 
in the Affidavit are sufficiently clear to avoid any 
explanation on my part. 

As you may be aware in order to have fresh evidence adducd 
we nust provide the Court with Affidavits referring to the 
evidence to be adOuced together with solicitors' Affidavits 
indicating the efforts made by them to obtain the truth at 
the trial. I believe this Affidavit complies with the 
requirements. May I therefore ask that you read the Affidavit 
and Exhibits referred to carefully and assuming you have to 
difficulty with same, it would be appreciated if you might 
return to me three executed copies of the Affidavit. /t 
would be appreciated if you might return the executed copies 
to me at your earliest convenience. 

If you have any questions with regard to this matter please 
let me know. 

Yours very truly, 

Stephen J. Aronson 
SJA:md 
Enclosures 
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August 9th, 1982 

Mr. Stephen J. Aronson 
Barrister & Solicitor 
Dartmouth Professional Centre 
Suite 305 
277 Pleasant Street 
DARTMOUTH, Nova Scotia 
B2Y 4B7 

Re: Donald Marshall, Jr.  

Dear Mr. Aronson: 

I am returning herewith my Affidavit and 
accompanying materials which was received this date. 

Yours very truly, 

KHATTAR KHATTAR 

S. J jattar, Q.C. 

SJK:smc 
encls. 

Atic lz 1982 
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C. M. ROSENBLUM, Q. C. 
BARRISTERL SOLICITOR 

AUG 1982 

TELEPHONE se. • itz.4 

197 CHARLOTTE STREET 

SYDNEY, NOVA SCOTIA 
!SIP 6H1 

August 9, 1982 

Aronson, MacDonald, 
Barristers & Solicitors, 
Dartmouth Professional Centre, 
277 Pleasant Street, 
DARTMOUTH, N. S. 
B2Y 4B7 

Attention: Stephen J. Aronson, Esq.  

Dear Mr. Aronson: Re: Donald Marshall, Jr.  

As requested in your letter of the 4th instant, 
I return herewith my Affidavit with Exhibits attached, in 
triplicate. 

I would appreciate it if you would send a copy 
of such documents to me for my file as you only sent three 
copies to me and you requested the return of the same. 

I am very hopeful that you will be successful on 
the Appeal and that an acquittal will be the result. 

Yours very truly, 

C. M. ROSENBLUM 
CMR/cmi 

Encls. 



Yours truly, 

...Pr/ w. -.  
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AUG 1 6 1982 

Box 400, Baddeck,N.S. 
, 

82-08-11 

Aronson, MacDonald 
Barristers & Solicitors 
Dartmouth Professional Centre 
Suite 305, 277 Pleasant Street 
Darmouth, N.S. 
B2Y 487 

Attention: Mr. Stephen J. Aronson  

Dear Sir; 

Re: Donald MARSHALL, Jr. - Affidavit  

As per your request, enclosed are the executed Affidavits re 
the above case. 

MKB/dmo 

Enc. 



August 17, 1982 

C.9. Rosenblum, Q.C. 
Barrister & Solicitor 
197 Charlotte Street 
Sydney, N.S. B1P 6H2 

Dear Mr. Rosenblur: 

Pe: Donald Marshall, Jr. 

Thank you for your letter and enclosures of August,9, 1982. 

I enclose a photo-copy of your Affidavit with rxhibits 
attached. 

I should also like to thank you for your kind wishes of success 
in this matter. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
Enclosures 

97 
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Avonson9  Recnonalkd Eadetscsasonciteirs 
Stephen J. Aronson 
Leo I. MacDonald 

Dartmouth Professional Centre • Suite 305 • 277 Pleasant Street • Dartmouth. N.S. Canada 82Y 487 • (902) 463-9131 

DELIVERED BY HAND 
August 30, 1982 

S/Sgt. Harry F. Wheaton 
Royal Canadian Mounted Police 
3139 Oxford Street 
Halifax, Nova Scotia 

Dear S/Sgt. Wheaton: 

Re: Donald Marshall, Jr. 

Further to our telephone conversation of this morning please 
find enclosed the original and two copies of a draft form of 
Affidavit. In addition, I have enclosed copies of the 
Affidavitsreferred to in Paragraph 4 of your own Affidavit. 

If you are satisfied with the draft I would ask that you 
execute all copies and return them to me. I might add that 
Mr. Evers' Affidavit is an original and although you are 
perfectly welcome to have a copy of it, I need the picture. 
If you have any problems or wish any changes or amendments 
to be made please let me know. 

Thank you for your attention and co-operation. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
Enclosures 
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DELIVERED BY HAND 
July S, 1S'02 

rr. Jac: Stewart, Director 
Carltcn rentre 
Cc'llecc rtreet 
ralifax, Nova Scotia 

Dear t!r. Stevart: 

Dona16 rars'Ill, Jr. 

7_s you are no doubt aware the Minister of Justice has referree 
the Marshall case to the Nova Scotia Supreme Court, Appeal 
Division, pursuant to Section 617(b) of the Cririnal Code. The 
procedures to be followed are not writter in stone however I 
can give you a genorz,.1 idea as to how the ratter should unfold. 

t'he first step in acting under the reference application to 
the kipeal Court is to have new evidence or fresh evidence 
adritted. This particuker application will contain the 
statements and facts of the witnesses who are able to testify 
as to the circamttances of the Seale murder. We are now 
lobking for that particular hearing on July 29, 19C2. There is 
a subttantial allount of material to be reviewee, witnesses to 
be interviwwed and Affidavits and other material to be prepared. 

In addition to the,: application, it is our present intention to 
apply under Section 608 of the Criminal Code to the Court of 
Appeal for a release from custody for Donald. Marshall must 
establish on a balance of probabilities that: 

(a) the Appeal is not frivolous; 
MO he will surrenJer himself into custody in accordance with 

the terms in the Order; and, 

(c) his detention is not necessary in the public interest. 

I have spoken with Donald and he is somewhat anxious to leave 

•••2 
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Mr. Jack Stewart, Director - 2 - July 8, 1982 

the Carlton Centre. However, he would like to continue to 
have the support of the staff of the Centre. It would 
therefore be appreciated if you might advise me as to whether 
the Centre and the Parole Board would be willing to support 
Marshall's application for release. If the Appeal Court 
ddcides to release Marshall the Parole Board would no longer 
be responsible for him, but rather the release would be on 
terms provided in the Order of the Court. The Order could 
certainly contain terms requiring Marshall to report to two 
or more members of the Carlton Centre at regular intervals 
but this would, in mg, mind, be solely for the purposes of 
support and counselling. 

-7ould you please let re know whether you could provide me 
with your Affidavit which would be discussed of course to 
support rarshall's a2plication for release. 

rlhether or not Marshall is released from custody by the Court 
of Appeal, there will be a hearing at which time evidence will 
be called. I anticipate that !ibis hearing will take piace in 
Aoverber, but frankly do not expect a decision from the Court 
until at least the end of the year. It is as you are well 
aware a rather con7lex and awkward procedure and it will be 
the end of July before we will be in a position to know the 
date of the actual hearing. 

Should you require any further information or wish to discuss 
the ratter please let ne know. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
c.c. - Donald Marshall, Jr. 
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September 1, 1982 

1)epartment of the 
Attorney General 
Crown Prosecutor's Office 
77 King's Road 
Sydney, N.S. BIS 1A2 

ATTENTION: Frank C. Edwards 

Dear Mr. Edwards: 

Re: Donald Marshall, Jr. 

I am enclosing for your information a draft of the brief 
which we propose to submit to the Appeal Court on 
Septamber 14. It is not expected that any major revisions 
will take place. However, I intend to draft an over-view of 
the facts in the form of introductory material to the brief 
as well as to add conclusions and submissions. 

In addition, I enclose one copy each of the executed 
Affidavits of Donna Elisary, A.J. Evers, Keith Beaver, George 
MacNeil, Simon Khattar and M. Rosenblum. I do not expect 
to file the Affidavits with the Court until September 14. 
Would you be so kind as to acknowledge service of same. 

Finally, I enclose drafts only of the Affidavits which I will 
be taking from Harry Wheaton and Donald Marshall, Jr. 

Regarding Donald Marshall, Jr.'s Affidavit, you will note 
that there is no admission or indication by him that he was 
committing any illegal act. My major reason for omitting 
such a reference is simply that in the event hhateke to be 
charged in the admission on his part could be used as evidence 
against him. However, should he testify, and / expect he will, 

...2 
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sA; 

Frank C. Edwards - 2 - September 1, 1982 

he may take advantage of the provisions of the Canada Evidence 
Act and the Canadian Charter of Rights and Freedoms. 

I will provide you with the final copy of the brief to be 
submitted as well as the executed Affidavits of Marshall and 
Wheaton around the 14th of September. If you have any 
questions or wish to discuss this matter further please let 
me know. 

Yours very truly, 

Stephen J. Aronson 

EJA:nd 
Enclosures 



1 0 3 5/1 

• 
• 

  

Royal Canadian Mounted Police Gendarmerie royale du Cana 

82-09-07 Your file Vxm reference 

Our file Notre reference 
Messrs. Aronson and MacDonald 
Barristers & Solicitors 
Dartmouth Professional Centre 
Suite 305 
277 Pleasant Street 
Dartmouth, Nova Scotia 
B2Y 4B7 

Attention: Stephen J. Aronson  

SEP 8 - 1982 

Re: Donald Marshall, Jr.  

Dear Mr. Aronson: 

Further to our telephone conversation of recent date 
and your letter dated August 30, 1982, attached are 
corrected copies of my Affidavit as requested. 

Yours truly, 

erc-;4'f  rr F. Wheaton, S/Sgt. 

P. 0. Box 2286 
Halifax, N. S. 
B3J 3E1 

Enclosures 
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SEP 13 1982  

CROWN PROSECUTOR'S OFFICE 
CAPE BRETON COuNTr 

SYDNEY, N. S. 

 

77 Kings Road 
Sydney, Nova Scotia 
B1S 1A2 
September 9, 1982 

Stephen J. Aronson, Esq. 
Aronson & MacDonald 
Barristers & Solicitors 
Suite 305, 277 Pleasant St. 
Dartmouth, Nova Scotia 
B2Y 4B7 

Dear Mr. Aronson: 

RE: Donald MARSHALL Jr. 

Receipt is acknowledged of your letter of September 1, 
1982, with enclosed affidavits. 

I note with interest your comments respecting Donald; 
his affidavit, and the probability that he will testify. Your 
draft brief makes no mention of your intention to call Marshall. 
I expect that you would have to seek leave from the Court on 
October 5th to have Marshall give viva voce evidence. Is this 
your intention? 

I will be providing you with a copy of my brief within 
a few days. (I'm late getting it together). 

Very truly yours, 

F.C. Edwards 
CROWN PROSECUTOR 

FE : ami 
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Eeptepl-er 13, 1982 

71-5. Doug Lantlry 
147 

17-2;:ney, I.S. D1P (CI 

Zear Mrs. Landry: 

rlease find enclosed the letter from the Nova Scotia Police 
Commission of 'IoverLor 19, 197E, which you had sent to me. 
: have taken a copy of the letter and thank you for your 
assistance. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
Enclosure 
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NOVA SCOTIA POLICE COMMISSION 

KICXXYXX 
HALIFAX N 5 

P.O.Box 1573 
B3J 2Y3 

November 19, 1976 

Mrs. Doug Landry 
Paul's Hotel 
10 Pitt St. 
P. O. Box 147 
Sydney, Nova Scotia 

2 re:4204..  

Thank you for your letter of November 9, 1976 on the sub-
ject of the selection of Mr. J. MacIntrye as the Chief of Police of the 
Sydney Police Department. 

As you probably know, the Nova Scotia Police Commission 
became a legal and operational organization with the proclamation of the 
Police Act on October 15, 1976. Prior to that, while tha Commission 
(designate) could make plans it could not perform the duties and respon-
sibilities given to it by the Police Act. 

The responsibility for the selection of a Chief of Police 
is ultimately that of the City Council which in turn can be advised by 
the Board of Police Commissioners of the City of Sydney and any other body 
the Council chooses to ask for advice and assistance. 

Now that the Nova Scotia Police Commission is in operation, 
whenever a new Chief of Police or Deputy Chief of Police is required by a 
City or Town, the Commission is prepared to organize a board of Chiefs of 
Police to review the credentials of and interview all candidates and to 
submit a report to the City Council. As I stated before, the choice is 
their responsibility. 

In the case of Mr. MacIntyre, the Nova Scotia Police Com-
mission was not able to be of assistance because the City Council made 
its choice before the Commission officially came into existence. 

The Police Commission also has a responsibility to advise 
and assist Chiefs of Police to improve their knowledge and performance, 
in particular, management and leadership performance. Mi. MacIntyre, 
having been chosen as Chief of Police, will receive the full co-operation 
of the Nova Scotia Police Commission and its staff. 
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There is also, of course, provision in the Police Act for 
the Police Commission to hold public inquiries into "the conduct of or 
the performance of duties by any Chief of Police". This would be done 
when directed to do so by the Attorney General or when requested to do 
so by the majority of members of the Board of Police Commissioners of 
the City or the City Cnuncil. 

Please do not hesitate to call me at 424-3246 here in 
Halifax, if you wish to discuss this matter further. 

4i
42atoo 5L.t4i;, 

Potter, 
7 

H rry A. 
/19'. 

Chairman 

HAP/pac 

% 
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September 13, 1982 

The Prothonotary 
The Law Courts Building 
1S15 Upper Water Street 
Halifax, N.S. B3J 1S7 

Dear Sir: 

Re:  Reference Re R. v. Marshall - S.C.C. No. 00580  

Please find enclosed with this note the following material 
in the above-captioned matter: 

L. The Affidavits of Donna Ebsary, A.J. Evers, Keith 
Beaver, George MacNeil, Simon Khattar, 
M. Rosenblum, Q.C., efsgt, Wheaton,and Donald Marshall, Jr. 

In addition to the originals of these Affidavits, five copies 
of the Case oi Appeal, the Transcript of the November, 11921 
trial in The Queen v. Marshall in two Volumes and the Affidavits 
filed by the Appellant and a Brief shbmitted on behalf of the 
Appellant in one Volume. 

I have by way of a copy of this letter provided the materials 
not already in Mr. Edward's possession to him. 

Yours very truly, 

Stephen J. Aronson 
SjA:md 
Enclosures 
c.c. - Mr. Frank Edwards 
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September 13, 1982 

Frank Edwards, 
Crown Prosecutor's Office 
Cape Breton County 
77 King's Road 
Sydney, N.S. -EaS 1A2 

61S 
Dear M. Edwards: 

Re: Donald Marshall, Jr. 

Please find enclosed a copy of a letter which I have sent 
to the Prothonotary, together with the Case on Appeal and a 
book of Affidavits and Brief. In addition I enclose the 
original of Donald Marshall, Jr.'s Affidavit and Barry 
Wheaton's Affidavit. 

In response to your letter of September 9, 1982, I wish to 
advise you that we shall be seeking leave from the Court on 
October 5th to have Marshall give viva voce evidence. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
Enclosures 
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_ ..rtmouth Professional Centre . suite 305 • 277 Pleasant Street • Dartmouth, N.S. Canada B2Y 487 • (902) 463-9131 

October 7, 1982 

Supreme Court of Nova Scotia 
Appeal Division 
The Law Courts Building 
1815 Water Street 
Halifax, NS. B3J 1S7 

ATTENTION: Mr. Eric Vandervoort 

Dear Mr. Vandervoort: 

Re: Reference Re Donald Marshall, Jr. - S.C.C. No. 00580  

Further to our attendance in the Supreme Court, Appeal 
Division on October 5, 1982, I am attaching a list of the 
names and addresses of the seven witnesses, as requested 
by Mr. Chief Justice MacKeigan. 

I have by way of a copy of this letter advised Mr. Edwards 
and would add that if there is any difficulty in locating 
these witnesses Mr. Edwards and I would be glad to assist. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
Enclosure 
c.c. - Mr. Frank Edwards 
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Maynard V. Chant 
Main Street 
Louisbourg, N.S. 

Patricia Ann Harriss 
5265 Sackville Street, Apt. 5 
Halifax, N.S. 

James William MacNeil 
222 Mount Pleasant Street 
Sydney, N.S. 

Gregory Allan Ebsary 
46 Mechanic Street 
Sydney, N.S. 

Donna Elaine Ebsary 
180 River Street, Apt. 5A 
Waltham, Massachusetts, U.S.A. 

Adolphus James Evers 
R.C.M.P. Crime Detection Laboratory 
Sackville, New Brunswick 

Donald Marshall, Jr. 
Department of Indian Affairs 
Sir John Thompson Building, 6th Floor 
Barrington Street 
Halifax, Nova Scotia 
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A[ronson9  MadDonalld Bantam SoNciton 
Stephen J. Aronson 
Leo I. MacDonald 

Dartmouth Professional Centre • Suite 305 • 277 Pleasant Street • Dartmouth, NS. Canada B2Y 487 • (902) 463-9131 

October 8, 1982 

R.C.M.P. 
Crime Detection Laboratory 
Sackville, New Brunswick 

ATTENTION: A.J. Evers 

Dear Mr. Evers: 

Re: Donald Marshall, Jr. 

As you may be aware, the Appeal Division of the Supreme 
Court of Nova Scotia will issue an Order requesting your 
attendance as a witness in the Marshall Reference. As 
this situation is rather novel, I will be examining you 
in Chief and Mr. Edwards will be cross-examining you with 
respect to the hair and fibre evidence to be used. 

I had spoken with a gentleman in your section on October 7, 
and was advised that you would not be back in your office 
until after Thanksgiving. My purpose in writing is to 
request that you and I get together, possible in Sackville, 
to review the evidence which you will be able to give at 
the hearing on December 1 and 2. 

Specifically, it would be a good idea to meet before the 
hearing to discuss generally the expert area of hair and 
fibre analysis, and in particular its application to the 
knives and cardboard basket which you had examined, to 
discuss the strength of the evidence and to get your views 
as to how to best handle the evidence from the legal point 
of view. 

If you are able to meet with me, I would very much prefer. 

...2 
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R.C.M.P., - 2 - October 8, 1982 
A.J. Evers 

to go to Sackville on an afternoon before the end of this 
month, in order that I may have sufficient time to prepare. 
If you would be kind enough to give me a call we should be 
able to arrange a cnnvenient day. 

Yours very truly, 

Stephen J. Aronson 
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October 13, 1982 

Miss Donna E. rbsary 
180 River Street, Apt. 5A 
Waltham, Massachusettes 
U.S.A. 

Dear Miss Ebsary: 

Re: Donald Marshall, Jr. 

On October 5, 1982, the Appeal Division of the Supreme 
Court of Nova Scotia commenced a hearing on the question 
of Donald Marshall, Jr.': conviction for the murder of 
Sandy Seale in May of 1971. 

The Court of Appeal has not decided anything at this point 
in time. However, the Court ordered that seven witnesses 
appear in person before the Court on December 1 and 2 of 
this year in Halifax. One of the witnesses who they 
ordered to attend is you, as your evidence, as contained 
in your Affidavit, is of the utmost importance in deciding 
the matter before the Court. 

I would anticipate that before the end of October or early 
in November you will be receiving a Subpoena, requiring you 
to attend the hearing before the Court of Appeal on 
December 1, 1982, at 1000 A.M. Please understand that 
because you are presently in the United States, you are 
not required legally to appear in Court in answer to the 
Subpoena. However, as / have noted your attendance in 
Court is of substantial importance and I wish to assure 
you that your out-of-pocket travelling expenses from 
Halifax to Boston and return together with one night's 
accommodation andHalifax webildbe paid. 

...2 
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Miss Donna E. Ebsary - 2 - October 13, 1982 

In addition it is quite important that I have the opportunity 
of meeting you, as I will be in fact questioning you at the 
hearing. I am aware of your status in the United States, as 
told to me by Sgt. Wheaton as well as your mother, and wish 
to assure you that I have no desire of affecting that status. 
However, I would appreciate the opporturltv of coming to the 
Roston area before the end of October to sit down, talk to 
you and go over the evidence that you will be giving to the 
Court at the beginning of December. 

It would be appreciated if you would give me a call collect 
at ry office or home (Area Code 902-422-5352), upon receipt 
of this letter to Advise me whether or not you are willing 
to attend the Court hearing en December 1 and whether you 
are willing to meet with me before the. end of October in 
Boston. Please he assured that I have no difficulty in 
getting into the United States as an ordinary visitor. I 
look forvard to hearing fron you at your earliest conveniince. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
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ATonson9  WiscDonsOd Esaistera Wefts 
Stephen J. Aronson 
Leo I. MacDonald 

Dartmouth Professional Centre • Suite 305 • 277 Pleasant Street • Dartmouth. N.S. Canada B2Y 4B7 • (902) 463-9131 

October 27, 1982 

Mr. Maynard V. Chant 
Main Street 
Louisbourg, Nova Scotia 

Dear Mr. Chant: 

Re: Donald Marshall,  Jr. 

As we had discussed during our conversation in Louisbourg, 
I am pleased to enclose a photocopy of your Affidavit of 
July, 1982. Please note that the Affidavit includes the 
two Statements which you had given to the Sydney City Police 
and the recent Statement to the R.C.M.P. In addition, I am 
enclosing a photocopy of the testimony which you gave at 
Donald Marshall, Jr.'s Trial in 1971 for your information. 

Thank you for your co-operation in this matter. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
Enclosures 
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October 27, 1932 

Mr. Gregory Ebsary 
46 Mechanic Street 
Sydney, N.S. B1P 2W7 

Dear Mr. Ebsary: 

ne: Donal0 Marshall, Jr. 

As / indicater! to You during our recent conversation in 
Sydney, I am enclosing a copy of your Affidavit which you 
ha:', sworn to in July of this year. Please note that the 
Affidavit has attached to it the Statement which you gave 
to the Sydney City Police in 1971 as well as your recent 
1982 Statement to the R.C.M.P. 

Thank you for your co-operation in this matter. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
Enclosures 
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October 2C, 19C2 

l!r. Janes Maeleil 
211  Mount Pleasant Street 
Sydney, N.S. ElN 2CC 

Dear Mr. Maeleil: 

Re: Donald Marshall, Jr. 

As we had discucsel during our recent conversation in 
Sydney, I enclose a photocopy of your Affidavit which was 
sworn to in July of this year. Please note that the 
Affidavit has attached to it copies of your Statement to 
the Sydney City Police in 1971 as well as your most recent 
Statement to the R.C.M.P. 

Thank you for your co-operation.in  this matter. 

Yours very truly, 

Stephen J. Aronson 
SJA:md 
Enclosures 
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DONALD MARSHALL CAPE OF STEPHEN ARONSON LAWYER 902 463 9131 

277 PLEASANT STREET STE 305 DARTMOUTH NS  
BT 

WE ARE ALL ROUTING FOR YOU FROM THIS SIDE OF THE POcKIES TOO. 

KEEP STANDING TEN FEET TALL. LOVE 

CLAIRE CULMANE PRISONER'S RIGHTS GROUP 
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Decerber 22, 19'1  

Fran: C. Edwards, Fsg. 
Crown Prosecutor 
County of Cape Lreton 
77 Yincy's Road 
Sydney, N.S. plr 17".2 

)ear Mr. rdwarCF: 

70: Pn.5nrerce c nnnald arshall, Jr. - S.C.C. No. O58)  

Further to our telephone convershtion of DecenLer 17, 19S2 
please find enelose,2 a Notice of Applicontion to set ths. 
natter down for hearing. 

I anticipate rec,Avine copies of the Tr;7nqcrit within tl, r 
next wee: or so an:7 will send a copy to ycl.. 

It would also be appreciated if you ric-nt n,7ne re A photo-
copy of Chant's Statenent which we ha C Oirlcussr?e. at ths 
hearing en December. I should also III::: to you 
Compliments of the Season. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
Enclosare 
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January 7, 19C3 

Fran?: EelwarCs, 'sq. 
Crown Prosecutor 
County of Cape Breton 
77 King's Road 
Sydney, N.S. B1S 1A2 

Dear Mr. Edwards: 

Re: Reference Re R. v. Donald Marshall, Jr. - S.C.C. No. 0058n  

Please find enclosed a copy of the Transcript of the Hearing 
of December 1 and 2, 1982, before the Appeal Division. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
Enclosure 
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'S?r7 Nova Scotia 

CROWN PROSECUTOR'S OFFICE 
CAPE BRETON COUNTY 

SYDNEY. N. S. 

77 Kings Road 
Sydney, Nova Scotia 
B1S 1A2 
January 18, 1981 

Mr. Martin E. Herschorn 
Asst. Director (Criminal) 
Dept. of Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

Dear Mr. Herschorn: 

RE: Donald MARSHALL Jr. 

As you know, the above matter has been set down for 
final argument on February 16, 1983. 

Among the points which should be emphasized before 
the Court are the following: 

The Appellant must bear considerable responsibility for 
the predicament in which he finds himself. Had he told 
either the police or his lawyers in 1971 that he and 
Seale were attempting a robbery, the subsequent 
investigation and/or defence would have taken different 
directions. In all likelihood, Marshall would never 
have been convicted. 

The police investigators in 1971 bona fide believed 
they had the guilty party in the person of Donald 
Marshall Jr.; they certainly were not motivated by 
malice toward either the accused or, as has been 
suggested in some press reports, prejudice toward his 
race. 

2 
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Beyond emphasizing the foregoing, the Crown has 
virtually no option respecting a position on the ultimate 
disposition of this case. To verify that proposition, one 
has only to pose two questions: 

First, if the evidence now available had been known 
in 1971, would Donald Marshall have been charged with Seale's 
murder? Where all the evidence now available points toward 
someone other tFEE Marshall, the answer has to be no, Marshall 
would not have been charged. 

Second, if a new trial for Marshall were now to be 
ordered, who would the Crown call? There does not now exist 
a single scrap of evidence which points toward Marshall. The 
Crown would have to offer no evidence at a new trial. 

I have considered the possibility of the Crown 
attempting to take no position re ultimate disposition. I do 
not believe that such a posture is either tenable or 
appropriate. The court will want to know the Crown's position 
and it would be an abrogation of the Crown's responsibility 
not to take one. 

In view of the foregoing, the submission of the 
undersigned to the court will be that Donald Marshall Jr. should 
be acquitted. Where, in my professional opinion, enough 
evidence exists to charge another individual with Seale's 
murder, I could not and would not go to court and argue anything 
else. 

I trust I will hear from you on this matter. In the 
meantime, I remain 

FCE:ami 

 

F.C. dwards 
CROWN PROSECUTOR 
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TED mon, Macona0-cd. 
Stephen J Aronson 
Leo I MacDonald 

Dartmouth Professional Centre • Suite 305 • 277 Pleasant Street • Dartmouth, N.S. Canada B2Y 4B7 (902) 463-9131 

January 19, 1983 

The Prothonotary 
Post Office Box 475 
Crescent Street 
Sydney, N.S. B1P 6H4 

Dear Miss Bezanson: 

JAIN 2 7 1983  

Re: Marshall v. The City of Sydney et al  

Please find enclosed the original and one copy of an 
Originating Notice (Action) and Statement of Claim in the 
above-noted matter. Would you kindly issue the Originating 
Notice (Action) and Statement of Claim and return to me. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
Enclosures 
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9.01 A 

RENEWED FOR THE PERIOD C 3IX MONTHS JULY 22, 1983 
BY ORDER OF HIS HONOUR M.....RAY J. RYAN, LOCAL JUDGE OF THE 
SUPREME COURT OF NOVA SCOTIA. 
DATED AT SvDNEY, N.S. THIS 22 4,  LAY 9IF JULY, 83. 

ORIGINATING NOTICE (ACTION) 
'./ 

19 83 

IN THE SUPREME COURT OF NOVA SCOTIA, 
TRIAL DIVISION 

Between DONALD MARSHALL, JUNIOR; PLAINTIFF 

and 
THE CITY OF SYDNEY, a body corporate 
and John L. MacIntyre and William DtFENDANT 
Urquhart; 

TO THE DEFENDANT: 

TAKE NOTICE that this pioceeciing has been brought by the PI ainuff against you, the 
Defendant, in respect.....-of: the claim set out in the statement of claim annexed to this-notice. 

AND TA-ME NOTICE that-the -Plaintiff may entei judgment.against 
out further notice to you, unless within TEN days after the service of 
upon you, excluding the. day of service, you or your solicitor cause your 
by mail or personal delivexy to,_ 

you.on the claim., with.... 
this originating notice ---

defence to he delivered.. 

(a) the office of the Prothonotary, , at 

The Court House, Sydney, , Nova Scoua, and 

(1)) to the address given below for service of documents on the Plaintiff: 

piovided that if the claim is for a debt or other liquidated demand and you pay the amount claimed 
in the sutement of claim and the sum of $ (or such sum as may he allowed on 
taxation) foi costs to the Plaintiff or his solicitor within six days from the service of this 
notice on you, then this proceeding will he stayed. 

ISSUED the day_of_January. A.D.19 83. 

SolictoI foi the Plaintiff — Stephen J. Aronson, Esq. 
whose addiess lot seivice is :277 Pleasant St., #305 

Dartmouth, N . S. B2Y 4B7 

TO: City of Sydney 
c/o Michael G. Whalley, Esq. 
Post Office Box 730 
Sydney, N.S. B1P 6H7 

AND TO: John L. MacIntyre and William Urquhart 
c/o Sydney City Police 
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1983 S.H. No. 

IN THE SUPREME COURT OF NOVA SCOTIA, 
TRIAL DIVISION 

BETWEEN: 

DONALD MARSHALL, JUNIOR; 

Plaintiff 

- and - 

THE CITY OF SYDNEY, a body 
corporate, and John L. MacIntyre 
and William Urquhart; 

Defendants 

STATEMENT OF CLAIM 

The Plaintiff, Donald Marshall, Junior, resides in Halifax, 
- in the County of Halifax and Province of Nova Scotia. 

The Defendant, City of Sydney, is a body corporate, 
incorporated by an Act to Incorporate City of Sydney, S.N.S. 
1903, c. 174, as amended, and is located in the County of 
Cape Breton, in the Province of Nova Scotia. 

The Defendants, John F. MacIntyre and William Urquhart 
are employees of the Defendant City, and reside in the City 
of Sydney. 

On or about the month of June, 1971, the Plaintiff was 
investigated and subsequently charged with the murder of one 
Sanford Seale, by the Sydney City Police Department. 

The Defendants, John MacIntyre and William Urquhart, were 
employed by the Defendant City as police officers and at all 
material times  hereto were involved in the above-mentioned 
investigation of the Plaintiff. 

As a result of the investigation and prosecution by the 
Defendants, the Plaintiff suffered damages, caused solely by 
the negliaence of the Defendants,MacIntyre and Urquhart, for 
which the Defendant, City of Sydney, is vicariously liable, 
particulars of which are as follows: 

(a) The Defendants were negligent in that they 
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failed to fully investigate the facts 
surrounding the events of the evening of 
May 28, 1971, and in particular the version 
of events related to them by the Plaintiff. 

The Defendants gave false and misleading 
information to Maynard Chant, a witness for 
the Crown at the trial of the Plaintiff in 
November, 1971, to the effect that the former 
had been seen in the vicinity of the murder 
by the Crown witness, John Pratico. 

The Defendants exerted pressure on Mr. Chant 
to state falsely that he had witnessed the 
Plaintiff stab the deceased. 

The Defendants coerced John Pratico, a 
witness for the Crown at the trial of the 
Plaintiff in November, 1971, through threat 
of imprisonment to state falsely that he had 
witnessed the Plaintiff stab the deceased. 

(el The Defendants pressured Patricia Harriss, a 
witness for the Crown at the trial of the 
Plaintiff in November, 1971, by means of 
lengthy and persistent interrogation on the 
eve of June 17, 1971, to contradict her 
initial statement and falsely testify to a 
version of events as suggested to her by the 
said Defendants. 

(f) Such other negligence as may appear. 

By the actions referred to in Paragraph 6 herein, the 
Defendants were negligent in their duties and were instrumental 
in the fabrication of false and misleading evidence which 
proved detrimental to the Plaintiff and the Plaintiff's 
Defence. 

As a result of the testimony of the Crown witnesses, in 
particular, that of the aforementioned Chant, Pratico and 
Harriss, the Plaintiff was convicted of the murder of Sanford 
Seale on November 5, 1971, and sentenced to a term of life 
imprisonment. 

That the tortious actions committed by the Defendants 
were not made known to the Plaintiff until the Spring of 1982 
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upon the completion of an investigation conducted by the 
R.C.M. Police under the direction of S/Sgt. Wheaton. 

10. The Plaintiff therefore claims as relief: 

damages for false imprisonment, abuse of 
process, defamation, negligence and malicious 
Prosecution perpetrated upon the Plaintiff 
by the actions of the Defendants; 

costs of this action; 

such further and other relief as the Court 
might deem appropriate. 

PLACE OF TRIAL: Sydney, Nova Scotia 

DATED at Dartmouth, in the County of Halifax and 
Province of Nova Scotia, this day of January, A.D. 1983. 

STEPHEN J. ARONSON 
Aronson, MacDonald 
277 Pleasant St., Suite 305 
Dartmouth, N.S. B2Y 437 

TO: City of Sydney 
c/o Michael G. Whalley, Esq. 
Post Office Box 730 
Sydney, N.S. B1P 6H7 

AND TO: John L. MacIntyre and 
William Urquhart 
c/o Sydney City Police 
Sydney, Nova Scotia 
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VIA PUROLATOR 
January 24, 19C3 

Frank Edwards, Esq. 1 
Crown Prosecutor 
County of Cppe Breton 
77 King's Road 
Sydney, N.S. BIS IA2 

Dear Mr. Edwards: 

Re: Donald Marshall Jr. 

Please find enclosed a copy of the Appellant's rectum in 
the above matter which will be filed on January 25, 1983. 

Yours very truly, 

Stephen J. Aronson 
SJA:md 
Enclosure 
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,514 '061 

January 2^, 11C1 

'err' rateler 
^nritnr (7,?ntr- 
"cl rnllec.c Strco.t 
!ralifax, r.s. B3P 1X5 

Dear Terry: 

TInn11(1  tirreIhill, Jr. 

Enclosed, as you requested, is a photocopy of the Order and 
accognizance rcleasinv Juninr. 

Yours very truly, 

Stephen J. Aronson 

SJA:md 
Enclosure 



1 3 6  

ATORSOn9  Nfi8cDonskol BardetereASOICKOPS 
Stephen J. Aronson 

Leo I. MacDonald 

Dartmouth Professional Centre • Suite 305 • 277 Pleasant Street • Dartmouth. N.S. Canada B2Y 487 • (902) 463-9131 

January 28, 1983 

Miss Karen Brown 
5651 Ogilvie Street, #113 
Halifax, N.S. B3H 1B9 . 

Dear Junior: 

I have recently filed a legal document with the Court in 
Sydney commencing legal proceedings against the City of 
Sydney, John MacIntyre and William Urquhart. Please under-
stand that the only purpose in filing the document, a copy 
of which is enclosed, is to protect your interests. At 
this point in time and certainly until after a decision on 
your murder conviction is received, we have no intention of 
actually serving the document and formally commencing the 
proceeding. 

The main reason why I have filed this document with the Court 
is to protect your interests in the event that a limitation 
period applies to any civil action which you might take 
against the City of Sydney for the wrong done to you. 

In addition, I enclose a copy of a proposed partnership 
Agreement between Harris, you and I which I would ask you to 
read over. If you have any comments or suggestions please 
let me know. I am going out of town from February 1 to 
February 5, inclusive, and would be happy to sit down with 
you again upon my return to discuss these matters or the 
Appeal Hearing which is on February 16, 1983. 

I would confirm that your attendance is required at the 
Hearing on February 16 at 2:00 P.M. 

Yours very truly, 

SJA:md 
Stephen J. Aronson 

Enclosures 
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DEPARTMENT 
OF 

ATTORNEY GENERAL 
NOVA SCOTIA 

P. 0. BOX 7 
HALIFAX, NOVA SCOTIA 

R3J 2LB 

Our File No. 
February 1, 1983 08-83-0003-00 

REGISTERED MAIL 

Mr. Stephen J. Aronson 
Aronson, MacDonald 
Barristers & Solicitors 
Dartmouth Professional Centre 
Suite 305 
277 Pleasant Street 
Dartmouth, Nova Scotia 
B2Y 487 

FEB 2 - 1393 

Re: Donald Marshall, Junior 

Dear Mr. Aronson: 

Further to your letter to me dated December 16, 
1982, I enclose a Provincial cheque in the amount of $1,274.92 
respecting witness fees at the hearing of the above-named. 

Yours very truly, 

Martin E. Herschorn 
Assistant Director (Criminal) 

MEH:if 
Enclosure 



Very truly yours 

F.C. Edwards 
CROWN PROSECUTOR 
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CROWN PROSECUTOR'S OFFICE 
CAPE !IRETON COUNTY 

SYDNEY. N 5 

77 Kings Road 
Sydney, Nova Scotia 
B1S 1A2 
February 7, 1983 

Stephen J. Aronson, Esq. 
Aronson and MacDonald 
Barristers and Solicitors 
277 Pleasant St., Suite 305 
Dartmouth, Nova Scotia 
B2Y 4B7 

'ear Mr. Aronson: 

RE: Her Majesty The Queen 
- vs - 

Donald Marshall Jr. 

Enclosed please find a copy of the "Factum of The 

Respondent" in the above noted matter. 

FCE:ami 
Enc. 
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CROWN pRosEcurows oFFite 
CAPE BRETON COUNTY 

SYDNEY, N. S. 

77 Kings Road 
Sydney, Nova Scotia 
B1S 1A2 
February 22, 1983 

S/Sgt. Harry Wheaton 
R.C.M. Police 
P.O. Box 2286 
Halifax, Nova Scotia 

Deargt. Wheaton: 

RE: Her Majesty The Queen 
- vs - 

Donald MARSHALL Jr. 

Please find the factum which I prepared in the 

above noted matter. 

Very truly yours, 

F.C. Edwards 
CROWN PROSECUTOR 

FCE:ami 
Enc. 
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