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RESUME OF OFFENCE AS PRESENTED IN 1971

DEFENCE

Donald MARSHALL took the stand on his own behalf

and advised the Court that he was in Wentworth Park
on the night of the 28th of May, 1971. He stated

he met Sandy SEALE in the Park and the two proceeded
to Crescent Street. On Crescent Street they met

with two persons, one being young and tall, and the
other being short and old with white hair. A
conversation ensued relative to cigarettes and a
light. MARSHALL describes the older person as

wearing a long blue coat and that he looked like

a priest. The conversation then took on racial
overtones with the short man saying he didn't like
niggers or Indians and stabbed SEALE and then
attacking MARSHALL stabbing him on the inner left
arm. MARSHALL then ran from the scene to Byng Avenue
where he encountered Maynard CHANT in front of

103 Byng. He advises CHANT and others present of the
stabbing and returned to the scene and summonsed

an ambulance.

The foregoing is the main evidence that His Lordship,
MR. Justice J.L. DUBINSKY, considered in his address
to the Jury on the 5th of November, 1971.
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MOVEMENTS OF DONALD MARSHALL JR.
28/29 MAY 71. STATEMENTS ATTACHED

(a)

(b)

(e)

(d)

(e)

()

(g)
(h)

(1)

(3)

(k)

(1)

(m)

MARSHALL returned from Halifax with one
Roy GOULD arriving in Sydney at
approximately 9:30 P.M. Roy GOULD.

His movements can be traced around Sydney

to the Keltic Tavern at approx. closing time.
Francis FRENCH, Gary TOBIN, Arthur PAUL, Gary
TOBIN.

MARSHALL states he then went to Wentworth
Park, entering same on George Street side, and
Saw a guy and girl sitting on a bench. Cst.
J.A. MacDONALD, Baddeck Det.

He then met Sandy SEALE coming down a path from
Mac's Dairy, having just left the DIXON/BEAVER
group.

An agreement was made to commit a robbery instigated
by MARSHALL.

Proceed towards EBSARY and McNEIL on Crescent;
however, HARRISS and GUSHUE come along and
MARSHALL gives GUSHUE a light while SEALE detains
EBSARY and McNEIL.

Robbery attempt resulting in stabbing.

MARSHALL runs down Bentinck to Byng Ave. advises
CHANT and theyreturn to scene.

Summon help at home of Mr. L. DOUCET and remains
at scene until arrival of Police. Then taken to
hospital.

MARSHALL does not tell police or his lawyers of
robbery attempt. Arrested 4 June 71 does not give
statement of admission.

MARSHALL's jacket contains two cuts on the left
cuff area. To be covered in Lab Evidence.

While in jail, MARSHALL removes stitches as he
claims they were dried up and falling out some 15 days
later. .

Incarcerated Dorchester and Springhill for a short
period. Maintains innocence. °
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CONTINUATION REPORT
"ATTACEMNENT § 9°

SUMIECT CASE No.

COPY ‘

1971 .
May 30 - 4:50 P.M.

Statement of Donald John Marshall, age 17 yrs., residing at
38 MicMac St.,Sydmey -

About 12 P.M,, Friday night, I came through the park from the
direction of George St. nsar the tracks, I met Sandy Seale

in the park coming towards me, We walked together. We met

Bob Patterson. He was drunk, We asked him if he knew us and

he called us by name, We told him to sit down, We started to
walk to the bridge., We stood there for & few seconds; 2 men

whom we did not know called us up from Crescent St. They asked

us for 2 cigarettes, 1 gave them-to them; also a book of matches,
The old guy started to talk to me about women, I said lots of thex
in the park; also they wanted to know where a bootlegger was,

I asked them wiere they were from and they said Manitoba., I asked
then if you guys are priests and the tall fellow kx& said ws are,
Onz fellow had a long blue coat on, They told us we don't like

colored people and Indians, The old guy turned to Sandy and said
there is one for you black boy and he put the knife in his stomack,
He then took ths ife out of Sandy and swung &t me and put it in
my left arm. He told me there is ons for you to Indian,

I stood for 2 seconds and then I ran for help,

They both ran away up back of a green house, I circled around
and got help. The police were called and Xkxx the ambulance,

Q. Did you know these fellows

A, No

Q. Did you ever see them before

A. No

Q. Describe these fellows to me

4. 1 fellow - the small fellow was 5-9-10 - 190 1lbs. hair - grey
combed back, wore glasses (black rimmed) age 50 yrs.Long wide
face. long blue coat; dark blue swsater; black shoes-rounded

toes.

The other fellow - brown cordroy short coat - 5-11 - 150 - hair-
black. short bhair - age 35 yrs -he was wearing a blue sweater
too - V peck sweater with buttons - both of them - thin faces,

Signad: Donald Marshall

May 30th-5:12 P.M.
Sergts Det, J.F.Maclntyre
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SUBJECT I CASE Ne.

e Lo+ Y

June l4th, 1871 - tide 7:50 F.u.
Statenes. o srisn T.oucet, 120 Crssceat St.,Svdney, .S.

N 71, 2rounc 1z k., I wes watcaing TV, tne
lete siiovwi. 1 hzsrd p=opls come up the front steps.

I weit to tre focr. 1 orened tne Joor - two fellows were
Thore, 0 stic ¢711 2n emmoulance.

(n rirv 26th, 1%71

-

we a0 Vo Enow Tav ¢ T T L Deople thet c2ms 1o the door.

-

A, VO,

I west Tro w9 B8 ¥1 €2lled *be poliee, Sgt. Lig
vidCsilidvery v oy AWy a5 teld ziam to cell 20

%k
“NUIITME. S ) vTg hen-ins un tr2 phone, tne police
Ce: C2hs, 4wy w8, €3 en: J2cex=t 01 and enotier
Jolive Bud «F By i T FET L0F 158t 2PN TOCK 2 xllow
with « =1llow ot - 022 of to: f=llows thet vas &1
" cocr - ¢ = ved e ¢ cot o7 nils lert serm - fron
wriely el Yer no Bloed,

I o Bledd 280 « 1EBY ol Mt & 2047 1% Lz enoulsvyte~-
Gl aBlh W iz 7 et 2 TEBYE BT ©7% bBh: Trecr glce 3gir
S

o
uwence O Lt ouaimeeell; vresceqt 3t. £lmo
lige i1y - 606 uie CrivewayY Lt s2rvices toe

StTnp=11 181 =27Cs €na Jraacent KZKIRRXEXKXY ADTIT.0e1TS.
petective MR rieclirg21d
Canc 1o tn= JiTv :ospitel &5¢ tine Ir., woula 70t let
him in the room.

Sifmed: Brian Doucet
e B L it

Juzrs 1léta,l1¢71
Scrzt, am, Lrcuhart
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~ ‘GE | suneCT | CASE No.
]

~ E’ 1 x

Stetement of Raymond Rudolph Poirler, age 2C yrs.,residing
at 209 Bentlnck 5t,, Sydney:

5unday after the stabbing &t ths park, I was sittlzg on
John rratico's steps og Bentinckx 5t. with Glen Lamsoa aad
John ratico, Jr. ~¢rsusll ceme slong welking; he stopped
enc¢ tealked to us., He asked fcr ¢ smoke, He sald he wes
nsrvous, he eprecrred to be, Soxnebody sskod him whAat

hey, ened, He showed us his srm (left), He pushed th=
bensug: cwl 5 showed us tne tan stitches,

«. T1d he say whet happened

.. He told €11 of us tnrt him & Sendy were walking toccther
in the perk. < <uys co@me up &a0 £sked ssndy for s
ciprrette enc r asntch, o=ndy suid he did ot sncke,

i sy nsc . cnife up s zlecve esd 2tsbtad ssndy
17 the stomucl.,
we wiC n2 &7 Wt this guy lcoked llke

.. ho said one guy wes ebout 5C yrs., old with grey halir aad
he erid thet wee th: Tellow tnet stebbed Sundy., He seld
th.e oth.r fellow trisd to stab him - he wes sbcut 35 yrs,
0ld, He s®2ic¢ tret he Jr, when ng s-en sS8ady baing
gtebh.d he turmed eround end said what is going on
here., He sai! thi¢ oth-r fellow 35 yrs, old cene at
him with 8 <xnife. Jr. seid he rot his srm in the way

of the ~nife =nd was stebbed in the emm,
He s8id then th-2 twe mes took off and Juaped in & white
Volkswexron, He snid he dld not recognize them et £ll, He
seid he was &t the :1.1lice Stetion telking to the .olice,

Signed: kudy loirier

JulV 2nd - 10:12 .r.l.l"‘lo
seret, vet,dchan r.eaclatyre,
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| SUBJECT | CASE No.

ot~ Y

Jun= 7th, 1971
33185 P,

Stet.m3at ¢f rov A, uonuld, are 25 yrs,,residing at 124
n. -mD=rtou S..,Svdney:

o I eov vou 2 jeckat - is tris veour jsckat

WJLid vou give this jeav.t toc g3
A. Y23, L “PVe 1T tC Lr=clg sers
se 27th of pev 1671 o1 53470

e vesr it frca th-:re on.

vbodv last week
hell Jdr. o1 tha night of
r\

™

rd, W.S5. =14 ne coitinuea

e wAIre Were Vou tolins
& steved 1 ==df ré *.-t 1_it. 2 were g£2ins to
1v Shubenecsfie to¢ maXt . Inins

B
D

m

a-etissg

e wh27 dicé viu return 10 Sviney
A, Wridewr wicnt O pL.e. X¥X@R errived home on the zeth

0 f menr

«. woore fid von ]zt Domeld off a2t
A, From my rezidence - to21 to nis own

. Uid ke hev= wour jeckst at that tine
A, Yes

. Lid you see hin aft.r thet - thet 2izht

A, No, Mot thet niecnt 1 ic 2ot see him till ‘either Saturday
gfternoon or evaning

.. wnere did you g=t i.e jacket from letar

A. 1 g0t his fzther to bring it to.me on June 2nd and 1 g~ve
it to vet., lui.n.wcDoneld

.. w2S the jaclzet in zood shap= when you geave it to him

A. Yes 1t was

. was it ripyed or cut on the slazve

Aa. NO coitinued - pege 2------
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/

CASEMNo.

<. No blood on it

A. No - uncer the right arm pit wes tore

<. w28 Doneld drinkinz tn=t evening in your presence

A. ADcut an cunce ©of run thct efterncon et Stewliacke aoout

4 Pu-‘lo

we 15 tuere envtiing <2lse vou wisil to tell me
A, Vo, notnig: - enyv v lu=,

Signed: noy would

June 7th - <4:10 r.. .

SEYFaTe LBlw w0 X BFCITTYLE
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2:00 P.H. NOVEMBER 4, 1971, JURY POLLED, ALL PRESENT
MR. ROSENBLUM:

Your Lordship, Mr. FPoreman, gentlemen of the Jury:

As you heard my learned friend, Mr. MacNeil, state before we
adjourned for lunch, the Prosecution has proved its case in his
opinion and completed the calling cf witnesses. I intend to call
the accused on the witness stand and you will hear from him the
events of that night, May 28, which resulted in the death of
Sandy Seale. You will hear from iir. Marshall here, a boy eeventeen
years of age, that he had been away for scme time prior to that
particular date; that he returned to Sydney at about half past nine

on that evening; that he spent the evening at the home of a family

* by the name of Tcbin; and that eventually he came down to the park.

(20)

(30)

He had not been a2t the dance at St. Joseph's Parish hKall. 1In the
park he met Sandy Szale walking towards him. He had been friends
with Sandy Seale for about two years. Tiey had no argument in
the park whatzoever. They ware taiking to each other.

While they were talking, two men came along = two men whom he
dié not know. He will deccribe these two m2n to you except that
he can't tell you their nares, He will tell you that they asked
Sandy Seale and himself for twvo cigarettec which the accused gave
to therm. And then they ackec him fcr matchas whicl. he gave to
trem. And then they askei where they coulé find scma wemen te
which Marshall replied that "lots of wouen here in the park right
now." Then one of thcve men said, *I don't like niggers! I
don't like 1Indiansl® and he pulizd out a knife and he slash=d it
into Sandy Seale and z1so glashed Marshall on the left arm.

You will hear from Marshall that he himself - that he himself

ie left-handed, not right-handed as you have hearé from some of
tle witnecses here today &and thatﬁihen this occurred he ran for
help. He razn down Byng Avenue and who did he bump into but
Maynard Chant und said, *i00k what they dic¢ to me up therel®

And he inmediately flagged the first car that camz along looking
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10)

for help and directed the driver, "take us back to Crescent Street"”
and stayed there with the deceased Seale until the police camz along
-until the ambulance came along and prior to their arrival, he had
gone to a house to call the police and to call an ambulance. He
stayed there until the ambulance and the police came along. His
wound was bleeding and he went to the hospital and then home. He
was questioned by the police and he will tell you about that when
he is on the witnessstand,

And so in brief, you will hear from the accused that he diad
not lay a hand on Sandy Seale let alone stab him; that he caused
him no harm; that there was no argument between them; and that
this fatal incident which resulted in the death of young Seale
was caused by a man, one of the two men, whom they met in the park -
this meeting place for people late at night and about which he
will tell you; that he did everything possible to apprehend the
men and to render assistance to Seale; that he had no part in it
whatsoever.

I call the accused, Dcrzld arshall Jr.

4

E
E
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&
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DONALD MARSHALL JR., Dir. Exan.

DONALD MARSHALL JR., being called and duly sworn, testified

as follows:

BY MR. ROSENBLUM: Dir. Exam. |

Q. Now Donald, I'm going to stay back here so that you have to
spsak up loud enough for me to hear and by so doing, every
juryman here will hear you. Your name is Donald Marshall,Jr?

A. Yeah.

Q. Now speak out loud. Are you right-handed or left-handed?

A. Left-handed. ]

Q. Just take your hand down. Now did you know the late Sandy
Seale?

A. Yeah.

Q. How long did you know him before he war stabbed on the night
of May 28, 19717

3. Three yeoars.

Q. Three years. Did you use to go places with him?

A. Yeah.

Q. Were you good friends with him?

A. Yeah.

Q, On the night of May 28, 1971 where were you the early part
of the evening?

A. Home of Tolbin's.

Q. Yome of Tobin's - what street do they live on?

A. Intercolonial. )

.0. Intercolonial Street. And you stayed there until about
what tine?

A. Uh -

Q. Roughly?

A. About 11:00 o'clock.

Q. Zbout 11:00 o'clock a2t night. Nov hzd you keen in Sydney
or Cape Breton for a few days before May 28?7

‘A. Ro. '

Q. Where were ycu?

A. Trying to thirk of thz nrme -

Q. Take your hend dewn Donnie.

A. EBedford,

3
k=
E
B
E
i
P
X
I
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87- DONALD MARSHALL, JR., Dir. Esam.

Q. In Bedford. Who werc you with?

A. Roy Gould.

Q. Roy Gould. And you borrowed this jacket, this yellow
jacket from Roy Gould?

A. Yes. ;

Q. And you were wearing it on the night of May 28 of this
year?

A. Yes.

Q. All right. Now had you been drinking on the night of
May 28 when you were at the home of Tobin's?

A. No.

Q. »2nd where did you go zfter you left Tolin's home?

A. Down the park.

Q. Down to Wentworth Park. And dié you go in thLe park?

A. Yeah.
Q. Were there people in the park?
A. No.

Q. Did you meet anybcdy in the park?

A. Sandy Seale.

Q. SandyScale. Did you have any argurent with him?

THE COURT:
Will you kindly ark the witnsse to tell the story? Don't
iead him,

MR. RCSENBLUM:
Thank you.

BY MR. ROSCNBLUM:

Q. What happeneé when you met Sindy Seale?

A. Talking for -

THE COURT:
Spaak up, Mr. Marshezll, plerre.

BY MR. EROSENRLUM:
Unfortunately it is very difficult for him to do. I have
instructed him to do it and I am standing back for him to do
that very thing. Take your hand down, Donnie, and speak loud.

HT R EBRHFRBIRHE
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-188- DONALD MARSEALL, JR., Dir., Exam.

\10)

(20)

(30)

BY MR. ROSENBLUM:

Oo

A.

Qo

Q.

AI

Q.
A.
Q-

Qo

A.
Q.

AI

Q.

Qo

THE

Now when you met Sandy Seale, what happened when you met him

in the park?

We were talking for a couple of minutes and Patterson come
down -

What's that?

Patterson come down.

You met a fellow by the name of Patterson?

Yes. >

wWhat condition was he in?

Drunk.

He was drunk. What happened then when you met Patteraon?
Put him on the ground. Walked up to the bridge.
who walked up to the bridge?

Me and Seals. .
Will you put that hand down Donnie. Ve want to eec and
hear you. Yes, you and Sezle walked uvp to the kridge. Go
ahead.

Two men called us up Cresent Streest.

Two men what?

Creegcent Street.

Crescent Strect, ye3. What happansd whea you met these
two men up there?

COURT :

MR.

1 appreciate your problem, Mr. Rosenblum, but you must try
to whatever extent you can not to lead. Youre doing it
all right now.

ROSENBLUM:

Thank you, my Lord.

BY MR. ROSEMBLUNM:

Q.

Yes, you met two Dan. You'll have to take that hand down,
Donnie. I will tell youthat repeatedly. You met two man
and you walked vp towards Crescent Street. Gc ahead.
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DONALD MARSEALL, JR., Dir. Lxan.

A.
Q.
2.
Q.
A.
Q.
A.
Q.
A.
Q.

A.

Q.
A.

MR.

Bumned us for a clgarette.
Umm?

A cigarette.

What?

Smoke.

What about them?

Asked for a cigarette.
What?
And a light.

When they asked you for the cigarettec anéd the light, what
did you do?

I geve it to them.

Go ahead. ;

I asgked them whera they werz from. Said Manitoba. Told
them they looked like priszts. ’
Told them what?

Lecoked like pricstre

Why did you nmzke that remark to them? Take your hand down,
Donnie.

Looked like it.

In what way?

Dresned.

Unmn?

Dress.

What kind of drces? low were they dresosed? )

Long coat.
What cclous?
Blue.

Vthat religion cre you yourrelf?
Cathelic. .

Sa when you agked tihem if thay were pzioots, did you get an
angvier? ; .

MacNEIL:

No, no, my Lord. I don't think ha s24d he asXed them if they
were priesta. At lcart not that I could hezr. Ee £sid th=y
looksd like pricste. He &idn't eay that he acked them.

s detm ik e vk Al Aamne i+ 412

k
!
{
!
!
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DONALD MARSHALL, JR., Dir. Exam.

MR. MacNEIL:
Just one minute, if Your Lordship pleases, I take an
objection to my learned friend leadirg the witness. I am
suggesting that he is putting words into the mouth of this
witness that he never uttered.

THE COURT:
Now gentlemen -

MR. ROSENBLUM:

!

It is very harsh language, My Lord, with the accused on the
witness stand., I recent that. HOwever -

BY MR. ROSENELUM:

Q. What did you say to these men?

A, They looked like priezts.

Q. Yes, go ahead. Did you get &n answer to that?

A. Ycah.

Q. Tell us.

A. The other guy, the younger one, said, "We are".

Q. Go ahead.

A. They asked me if there were any wcmen dcwn the park. Told
them there were lots of them down the park. And any
bootleggers. I told them I don't know.

Q. Take your hand down, Donnie, plezge.’ Go ahcad.

A. Told us, don't like niggers or Inclans,

MR. MzcNEIL:

Can't hear the witness, My Lord.

THE WITNESS:

We don't like niggers or Indiarns. Tcok the knife out of his
pocket -

BY MR. ROSENBLUM:

Q. Who diaz

A. Tha older fellow.

Q. What did he do?

A. Took the knife out of his pocket.

Q. Yes.

- oy T T ™ W OE W ARG R RE S RAEEE A
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DONALD MARSHALL, JR., Dir. Exam.

A.
Q.
A.
Q.
A.
Q.
A.
Q.

A.
Q.
A.
Q.
A.
Q.

A.
Q.
A.
Q.
A.

*

Q.

A.
Q.

Drove it into Seale.

What part of Scale?

Here.

Are you referring to the stomach?

Yeah.

Yes. And then?

Swung around me, moved my left arm and hit my left arm.
BEit your left arm? Just roll back your sleeve, please.

Is there a scar now visibie from tho slush of the knife?
Yecx.

Just show it please.

W .tnese conmplied.)

Is that the scar that the doctecre deacribed?

Yeah.

Saow it to His Lordahip &8s well. On what arm is that
elash?

Left arm. .

On your left arm. Yes, after that hzppened what did you do?
Fan for help.

Where did you run?

Byng Avenuc.

Take your hand down Donnie. Did you mcet cnybody on Byng
Aveaue?

Yeah.

¥Who did you meet?

I don't know hie rame.

Te).e your hend dcwn,

Don't know hiz namea.

Take your hand down, pleace. Did you rec him on’ the witness
stand hera? .

Yezh.

Kay I gvgyect the noma, My Lord? May Z suggest the name of
ths person he met on Byng Aveauz? Ee can't recall his name.
Was it Mo, liaynaré Chant?

Tezh,
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32- DONALD MARSHALL, JR., Dir. Exan.

Q.

A.
Q.
A.
Q.
A.
Q.
A.
Q.
A,
Q.
A.
Q.
A.
Q.
A.

All right. And that was by Mr. Mattson's hcme, the man
who gavé evidence here this morning.

Yes.

And when you met Chant what did you do?

Stopped the car.

You stopped a car and where did you go with this car?
To Crescent Street.

Who went with you? Did Chant go with you?

Yeah. -

When you got up to Creccent Street, what did you sce there?
Sandy Seale, laying on the grourd.

Yes.

I went to Doucette's house.

Where was this houze?

Crescent. .

On Crescent Street, whzt did you do there?

Told them to call for an ambulance for me.

Called an ambulance, ycs.

And the cops.

" what's that?

And the cops.

2nd the cops, yes. £2And cdid you ctey there until the
ambulance and the police arrived?

Yeah.

How many police arrived, do you kncw?

No.

Whzrce did you go after that?

To the City Hospital. .

And you were treated by a coctor and a nurcse &s thay have
told us. And then whers did you go after you were treated
at the hoszpital? '

Went homee - ;

You went home. When did ycu next gee the polica?

The raxt morning. .

= ™ ™ T N Em DT EET EEE RN EE A
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-193- pONALD MARSHALL, JR., Dir. Exam,

Q. Where at?

A. Home. Took me down the police station.

Q. Did you vieit the police station very often that week?

A. Yeah.

Q. How often?

A. All week.

Q. What lengths of time did you stay there on these days that
you went to vieit the police? Do you understand my
guestion? -

A. Yeah.

Q. How long did you stay there on these part.icular dzys?

A. Ahbout five hours.

Q. PFPive hours on each day that you were there?

A. I don't know.

Q. Who were you talking to there in the pclice stetion?

A. liaclntyre.

Q. Sgt. MacIntyre. Sgt. MacDonald -

A. Yeah.

) THE COURT:
Etop for & minute. What Las this got to do =

MR. KROSERBLUM:

1'm not going to bring out conversction.
THE COURT:
There wee nothing bzought out -

FKR. FOSENBLUM: E
Ye=z, the police officar testified that Msrehall was there
&t the rolice rtation. That's 211. I'm leaving it at that.

BY MR. ROSENBLUM:

) Q. Now did you st:b Sundy Seale?

A. No.

Q. Or lay Lands on him of ary kindf

A. No.

BY MR. ManNEIL: (Cross=-E:xam,)

Q-

M. Marshall, were ybu up around St. Joseph's Dance that
2vaning?
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194- DONALD MARSHALL, JR., Crozs-Cxan.

A. No.

Q. Were you up around in the area of the hall?
A. No.

Q. Do you remember weeting Mr. Pratico?

A. No.

Q. You don't remerber reecting him?

A. Didn't see him,

Q. You didn't see him on George Street?
A. No. -

Q. Did you at the corner of Argyle Street and George Stroet
invite him to go down into the park?

A. No.

Q. Didn't see him at all?

A. No.

Q. &nd aid yov krow Mr. Pratico?
A. Yeah.,

Q. BHow long had you known hin?

A. Six monthe,

Q. Tell me, did you have any dirpute with Mr., Seale in the
vicinity of the dance hall, St. Joeaph's hall, that night?

A. I wasn't there.

Q. You weren't anywhare rear there. So therefore you didn't have
eny dispute with him thst nicht?

A. No.
THE COURT:

VWhere is thls?

MR. MacNEIL:
St. Joseph's Eall or in the vicinity of the hsll.

BY MR. MacNEIL: _

Q. DNow tell,me, sir, you say you vent down into the park and
ybu wure stancing et tha footdbridye of the pack?

A. Yezh.

Q. And you heard itheco ©o rmen call out?
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2)

A.
O-

A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

Yeah.

And up you went to Crescent Strect riglt above the
footbridge there?

Yeah.

Is that right?

Yeah.

There is where this incident took place with these two men?
Yeah. :

And then you ran for help?

Yeah.

Tell me, didn't Miss herrie sec you on Creecent Street?

I met them somewhere there.

No, that's not my question. My quoation {8 this, didn't
Migs Harris - you know Miss Harris, the lady whc gave
ovidence here in couct, and Mr. Gushue -

Yeah.

Did you hear him in court here today?

Yeah.

Did you hear him say they were walking along Crescent
Street and they t£aw you?

Well I might have meet them there.

Are you telling me now that you were cidlled up to these two
nen from the footbricge?

Yes.

And that is when the incident tock place?

Yeah.

Well zll right, how could you have met Migs Esrris -

I don't know where I met - my minc¢ blacked out on nme.

Oh, now, there is a blackout in your mind is thore? Whon
did this blackout tezke placa?

Aftor he stabbed ne.

Aftez he atabbed You. All right, aftor he stabbad you, but

you were not injured when Mies Harris wes telking to you?
No.

T PR OTR RO W O O™ T O™
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Qo

All right then, when did Miss Harris and Mr. Guthue talk
to you on Crescent Streot? Can you explain that? Take
your hand down from your mouth and explain that.

I met them on the road. i

Pardon?

I met them on the road,

I'm sorry.

I met them on the road.

You met them on the road. Well then these two men - you
were up on Crescent Street before these two men called you
up from the footbridge, is that so?

Pardon.

You were on Crescent Street befcre these two men called you
up on Crescent Street? -

No.

Wwell what road dic¢ you meet Miss Harrigs on?

.

I'm not sure. .

You're not sure. Do you know vhere Croucent Street is?
Yeah.

Are you familiar with Crescent Street?

Yeah. '

Was it on Crescent Street that you met them?

Yeah.

Pardon.

Yeah.

Well all right new, what I'm trying to drive at - take
your hand down from your mouth, plecase - what I'm trying
to drive a2t is this, you and Sandy Seale took a walk to the
creek &nd you got to the footbridge which separates the
cresk that is down in the micdle of the park = you know
where that is?

Yeah.

- - .. " mwWm

may
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Q. And that is where you were when these twc men €alled you up
onto Crescent Street? '

A. Yeah. )

Q. Now had you been up on Crescent Street before thzt with
Sandy Seale?

A. No.

Q. All right, then. As you welked up to these two men that
called you when did Miss Harris sce you?

A. Well there were four of us there I guesas.

Q. Did you hear Miss Harris say that there was one other person?
You heard her givirg evidence in court yesterday?

A. Pardon.

Q.*' Did you hear her giving evidencz in court yesterday?

A. Yes.
Q. Pardon? .
A. Yeah.

Q. Did you hear her say that you were clona except for one
other person and didn't know whether it was a man Or a woman,
becauge they were standing back away frcm you.

A. Did she say one?

Q. Yes.My recollection is that she said there was one other
parson there. Take your hand dowa from your mouth and
answer my quection. Now tell ma, dié youv give a light to
Mr. Gushue?

A. Yeah.

Q. All right then. Fhere were these two mwen that you're
talking about that looked lile priests &zt the tims you
gave the licht to Miss Harris?

A. They were on the sidewalk.

Q. Neaar you?

A. Wzll from where we were at &rni the two mcn.

Q. Well tell me, sir, you didn't ranticrn it to my learned

« friend. 7You raid that thesc two men called you up from
the bridga2 up on to Ccrzoecant Strest?

A. Yg¢ah.
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Q.

A.
Q.
A.
Q.

Q.

Q.

A,
Q.

And that ig the first time you went up to Crescent Street?
Yeah.

And they asked you for a match, cigarettes, something, and
then they said, "is there any women around” and said, “yes,
there's lots of them in the park® &nd this is when the
knife came out and the action took place?

Yeah.

You didn't mention anything about Miss Harris, weeting
Miss Harris on the road or Mr. Gushue? You can't explain
that away can you.

I met tham.

I know, but when?

I can't remember. _

You can't remember. All richt, ncw would you look at
Exhibit 5 - can you read a plan?

I don't know.

well you take a look at Exhibit 5. This is & plan of the
creeks in Wentworth Park. Now I will ehow you an area
called the southern corner of ths map or southern end of the
drawing, a marking called, Bandshell. 7ou sea that there?
Yeah.

Do you know wvhere that is7

Yezh.

All right. At the other end of the creak thare is, between
the words Wentworth and Creek, there is a2 bridge is there
not?

Yeah.

That is the footbridge?

Yeah. i

And that is the footbridge cn whiczh you were standing when
these two men cz2lled you from uvp cn Crescent Strset?

Yeah.

Parcon.

Yeah,

2~ [~ [ - I - T v B o B < R < I
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)

THE COURT:

He is not talking loud enough.

MR. MacNEIL:

All right, I'm sorry. You will have to speak up much louder.
You hold on to that plan. I will get another one.

BY MR. MacNEIL:

Q. Now, sir, these two men called you up from that footbridge,
which is botween the two crecks, one menticned Wentworth and
the other creek - there is a pocrtion there called bridge, this
is a footbridge that you say you and Scale were standing on?

A. Yeah.

Q. And these two nen calleccd you up to Creccent Etreat?

A. Yeah.

Q. And as you walked up frcm Crescent Street, you took the walk
lecading onto Creecent Street awey from that bridge? ’

A. Paxdon.

Q. You took the walk away from that bridge,,the portion - you
took the walk, the gravelled walk, up to Creecent Street
did you?

A. Yeah.

Q. All right, that would put you up cn Crescent Street on the
position of the map where it is marked 21 feet in width -
the road iz marked 21 fe2t in width - is this not true?

A. Yeah.

THE COURT:

I d4idn't hezr his ancwer.

THE WITNESS:

BY

Yes.
MR. MacNEIL:

Qo

That is vhere it is arnd that is whLere ths elaying or stebb-
ing took placs, is it?

Yes.

Now can you tsall m=2,eir, - would yoﬁ mark that map with an
"$" whare you ca2m2 on te Cres=ent Straet fror the bridge
and vhere this ovent teck plasze? Wouvlé you put an *S°
there?

oY TN TN ™T 99 Ty 9w .
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A.

Q.
A.
Q.
—_ A_
Q.
A.
0.

A.
Q.

MR.

(Witncos corplies).

(Shown to the Court and Jury)

This is where the stabbing took place?
Around there.

Around there?

Yes.

Whereabouts did you meet Mics Harris?
Around there some place. I don't remenber.
Pardon?

I don't remember. Arocund that street sorewvhere.

Well now you just want up to the top of the street to the
point where you merked "S" did you not und this is where
the event took place?

ROSENBLUM:

He didn't say that.

EY_MR. MacREIL:

—— T

Q. That is where the twc men were anrd the events took place,
is that not so0?

2. I said airound there.

Q. Around there. It certeinly vwatn't up on the map which is
marked "X" - where the letter "X" appeare. The "X" is
there. All right, Mr. Marshell.

A. (No xesponse.)

TEE COURT:

I didn't get an answar.

MR. MecNEIL: '

I diin't get an ansvaer. I gave him lcts of tims. Are you
going to answer?

THE WITNEES:

BY

What?
MR. lM2.¢NDZIL: -

I will withdrsw the queaticn, My Lord.

Ic that where the stibblig costurred wliere you marked the
exhibit with the letter ®"s"?7

I e»id 2rovnd thore.

In that avea right Into the pzth uwhere the pzth Joins
Craccent Streot &nd your memory is blrnrk as to your meeting
with Mr. Guelne and Mize Hirrie ?
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Q. Do you rememnber holding Mies llarris by the hand, while
Mr. Gushue lit his cigarette? '

A. No.

Q. You don't remember that. Do you remember giving Mr. Gushue
a match?

A A. Yeah.

Q. Pardon.

A. Yeah.

Q. And where were you when you gave him the match?

A. I was with him,

Q. With hir where on the plan?

A. 1 forget.

Q. You forget?

A. I was on the street.

Q. It was on the street but the only place that you cams2 up to
the street is vhere you marked "S"™ is it nok?

A. Right there, I gaid around there.

Q. Around there, I realize that, but that is where the path
joins on the street. That is whe2re you met these two men?

A. Yeah.

Q. Pardon.

A. Yeah.

Q. And you didn't go up the =streot or down the street aftar
meeting thesze twe men before ¢the foray took plece, did you?

A. I met Terry Gushue. I gave him a light.

Q. Where did you meet him?

A. I don't know. Can't remztber. On tho estrest.

Q. Whereabouts cn the strcet? Would you care to mark on that
plan where you met MHr. Guabue and Hies Harfiu? N

A. Don't remambar. '

THE_COYRT: '

Ee gaid ha diart know.
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MR. MacNEIL:

He said around there. I'm sorry, maybe I missed that.

BY MR. MacNEIL:

Q. You don't know where you met them. Now sir, did Sandy Seale
£all immediately to the ground when he was stebbed in the
stomach?

A. Yea2h.

Q. And was he still there when you came back in this car?

A. Yeah.

Q. Vvhem he fell?

A. I'm not sure.

Q. You're not sure of that. Why &ren't you sure of it?
A. Well he put the knifa in hir and gct me. I had to run.
Q. I know. Take your hand cdown, pleazo. Whan you came back

to £find Seale - ycu saw Seale fgll7

A. Yeah.

Q. When you came back was Seale cfill whare he fell? .
A. 'No.

Q. Pardon?

A. No.

Q. Where was he?

A. On the middle of the rozd.

Q. On the middle of tha roxd 4n the vicinity of the area you
marked “"S"?

A. Arcund there.

Q. " Arcurd the area on whizch you marke& "S"?

A. Yes.

Q. Could it porpibly have Yean up in the arca cpposite the
builéing rarked Gresn 2uilding Central Arartments?

A. W¥zit a minute - _ i '

THE COURT:
What's that% M. Marehell, vhat dié you say? You woze
azked could it poscibly have bern around the place called;
Gxeon Foilding, Creazent RApartmsnte. What &p your ansvwer?

ETEHEHE B H 4w HE N
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(10)

(20)

(30)

A.

Yes.

BY MR. MacNEIL:

Q.

o-

A.
Q.

Q.
A.
Q.

Your answer is yes, it could have bcen. So these men they

called you up to Crececent Street arnd you went to where
they called you from -
Pardon.

These two mon beckoned to you or called to you from the
park and what did they say to you? How did they call your
attention? >

They szid,"Oh you guys, got a cigarette.”

They hollered that down to you?

Yezh.

Now werz they in front of the apartments, Grezn Arartrents?
Apartmeat houre - _

Apartment house, Grecn Building, Crescent apartment housg,
when they hollered this to you?

No.

Where were they?

Around here.

On the point marked "S*, is that it?

Around here.

Did you walk anyvhere with them?

We were walking eround, moving around,

Moving around and the convergetion toox place there, moving
ground the vicinity of the position marked "s"?

Yeah.

And all tha tine you w2re on Cressent S:iraat, those two
strange men that you hadn't tean before were in your

. prezence?

Yeah.
kod Schndy Seale vwas in your presenhca?
Yeah.

So there were four of you there?
Yes.
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Q.
A.
Q.
A.
Q.

A.
Q.

A.
Q.
A.
Q.
A.
Q.
A.
Q.

Q.
.
Q.

And you can remcmber that Mics Earrie came along?
Paraon.

You can remember that Miss Harris came along?

I mot them on the road soncwhere.

But the four men would be with you, the othar three men
would be with you, the four of you together?

Yeah.

Did you hear them szy anything in their evidence here in

L}

court yeaterday‘ihat they were aware of only one other pereon
with you and that they didn't take any particular notice of
that person go as to tell whether it was & man or a woman -
did you hear them give that evidence?

Yeah.

What?

Yeah.

Did you hear her give evicdence thxt ycu helé her hand?
Yezh. .

So this all took plase bafcre the stabdbing, did it?

No. Yeah.

After you finisbzd cthis, whan di@ you heve the conversation
with the men who locked like prileszts?

Pardon.

When did yocu have tho convercation with ths men that looked
like prieciata?

We were talking t< them and met thzm two and gave them &z
light and care back.

Do you zaa on th# plan Fehébit No. 5, the lctter®E2®?

Yezh.

Wecitten on the road and it ig next to the figure 21 - "B°",
*B" iz hore znd "S" ig here. (Mr. MzcNell ghows tc the Jury)
H:2NEIL:

I'm coing to have ¢ r3ly ca my recollection, ¥y Loxd, but

I believe I am cozzect and say that “B" is rarked on the plan
where the body was located., (Markings on plan checksd}
(Discucsion betwesn Councel)
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MR.

MacNEIL:

Sorry, My Lord, 1 am now adviged by Mr. Pratico that he
put the "B" on the plan indicating where he walked, turned
off and walked up to the railroad and walked along to the
point marked *X". "X" iz the bush behind which

Mr. Pratico says he was hiding, My Lord.

BY MR. MacNEIL:

Q. Let me see that arm again. Pull your sleeve up. That is
where you see the wound is about throe inches. Just let
the jury have a look at that please.

A. (Witness complies).

Q. Would you turn your arm around and sz2 if there is any
other wound on your ara?

MR. ROSENBLUM:

I object to that, My Lord. The witncss is being asked to

show a specific part of his body and I don't think he has

to expose any other part of his body except that which has
+ relevance to this case.

MR. MacNEIL:
That's an arm that has bzen put into exhibit, i1f Your
Lordehip pleases.

MR. ROSENELUM:
No, it hasn't -

MR. MacNEIL:

It has been referred to and on exhibit. It has been
referred to by my learned friend. If he is entitled to
refer to one portion or a particular part of tho arm, surely
it is within the right of cross-examination to look at the
wvhole arm to sec whsther there are any other cuts or bruises
or marks of any kind. - -

MR. ROSENRLUM:

Thare's been no fuggestion, My Lord, of any other bruscs

or marks. We've had medical testimony from two nurses,
from thiee doctors and frem other witnucses &nd the accused
himzelf =nd he hog shown the part that hs says was wounded




206~

176

DONALD MARSHALL,JR., Cross-Lxam.

and which has bea2n referred to by the medical people. He
docen't have to expose any other part of his body at all.

THE CGCURT:

Well the rule with regard to body, physical matter, is
different from verbal as you know and he has answored your
question. Perhzps you will limit yourself to that.

MR. MacNEIL:

Thank you, My.lord.

BY MR. MacNEIL: -

Q. Tell me, Mr. Marshall, were you wearing jacket, exhibit
No. 3, orn the night in qguestion?

h. Yes.

Q. Is it truve that whz2n you got dewn to Brookland Street or
Byng Avenue, after running that distance that you showed
your &rm to tho people dovn thore &nd there was no blood

g in i¢2

A. There wag blood on my &arm.

Q. There was blood in {¢t. TCid you hear Mr. Chant gay there
waa not any blood in it, when you ghowed it to him?

MR. ROSENBLUM:

That's not borna out by the evidence, My Lord. Mr. Chant -

and I challenge a ra2fczchce to the court reporter that Chant
szid very shortly aftor hs first locked et the wound, blood
was sesping from the wouvad., Trhat'es vhat Chant said.

MP. M2cNEIL: )

I asked the witners if wvhen ha first shewzsd his amm to
Mr. Chent - I forget =iy weréing now = no blcod in the wound
&t all,

BY MR. MacNEIL:

Q. Did you hcer¢Mr. Charnt say that in his evidence?

A. He gaid a2 ccuple minutes later.

Q. Now éid you hear the nurge, lirs, Harris, I belicve, Mrs.
Davis, the nursa who zdmitted you to the hospital say there
was no signs of dlood in the wound?

A. Y&s,
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Q. Pardon?

A. Yeah.

Q. Did you hear the doctor say there was no sign of blood in
the wound?

A. Yes.,

T Q. That it didn't bleed?

A. Yeah. It bled.

Q. Pardon. =

A. But when I got down the hospital it wasn't bleeding.

Q. Well wouldn't the doctor be able to see - was there any
reuson why the doctor coulén't s2e where it had bled if
there was any blood there?

MR. ROSENBLUM:

This is argumentative, My Lozd.

MR. MacNEIL:

No, it's not. I'm arking him if thare iz any rcason why
the doctor couldn't scc ‘he blood, if there was any in the
cut. '

MR. ROSENBLUM:

That's for the doctor to say, not the witnees. This is
argurent, My Lord, for the jury.

'I'H,I COURT:

Mr. Reeenblum, he has considerable leeway on cross-
exaninztion. Let him co shead.

BY MR, MacNEIL:

Q.
A.
Q.
A.

Will you &nswer my question?

A girl gave me a hzndkerchief.

Pardon.

A girl gave m2 & handkerchief to wipe it off,
A girl gave you a handkerchief?

Yes. _

Vhere did this girl cive you the handkerchief?
On Eyng Avenua,

% IO Oy O e O . O [OPERRL . B v L o R
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Q.
A.
Q.

Qo

A.
Q.

A.
Q.
l.

Q-

Q.
A.

p..

what did you do with the handkerchief?

I don't know.

Now tell me when you care back up to Byng Avenue with

Mr. Chant and the other man, the driver of the car who was
unknown, @id you keep to the back of Mr. Seale &s he lay
on the ground?

Yes.

You stood there where ha couldn't sce you, when you went
back to the scene? "~

He was all curled up.

Yes, that's right, and you stood in such a position that
he could not see you, ien't that correct?

Well there was nobody elss there ac I ran to a house.

I thought Mr. Chant vas there adminigte-ing to the deceaced?

Trhere vere people there.

Pardon?

There wera a few peoplz there.

Vias Mr. Chant with you?

Yeah.

Viag anyone elec there?

The driver.

Did the driver get cut of the car?
I don't know.

Take your hand down, plszse. Who was thers beeides you and

Mr. Chant?

The driver.

Did tha édriver ge: out of the car?

I don't kncow.

Didn't he just drive on after you got out of the car?
i wvent to & house, called the armbulance -

You want divactly to ¢ house did you?

Yaah.

You didn't go around lr. Sealae?

I ran v» where he wus and -

py Dy FeE YNy W TR
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Q.

Tell me - I want you to think of something Mr. Marshall.
Isn't it a fact that after the stabbing you started to
run towards Argyle Streect?

No.

That's not so?

No.

Did these men attaompt to follow you?

I started running.

You started running?

Yes.

Did they attempt to follow ycu?

Well I looked back. They ran behind the house.

They ran behind the hcuses. Why did you not go to a house
to ccek aid, assistance? _

Well I wasn't going to taks a chance going back.

No, but there were plenty of houses between the portion
where you marked *S" - there is 1-2-3-4-5-6-7-8-9- housges
along that strecet:

1f I'd went to the hcuse they would've come after me.

Who would have come zfter you?

The two men.

Were they following you along the street as you were running?
A few feot.

They were runrning after you were they?

Well a few fect, you know.

How far?

Just acrocs the street.

Acrors the streest and then they stopped?

Yeah.
And you had run from zcross the street to the position where
you marksed "S" - you had 1-2-3-(-5-6-7-£-9 houses, that you

could have gone to zeek arsistance?
I couldn't run into a2 houee.

Well, rxrun into a house and Xnock on the door. I don't ma2an
xrvash it down.

e .. B .. T I rtSS—
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By the time somebody comes up, I'm lizble to be dead.

ROSENBLUM:

What was that answer, please? I didn't hear the answer,

My Lord.

THE COURT:
What did you say? Take your hand down and keep it down.
THE WITNESS:

I told him I didn't run to a house because they would

have come after me-

BY MR, MacKEIL:

Q. Then sir, there are a nunber of houces on Byng Avenue?
A. Yeah.

Q. You didn't go to any one of those?

A. No.

Q. Pardon?

A. No.

And tell me, thesae stitches that the dcctor put im your

arm, wvho rcmoved them?

I did.

Why?

They were on there too long.
They were on there too long?
Yeah.

And whose opinion wan that,
too long?

Yeah.

Vhat?

Yeah,

I can't husar.

Yes, |

thatyur opinion they were on

How long dic yov lcave thom in there?

Fiftcen days.

Did you azk to sce & doczor in that tire in order to get

the et

e g2ld he was

tohss yurovel?

somiy

.3 usp but he didn't come up.
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Q. Did he cventually cona up?

A. Didn't come up. They were coming out anyway - fclling off.

Q. Do you remcmber Dr. Virick saying that he did go to the
hospital or up to the County Jail to remove the stiches?

A. Yeah.
Q. When he got there you had already removed them?
i A. Yeah.
Q. Tell me - no, I won't ask that question.
.0) The next day did you go down to the home of Mr. Pratico?
A. No.
Q. ©Saturday morning?
A. No.
Q. Sunday morning?
A. No. .
Q. You didn't go down to his home on Saturday or Sunday? .
A. No.
Q. Do you know where he lives?
‘A. Yeah.
20) Q. When did you go dcwn after this incident? Take your hand
down please.
A. Sunday evening.
Q. Sunday evening and you hadn't saen Mr. Pratico since when,
before that Sunday eveaing?
A. Saturday?
Q. Since Saturcday, well Saturday after the events took place -
A. Yecah.
Q. The day afzer - well I underctood vcu a noment ago to say
you didn't see him Saturday?
30) A. You said Saturday morning.

Q. I eaid Saturday morning.

A. 1 saw him Saturdey afternoon.
Q. You gaw him Saturcay afterrcon?
A. Yeah.

Q. Did you gce eryone on the railway tracks that evening?
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DON2LD MARSHALL,JR., Crous—-Exan.

A.
Q.

A.
BY

What evening?

The evaing of the 2Cch day of May, 1971, when the stabbing
was taking place?

No.

THE COUKT:

Q.
A.
Q.
A.
Q.
h.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
BY

Did you say you went to see Pratico on Saturday?

I went by his house. I met him on the step.

On Saturday?

Yeah, and Saturday.

And Sunday? _

Yeah.

You say, "I went by Pratico's hoiase Saturday afternoon”?

Yeah.

And Sunday?

And Suncay evening.

and you 23y "I rct him" - where?
Over nieg houte. Yip place.

Cn Saturday vhere did you meet him?
His place. *
vVere you insideT

No.

and on Sunday whzre d4id you mzet him?
His hcuss.

Inside?

No.

Outsicde?

Yes.

MR, M*;c!*}l}_}‘l_._:

Q.

A.

A.
Q.

Kow I shew vou exhibit No. 2. Do you sce a small cut
epproximstely helf an inch long on thet deevae?

Yenh. -

Fow ¢id thit cet (hare?

I don't knew.

Do yocu =22 a muider of superfiéial cutz on thic slezve
rafarrad to by the Royal Cznadian Mounted Police - would
yeu loox &t it plcasa?
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DONALD MARSHALL,JR., Cross-Exam.

A.
Q.
A.
Q.

A.
Q.
A,
Q.

Where?

Pardon.

Here.

No, that's not a superficial one. That's a lerngthy one.
There.

He said cuts or what.

Cuts, yes.

I don't see no cuts there.

Ragged or sharp slits or something. All right, never mind.
Now tell 53 do you see where this sleeve was cut?

Yeah.

And then it was ripped? Not cut but ripped.

1t was cut right around here. My cousin cut it right here.
with what?

A knife at Mambertou.

Up at Mexbertou?

Yes.

Tell me, did you hear the R.C.M.P. officers saying that that
bottom portion of the sleeve wac not cut but that it was
torn?

It was cut.

I know there was a cut there. I realize that but getting
down to the last inch of it, it wes torn.

He might have torn it. It was hurting my wrist.

Tell me, was there blcod on the front of thies Jacket?
Yeah.

Were you ncar Sendy Sc2le after Scale war stabbad -
Parden. ‘

Viere you noar Sandy Scale after he was stabbed?

I was near him, )

Paxdon.

I wark near him,

Vers you near enouch to him to> get blood on your clothing?
Yo.

-
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Q-

A.
Q.

of coursec you have never 3cen thcae
since?
wWho?

83

gentlemen before or

These two gentlemen you talked about that looked like

pricsts?
No.

THE COURT:

A.
Q.
2.
c.

Mr. Marshall, I didn't get what you
two men. Two men and one asked for
Yeah.

Speak up.

Yesn.

had said. You saw
a cigarette?

"I gave them a cigarctse and light."

Yezah.

Now they were from Manitoba?
Yezh.

Who said that? ®ow did you know?

I asked thzn where thay ware from.

And they said one or two of tham Wa3 from Manitoba?

Yes. The old fellcw.

The old felltw, cald thoy were from
bore, "I saidé you look itke priestc.
Yezh.

Is that arrect?

Yeah.

Tren whit dié the yocung:I men g2y?
*We are".

me are.” Novw then, thea what?

I don't undervstand.

The younger mcn teid, *ije are."-and
cne?

Fardon.

Wno weat on to say that they didn't
Crlouxaed -

The young2r or tI.e oldc?

The older.

Man’tobd&. Then I have

who spoka then, the same

1like -
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DONALD MARSHALL,JR., Croes-Exam.

G. The oléer man said what?

A. We don't like niggere.

Q. We don't like niggerz or Incdians. That's the older man
said that?

A. Yeah,

Q. And then what happcned?

A. He took a knife and he drove it into Seale's stomach.

Q. He took a knife from where?

A. His poclket, -

Q. Out of his pocket &nd drove it into Seale's stomach.

A. And turned on me.

Q. "Turned arzund to me" -

A. Swung the knife &t me,

Q. "wung the knife at me® -

A. I moved my lcft erm. He cut me in the left arc. :

3:05 P.M. COURT REZESSED TO 3:15 P.M.
3:15 P.M. JURY POLLED, ALL PRESENT '

BY THE COURT:

Q. Mr. Marchall, there ie one guestion I want %o put to you.
You say that you wzre at Pratico's homa on Saturday afternoon
and Sunday evening.

A. Yeah.

Q. Did you know on Saturday 4hat Prazico had baen in the park
the night befcre? Th: night, liay 28, did you krow when you
were over at Pratico's heome that Pratico had been in the
F2rk the night befcre, dAid you know thai?

A. Yocu mean on Fricay nigat.

Q. Yere.

A. No. 3

Q. On Satusday when you waze ever at his homs, at that time did
you knew that %his man hed bean {n the park on Friday night?

A. No.

Q. You didn't?

A. lKo.

||

e M
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-216- DONALD MARSEALL,JR., Crcss-Exan.

Q.

You didn't know on Saturday, ncr did you kno>w on Sunday
that he had been there?

No.

But you were over to his place on Saturday and Sunday?
Yeah. .

And you were talking to him on each occasion?

Yeah.

( THE WITNESS WITHDREW )

POSENBIL.UM: =3

May it plezse Your Lordship, that's the cazse for the
Defence.

3:18 P.M. COURT RECESSED
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RE-OBIET .
szntamcnt of: Donald MARSHALL, Jr. (B: 53-09-113)

No. 1997, Dorchester Pen.

Statement # 21

In 1971 I was convicted of the murder of Sandy Seale in
Sydney, N.S. At this tire I was sewenteen years old and living with
BY parents on Membertou Reservation. I guess You could say I was a
bad young guy. I drank a lot and generally hung around. I was picked
up by the Sydney City Police on several occasions. I was questioned
a lot by John MacIntyre for things like knocking over gravestones,
dynamite caps and was kicked out of Wentworth park. MacIntyre didn't

like me as I wouldn't talk or confess to these crimes.

On the night of the murder I was not with Sandy Seale until
around midnight. I was with Roy Gould, Pauline Bernard and some other
woman. We came from Halifax and arrived in Sydney around 9:30 P.M.
Artie Paul, Roy Gould and I then went to the Liquor Store. Artie and
I then went to Terry Tobins on Inter Colonial St. Prom there we went
to the Keltic Tavern. I left the Tavern alone at roughly a quarter to
ten or ten to ten. I walked from Dorchester St. to George St. in the

area of Wentworth Park.

When I arrived in Wentworth ®ark that night I enter the Park
on the little path that runs off George Street. I remember seeing Sandy
coming down the Path that runs from the little store on George Street
that would be Mac's Dairy. Sandy and I met in the center of the park
on this path. I remember Sandy telling me he came from the dance and
he said he was heading home. I think this is when Bobbie Patterson came
down from behind the bandshell. Patterson was very drunk so put him
under some bushes so the police wouldn't get him. I recall asking

Patterson if he knew us as he was also stoned on acid. He said he did.

I asked Sandy if he wanted to make some money. He asked how
and I explained to him we would #0l11 someone. I had done this before
myself a few times. I don't know if Sandy had ever rolled anyone before.
We agreed to roll someone so we started to look for someone to roll.

The first time I saw the two fellows we later defided to rob was on the
George St. side of the Park. The short old guy I now know as Ebsary
was dressed like he came off a boat. He had a blue coat over his should-

ers. My memory is poor on just how we got over to the Crescent St. side

vaald2

BCar GRC C-237 (1475 7330 1029 4519
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Statement of: Donald MARSHALL, Jr.

cont'd

Statement & 21

of the Park but I do remember seeing Patricia Harris and Terry Gushue
and giving Terry a light. Sandy went over and talked to Bbsary and
the other guy. The three of them would be maybe 20 yards from
Patricia, Terry and I.

I then walked down Crescent Street to Sandy and the two guys.
We talked about everything women booze about them being priests and
hinted around about money. The two guys started to walk away from us
and I called them back. They then knew we meant business about robbin
them. I got in a shoving match with the tall guy. Sandy took the
short old guy. I don't remember exactly what was said but I definitel
remember Ebsary saying I got something for you and then stabbing Sandy

I let go of the guy I had and Ebsary came at me. He swung
the knife at me and I held the knife off with my left hand. The knife
sort of caught in my jacket and I pulled free and ran and felt blood
running from the cut. I can't describe the knife and Sandy fell and
stayed there. I ran across the bridge and ran into Chant. I told
him what happened. I met people coming from the dance and we went ove
to where Sandy was. I remember going up to a house and asking a guy
to call an ambulance. A girl gave me a kerchief to put on the cut on

my arm.

I definitely did not stab Sandy Seale I saw Ebsary do it.
When questioned about this I did not mention that Sandy and I were
robbing these two as I thought I would get into more trouble. I never
told my lawyers or the Court I just thought I would get in more troubl.
I felt bad about Sandy dying as it was my idea to rob these guys. I
knew Sandy but not real well and its to bad he died but I didn't kill
him Ebsary did. I am willing to take a polygraph test to prove I am
innocent. I did not stab Sandy. I gave the Police a statement when
it happened and a week later I was picked up by MacIntyre he didn't
question me very much he said he had.two witnesses to say I 4did it and

locked me up.

Jr. Marshall

Witnesses: Cpl. J.E. CARROLL 12:39 P.M,
S/Sgt. H.F. WHEATON

RCMPAGRC C-237 (1°75) 7530-21-029.4528
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82-04-06

STATEMENT OF: Cst. Joseph Andrew MACDONALD

On the night that Sandy SEAL was killed, there was a dance
at St. Joseph's Church Hall on George Street in Sydney.
That evening Linda MANN and I left the dance before it was
over and walked to Wentworth Park. We walked into the park
on the path and sat on one of the benches on the side of the
water closest to George Street. We were there a short time
when Junior MARSHALL came up and there was an old fellow
came up too. Junior MARSHALL asked me for a cigarette and
I gave him one. The old fellow, I took him to be a drunk,
was wearing a trench coat and a hat. I can't recall seeing
his face. Linda and I were about to leave when a group of
4 or 5 people came up to the bench, I can't recall who they
were. Then Linda and I walked back up by the dairy and
headed towards Linda's home on Ankerville Street,

//m 2_

A. MacDonald) Signed

RCMP GRC C.237 /75 7530 21.029 458
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MOVEMENTS OF ALEXANDER (SANDY) SEALE
NIGHT OF 28/29 May, 71 - STATEMENTS ATTACHED

(a)

(b)

(c)

(d)

(e)

(£)

(g)

(h)
(1)

SEALE attends dance at St. Joseph's Hall,

George St. Sydney. Due to crowd does not

get in but remains in area: Statements of Donald
NOSEWORTHY, David NOSEWORTHY.

SEALE leaves the dance at approx. 11:40 P.M. and
proceeds to park enroute to bus station on
Bentinck At. STATEMENTS: Alana DIXON, Keith BEAVER.

SEALS meets MARSHALL and they agree to rob

two men one tall one short,observed in Park and
on Crescent St.

Patric HARRISS and T. GUSHUE come along so SEALE
detains EBSARY while MARSHALL gives GUSHUE a
light.

MARHSALL returns to SEALE, EBSARY, McNEIL and
conversation plus robbery attempt.

EBSARY stabs SEALE and MARSHALL. MARSHALL runs
away . -

SEALE is discovered lying on road by Robert
Scott McKAY.

MARSHALL returns with CHANT and summons help.

SEALE taken to hospital, dies 8:00 A.M. 29 May 71
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11:00 Hrs
82-03-02

Melvin Keith BEAVER
P.O. Box 400
Baddeck, N.S. 55-09-10

Cn the evening of 28th May 71 myself, Lana DIXON (not sure of

spelling), Karen MACDONALD,

and Sandy SEAL left a dance at

St. Joseph's Parish on Ceorge St., Sydney just around midnight.
SEAL was going to catch the bus for Westmount at the depot on

Bentinck St.

DIXON and MACDONALD came

with me to my parent's

house on Richardson Ave. I'm not sure where SEAL and I split

up but it was either on George St just

before entering the park

or by the bridge in the park (walkway) separating two small ponds
on the George St. side. The girls and myself walked up to Cresent

St. after going through the park, down Crescent,

Bentinck,

and down Richardson. I'm not sure how long the girls were at my

place, maybe ten to fifteen minutes, and then they left.

SEAL

did not come up to my house because he wanted to make sure he

caught the bus for home.

I believe it was the next day that I
went to the City Police after hearing what had happened.

They

didn't seem very concerned at the time and that is all I had to

do with them.

Trying to recall who I saw around the park area, only one person
One man was sitting on a park bench on the George

comes to light,
St of the first pond to the Band Shell.

on our right.

recall seeing -anyone else.

M.K. Beaver

Baddeck Hwy Patrol (Signed)

We would have passed him
He seemed to be asleep but I'm not sure.

I do not
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STATEMENT OF: David Blair NOSEWORTHY, DOB: 13 AUG 1955,
223 Vindmill Road, Dartmouth, Hfx, Co,, N, S,
469-5747, Taken at Dartmouth Det, on Wednesday
the 24th of March 1982 at 14:50 hrs,

PAGE

Ten years ago when I was about sixteen I attended a Rock dance with
Gay DIXON, Colin MACDONALD and Sandy SEALE., The dance was held at
St, Joe's Hall in Sydney, N, S, The dance took place in the evening
and I remember it was warm outside but I can not recall the date,
Gay DIXON and I left the dance early to hitch hike home, Nothing
unusual had taken place at the dance. Sandy SEALE had met a girl
and he stayed behind, I recall he was going to catch the 11:30 bus
home, I don't recall where MACDONALD was when I left., DIXON and I
walked to the corner at Kings road and we got a 1ift home, I cannot
recall who drove us home. I never saw SEALE again, I was told that

he had been stabbed and was in the hospital but I never saw him
again,

Q. Where you in the area of Wentworth park on the night SEALE
was stabbed,

A, VWhen I left the dance I walked along beside the park to get
to Kings road but I never seen nothing unusual in the park,

I don't remember we never seen nothing when we left the dance.

Wit: B, E. ROBINSON, Col, Signed: David B, NOSEWORTHY
82-03-24 1515 hrs.

RCMPASRC C-237 (1/75) 7530-21-029-4528
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SUBMET  Stabting-Sandy Ssule | SAENS

antarvigwea ties following Loys Ou Fay 3Vth « at the Cixou
23d) = 2stlount:

malqd hogsawd

y @g3 15, 11C Fairhsavan Drive und Qayo
i} 0, aps

s 1148 ubat:\uuu ndaa, 42:siaount;

Laft dance at 11;40 ro.re = Ly TWO O us got tha bus for
~98tlmiuat 0l the 4 lunude. G.Jixon stated he drow a fake
stamp 0N Tarmlly Tiult'e hard and on his own; and also on

J. Kosywnrthy ~lystor craw hin own, Or got zamxhayx sdu2body
élse tY dd it, Sarncy wias turcid away by the rolica., claing,

wy B8ister, £2t Lia has aown the s£oad frowm us, 5hs was alony,

Jung le? ?1 - intorviewsad yuwm:'s Coti2, address - <V Coorgs .

vdn3y, N.eSe, 38 & IFOpOIT Iacmivad Lrod re<e JONO

au‘lawﬂs; waet tnat 29042 wus in «20tws03ta raZ« 6l

wig ulgy st~khal, Ixnalned Milats THdy and fouan
turn rarks orn. nis back, ke indightsd t> us thut ha
oud fullen down tia stairs at his howe witnh ths Labdy
sarsinga at <20 Aorgy 3t, 4nd thdg i3 widat cappinad
t) his buck, A stOry wbien eoulc by tryle io4y eere
d1finit21y npot atet zurkle on his beck as raported,

ray 31, 1971 « Intayvisw=d raith Seavar in ragard to ilanne
blxon's styry and tnd valy chdng. that 1 Iound in h.s story
was thuit they wera talking with Sandy Seulse leaviny thr aua™
and tiat b3 walasd down G2argt St. «with taow - tual Sqidy <id
not snter the rark at that tims, ke spt on dowa (92rees by
bimsalf, 7Th3 Dixon girl statad that Candy walkod throuxh tag

Fark in ber stutemcoant but went ov £ th)y bunk tO thy railway
trock,
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l SUBJECT ' CASE No.

[*EVN D ¢
June 3. 1971 - 6‘30 P.M,

Statement of Robert Scott kackay, age 16 yrs.,residing at
220 Fulton Avenue, Westmount,C,b,

1l was at 5t, Josaph's Dance Hall last Friday night. 1 was with
Debbie McPherson, Keltic Drive and left the hall about 11345 P, M,
because she wanted to get the North Sydnsy bus home, We walked
down to Wentworth Park, We were thare for 5 to 10 minutes; so we
walked up on to Crescent St. 8he nmoticed Sandy Beals lying down
on the roadside, I want over., I noticed it was Sundy and ]
asked him what was the mmtter, He told me he was stabbed and hs
needed bhelp, 1 told bsr to go get a bus and 1 ran and tried to
find a person to help ms. 1l ran across the rark up to Polletts
and 1 found a boy named Livingston from Bast Bag. He was with

& girl at the time., 50 we ran back down through the pa rk and

up to Cresosnt St., but by the time ws were getting up to him

a car slowed down and a karshall boy got out, Junior said I was
with him and he showed me his arm and so I told him we should go
to a house and call the police, He said Mo, 80 I talked to him
and both of us went to a houss there and 1 said "Call ths Police,
Jr., Marshall showed this man his arm. Wwhen we got back from the
housa, £ police cars arrived.

80 the Folice Questionad me and told me t> leave., I wesnt home
with Bruce Butt from Westmount, I met him at Harris' cornsr
aftsr I left ths scIna.

we Did you ask Junior Karshall who stabbedthen,

A. Yes, bo said & man with glusses and a younger man with him,
Jr. said the man with theglassaes stadbbed Sandy and said that
is for you Buddy and then Jr, said he tried to get avay and
he stabbed him in the arsm,

8igmed; Scott MacKay
By: Sergt.Let., J ,F.Maclntyre
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I sunect l CASE No.

L]

KX
Kay 30, 1971

mtuang of Aldnna Dixon, age 15 yrs; residing at 1155 westmount
RM. oy

i went to the dance Friday Night at 8t. Jossph's Hall, George 8¢t.,
Sydoey with Karen McDonald, Irinity ave.

we left 5t, Joseph's - myself; Karen and Keith Bsaver about 11:40 7.,
we were walxing down toward the Park (Wentworth) and Sandy Ssale cane
behind, The four of us ocut down into the park. I was going to eatech

the bus on the otber end, Karen, I and Beaver cut across the bridge
to Crescent S8t, and over by the Court lous3s where I stayed on the
Main Rd, waiting for the bus to cows., Beaver went bome., Karen stayed
with me until the bus cam9,

Qe Where did Sandy Seale go
A, S.ndi did not go over the bridge. Be went up over the bank to ths
tracks - that is the last 1 sav of him

Ge Why d1d Sandy g0 by himemelf at this point.
A, He told u was going up town to g2t a dbus

«+ Uid you s2e anybody elss in the park
A. Just ons man wearing somsthing light sitting oo a bdench with his
head down, Le was tall, wo passed by him.

we ¥a® Sandy with you than
A, Yos

Qe Did they speak
A. Ko 3
Signed: Alanna Dixon




