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RESUME OF OFFENCE AS PRESENTED IN 1971  

DEFENCE  

Donald MARSHALL took the stand on his own behalf 

and advised the Court that he was in Wentworth Park 

on the night of the 28th of May, 1971. He stated 

he met Sandy SEALE in the Park and the two proceeded 

to Crescent Street. On Crescent Street they met 

with two persons, one being young and tall, and the 

other being short and old with white hair. A 

conversation ensued relative to cigarettes and a 

light. MARSHALL describes the older person as 

wearing a long blue coat and that he looked like 

a priest. The conversation then took on racial 

overtones with the short man saying he didn't like 

niggers or Indians and stabbed SEALE and then 

attacking MARSHALL stabbing him on the inner left 

arm. MARSHALL then ran from the scene to Byng Avenue 

where he encountered Maynard CHANT in front of 

103 Byng. He advises CHANT and others present of the 

stabbing and returned to the scene and summonsed 

an ambulance. 

The foregoing is the main evidence that His Lordship, 

MR. Justice J.L. DUBINSKY, considered in his address 

to the Jury on the 5th of November, 1971. 
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MOVEMENTS OF DONALD MARSHALL JR. 
28/29 MAY 71. STATEMENTS ATTACHED  

MARSHALL returned from Halifax with one 
Roy GOULD arriving in Sydney at 
approximately 9:30 P.M. Roy GOULD. 

His movements can be traced around Sydney 
to the Keltic Tavern at approx. closing time. 
Francis FRENCH, Gary TOBIN, Arthur PAUL, Gary 
TOBIN. 

MARSHALL states he then went to Wentworth 
Park, entering same on George Street side, and 
saw a guy and- girl sitting on a bench. Cst. 
J.A. MacDONALD, Baddeck Det. 

He then met Sandy SEALE coming down a path from 
Mac's Dairy, having just left the DIXON/BEAVER 
group. 

An agreement was made to commit a robbery instigated 
by MARSHALL. 

Proceed towards EBSARY and McNEIL on Crescent; 
however, HARRISS and GUSHUE come along and 
MARSHALL gives GUSHUE a light while SEALE detains 
EBSARY and McNEIL. 

Robbery attempt resulting in stabbing. 

MARSHALL runs down Bentinck to Byng Ave. advises 
CHANT and theyreturn to scene. 

(i) Summon help at home of Mr. L. DOUCET and remains 
at scene until arrival of Police. Then taken to 
hospital. 

MARSHALL does not tell police or his lawyers of 
robbery attempt. Arrested 4 June 71 does not give 
statement of admission. 

MARSHALL'S jacket contains two cuts on the left 
cuff area. To be covered in Lab Evidence. 

(1) While in jail, MARSHALL removes stitches as he 
claims they were dried up and falling out some 15 days 
later. 

(m) Incarcerated Dorchester and Springhill for a short 
period. Maintains innocence. 
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CITY OF SYDNEY POLICE DEPARTMENT 1 4 9  
CONTINUATION REPORT 

.ATTACIIMIXT 0 IP' 

SUSJECT CASE No. 

1971 
May 30 - 450 

Statement of Donald John Marshall, age 17 yrs., residing at 
38 MicMac St. ,Sydney - 

About 12 P.M., Friday night, I came through the park from the 
direction of George St. near the tracks. I met Sandy Seale 
in the park coming towards me. We walked together. We met 
Bob Patterson. He was drunk. We asked him if he knew us and 
he called us by name. We told him to sit down. We started to 
walk to the bridge. We stood there for a few seconds; 2 men 

whom we did not know called us up from Crescent St. They asked 
us for 2 cigarettes. I gave them ,to them; also a book of matches. 
The old guy started to talk to me about women. I said lots of thez 
in the park; also they wanted to know where a bootlegger was. 

I asked them where they were from and they said Manitoba. I asked 
then if you guys are priests and the tall fellow I= said we are. 
One fellow had a long blue coat on. They told us we don't like 
colored people and Indians. The old guy turned to Sandy and said 

there is one for you black boy and he put the knife in his stomach. 
He then took the knife out of Sandy and swung AA me and put it in 
my left arm. He told me there is one for you to Indian. 

I stood for 2 seconds and then I ran for help. 

They both ran away up back of a green house. I circled around 
and got help. The police were called and IXsul the ambulance. 

Q. Did you know these fellows 
A. No 
Q. Did you ever see them before 
A. No 
Q. Describe these fellows to me 
A.. 1 fellow - the small fellow was 5-9-10 - 190 lbs. hair - grey 

combed back, wore glasses (black rimmed) age 50 yrs.Long wide 
face, long blue coat; dark blue sweater; black shoes-rounded 

toes. 

The other fellow - brown cordroy short coat - 5-11 - 150 - hair-
black, short hair - age 35 yrs -be was wearing a blue sweater 
too - V neck sweater with buttons - both of them - thin faces. 

Signed: Donald Marshall 
May 30th-512 P.M. 
Sergt. Det. J.F.MacIntyre 



CITY OF SYDNEY POLICE DEPARTMENT 1 5 0 
CONTINUATION REPORT 

I SUIJECT I CASE No. 

June 14th, 1.71 - t1ur 7:5o P.p.. 

cY Dtlfl 1,olkcet, 1%.0 CrE•scent St.,Svdney, 

Gn y 28th, 1f71, un 12 I was watnine TV, the 
lete show. 1 heaid peopn come up the front steps. 
I went to ti:e cTened the door - two fellows were 

poIL sL.16 cc11 an Eimoulance. 

7;it yfu . n‘r peoplc thf-2t came to the docT. 

I tient ne oMed The police. Sat. 
d1fV TC1j. *I:11M to cP11 an 

up the phone, the police 
es jacKet on and another 

c' k- tzlet CFMT tOC:k fidlOW 
c - -I - oft. f ,211ows thet vas 

'rr eo:r - ved e c-JA is left Prm - 
ti)a 

L:2C E DOdV in t1 a.-noulnce- 
1;icc,  I.E.2 1"i-- 61. on sloe 

rc,siuence c, f ':n L,rescent, St. Elmost in 
1JnEvii!! - cc, uit. c,rivewp:y tw:t services tile 

Isi .enc,; E:na Xpilamlamlux Apr-tents. 
i)etective PER 
Caqie ti') t'1L Lr. woula not let 
him in the room. 

Sicned: iJrian lioucet 

June 14to,1c-71 
Urc:unart 
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 SUMO I CASE No. 

I- Y 

July 2nd, 1971 - 10:10 A.M. 

Statement of Esymond Rudolph Poirier, age 20 yrs.,residing 
at 209 tentinck St., Sydney: 

..Ainday after the stabbing at the perk, I was sitting on 
John rratico's steps on Bentinck St. with Glen Lamson and 
John 2rat1co. Jr. dershall cr.me along walking; he stopped 
and taled to us. He asked fcr e smoke. He said he was 
narvous. he rpel-red to be. Saciebody askad him whAt 
hapened. he showed us his arm (left). he pushed th 
bpnr,r1p, riowl en showed us the tan stitches. 

Tid he say whpt haiJpened 
A. he told sll of us tnrt him & Sandy were walking toEc:thc;r 

in the pr:rk. guys cme up and rsked Sandy for a 
elurette unc'. r .riptch. .1.s;n1y r1i he did 7ut 

:uy rib( tr. rnd stabt3d .Andy 
11 tile 9tombc1. 

,• C f_ "A 7h.s uy looked like 
r.• fie said one cuy wbs about bC. yrs. old with grey hair Fink!. 

he sPid thP1- ‘o,s tri fellow thet stabbed SLIndy. he said 

the oth.r fkdlow tried to stab him - ha was abcut 35 yrs, 
old. he said ttrt he Jr. when nd sen 'Sandy b..-3171L 
etebbA he turned around and said whet is going on 
here, he sail tne oth-q• fellow 35 yrs. old came at 
him with a knife. Jr. said he rot his erm in the way 
of the -'nife cne was sts!bbed in the arm. 

He said then th,: two men took off end juoped in s white 
Volkswegon. He snid he did not recognize them at all. 
scid he whs at the l',11ce Stetion talking to the ;.olice. 

Siined: Rudy l'oirier 

July 2nd - 10:12 
et.jchn F.1,.ed1ntYre. 
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CONTINUATION REPORT 1 5 2 

r„E 
I

SUSJECT I CASE No. 

June 7th, 1971 
3:55 P.H. 

Statnt cf A. 6-0,31d, erve 25 yrs.,residing at 124 
71-1bA-tou 

1 s ov oua jacket - is this your jacket 
Y,s 

„Lid 7C1). to ybody last week 
--av(, it tc Ly1c ±rshll Jr. on the niEht of 

T:TC2r7th of 1 71 N.S. =nci. .he continue(-', 
to -v:e7r ft trLn tie on. 

, ..h re 
.e stF7ed in i:nt. ,e were Eoin to F 
in S.:Azbe,-:E c!--.:.rj 

dic;. vu return -L) Sviney 
`°:ri rJE'r xxxxitut arrived home on the t5 
Of 

reirnu ]Th?lci off at 
A. Prc7) v ridece - tHen t() nis o, wr, 

Lid he hav,  Your ja.;et at th9t tine 
A. Yes 

Did you see hi.n aft,:r that - that night 
A. No. rot that night 1 not see him till either Saturday 

afternoon or eveninp. 
.,here did you get -L-le jacket from later 

A. I ot his fFther to bring it tome on June 2nd and 1 grve 
it to bet. i-1.17,..cDone1d 

„• 6as the jeret in -i:ood shape when you gave it to him 
A. Yes it was 

as it rip ed or ('Ilt on ths sleeve 
A. No continued - page 2  
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CITY OF SYDNEY POLICE DEPARTMENT • 

CONTINUATION REPORT 1 53 
it I SUIJKT CA11/44o. 

cntj.-:ued - pc ? 

No blood on it 
A. No - under tIle rint arm pit wes tore 

drin'rin7 tnt evanine in your presence 
A. Ablit Fin (-, unce ,7f rum Vitt afternci)n at Stewiacke about 

is 11-iere Pnythin else you wisil to tell me 
A. NO. nCthiq •  , f N/Y1u.. 

Sig.ned: hcy Gould 

June 71-1-, - :1C t.. 

SerETT. let. J. 
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-184- 2:00 p.n. NOVEMBER 4, 1971, JURY POLLED, ALL PRESENT 

MR. ROSENBLUM: 
Your Lordship, Kr. Foreman, gentlemen of the Jury: 

As you heard my learned friend, Mr. MacNeil, state before we 

adjourned for lunch, the Prosecution has proved its case in his 

opinion and completed the calling of witnesses. I intend to call 

the accused on the witness stand and you will hear from him the 

events of that night, May 28, which resulted in the death of 

(10) Sandy Seale. You will hear from Mr. Marshall here, a boy seventeen 

years of age, that he had been away for seme time prior to that 

particular date; that he reterned to Sydney at about half past nine 

on that evening; that he spent the evening at the home of a family 

by the name of Tobin; and that eventually he came down to the park. 

He had not been at the dance at St. Joseph's Parish Hall. In the 

park he met Sandy Sale walking towards him. He had been friends 

with Sandy Seale for about two years. They had no argument in 

the park whateoever. They were talking to each other. 

While they were talking, two men came along - two men whom he 

(20) did not know. he will deccribe these two man to you except that 

he can't tell you their names. He will tell you that they asked 

Sandy Seale and himself for tvo cigarette which the accused gave 

to them. And then they asked hf.m for matches which he gave to 

them. And then they asked where they could find some women to 

which Marshall replied that "lots of woelen here in the park right 

now." Then one of these men said, "I don't like niggers! I 

don't like Indians! and he pull:Jd out a knife and he slashed it 

into Sandy Seale and also slashed Marshall on the left arm. 

You will hoar from Marshall that he himself - that he himself 

(30) is left-handed, not right-handed as you have heard from some of 

the witnesses here today and that when this occurred he ran for 

help. He ran down Byng Avenue and who did he htrap into but 

Maynard Chant und said, "Look what thcy di j to me up there!' 

And he immediately flagged the first car that Cara along looking 
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for help and directed the driver, 'take us back to Crescent Street" 

and stayed there with the deceased Seale until the police came along 

—until the ambulance cane along and prior to their arrival, he had 

gone to a house to call the police and to call an ambulance. He 

stayed there until the ambulance and the police came along. His 

wound was bleeding and he went to the hospital and then home. He 

was questioned by the police and he will tell you about that when 

he is on the witnessstand. 

And so in brief, you will hear from the accused that he did 

10) not lay a hand on Sandy Seale let alone stab him; that he caused 

him no harm; that there was no argument between them; and that 

this fatal incident which resulted in the death of young Seale 

was caused by a man, one of the two men, whom they met in the park 

this meeting place for people late at night and about which he 

will tell you; that he did everything possible to apprehend the 

men and to render assistance to Seale; that he had no part in it 

whatsoever. 

I call the accused, Dcnald Marshall Jr. 
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-186- DONALD MARSHALL JR., Dir. Exam. 

DONALD MARSHALL JR., being called and duly sworn, testified 

as follows: 
BY MR. ROSENBLUM: Dir. Exam. 

Q. Now Donald, I'm going to stay back here so that you have to 

speak up loud enough for me to hear and by so doing, every 

juryman here will hear you. Your name is Donald Marshall,Jr? 

A. Yeah. 
Q. Now speak out loud. Are you right-handed or left-handed? 

A. Left-handed. 
Q. Just take your hand down. Now did you know the late Sandy 

Seale? 

A. Yeah. 
Q. How long did you know him before he war stabbed on the night 

of May 28, 1971? 

A. Three years. 
Q. Three years. Did you use to go places with him? 

A. Yeah. 

Q. Were you good friend:,  with him? 

A. Yeah. 
0, On the night of nay 28, 1971 where were you the early part 

of the evening? 

A. Home of Tobin's. 
Q. Home of Tobin's - 'what street do they live on? 

A. Intercolonial. 
Intercolonial Street. And you stayed there until about 

what time? 

A. Uh - 

Q. Roughly? 

0) A. About 11:00 o'clock. 
O. Lbout 11:00 o'clock at night. Now had you been in Sydney 

or Cape Breton for a few days before May 28? 

A. No. 

Q. Where vcre you? 

A. Trying to think of the nteme 

Q. Take your bend down Donnie. 

A. Ledfore.. 
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87- DONALD MARSHALL, JR., Dir. E::am. 

Q. In Bedford. Who werr you with? 

A. Roy Gould. 
Q. Roy Gould. And you borrowed this jacket, this yellow 

jacket from Roy Gould? 

A. Yes. 
Q. And you were wearing it on the night of May 28 of this 

year? 

A. Yes. 
Q. All right. Now had you been drinking on the night of 

May 28 when you were at the home of Tobin's? 

A. No. 
Q. And where did you go zfter you left Tobin's: home? 

A. Down the park. 

Q. Down to Wentworth Park, Ane_ Cie you go in the park? 

A. Yeah. 

Q. Were there people in the park? 

A. No. 

Q. Did you meet anybcdy in the park? 

A. Sandy Seale. 
Q. SandySeale. Did you have any aryument with him? 

THE COURT: 
Will you kindly ark the w1t:1g to tell the story? Don't 

lead him. 

MR. ROSENBLUM: 

Thank you. 

BY MR. ROSENBLUM:  

Q. What hnpps:ned Ilion you m?t Sz.ndy Seale? 

A. Talking for - 

THE COURT: 

Spnak up, Mr. M:krahell, plerxe. 

BY MR. ROSENPLUM: 
Unfortunately it is ';ery difficult for him to do. I have 

instructed him to do it and I am standing back for him to do 

that very thing. Take your hind down, Donnie, and speak loud. 
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-188- DONALD MARSHALL, JR., Dir. Exam. 

BY MR. ROSENBLUM: 
Q. Now when you met Sandy Seale, what happened when you met him 

in the park? 
A. We were talking for a couple of minutes and Patterson come 

down - 

Q. What's that? 

A. Patterson come down. 
Q. You met a fellow by the name of Patterson? 

;10) A. Yes. 
Q. What condition was he in? 

A. Drunk. 
Q. HQ was drunk. What happened then when you met Patteraon? 

A. Put him on the ground. Walked up to the bridge. 

Q. Who walked up to the bridge? 

A. Me and Seale. 
Q. Will you put that hand down Donnie. We uant to see and 

hear you. Yes, you and Seale walked up to thc bridge. Go 

ahead. 

(20) A. Two men called us up Creaent Street. 

Q. Two men what? 

A. Crescent Street. 
Q. Crescent Street, yes. What hap?encd when you met these 

two men up there? 

THE COURT: 
I appreciate your problem, Mr. Rosenblum, but you must try 

to whatever extent you can not to lead. You're doing it 

all right now. 

MR. ROSENBLUM: 

(30) Thank you, my Lord. 

BY MR. ROSENBLUM: 
Q. Yes, you met two mnn. You'll have to take that hand down, 

Donnie. I will tell youthat re?catedly. You met two mem 

and you walked up towarde Crescent Street. Go ahead. 
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DONALD MARSEALL, JR., Dir. Exam. 

A. Bummed us for a cigarette. 

Q. Umm? 
A. A cigarette. 

Q. What? 

A. Smoke. 

Q. What about them? 

A. Asked for a cigarette. 

Q. What? 
A. And a light. 
Q. When they asked you for the cigarettes and the light, what 

did you do? 

A. I gave it to thvm, 

Q. Go ahead. 
A. I asked them where they wera from. Caid Manitoba. Told 

them they looked li prizeta. 

Told them what? 

Looked like pricatn. 
Why did you mice that remark to them? Take your hand down, 

Donnie. 

A. Looked like it. 

Q. In what way? 

A. Dresued. 

Q. Um? 

A. Dress. 
Q. What kind of drscs? /low wcre they drct.ed? 

Q. 

A. 

0• 

A. Long coat. 

Q. What colour.? 

A. Blue. 

0) Q. Mat rcligLon z:re you yourFelf? 

A. Catholic. 
Q. Sa whey, you aghod t';.cm if they wzre pzionta, did you get an 

answer? 

MR. MacNEIL: 
'No, no, my Lord. I don't think ha arAd he aeXed thim if they 

.?re priests. At Itast not that I could hear. Be Laid th-ly 

looksd 1ik pricets. Ic didn't ray that he aGked them. 

MR. RDSEN2LUN: 
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90-  DONALD MARSHALL, JR., Dir. Exam. 

MR. MacNEIL: 
Just one minute, if Your Lordship pleases, I take an 

objection to my learned friend leading the witness. I am 

suggesting that he is putting words into the mouth of this 

witness that he never uttered. 

THE COURT: 

Now gentlemen 

MR. ROSENBLUM: 
It is very harsh lanquage, My Lord, with the accused on the 

witness stand. I recent that. However 

BY MR. ROSENELUM: 

Q. What did you say to these men? 

Ar  They looked like priezts. 

Q. Yes, go ahead. Did you get en answer to that? 

A. Yeah. 

Q. Tell us. 
A. The other guy, the younger one, said, "We are. 

Q. Go ahead. 
A. They asked me if there were any cmen dean the park. Told 

them there were lots of them down the perk. And any 

bootleggers. I told them I don't know. 

Q. Take your hand down, Donnie, pleace.' Go ahead. 

A. Told us, don't like niggers or Indians. 

MR. MacNEIL: 
Can't hear the witneem, My Lord. 

THE WITNESS: 
We don't like niggers or Indiana. Took the knife out of his 

pocket - 

3) BY MR. ROSENBLUM: 

Q. Who did? 

A. The older fellow. 

Q. What did he do? 
A. Took the knife out of his pocket. 

Q. Yes. 
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DONALD MARSHALL, JR., Dir. Exam. 

A. Drove it into Seale. 

Q. What part of Seale? 

A. Here. 
Q. Are you referring to the stomach? 

A. Yeah. 

Q. Yea. And then? 

A. Swung around me, moved my left arm and hit my left arm. 

Q. Hit your left arm? Just roll back your sleeve, please. 
Is there a scar now visible from tho slusb of the knife? 

A. Yes. 

Q. Jut show it plearm. 

A. (4.tness complied.) 

Q. Is that the scar that thc doctor deacribed? 

A. leah. 
Q. Saow it to His Lordship La well. On what arm is that 

slash? 

A. Left arm. 

Q. On your left arm. Yes, after that happcned what did you do? 
A. Ran for help. 

Q. Where did you run? 

A. Eyng Avenue. 

Q. Take your hand down Donnie. Did you mcet anybody on Byng 
Aveliue? 

A. YeLh. 

O. Who did you meet? 

A. I don't know hie nar,e. 
Q. Take your hond down. 
A. Don't know his name. 

Q. Take your ha.nd down, plcace. Did you rice him 0n the witness 
stand hero? 

A. Yeah. 
Q. May I suggest thp nz.ms, My Lord? May 1 suggest the name of 

the person he met on Byng Avelul.? Ee can't recall his name. 
Was It Mr. neyncrd Chant? 

A. Ye_'_11. 
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Q. All right. And that was by Mr. Mattson's hcme, the man 

who gave evidence here this morning. 

A. Yes. 
Q. And when you met Chant what did you do? 
A. Stopped the car. 
Q. You stopped a car and where did you go with this car? 

A. To Crescent Street. 

Q. Who went with you? Did Chant go with you? 

A. Yeah. 
Q. When you got up to Creecent Street, what did you see there? 
A. Sandy Seale, laying on the ground. 

Q. Yes. 

A. I went to Doucette's house. 
Q. Where wag this houte? 

A. Crescent. • 

Q. On Crescent Street, what did you do there? 

A. Told them to call for an ambulance for me. 
Q. Called an ambulance, yes. 
A. And the cops. 
Q. What's that? 
A. And the cops. 

Q. And the cops, yea. And did you etey thtre until the 
ambulance and the police arrived? 

A. Yeah. 
Q. How zany police arrived, do you kncw? 
A. No. 
Q. Where did you go after that? 
A. To the City Hospital. 

Q. And you were treated by a doctor and a nu=se as they have 
told U9. And then whore did you go after you were treated 
at the hospital? 

A. Went hone 

Q. You went home. When did you next tte the police? 
A. The next morning. 
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Q. Where at? 
A. Home.' Took me down the police station. 

Q. Did you visit the police station very often that weak? 

A. Yeah. 

0. How often? 

A. All week. 

Q. What lengths of time did you stay there on these days that 
you went to visit the police? Do you understand my 
question? 

A. Yeah. 

Q. How long did you stay there on theae particular days? 
A. About five hourn. 

Q. Five hours on each day that you were there? 

A. I don't know. 
Q. Who were you talking to there in the pc/ice ntetion? 

A. nacIntyre. 
Q. Sgt. MacIntyre. Sgt. MacDonald - 
A. Yeah. 
THE COURT: 

Stop for a minute. What haD this got to do - 
MR. ROSENBLUM: 

I'm not going to bring out convernetion. 
THE COURT: 

There wee nothing brought out - 
MR. ROEENBLUM: 

YeN, the police officer tebtificd that Msrehall was there 
at the polices Etation. That's all. I'm leaving it at that. 

BY MR. ROSEFEILUM: 

Q. Now did you sttb Snndy Seale? 

A. No. 

Q. Or lay ha.-.dt on him of ary kind? 
No. 

BY YR. (Croes-E:mm.) 
Q. Mr. Narohall, were you up around St. Joseph's Dance that 

z%-aning? 
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A. No. 

Q. Were you up around in the area of the hall? 

A. No. 

Q. Do you remember meeting Mr. Pratico? 
A. No. 
Q. You don't rezerber reeting him? 

A. Didn't see him. 
Q. You didn't see him on George Street? 
A. No. 
Q. Did you at the corner of Argyle Street and George Street 

invite him to go down into the park? 
A. No. 
Q. Didn't see him at all? 

A. No. 

Q. Lnd did you know Mr. ?ratio? 

A. Yeah. 

Q. How long had you known hin? 
A. Six monthe. 
Q. Tell me, did you have any dirpute with Mr. Seale in the 

vicinity of the dace hall, St. Joroph's hall, that night? 
A. I wasn't there. 
Q. You weren't anywhere near there. So therefore you didn't have 

cny dispute vith him that night? 
A. No. 
THE COURT: 

Where is this? 
MR. MacNEIL: 

St. Joseph's Bell or in the vicinity of the hall. 
BY J. MacNEIL: 

Q. Now tell,ms, sir, you say you vent dcwn into the park and 
you were etareing vt tha footlYrid;e of the park? 

A. Yosh. 
Q. And you heard thezo men call out? 
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195-  DONALD MARSHALL,JR., Cross-Exam. 

A. Yeah. 
Q. And up you went to Crescent Street righ:above the 

footbridge there? 

A. Yeah. 

O. Is that right? 

A. Yeah. 
Q. There is where this incidenttook place with these two men? 

A. Yeah. 
O. And then you ran for help? 

A. Yeah. 

Q. Tell me, didn't Miss Lerris see you on Crescent Street? 

A. I met them somewhere there. 

Q. No, that's not my question. My question is this, didn't 

Mies Harris - you know Miss Harris, the lady who gave 

evidence here in court, and Mr. Guahele 

A. Yeah. 
Q. Did you hear him in court here today? 

A. Yeah. 
Q. Did you hear him say th,_11,  uare walking along Crescent 

Street and they saw you? 
A. Well I might have meet them there. 

Q. Are you telling me no': that you were celled up to these two 

e'en from the footbridge? 

A. Yes. 
Q. And that is when the incident took place? 

A. Yeah. 
Q. Well all right, how could you have met Mies Harris - 

A. I don't know where I met - my mine, blacked out on me. 

3) Q. Oh, now, there is a blackout in your mind is there? When 

did this blackout take place? 

A. After he stabbed me. 

Q. After ha ebbed you. All right, after he stebbad you, but 

you were not injured when Mice Harria %ins telking to you? 

A. No. 
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Q. All right then, when did Miss Harris and Mr. GuEhue talk 

to you on Crescent Streot? Can you explain that? Take 

your hand down from your mouth and explain that. 

A. I met them on the road. 

Q. Pardon? 

A. I net them on the road. 

Q. I'M sorry. 
A. I met than on the road. 
Q. You met them on the road. Well then these two men - you 

were up on Crescent Street before these two men called you 

up from the footbridge, is that no? 

A. Pardon. 
Q. You were on Creocent Street before theue two men called you 

up on Crescent Street? 

A. No. 
Q. Well what road did you meet Mies Barrio on? 

A. I'm not sure. 
Q. You're not sure. Do you know where Croecent Street is? 

A. Yeah. 
Q. Are you familiar with Crescent Street? 

A. Yeah. 
Q. Was it on Crescent Street that you met them? 

A. Yeah. 
Q. Pardon. 
A. Yeah. 
Q. Well all right now, what I'm trying to drive at - take 

your hand down frcm your mouth, please - what I'm trying 

to drive at is this, you and Sandy Seale took a walk to the 

creek and you got to the footbridge which separates the 

creek that in down in the middle of the park - you know 

where that is? 

A. Yeah. 

3 

F 



167 

7- DONALD MARSHALLI JR., Cross-Exam. 

Q. And that is where you were when these two men balled you up 

onto Crescent Street? 

A. Yeah. 
Q. Now had you been up on Crescent Street before thet with 

Sandy Seale? 

A. No. 
Q. All right, then. As you walked up to these two men that 

called you when did Miss Harris see you? 

A. Well there were four of us there I gueas. 
Q. Did you hear Miss Harris say that there was one other person? 

You heard her giving evidence 4 n court yesterdey? 

A. Pardon. 
Q.. Did you hear her giving evidence in court yesterday? 

A. Yes. 
Q. Pardon? 
A. Yeah. 
Q. Did you hear her say that you were alone except for one 

other person and didn't know whether it was a man or a wonan, 

because they were standing back away from you. 

A. Did she say one? 
Q. Yes.My recollection io that she said there wao one other 

parson there. Take your hand down from your mouth and 
answer my guection. Now tell me, did you give a light to 

Mr. Guahue? 

A. Yeah. 
Q. All right then. Where were these two ren that you're 

talking about that looked like priants at the time you 

gave the light to Mies Harris? 

A. They were on the sidewalk. 

Q. Near you? 

A. Well from where we were at ay a the two men. 

Q. Well toll re, sir, you diZn't nention it to my learned 

friend. You raid thet these teo men called you up from 
the bridge up on to CreEcent Street? 

A. Yeah. 



168 

911-  DONALD MARSUALL,JR., Cross-Exam. 

Q. And that is the first time you went up to Crescent Street? 

A. Yeah. 
Q. And they asked you for a match, cigarettes, something, and 

then they said, 'is there any women around' and said, 'yes, 

there's lots of them in the park' and this is when the 

knife came out and the action took place? 

A. Yeah. 
Q. You didn't mention anything about Miss Harris, meeting 

)) Miss Barris on the road or Mr. Guehue? You can't explain 

that away can you. 

A. I met them. 

Q. I know, but when? 

A. I can't remember. 
Q. You can't renumber. All right, now would you look at 

Exhibit 5 - can you read a plan? 

A. I don't know. 
Q. WU you take a look at Exhibit 5. This is a plan of the 

creeks in Wentworth Park. Now I will show you an area 

0) called the southern corner of the map or southern end of the 

drawing, a marking called, Bandshell. You see that there? 

A. Yeah. 

Q. Do you know where that is? 

A. Yeah. 
Q. All right. At the other end of the creek there is, between 

the words Wentworth and Creek, there is a bridge is there 

not? 

A. Yeah. 

Q. That is the footbridge? 

30) A. Yeah. 
Q. And that ic the footbridge cn which you were standing when 

these two men called you from up en Creecent Street? 

A. Yeah. 

Q. Pardon. 

A. Yeah. 
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THE COURT: 
lie is not talking loud enough. 

MR. MacNE/L: 
All right, I'm sorry. You will have to speak up much louder. 
You hold on to that plan. I will get another one. 

BY MR. MacNEIL: 
Q. Now, sir, these two men called you up from that footbridge, 

which is between the two creeks, one mentioned Wentworth and 

the other creek - there is a portion there called bridge, this 

is a footbridge that you say you and Scale were standing on? 

A. Yeah. 
Q. And these two nen calicd you up to Crescent Street? 

A. Yeah. 
Q. And as you walked up from Crescent Street, you took the walk 

leading onto Crercent Street eve},  from that bridge? 

A. Pardon. 
Q. You took the walk away from that bridge,,the portion - you 

took the walk, the gravelled walk, up to Crescent Street 

did you? 

A. Yeah. 

• All right, that would put you up on Cressent Street on the 
poaition of the map whe-e it is varked 21 feet in width - 
the road in marked 21 feat in width - is this not true? 

A. Yeah. 
THE COURT: 

I didn't hear his an:wer. 
THE WITYESS: 

Yes. 

BY MR. MacNEIL: 

O. Th&t is where it is and that is where ths slaying or stabb- 
ing took place, is it? 

A. Yes. 
O. Now can you tsll r2,n1r, - would you mark that map with an 

"S" whir s y01 C;1M3 on to Crt!vssnt Strlot from the bridge 

and whsre thf.s ,:lvent Lock ploe? Wuld you put an 'S.  

there? 
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A. (Witnens complies). 
(Shown to the Court and Jury) 

Q. This is where the stabbing took place? 
A. Around there. 

Q. Around there? 
A. Yes. 
Q. Whereabouts did you meet Mies Harris? 

A. Around there some place. I don't remember. 
C. Pardon? 
A. I don't remember. Around that street somewhere. 
Q. Well now you just want up to the top of the street to the 

point whore you mLrked "S" did you not and this is where 
the event took place? 

MR. ROSENBLUM: 
He didn't say that. 

EY MR. nacNEIL: 

Q. That is where the two men were and the events took place, 
is that not so? 

A. I said around there. 
Q. Around there. It certainly eatn't up on the map which is 

marked "X" - where the letter 'X" appeare. The "X" is 
there. All right, Mr. Marshall. 

A. (No xerponse.) 
TEE COURT: 

I didn't get an answer. 
MR. MecNEIL: 

I didn't get an answer. I geve him lots of time. Are you 
going to answer? 

THE WITNESS: 

What? 
AY MR. V4eNt:L: 

I will withdraw the question, My Lord. 
Q. Ie thet where the otzbbil.g eccu.:red wItre you marked the 

exhibit vith the 3ettor "S": 
A. I erid around  
Q. In that cv..xa right :.nto the pA.th where the path loins 

Croccent Street End your memory in blnrk as to your meeting 
v5th Nr. GuchlIn ane M;TE 147r-eig 7 
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Q. Do you remember holding Mies Uarris by the hand, while 
Mr. Gushue lit his cigarette? 

A. No. 
Q. You don't remember that. Do you remember giving Mr. Gushue 

a match? 

A. Yeah. 
Q. Pardon. 

A. Yeah. 

Q. And where were you when you gave him the match? 

A. I was with him. 
Q. With him where on the plan? 

A. I forget. 
Q. You forget? 

A. I was on the street. 
Q. It was on the street but the only place that you cams up to 

the street is 'Lere y,-..Nu marked °S" is it not? 

A. Right there, I said around there. 

Q. Around there, I realize that, but that is where the path 

joins on the street. That is wh!?re you met these two men? 

A. Yeah. 
Q. Pardon. 
A. Yeah. 
Q. And you didn't go up the litreot or down the street after 

meeting theme two mcn before the foray took piece, did you? 
A. I met Terry Gunhue. I gave him a light. 

Q. Where did you meet him? 
A. I don't know. Can't rom,7rber. On tho Etrest. 
Q. Whereabouts on the etrzet? Would you care to mark on that 

plan where you met Mr. Guahue an Miss Harris? 

A. Don't rem-mber. 

THE COURT: 
He vaid he dial-it know. 
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III 
MR. MacNEIL: 

Be said around there. I'm sorry, raybe I missed that. 

BY MR. MacNEIL: 
Q. You don't know where you met them. Now sir, did Sandy Seale 

fall immediately to the ground when he was stabbed in the 
stomach? 

A. Yeah. 
O. And was he still there when you camc back in this car? 
A. Yeah. 
Q. Wheshe fell? 
A. I'm not sure. 
Q. You're not sure of that. Why eren't you sure of it? 
A. Well he put the knifl in hiD and gct me. I had to run. 

Q. I know. Take your hand down, plea. When you came back 

to find Seale - you saw Seale fall? 
A. Yeah. 
Q. When you came back was Seale ciUll where he fell? 
A. No. 
Q. Pardon? 
A. No. 
Q. Where was he? 
A. On the middle of the road. 
Q. On the middle of tha rd in the vicinity of the area you 

rarked "SR? 
A. Around there. 
Q. Arcurd the area on vhich you markod "S"? 
A. Yes. 
Q. Could it popcibly have le.a.n up in the arca cppcsite the 

building :narked Grtsn BIli1din7 Central Lpartmentef 
A. Wait a minl;to - 
THE_copRT: 

What's that7 M. Mrch=11, what did you say? You were 

sekgd could it p-Dnaibly have be:.n around the place called 
Gron Croas.rnt Apnrtn7.nts. Wht in your answer? 

r3,1 
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A. Yes. 
BY MR. MacNEIL: 

O. Your answer is yes, it could have been. So these men they 
called you up to Crescent Street and you went to where 
they called you from - 

, A. Pardon. 

Q. These two men beckoned to you or called to you from the 
park and what did they say to you? How did they call your 

(10) attention? 

A. They said,"Oh you guys, got a cigarette." 
Q. They hollered that down to you? 
A. Yeah. 

Q. Now wer3 they in front of the apartments, Gresn Apartments? 
A. Apartment houre - 

Q. Apartm2nt house, Green Building, Crescent apartment hous9, 
when they hollered this to you? 

A. No. 

Q. Where were they? 
(20) A. Around hero. 

Q. On the point marked "S', is that it? 
A. Around here. 
Q. Did you walk anywhere with them? 
A. We were walking around, moving around, 

Q. Moving around and the conversttion took place there, moving 
around the vicinity of the position marked "S"? 

A. Yeah. 
Q. And al/ the time you were on Czeoeent Street, those two 

strange men that you hadn't lean before were in your 
(30) presence? 

A. Yeah. 

Q. Aod Szndy Scale vas in your pres*nca? 
A. Yeah. 
Q. So there were four of you there? 
A. Yes. 



174 
-204-DONALD mARSUALL,JR., Crous-Exam. 

Q. And you can remember that Miss Harris came along? 

A. Pardon. 

Q. You can remember that Miss Harris came along? 

A. I mot them on the road somewhere. 
Q. But the four men would be with you, the other three men 

would be with you, the four of you together? 
A. Yeah. 

Q. Did you hear them say anything in their evidence here in 
(10) court yesterday that they were aware of only one other person 

with you and that they didn't take any particular notice of 
that person go as to tell whether it was a man or a woman - 
did you hear thcm give that evidence? 

A. Yeah. 

Q. What? 

A. Yeah. 
1 Q. Did you hear her givt evidence tht ycu held her hand? 

A. Yeah. 

Q. So this all took pl-c  baforc the stabbing, did it? 
(20) A. No. Yeah. 

Q. After you finishzd thc whan did I.ou htve the conversation 

with the men who looked like pe.e.sts? 
A. Pardon. 

Q. When did ycu heve the con..erration with the men that looked 
like prle3t2? 

A. We were talking t th6m ani mot thtm two and gave them a 
light and ca .rs back. 

Q. Do you nan on th pn F.:(.hibit No. 5, tilt! letter"V? 
A. Yeah. 

1  (30) 4. Written on the road cnd it is mxt to the figure 21 - "E". 
.B.  is hire snd "S" is here-. (Mr. Me.cNeil shows to the Jury) 

MR. MNEIL: 

I'm ecing to have to re.ly  on my recollection, Ky Lord, but 

I believe I am eorzcsct and aay that "flu is marksd on the plan 
where thLt. boc:y w locat?d. (Marklngo on Plan chocked) 
(Dibc:u(iEon heLwzzn CoLncc.1) 
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MR. MacNEIL: 
Sorry, My Lord, I am now adviped by Mr. Pratico that he 

put the "B" on the plan indicating where he walked, turned 

off and walked up to the railroad and walked along to the 

point marked X. "X" it the bush behind which 

Mx. Pratico says he was hiding, My Lord. 

BY MR. MacNEIL: 
Q. Let me see that arm again. Pull your sleeve up. That is 

where you see the wound is about throe inches. Just let 

the jury have a look at that please. 

A. (Witness complies). 

Q. Would you turn your arm around end 522 if there is any 

other wound on your arm? 

MR. ROSENBLUM: 
object to that, My Lord. The witncs5 is being asked to . 

show a specific part of his body and I don't think he has 

to expose any other part of his body except that which has 

• relevance to this case. 

R. MacNEIL: 

That's an arm that has b2en put into e:chibit, if Your 

Lordship pleases. 

MR. ROSENBLUM: 
No, it hasn't 

MR. MacNEIL: 
It has been referred to and on exhibit. It has been 

referred to by my learned friend. If he is entitled to 

refer to one portion or a particular part of the arm, surely 

it is within the right of croza-exemination to look at the 

whole arm to see whsthtr there are any other cuts or bruises 

or marks of any kind. 

MR. ROSENBWM: 
There's been no Evggestion, 1.1,  Lord, of any other brttses 

or marks. We've had mtdical testimony from two nurses, 

from three doctors and from other witnoeses and the accused 

himaelf and he hes ehown the part that ha says was wounded 
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and which has bepn referred to by the medical people. He 

doesn't have to expose any other part of his body at all. 

THE COURT: 

Well the rule with regard to body, physical matter, is 
different from verbal as you know and he has answered your 
question. Perhaps you will limit youreelf to that. 

MR. MacNEIL: 

Thank you, My.Lord. 

BY MR. MacNEIL: 
Q. Tell me, Mr. Marshall, were you wearing jacket, exhibit 

No. 3, on the night in question? 

A. Yea. 

Q. Is it true that when you got down to E:ookland Street or 
Byng Avenue, after running that distance that you showed 
your arm to tho poople dovn there Lnd there wan no blood 

in it? 

A. There wa,s Wood on my arm. 

Q. There was blood in it. Did you hear Mr. Chant say there 
was not any blood in it, when you howed it to him? 

MR. ROSENBLUM: 

That's not borne out 'ey the evidence, My Lord. Mr. Chant - 

and I challenge a referchce to the court reporter that Chant 

said very ehortly after he first looked at the wound, blood 
wau seeping from the Ne-e,ead. That'e what Chant said. 

MR. MacNEIL: 

I asked the witnees if when ha first shewed his arm to 
M. Chant - I fo,:gat y wcrding now - no Wood in the wocnd 
at all. 

BY MR. MacNEIL: 

Q. Did you hetrO4r. Chant Lay that in his evidence? 

A. He said a ccupls minutes later. 

Q. Now did you hear the nurse, Vrs. Harris, I believe, Mrs. 

Davis, the nur3e. who admitted you to the hospital say there 

was no sign!: of blood in the weund? 

A. 1%.!s. 
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Q. Pardon? 

A. Yeah. 

Q. Did you hoar the doctor say there was no sign of blood in 
the wound? 

A. Yes. 

Q. That it didn't bleed? 

A. Yeah. It bled. 

O. Pardon. 

A. But when I got down the hospital it wasn't bleeding. 

Q. Well wouldn't the doctor be able to see - was there any 

reLlson why the doctor couldn't SDC where it had bled if 
there was any blood there? 

MR. ROSENBLUM: 

This is argumentative, My Lord. 
MR. MacNEIL: 

No, it's not. I'm arking him if thre is any rcason why 

the doctor couldn't sec the blood, if there was any in the 
cut. 

MR. ROSENBLUM: 

That's for the doctor to say, not the witnces. This is 
argument, My Lord, for the jury. 

THE COURT: 

Mr. Rov971blum, he has conOderable leeway on cross- 

examination. Let him co ahead. 
BY MR. MacNEIL: 

Q. Will you sneuer my queetien? 

A. A girl gave me a h&nac-Irchief. 

O. Pardon. 

A. A girl gave ms a handkerchief to wipe it off. 

Q. A girl save you a hanO.kerchtef? 
A. Yes. 

Q. Whore did this girl give you the handkerchief? 
A. On Byng Avon. 
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. Valet did you do with the handkerchief? 

A. I don't know. 

Q. Now tell me when you cam back up to Byng Avenue with 

Mr. Chant and the other man, the driver of the car who was 

unknown, did you keep to the back of Mr. Seale as he lay 
-N on the ground? 

A. Yes. 
Q. You stood there where he couldn't see you, when you went 

(10) back to the scene? - 

A. Be was all curled up. 
Q. Yes, that's right, and you stood in such a po3ition that 

he could not see you, isn't that correct? 
A. Well there wils noboOy else there ac I ran to a houso. 
Q. I thought Mr. Chant wa3 there administe=ing to the deceaued? 

11k. There were people there. 

Q. Pardon? 
A. There were a few people there. 

Q. Was Mr. Chant with you? 

(20) A. Yeah. 
Q. Was anyone else there? 

A. The driver. 
Q. Did the driver get cut of the car? 

A. I don't know. 
Q. Take yvIr hand down, p1-e. Who was there besides you and 

Mr. Chant? 
A. The driver. 
Q. Did tha driver get out of thc car? 

A. I don't know. 
(30) Q. Didn't he just drive on after you got out of the car? 

A. I went to a house, called the ambulance MEP 

Q. You want oiractXy to C. haute did yo!.? 

A. Yeah. 
Q. You didn't go around Er. Seale? 
A. I ran up where he Wth and - 



1 1 5 - 
-209-DONALD MARSHALLIJR., Cross-Exam. 

Q. Tell me - I want you to think of something Mr. Marshall. 
Isn't it a fact that after the stabbing you started to 
run towards Argyle Street? 

A. No. 

Q. That's not so? 

A. No. 

Q. Did these men attempt to follow you? 
A. I started running. 

10) Q. You started running? 
A. Yes. 

Q. Did they attempt to follow ycu? 
A. Well I looked back. They ran behind the house. 
Q. They ran behind tlie houses. Why did you not go to a house 

to ccok aid, assistance? 

A. Well I wasn't going to take a chance going back. 
Q. No, but there were purity of houses between the portion 

where you marked "S" - there is 1-2-3-4-5-6-7-8-9- houses 
along that street: 

20) A. If I'd went to the house they would've come after me. 
Q. Who would have coma after you? 
A. The two men. 

Q. Were they following you along the street as you were running? 
A. A few feet. 

Q. They were running after you were they? 
A. Well a few feet, you knov. 
Q. Bow far? 

A. Just across the street. 

Q. Across the street and then they stopped? 
30) A. Yeah. 

Q. And you had run from across the street to the position where 
you markrad "S" - you had 1-2L3-4-5-6-7-8-9 houses, that you 
could have gone to seek assistance? 

A. I couldn't run into a house. 

Q. Well, run into a houue and knock on the door. I don't maan 
trash it down. 
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A. By the time somebody comes up, I'm liable to be dead. 

MR. ROSENBLUM: 

What was that answer, please? I didn't hear the answer, 

My Lord. 

THE COURT: 
What did you say? Take your hand down and keep it down. 

THE WITNESS: 

I told him I didn't run to a house because they would 

0) have come after me-. 

BY MR. MacNEIL: 

Q. Then sir, there are a number of houses on Byng Avenue? 

A. Yeah. 
Q. You didn't go to any one of those? 

A. No. 
Q. Pardon? 

A. No. 
Q. And tell ma, these stitches that the cicctor put in your 

arm, who rcmoved thera? 

:0) A. I did. 

Q. Why? 

A. They were on there too long. 

Q. They were on there too long7 

A. Yeah. 
Q. And whose opinion wao that, that1;our opinion they were on 

too long? 

A. Yeah. 

Q. Mat? 

A. Yeah. 

10) Q. I can't h.lar. 

A. Yes. 
Q. Bow long did you leave thzm in there? 

A. Fifteen days. 
Q. Did you a:A to :ice a doctor in that tire in order to get 

the stitches rcve.2.? 

A. Ee ha was ocmil.; p but he dizIn't come up. 
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Q. Did he eventually come up? 
A. Didn't come up. They were coming out anyway - falling off. 

O. Do you remember Dr. Virick saying that he did go to the 
hospital or up to the County Jail to remove the stiches? 

A. Yeah. 
Q. When he got there you had already removed them? 
A. Yeah. 

Q. Tell me - no, I won't ask that question. 
The next day did you go down to the home of Mr. Pratico? 

A. No. 
Q. Saturday morning? 
A. No. 

Q. Sunday morning? 
A. No. 
Q. You didn't go down to his home on Saturday or Sunday? 
A. No. 
Q. Do you know where he lives? 
'A. Yeah. 

20) Q. When did you go dcwn after this incident? Take your hand 
down please. 

A. Sunday evening. 
Q. Sunday evening and you hadn't eeen Mr. Pratico since when, 

before that Sunday even:Ing? 
A. Sature;ay? 
Q. Since Saturday, well Saturday after the events took place - 
A. Yeah. 

Q. The day after - well I understood you a moment ago to say 
you didn't see him Saturday? 

10) A. You said Saturday morning. 

Q. I said Saturday morning. 
A. I saw him Saturday afternoon. - 
Q. You saw him Saturday afternoon? 
A. Yeah. 

Q. Did you cede eeyone on the railway tracks that evening? 
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A. What evening? 
Q. The evoing of the 2Cch day of May, 1971, when the stabbing 

was taking place? 

A. No. 

BY THE COURT: 
Q. Did you say you went to see Pratico on Saturday? 

A. I went by his house. I met him on the step. 

Q. On Saturday? 

A. Yeah, and Saturday. 

Q. And Sunday? 

A. Yeah, 
Q. You say, "I went hy Pratico's hoise Saturday afternoon"? 

A. Yeah. 

Q. And Sunday? 

A. And Sunday evening. 

Q. And you ay "I nct him" - where? 

A. Over hiE hpuEe. Fiv 

Q. On Saturday where did you reet him? 

20) A. His place. 

Q. Were you insidei 

A. No. 
Q. And on Sunday wh2re did you meet him? 

A. His houna. 

Q. Inside? 

A. No. 

Q. Outside7 

A. Yes. 

BY MR. Mtcni711.: 

(30) 
- 

(30) Q. Now I shcw you c:Khibit No. 3. Do you ac.e a small cut 

approximattAy half an inch long on thatasevo? 

A. Yeah. 

Q. How did flmt ccIt 

A. I dan't 

O. Do you a a nrinbur of superficial cut z on this sleeve 

rnferred to by the ;loyal Canadian Younted Police - would 

you loYy: at it p:Laa-a? 

LO ) 
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3- DONALD MARSHALL,JR., Cross-Exam. 

A. Where? 

Q. Pardon. 

A. Here. 
Q. No, that's not a superficial one. That's a lengthy one. 

There. 
A. He said cuts or what. 

O. Cuts, yes. 

A. I don't see no cuts there. 
0) Q. Ragged or sharp slits or something. All right, never mind. 

Now tell me do you see where this sleeve was cut? 

A. Yeah. 
Q. And then it was ripped? Not cut but ripped. 

A. It was cut right around here. My cousin cut it right here. 

Q. With what? 

A. A knife at Merbertou. 

Q. Up at Membertou? 

A. Yes. 
Q. Tell me, did you hear the R.C.M.P. officers saying that that 

20) bottom portion of the sleeve wac not cut but that it was 

torn? 

A. It was cut. 
Q. I know there was a cut there, I realize that but getting 

down to the last inch of it, it wan torn. 

A. Be might have torn it. It was hurting my wrist. 

Q. Tell me, was there blood on the front of this jacket? 

A. Yeah. 
Q. Were you near Sandy Scale after Scale war stabbed - 

A. Pardon. 
0) O. Were you near Sandy Seale after he was stabbed?' 

A. I was near him. 

O. Pardon. 

A. I wag near him. 
Q. Were you nnar enough to him t get blood on your clothing? 

A. Vo. 
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.4- DORALD MARSHALL,JR., Croes-Exam. 

Q. Of course you have never seen thcae gentlemen before or 

since? 

A. Who? 
Q. Theee two gentlemen you talked about that looked like 

priests? 

A. No. 
BY THE COURT: 
Q. Mr. Marshall, I didn't get what you had said. You saw 

two men. Two men and one asked for a cigarette? 

A. Yeah. 

Q. Speak up. 

A. Yes. 
Q. "I gave them a cigart.'t%c and light." 

A. Yeah. 
Q. Now they were from Menitooa? 

A. Yeah. 

Q. Who said that? Pow did you know? 

A. I asked tham where thay were from. 

Q. And they said one or tRo of tImm Wa3 frcim Manitoba? 

A. Yes. The old fellow. 
Q. The old fell, said thoy were from Mand_tobt. Then I have 

hnre, "I a-id you look like priests." 

A. Ycah. 
Q. IE that correct? 

A. Yeah. 
Q. Then 'h:t did the young.fr mnn gay? 

A. "Ws are'. 
Q. "We are." Nov then, thln what? 

A. I don't un3crptund,  

Q. The younger mcn Laid, 'We are."- and who spoka then, the same 

one? 

A. FIrdon. 
O. Who wont on to uay tht they didn't like - 

A. C,,lotlr,11 - 

Q. The yo.2nger or ti ,z olilc? 

A. The older. 

Ii 
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215- DONALD MARSHALL,JR., Croes-Exam. 

6. The older man said what? 

A. We don't like niggere. 

Q. We don't like niggers or Indians. That's the older man 
said that? 

A. Yeah. 

Q. And then what happened? 

A. He took a knife and he drove it into Seale's stomach. 
Q. He took a knife from where? 

A. His pocket. 

Q. Out of his pocket tnd drove it into Scale's stomach. 
A. And turned on me. 

Q. "Turned around to ma" 

A. Swung the knife at mt. 

Q. Swung the knife at me ° - 

A. I moved my left trm. He cut me in the left arm. • 

3:05 P.M. COURT RECESSED TO 3:15 P.M. 

3:15 P.M. JURY POLLED, ALL PRESENT 
BY THE COURT: 

Q. Mr. Marchall, there is one gvestion I want to put to you. 

You say that you ware at Pratico's home on Saturday afternoon 
and Sunday evening. 

A. Yeah. 

Q. Did you know on Satuzday that ?ratio° had been in the park 

the night before? Th. night, May 28, did you know when you 
wore over at Pratico's hot a that Pratico had been in the 
park the night before, did you know that? 

A. You mean on Friday night. 
Q. Yee. 

A. No. 

Q. On SatulAay when you vilia-= cwx at his homs, at that time did 
you knew that ms.n htd been in the park on Friday night? 

A. No. 

Q. You didn't? 
A. ro. 
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-216- DONALD MARSHALL,JR., Cross-Exam. 

4- You didn't know on Saturday, nor did you know on Sunday 
that he had been there? 

A. No. 
Q. But you were over to his place on Saturday and Sunday? 

A. Yeah. 
Q. And you were talking to him on each occasion? 
A. Yeah. 

( THE WITNESS WITHDREW ) 

(10) MR. ROSENBLUM: 

May it please Your Lordship, that's the case for the 
Defence. 

3:18 PM. COURT RECESSED 
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Statement of: Donald MARSHALL, Jr. (B: 53-09-13) 

No. 1997, Dorchester Pen. 

Statement I 21 

In 1971 I Vas convicted of the murder of Sandy Seale in 

Sydney, N.S. At this time I was seventeen years old and living with 

my parents on Membertou Reservation. / guess you could say I was a 

bad young guy. I drank a lot and generally hung around. / was picked 

up by the Sydney City Police on several occasions. I was questioned 

a lot by John MacIntyre for things like knocking over gravestones, 

dynamite caps and was kicked out of Wentworth park. MacIntyre didn't 

like me as I wouldn't talk or confess to these crimes. 

On the night of the murder I was not with Sandy Seale until 

around midnight. I was with Roy Gould, Pauline Bernard and some other 

woman. We came from Halifax and arrived in Sydney around 9:30 P.M. 

Artie Paul, Roy Gould and I then went to the Liquor Store. Artie and 

I then went to Terry Tobins on Inter Colonial St. From there we went 

to the Keltic Tavern. I left the Tavern alone at roughly a quarter to 

ten or ten to ten. I walked from Dorchester St. to George St. in the 

area of Wentworth Park. 

When I arrived in Wentworth 'ark that night I enter the Park 

on the little path that runs off George Street. I remember seeing Sandy 

coming down the Path that runs from the little store on George Street 

that would be Mac's Dairy. Sandy and I met in the center of the park 

on this path. I remember Sandy telling me he came from the dance and 

he said he was heading home. I think this is when Bobbie Patterson came 

down from behind the bandshell. Patterson was very drunk so put him 

under some bushes so the police wouldn't get him. I recall asking 

Patterson if he knew us as he was also stoned on acid. He said he did. 

I asked Sandy if he wanted to make some money. He asked how 

and I explained to him we would roll someone. I had done this before 

1 

myself a few times. I don't know if Sandy had ever rolled anyone before. 

We agreed to roll someone so we started to look for someone to roll. 

The first time I saw the two fellows we later dended to rob was on the 

George St. side of the Park. The short old guy I now know as Ebsary 

was dressed like he came off a boat. He had a blue coat over his should-

ers. My memory is poor on just how we got over to the Crescent St. side 

./2 

KM.' CAP( C 237 (1 , 7$ fl..34) -029 451. 
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Statement of: Donald MARSHALL, Jr. 

cont 'd 

Statement 0 21 

of the Park but I do remember seeing Patricia Harris and Terry Gushue 

and giving Terry a light. Sandy went over and talked to Ebsary and 

the other guy. The three of them would be maybe 20 yards from 

Patricia, Terry and I. 

I then walked down Crescent Street to Sandy and the two guys. 

We talked about everything women booze about them being priests and 

hinted around about money. The two guys started to walk away from us 

and I called them back. They then knew we meant business about robbin 

them. I got in a shoving match with the tall guy. Sandy took the 

short old guy. I don't remember exactly what was said but I definitel 

remember Ebsary saying I got something for you and then stabbing Sandy 

I let go of the guy I had and Ebsary came at me. He swung 

the knife at me and I held the knife off with my left hand. The knife 

sort of caught in my jacket and I pulled free and ran and felt blood 

running from the cut. I can't describe the knife and Sandy fell and 

stayed there. I ran across the bridge and ran into Chant. I told 

him what happened. I met people coming from the dance and we went ove 

to where Sandy was. I remember going up to a house and asking a guy 

to call an ambulance. A girl gave me a kerchief to put on the cut on 

my arm. 

I definitely did not stab Sandy Seale I saw Ebsary do it. 

When questioned about this I did not mention that Sandy and / were 

robbing these two as I thought I would get into more trouble. I never 

told my lawyers or the Court I just thought I would get in more troubll 

I felt bad about Sandy dying as it was my idea to rob these guys. I 

knew Sandy but not real well and its to bad he died but I didn't kill 

him Ebsary did. I am willing to take a polygraph test to prove I am 

innocent. I did not stab Sandy. / gave the Police a statement when 

it happened and a week later I was picked up by MacIntyre he didn't 

question me very much he said he had.two witnesses to say I did it and 

locked me up. 

Jr. Marshall 

Witnesses: Cpl. J.E. CARROLL 12:39 P.M. 
S/Sgt. H.F. WHEATON 

RCIAP/tRC C-237 (1 75 7530 21 029 4529 
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82-04-06 

STATEMENT OF: Cst. Joseph Andrew MACDONALD 

On the night that Sandy SEAL was killed, there was a dance 
at St. Joseph's Church Hall on George Street in Sydney. 
That evening Linda MANN and I left the dance before it was 
over and walked to Wentworth Park. We walked into the park 
on the path and sat on one of the benches on the side of the 
water closest to George Street. We were there a short time 
when Junior MARSHALL came up and there was an old fellow 
came up too. Junior MARSHALL asked me for a cigarette and 
I gave him one. The old fellow, I took him to be a drunk, 
was wearing a trench coat and a hat. I can't recall seeing 
his face. Linda and I were about to leave when a group of 
4 or 5 people came up to the bench, I can't recall who they 
were. Then Linda and I walked back up by the dairy and 
headed towards Linda's hore on Ankerville Street. 

,471  , J. A. MacDonald) Signed 

KM, COPC C.237 0/75) 7530 21-029 4521 
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MOVEMENTS OF ALEXANDER (SANDY) SEALE 
NIGHT OF 28/29 Mayt  71 - STATEMENTS ATTACHED  

SEALE attends dance at St. Joseph's Hall, 
George St. Sydney. Due to crowd does not 
get in but remains in area: Statements of Donald 
NOSEWORTHY, David NOSEWORTHY. 

SEALE leaves the dance at approx. 11:40 P.M. and 
proceeds to park enroute to bus station on 
Bentinck At. STATEMENTS: Alana DIXON, Keith BEAVER. 

SEALS meets MARSHALL and they agree to rob 
two men one tall one short,observed in Park and 
on Crescent St. 

Patric HARRISS and T. GUSHUE come along so SEALE 
detains EBSARY while MARSHALL gives GUSHUE a 
light. 

MARHSALL returns to SEALE, EBSARY, McNEIL and 
conversation plus robbery attempt. 

EBSARY stabs SEALE and MARSHALL. MARSHALL runs 
away. 

SEALE is discovered lying on road by Robert 
Scott McKAY. 

MARSHALL returns with CHANT and summons help. 

SEALE taken to hospital, dies 8:00 A.M. 29 May 71 
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11:00 Hrs 
82-03-02 

STATEMENT OF: Melvin Keith BEAVER 
P.O. Box 400 
Baddeck, N.S. 55-09-10 

On the evening of 28th May 71 myself, Lana DIXON (not sure of 
spelling), Karen MACDONALD, and Sandy SEAL left a dance at 
St. Joseph's Parish on George St., Sydney just around midnight. 
SEAL was going to catch the bus for Westmount at the depot on 
Bentinck St. DIXON and MACDONALD came with me to my parent's 
house on Richardson Ave. I'm not sure where SEAL and I split 
up but it was either on George St just before entering the park 
or by the bridge in the park (walkway) separating two small ponds 
on the George St. side. The girls and myself walked up to Cresent 
St. after going through the park, down Crescent, up St. Bentinck, 
and down Richardson. I'm not sure how long the girls were at my 
place, maybe ten to fifteen minutes, and then they left. SEAL 
did not come up to my house because he wanted to make sure he 
caught the bus for home. I believe it was the next day that I 
went to the City Police after hearing what had happened. They 
didn't seem very concerned at the time and that is all I had to 
do with them. 

Trying to recall who I saw around the park area, only one person 
comes to light. One man was sitting on a park bench on the George 
St of the first pond to the Band Shell. We would have passed him 
on our right. He seemed to be asleep but I'm not sure. I do not 
recall seeing - anyone else. 

M.K. Beaver 
Baddeck Hwy Patrol (Signed) 
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STATEMENT OF: David Blair NOSEWORTHY, DOB: 13 AUG 1955, 
223 Windmill Road, Dartmouth, Hfx. Co., N. S. 
469-5747. Taken at Dartmouth Det. on Wednesday 
the 24th of March 1982 at 14:50 hrs. 

Ten years ago when I was about sixteen I attended a Rock dance with 
Gay DIXON, Colin MACDONALD and Sandy SEALE. The dance was held at 
St. Joe's Hall in Sydney, N. S. The dance took place in the evening 
and I remember it was warm outside but I can not recall the date. 
Gay DIXON and I left the dance early to hitch hike home. Nothing 
unusual had taken place at the dance. Sandy SEALE had met a girl 
and he stayed behind, I recall he was going to catch the 11:30 bus 
home, I don't recall where MACDONALD was when I left. DIXON and I 
walked to the corner at Kings road and we got a lift home, I cannot 
recall who drove us home. I never saw SEALE again, I was told that 
he had been stabbed and-  was in the hospital but I never saw him 
again. 

Q. Where you in the area of Wentworth park on the night SEALE 
was stabbed. 

A. When I left the dance I walked along beside the park to get 
to Kings road but I never seen nothing unusual in the park. 

I don't remember we never seen nothing when we left the dance. 

Wit: B. E. ROBINSON, Cpl. Signed: David B. NOSEWORTHY 
82-03-24 1515 hrs. 

191 CONTINUATION-SUITE 
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CITY OF SYDNEY POLICE DEPARTMENT 
CONTINUATION REPORT 

192. 

CASE No. Stabting-F.tandy Seale -e 

int'rviewou till following LJ/S 
••• 

On kay 3Oth - at We LIAQa 

hlsawarthy, ag4 15, 110 
Dixon, ao 16, llt,5 Oietioou: 

Fairhaven Drive and WI 
Oda, 4-Ismant: 

   

Lift dance at 11 
tmJunt ail the 

stamp on rknoly 
D. Non.lwprthy 4. 
else tl cal it. 

i;;). i5tr, Flt t  

;Ca - tim two af us gat tha has fw. 
i4lanade. 6.j1xon stated be draw a fake 
71G1 04,  hmr,A ailt; on his own; and also on 
istr orsu hip own, or tot 12iukaz1 soatbody 
Sandy WWI turcad awly by the kolice. 61a1n9, 

hde Gown tha tai d from us. She was 81on3. 

Jure 1-1171 - 1ntorviewad r acss  Cotie, a44reSs - 4.ZU Coorgs t. 
ts a :apart rcicPivad fra.c. r.:. John 

tIllownsy wan tn4,t wus in Alntwortn rdalk aria 
*35 61111 St A ttnl. .!!!rtmliad "ntie's body anl Fni:no 
torn !s.arks on nin buck. ht indicated to us tnat ha 
had fallen down tne stairs at his home witn th3 taby 
.zarriaga at L.-312u1 3t. arid tUs is wat na4pJned 
t) hs bLa4. A st32y wtif!lulc; 133 tr. 
(11finit1y not qtrt lurVz on hls back as reported. 

1.11••••••••••...M.M. 

31, 1971 - Intrview.hd rithbe+avir in regard to Alarms 
'Uixon's story an4 the ualy cnan6.; that i Iowan inA.J stary 
wan that they were talking with Sandy Seale leavini th! oan't 
anz: tieut ha walaed down G?orGt St. wit :1 trm - ti:at 3.cldy dil 
not entPr the itaric at that time. he tept on dJva George by 
himself. Th3 Dixon girl stated that L:andy walkad thrJubh Lid 
Park in bar statem(..nt but w,.nt 3V r th3 bank to tha 
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CONTINUATION REPORT 

%GE SUSJECT CASE No. 

    

    

June 2, 1971 - 6;30 P.M. 
Statement of Robert Scott kaoltay, age 16 yrs.,residing at 

U25 Fulton Avenue, Westmount,C.B. 

I was at St. Joseph's__ Danes Hall last Friday night. I was with 
Debbie McPherson, /Celtic Drive and left the hall about 11:45 P.m•  because she wanted to get the north Sydney bus borne. We walked 
down to Wintworth Park. We were there for 5 to 10 minutes; so we 
waited up on to Crescent St. She noticed Sandy Seale lying down 
on the roadside. I want over. I noticed it was Sandy and I 
asked him what was the matter. Be told me he was stabbed and he 
needed help. I told her to go get • bus and I ran and tried to 
find a person to help me. I ran across the iark up to Polletto 
and 1 found a boy named Livingston from Bast Bay. He was with 
a girl at the time. So we ran back dowa through the pa rk and 
up to Cresoent St., but by the time we were getting up to him 

a car slowed down and a Narshall boy got out. Junior said I was 
with him and he showed me his arm and so I told him we should go 
to a house and call tha polies. He said Mo. So I talked to his 
and bath of us went to a house there and I said "Call the Police. 
Jr. Marshall showed this man his arm. When we got back from the 
house, 2 police cars arrived. 

So the Dalice questioned is and told me to leave. I went home 
with Bruce Butt from Westnount. I met him at Harris' corner 
after I left the scene. 

*. Did you ask .41nlor Marshall who stabbedthem. 
A. les, he said • man with glasses and • younger man with him. 

Jr. said the man with theeasses stabbed Sandy and said that 
is for you Buddy and then Jr. said he tried to get away and 
be stabbed him in the arm. 

Signed: Scott MacKay 

By: Sergt.Let. J.F.kaclntyre 
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M ar 50, 1972 

Statement of Albans Disons  age 15 yrs; residing at 1158 Westmount 
Road, C.B. 

I went to the dance Friday Night at St. Joseph's Mall, George et., 
Sydney with Karen McDonald, Trinity Ave. 

we left St. Joseph's - myself; Karen and Keith Beaver about 11:40 P.M. 
we were weloing down toward the Park (Wentworth) and Sandy Seale oame 
behind. The four of us cut down into the park. I was going to catch 
the bus on the other end. tares, I and Beaver cut across the bridge 

to Crescent St. and over by the Court Souse where I stayed on the 
Min Rd. waiting for the but to come. Beaver went home. Karen stayed 
with me until the bus came. 

Q. where did Sandy Seale go 
A. Sandy did not go over the bridge. Ha went up over the bank to the 

tracks - that is the last I saw of him 

Why did UV go by himpelf at this point. 
A. Hs told u was 'ling up town to get a bus 

Did you see anybody els/ in the park 
A. Just one man wearing something light sitting on • bench with his 

head down. Be vas tall, we passed by his. 

%. oas Sandy with you then 
A. Yes 

q. Did they speak 
A. No 

Signed: Alarms Dixon 


