JOHN PRACTICO

A.

Placed at the closing of dance, St. Joseph's

Hall, approx, 12:00 M.N. At this time stabbing had
occurred and witnesses BarbaraFLOYD and Sandra
COTIE aware of same. PRACTICO does not mention
same, follows girls down George to Argyle Sts.

Did not go up Argyle Street. Attachments 1 and 2.

Donald MARSHALL Jr. states he saw PRACTICO on
29th and told him the version of the two men
and their escape in a Volkswagon car. PRACTICO
and MARSHALL drinking together.

30 May 71, PRACTICO interviewed by Chief
MacINTYRE. Places himself by court house,
sees assailants running from scene escaping

in a Volkswagon then runs home. States he

saw MARSHALL between store and dance hall
completely ultra-véres to statements of FLOYD
and COTIE. ATTACHMENT #3.

4 June 71. Second interview by Chief MacINTYRE.
States MARSHALL and SEALE tried to entice him
into Park. Hides behind bushes, sees MARSHALL
SEALE face to face and MARSHALL stabs SEALE with
no other people on street,then runs home.

PRACTICO harrassed by Indians about giving
evidence. Advises Sherriff, Defence and Crown
that he did not see stabbing, then takes stand and
says he did.

Dr. MIAN, Psychiatrist, has been treating PRACTICO
since 1970, diagnosed as Schizophrenic, exhibits
itself by continual lying and desire for limelight.
Completely unreliable witness at time of trial 1971.
Admitted to N.S. Hospital between Preliminary and
Supreme as well as after Supreme Court. No
indication Defence aware of same.

Interviewed by Cpl. CARROLL, states he lied
on the stand, did not see the murder.

Of all persons interviewed who were in the Park
at time, no evidence of PRACTICO being there.

In tracing path of Seale and Marshall through
witnesses, there is no indication that either
subject saw PRACTICO.



CITY OF SYDNEY POLICE DEPARTMENT -
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bay 30, 197

Statexnt of John Pratico, age 16 yrs.,rasiding at 201 Bantinck
Ste ,Sydney

Friday night | was at =t. Josoph's Lance, J[ left t:er2 around
12 robo 1 ssen Junior Murshall end Sandy Seale betwsan ths

8tord end dance bull, . was talking to them. Thay wantid me

L3 wulk tarough with them. 1 saic mo, 1 went aown argyle Ct,
and want over Crecscont Ste 1 was over by tha Court houss when
4 blerd & scream, J looked. 1 seen 2 fellows running fros tha
diraction of tle screaming., 1Thay Juzp:d ipto a white volkswagon;
tlue 1ic. and white nd, on it, Una had a brown eordroy jackaet -
€'S dark complaxion; hiavy set, Thsa othar grey suit acout 6 ft,
tall; Lusky; red swoater -like a pullover, 1 started t> run homa,

«¢ Lid you s38 the Volkswagon sinea
Ae. NO. 1 Baw the £ fellows twics last rnight walking aiar thy park,

«s» «14 you s3e thnm at tnc dacce
A. Yes, 1 8200 thim walking around, Bobdia Rybrrt Pattarson said
thry ars froam Toronto Suints Choicy XK Bik? Gung,
signad: John rratico

F.-I-, 3thi e 6 r’.L‘ll
Lreteiwt, Jol.xacintyrs




CITY OF SYDNEY POLICE DEPARTMENT 16
CONTINUATION REPORT

l SUBJECT | CASE No

June 4, 1971
10:45 A.M.

Statement of John Louls Pratico, ege 16 yrs.,rcsiding et
201 pentinck St,,Sydnev,

Last Friday nicht I weat to ths dence et St, Joszph's hell,
J.crge St,,5r7daey. 1 vent with boboie Cnristm2s; Donald
Gordon end I mat Zoo Jones from Alexander St. there, He gave
me money to =2t in., his was sbout ¢:70 P.M. 1 was at the
‘ancz till socut 10 or & te 12, Thes 1 welked out bv myself.

izt Deneld esersiell £vi Se2ndy Sesle. we wszlked to the
cf Arcyle St. Leoscla ssid Jonn come down to the Park
uch veice, 1 se2ic No, 1 wesnt down Argyls St. and cver
ent 3t. I w&és w-1lkii- on the perx side., I seen S2ndy en.
d on tue other =zise of th: bride- sicpped. I did not pa:r
cttontion e them., 1 zeit welkisz for thie trecks. On

2 tracks, L stoppead w. -re I sriowed you. Then Dou2ld .ersncsll
nc Scndy Seele were up whi-re the incldest neppened., 1 hizerd
ancy sav to Junior, vcuv crezv indien &anc thea Junior celled
nim & black vasteard. uliey wsre stanaing at this time wiliere tac
incident hazcened. ‘thov were still arguing. 7They were talkisg
low. 1 could 7ot make cut whet they were saying.

<,. which wayv was Sgady Scele facing

A, Facineg tne trecks

w. which wey was Donsla wsarshell facing

A. The street

«. XMOIXZX®X® HOw close were tnPV

A. Arms length

~. whet did vou see or hear next

A, I did nct hear. 1 Jjust seen Doeld riershell's hend going
towards the left n31d side of Seale's stomach., He drove his
hend in -tuimed it and pulled it back.

<. whet havrened tren

A. 1 seen Sandy fell to tne ground end Doneld Mershall ruaizing
up vrescent St, tovards argvlie St.

N LITTHER = e Be fmmee
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e ¢ kY

---co1tiqued - pege 2

ws whet did vou do

A. 1 run home ug =:=ntinck 3.

.+ were vcu stanting con the track 2t the time Sandv Seagles
fell to tre fround

A. Yes, 1 was.

~. #NY were vou stan’inz there

A. 1 was drin%ing 2 pt. of Deer

«we WES Tr:re envbedy 2ls=2 erouna tne scene

A, Nopody - not £ acul

«. DUiC Seele scresm wnen 103i2la tersnsll struck him in toe
stomach

A, He scre2me. - £21

. How lons 4id wvcu vnow 32176y Scele

L Oor 5 veesrs

how lon: aid v~u 10w Lcisld Jr. wersnsll

Since last sumier

.. Lid vou ev.r cusrrell with either ooy

A. NO

Lo wePe 7o t2]1vinc tc 33n~v Seales t the dsnce

A, Yes outside shot 1C:2C 1 .4,

.« TOW f2r cway woild Voo 07 from S2adv Sezle aad Doneld

#7rshell whsn tiev were ¢n Jrascent St.

20 to 4C ft.

how 1o07. were tnsr stancing there

Ap~ut 10 minutes. ‘Yhev were arguing over something

How 1s it you did not come down where they were at

1 wes scered

. Did thev notice vou on 1 he tracks

. I den't kmow

. «Nuld tREXX there be 2nv obstruction between you and Sandy

Seale zud Dinald mershall when you were on the tracks from

them seeinz wvou

Bushes bstween th=m and me - blockinD the view on tnem,

1t wes easier vor me to see them.

Lid vou see Donald marshell since

Yes, Seturdav or suaday.

3";'

m ‘l.

p 87 W

L]

Pal B Rl - B

=

| b’ &
-

Signed: John Protico
syiSergt.Let.d.F.mecintvre 11:30 A, - Sgt.let.wn.Urouhzsrt,
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=118~ OCIN L. YEITICO, Diz. E:am.

JOHN L. PRLTICO, kcing colled, came ferward.
EY MR. MacNTIL:
What is your age, ir?
MR. PRATICO:
£ix%aan
~—THE COURT QUESTIONID MR, PRATICO)
TAT COURT:

e e S ——

Thia ycung mun 3¢ of zye and hag an eppreciation of thy
(10) eignificance znd natvrz of an oath. I am satisfied that
ke should be mviorn.
HR. MacHEIL:
Thapk yeou, Ey lcrd.
ZOBN L, PRATICO, bring dnly sworn, test’fiad ee follove:
RY MR, MacKDTIL: (Dir. Exam.)
Q. What L¢ your Jfuldl rane, giz?
A. Joha Le2wie Fratice.
Q. ¥here do you Yive? *
A. 20) Dantinch Strezt.,
(20) Q. That'a in 2h» City ef Svansy herxa?
A, Yes eir.
Q. Ceunty of Cap2 Eratyn, Trovince of Nova Ssotiz. »nd ycu
ware prayent in couzt zinza this tov:m orenzds
A. Yan,

Q. Until you were wweudel av a witas=sg in thie case a feyy
rdvwites wuv - vhen I 2y a few niautes 496, whan Hig
Loxdahin crdered r
¥hen you lelt (D6 acunt room @12 yoio discuss thls cors

with anyiau?

(20} 2. Yes. .

Q. With vieca¥ -
A ¥Er, Xhatler,

[ |
i

- . T e T
"f LA 'Jvl : > ‘.:r e
e - A - 3 1. < - : o x
J“ A “1!( LEE Ve t Wf - o ‘-”u:’:, I.’.j“t - 'u;'_s‘ at ! -..‘..:';: < I}fr:o
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-119- JOiN L. PFATICO, Dir. Ex:am,

(20)

MR. ROSZRELUHM:

A little lcuder, plecase.

WITNESS :

BY

Mr. HMarghall.
MR. MaqEEIL:

Q.
A.
Q.
A.
Q.

A.
Q.
A.
Q.
L.

Q.

With Mr. Donald Marchall,Sr.?
Yesa,
The £z2+her of the accused?

Yapr £1ir.

And ar a result of thie converce%ion that you had w:

Dornzld Marshalil, wvhat did
¥nattczxr -

c.C.o,

5%,
Viznit z=nd osked Mr.

Rhsttar,

vou do?

Sinon rolicitcor for the dzfence’
Lavyai.

Yes, lawyer.
Nao,
Mz.

That weeg cftcr eo

; : g .
you ond My, N

LA ]

F2cDenalsd.

THE CCUET:

P P

MR

I -

MacHNIPTL:

SIFRSIPS

Thara's & prrpoet in thieg, My Ioxd. X7 leazned
X

purfecily

12 COURT:

2.

Ie thia ran o tell cbout vhzt hanpensd?
later,

Bls2¥ ST

BETLIWA Lot e nita .

That w114 b

P o o
Gomiang Later.

TEs COURT: ;

- T TR e 3 - L ¥ -
LHe obug dager. (X daon't Kaew. T think, M=
i * o~ = e ‘. - g ew ) ra ol
oo Bles T R AEPS - 2l YOUSaUAE Lo Bk

s Intive and

B

.
1
-

o

2% wa kid Lare -
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-120- JCHN L. DPRATICO, Dir. Yram.

(2.0}

%0)

Well, Ky Lord, i
to -

THE COURT:
Proceed with the

would warrant my

quagtioning. Sco

of thzt night.
MR, M3ZlEIL:

hs Your Lorxd=zhip
THE COURT:

e

n view of the time elemnznt, I won't bs akle

cvidence of - I have nothing before me the
lictening to whet hae becn up to novw your

proceed with thz guestioning of ths ecvecats

plersen,

I will cive YyOu every Opportunity if neceacary to bring up
vhat happonad today.

EY MR. MNasNZIL:

Q. Do ycu laww Dona

hR. Yoo glr.

Q. Lo ycu erex him hare in court teday?

A. Yes.

13 Pawvehzll, Jr.7

Q. Ferld yeu point his out 4o the court, plecce. Let Che

reeord indicate
ree him or the 2
A, Yee.

Q. Whera?

thz witnemg points to the accuuad. Did yeu
8th day of Moy, 19717

A. By Wzmatvorth Park. .

Q. And wherze dld vo:

A. Jp by 8%. Juuzph
Q. Ur by 8% Jzsopn
L. Arcund that eirana
Q. Who wver with Lin

ho Jandy Rede,

Qe Did you lisow S=nd

L. Wes, I aid.

m - . [} Lo T

Q. T2l an, I'r. 2r&
5

itk Soxkee pI T

¢

tliac, whit 61ié you Je wher you joadmsd wp



-

[ A

(10)

(20)

(20)

- JCHN L.

FRATICC, Dir., Lxan.

Q.
A.
Q.
A.
Q.

Do vou kiiew the sircctz in tho clzy ef Sydneyy
Yes.

There'c 2 érugeztore there cn
Corner Gaoxge and Argvle.
Gecrge &nd Argyle. Tell m2,
if arything?

They waa% down in tha park.

=ir, what tock place therc:

N T went the other way.

Q. Wnich way 44c wvou gc?

A. Argyle t9 Trascant,

Q. You wond vp Argyle St. To Cresz2n: Stxe2t?
A, Yes £lr.

Q. Then where did you go?

4. I went over Crescent, Cowrn Czezsoat Strowt, es fax as the

railvey 4racks, there on the relluzy tracke and vent up
bening a went and Bat

Luch and 1 atayed down
n

Lre bushes where I yvas
ELtiing.

L, I wouldn®e Riu,
C. I bag your p=yion. .
A. I wevléa't krew vhat time &4 was, What I'm thirking, it

wovld L2 11:30. cuswsier Lo tezlive.

I woulidr®4 knew fer

L 71
“szehall end Sceale txlkisnz,

Ao '3 oanld
§4 gogpesd Allen Thoy Weks &2GIANY.
THE DGR
ST FrEatey
T E=ntR beor poad X
LyEE WETHRZD
TL Fersiad il Svor weztrargeing.
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-1322- JOBN L. PRATICO, bLir. Lyam.

Q. I'll show ycu plan exhibit No. S. 2re you famillar with
this plan?

A. Yesn.

Q. Would you point out plezse where on the exhibit 5 that you
gRaw the two gentlemen,

A. There. This wculd be the drugstore.

Q. You'll Lave to speak up loud now.

A. Thie would ke the drugstore here.

(10) Q. Louder, ple&ée.

A. I went dowva this way here.

Q. Down Argyla Street?

A. Down 3Argyle o Craescent and corme up here ard stoppad around
here,

Q. Stopped in the area marked "X" on the plan.

A. In that arez.

Q. Steppoed in the area marked "X"™ cn the plan. (Shown to Jury).

A. Tell ne, b2fore ¢hie evening Gid ycu kncw Donald Marshali?

A. Yas.

{20) Q. How long did ycu kncw him?

A. Known him ever gince last sunmer.

Q. Did you Sundy Scale?

A. Yes sir.

Q. How lonrng did you know Sandy Senle?

A. A couple of yezrs.

Q. When you got bechind the-buah, you say you were at in the
park there theat you pointed out at approx’mately the point
rarked "X" cn the plan, waht did you obaseirve if anything?

A. I reon Sandy Scule &nd Donald Mexshzall talking, more or

(3G} lege seennd like they were arguing.

Q. Did you recognine then at that «ine?

- K. Yeze.

Q. Were there any strect lichts in that aree?

A. (Inaulikrle rsrponce.)

G. Take yovyr hard duwn,

A, Yzsg, cir,



)
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(10)

(2€)

(20)

23

JoiN L. PRATZICO, Dii. Exam.

Q.
A.

Q.
A.

Q.
A.

i\l

A.

And you could reccrnize then at that time?

Yes.

Vhat if anything did you eee tham do?

Well trey stood there for a while talking and arguing and
then Marchall's hand come out, hie richt hand come out
like this -

Yhat éo you mezan this way?

Cone ovt like that, you know, &nd plunged scmething into
Seejc's --like it was shiny 8nd I =

Pardon me. You'rs confusing me. The hand came out of his
pocket and, you sgaid somethirg about finy. Now hLow does
that connect in there?

Well it imoked 1like & shiny object. Come out this way, vou
know.

What Gid he do with the shiny cbject? .

Plungad it tcwards Seoale's atorach.

into whose stomach?

€sale's.

Vhes did Seale do?

Be feil. 2nd that's tha last I gacn.

What did you do?

I started runninc. I run up Bentinck Street.

2né tell re, can you tell me what Donald Marshall,Jr.,
the &ccurad, was waaring the night he -

He was wezring a ysllow jacket or shirt.

And wae he wearing that when you first saw him up at St.
Jocaph's Rall? ‘

I1'm not sure now. I can't romember that.

Where did you remember him wearing the yellow -

In tha park. '

Pardon. )

In the park. ‘

I will show you erhibit No. 3. D> you recognize that
exhibit?

Yeg 2Lir.
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-125%- JCHU L. PRATICO, CcoSn-EXiJl.

(10)

(20}

(30}

10:00 A.M. NOVEMBER §, 1971 CCUXRT PROPERLY OPENLED
10:00 2.M. JURY FOLLED, ALL PRESENT
MR. PRATICO RESUMED THE STAND

BY MR. KHATTAR: (Croas-Exenm.)

Q. Your friends call you John?

A. Yen.

0. I'll call vou John. Dc you remember May 27 of thig year?

A. I think it was MNay 28.

Q. I apked you if you remeaber May 27, of this year. Do you
remamber that date? : '

f. YeB.

Q. You do?

L. Yes.

Q. Ho¥ old arc you, John? ‘

A. Sixteen.

.Q. When weoe you sixteen?

A. December. Lezsi Decanber.

0. This poct wmonth?

L. do, last Cecembcr.

Q. Septerker cf latt year?s

2. Decerber!

Q. Do you drink intoxicating liguor?

h. Yes.

Q. Vere you drinking on the 27th of Fazy this ycar?

h, Yes.

Q. ¥You wera?

A. Drunk.

0. Tou were Crunk on that day. Oa the day previocus to that,
the 264k of lay, wew2 you ariniiing on that Gay?

i Ho. ,_"

Q. Well the Gey afear the 27th, the 28th of Hay, were you
drinking?

Lo Tcsz.

0. Mrre your Sruank on thab day tao?

e Ted.
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(10)

(20)

(20)

JOiL! .. PEATICC, Cro2r-IiEni.

Q.

A.
Q.

A.
Q.
A.
Q.

A.

Q.
FR.

Did you go to a dznce O the evening of the 28th of
May?
Yes.
You pretty well remanber do you the 27th cf May of this
year?
Not pretty well.
Just se# well ac vou remenber the 28th?
The s&aTe.
About the parz. Did vou see Donald Junior Marshall, the
accused, on liay 27 of this yzax?
ot the 27ih.
Did you pec him on the 2eth?
MR. MecNETL:
Can't heer him.

TEER | WITWEES:

BY
C.
A.
Q.
2.
Q.

A.

A.
Q.
2.
Q.

Q.
i,

¥ prid not on a2 27th, ro.

BY MR. KHMTZAR:

Did you sez him on the 26th of May?

I can't remember.

Wnen did you las% ses him before May 22 of thie year?

I think it was the day before.

That would be May the 27th. Now you're correcting your
¢vidence are you. I asked you originally 4if you had szen
Donald Marshali,Jr., the accused, on May 27 and your first
ancwer as I recall, was, no. Now what is your answer, did
vou see him on May 27?2

Maybe I did. I'm not sure.

You're not pure. But you caw him at the dance on Xay 282
No:

Oh, yjou didn't eccs Lim at the dznce May 28. You say no?
Ha. )

Did vou cea him outside the dance hall?

Not nsar the dance hall; down the rssd. I believe it waa
him.
Wzwa yoa trllding with him

-

I'm ~ot sure if it was him cr Yot
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-127- JCIM L. PRATiCO, Cresno-Iutcwm.

(10)

(20}

(30)

Q.
A.
Q.
A,
Q.
A.
Q.

A.
Q.
A.
Q.

Q.
A.
Q.
k.
Q.

Thin wag on May 287

Yes.

137172

Yes.

Approxirately what time was it?

I wouldn't know the time.

Do you heve any indication - &ny knowledgs of the time
of any of the cvents of May 28, 18712

No.

Were ycu :lck at the dznce on May 28 -

Sick?

Sick, rumsick?

Liquor sick, yes.

Were you taken into the washroom and givern some help by
nome of ycur friends?

Yes., ’

You don't recall that time eithsr?

No, my'mind =

Was it out near the area of St. Joseph's Hall, icp that
the place wnere the dance teoox place?

Yes, St. Joseph's Hall.

Where ic St. Joseph's Hall located?

George Strcet.

On Cottayge Roaag?

I wouldn't know the r»oac.

You dsnft know Lhe road., Is {ut come Glefance from
flanitworth Park?

A little distarcze.

Apprxoximately vhat dlastance iz 1t?

I woulda't kucw foT cuze.

How lang would it ¥2ka2-you to walk, rormal walk, from
St. Jysaph's Hall to Ventworth Park?

Acout £ive minutes.

Di3 you aes Oecar - Sancdy Seale a% the dance on thst
a¥oeniag?

Yoz,
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-129- JOIMN L. PR.LTICO, Crove-EMNIN.

(10)

(20}

(30)

Q. Did you rec him cuteide the dence hall? Vhen I cay
darza hall, I'm referring to St. Joseph's Hall.

A. No.

Q. You diérn't see him? But my rccollection is you told
the Court you caw him later with Donald Marshall, Donald
Junior Mareghzll?

A. That'a what I said.

Q. They were walking tcgcther on Ceorge Street -

THE COURT: |

Just et him anaver. Mr. Khattar, until I hear hie
znewer,
MR, KEATTAR:
HBe had answerxed, My Lord, prcbably you didn't hear nim,
TEE COURT:
What vwoe it?

THE W1TNESS:

— e - St

I paid I rav him. I supposedly zeoen tham but they wero
on Georga Straect.

BY Iox, JJUITIRS

Q. You hLac¢ nean then or George Stxaac. Vheze on George
Streoti

A. Just as you con: GIv¥a, YOu come down from the danese hall,
St. Sovsph's Hall, you cola GIwn fxzm Ot. Joseph's Ezll
you know -

Q. Tonethax? -

A. No. Hera's how it is. I walked over from St. cJoca2ph's
¥s23il, ¢h, mz, &ndi I cowe Qcwn ~ I wouldn't know how far
1t 4g, raey » rowuy, and I mut them and I walked o far
end 1 vané cdown Argyle Streat.

Q. Lot m2 g2t it clzoply. You wvalked which way, on what
Atrest Cid oy wall £i0m St. Joszepa's Hall?

A Tros Gogroo Stroai vhst stToet Afd yon wnLF

&: .;'_‘-":'l_,-:!_.
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=128~ Joix L. PRITICO, Co0Go~Eilil

(10)

(20)

{30)

Q.
A.
Q.
A.
Q.
A.
Q.

A
Q.
A,
Q.
.
Q.
A.
Q.

Q.
A.
Q.
E.
Q.

Q-
A,

Q.

rgyle?

Yco.

Where did you rce Mr. Scale and lr. Hershall?

Up the road on Georgyo Street.

Up the roaé on Gecrge Strect?

Well on Gecrge Street, like =

Do you knov where Pollett’s Drucetore iz located on the
corpar of Gacrce and Argyle?

I think that's the name of it, ves.

w2g it thare -

We walked that far -

You had wclked thzt fax?

Yean.

Bsfore you 3aw them?

No. I czen them 2 litte Dbefors thut. .
well whore wore they? Uere thay on the other side of the
sptraste?

No, they were can the sare nide cf tha street. .

O0n thz samn sidz2, waze they alz2ay thzt intersection of
Axgyle und Croxga?

Wsll ycu know whore Azoyle and CGeodzge are, COne off -
poa't apx mo the guactions. Just angwer them,

¥ell they were on ths other sica of it, ycu know what I
maan, 13ke Rravlo &nc Geonrge, p:-gyie cuts cff Gecrge and
they were on the other, off the intersection =

Thay wire accozf that interszecticn?

Not whia I ezen then firat.

They had ot crosred tha vireet?

They hid not cropecd.

wall vhat distzncs wonld gepardte you and them when you

paw then?

n't knov.
2 The scme dimionce ae eeparating you ané me?

Might ke a little mui2.
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=130~ JO!IK L. PPATICO, Crorz-Lxzi.

(10)

(20)

(20)

A. Yes.

Q. Did you have them under obsesrvation for any particulir
length of time after you £irst saw them?

A. Not at that time till I got dcwn.

Q. Did thaey rcma’n together until gorms timz later thas c;cning?

A. Well I wouldn't kaow that. I left thom. I woulén's know.

Q. Vell then, cdo I take it you didn't %alk to thrm?

A. Oh yeg, I acld "Hi" to thea.

Q. You sgnid "EL" to them where?

R. By the park, just kefcre you get o the purk, you know.

Q. Beicre youx come to tha park?

A, Ye=r.,

Q. Was thert on Ceorge Strzzt, Argyle Stiroet?

A. Cecrge Street, and Aravle Streczt, I belleve it woe then.
Gz2crge Strezt end Axagyie. ’

Q. Znd you gaid "IMi" ¢o thom?

A. Yes, I think it was then two. I'm no%t sure.’

Q. You're not sure it wos thex:?

A. No.

Q. At that pdolnt whit diztancs wvould bs goperating tha two of
tken, the zane dictanza gepareting you and wmz?

A, Mo, I canf¢ remombeor (hat,

Q. You car'e ronstthoar thal?

A. Ho.

Q. VWere ycu cicser 0 them than the £4zat tinz you suy than?

A. I thipk I vru.

Q. Ysu ware., 2re thore lichis on Cedrgy Sireqi?

A. Yan.

Q. Wzg the sirecoat woll 1llzhitsd?

Ao Pretty wall.

Q.

A.
Q-

Ien't tase vhavs vepsuyr lichte -~ you krow wvhel & vezrnw
licht 1872

Lo,

I=za's trat whrce thoy're a2t - 2lg y2llow Lights rhirins on

£53 mnvaeundy
2
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(20}

(30t

A. I'm not surz 1f they're yellow lichte or nst.
Q. But it'e well lichted?
A. Yes.
Q. Your conversation then with Mr. Marshall wue "Hi"?
A. (Witness ipdicates effirmat¢ively.)
Q. That's the extent of your conversation?
A. That's the extent, just that much.
Q. Ycu didn't 2lk to him sgzin until alout when?
L. I dida't telk to Dorald Marphall any moze.
Q. You didn't talk to Donald Marshall any mere?
A. Ncr Scale.
Q. Do you rercmler giving evidance before Judge John F.
MzcDon®:C7
o Yaeg.
0. Do yow rrxcab:x brdng arked thie cusction -
Eﬁ.mphchnsl~
OL%¢stden 1 Your Lsrérhip plezuer: until I fird out
whara, when, why and urder what circumstences. Thig
witnegs i@ entitls3d tc krcow if this wazs at the Preliminary
Hoaring or noct. I don't krow what it is.
MR, KEATITAR:
You 6on't. Dut I crked the wituecs and ha ezye hz rerexbars,
My Iord, My lersraed friend I'm rot concern:d with., It's

BR, Ieelsyl:
He nay hsve civen evidence muny times before Judge Jean F.

-

Jelopatd. &g Your Iovdszhip, i€ I undciatcood you reasding
the lew yonbeszaay, the witnass lizz to be ascusread wi.th
whkzn, whora, hew hs mais the statement.

PR, EENITAR: ;
Ir. the ifutesmeats ¢f Suil dlsalervre, My hord, I will aognalat

£ e ; P
PYe v iUmnee witlh Lhe ol SOsLoU.
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Q. Don't rerember tne dcte. Do you reoomber atving the
evidence in thz Prelimirary Inquiry concernirc thie
particular chargs Lefero Judge Jchn F, MacDon:ld?

A. Yes.

Q. In this court hcuze?

A. Yee.
Q. You rexsember thst?
A. Yes.

(10} Q. And do you renerbar being exemincd by my learnzd Zzriend,
br. Donald C. Mrmieil, Q.C., prelsnt in court?

7.. What do you mean? Do you mez2n Mo Mzcoleldl?

Q. Yer. The gentleman on whem I ﬁlace oy hzid.

}. Yen,

Q. Do ycu roxamber, question, peaaga 40.

"Q. Do ysu know Donaid Junior Marzshal1?"

A. Yes, I r~pzrnber 4hat.

Q. You rencrker thaxz queztion. Your anpcwer was, *Yen",
Ir that snzvwey coveesi?

(20) z. (Witnzes indicetes nifirzatively.)

Q. I'm geing to 23k you tie quections, giveu the grevtion
and give y=zu th» zacvers &nd I'm going to eck you if ycu
recmenbar the stotencent, guzstion ard cnaver = gerd I'm
going to &sk yeu If the an¥war you geves ia correct.

h. Yes sir.

Q. "Q. - Bewx Jzng have 37O haown hir? ADTGE & yeaT." L2
that annver corzext?

A. Yesm.

Q. The gquanticns o covrut. "Q. Do you 3a2 him in oourt

(20} here today? A. Yes.* And thea youvre zukei to »oint
him ovt in eoust. '
Woudd vy vesalh. 1o oid or AiAn’L?
A. I did.

Q. Teke yousiwnd aay Svon your mouth.pleasa.
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JOdN L. I'TaTICO, Creoao=Subs.

k.
Q.
A.
Q.

»
o
.

)

0

N o 2 -

"Did you ceo him in the late hovir cf the 28th of May,

19712" Tha cnswer war "Yes."™ "Where?®™ The answver,

"in Wentwortn 2ai1%." "Did you oea him befores you s2w hir

in Wentwcrth Par)k?" Anaswer, "I don't recall”™ Do vou
rezall that cuesticn and answexz?

I don't recall the quecticn and anaver.

Is the answer correct? - "I don't recall.”

I don't remcmber.,

You don't rumember that question and answer?
No.

I'll ccnms bick ¢o that later., "VWhere did you meet him in

Tlentworth P=ri?% 2Ansver, "I wznt up around Crezcent
Etruat. I wont down Axrgyle ovir to Cregcent Streat.®
Do you ramzmber that quection &nd angwor?

Yos,

Is thst coruecst?

Yes. .
Pardon m2, bziore you did that, - this is & questior p
=0 ynou. “Dié ycu sm2 D

reTembayr. ™

*id you have any conversation with hin?2. A, "I der't
rercaitber. I belleve I exzn him up on tha strect.”

Dz you zemenbar zhe guezticn and angwex?

Yes,

I= the sngis2y cuorrsct?

Yes.

"Whit noznei? Ansess, “George Stzeat.®

Do vou rcuemnstaz thot guertion and snnwer?
Yes.,

What v a3 thnft conveTs

Y

tion" - o vou raoagnber Lhas Gus

ut

cnald Mzrehzll?® 2rewar, *1 dan't
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vulice Lo J':‘lla-.i‘--" L T TR &
Q. You don't remember., I'1ll give ydu the annwer.

A.
Q.
A.
Q.
A.
Q.
A.

Q.
A.
Q.
A.
Q.
A.
Q.
A,
Q.

"Jugt talting, than I left him. I had a little kit cf
talk. Then I left him and went &own Argyle Stract.” -

that appears on page 49, quesation iz line 29 and the ancwer
ig line 30 - now do you remembar that cnawer?

I remember the &nswer.

You remember the ansver, So you say at thzt time on June -
1971, that the zncwer you gave it az I have r=aé tc ycu?
(Witness indicates affircatively.)

Now today, lir. Pratico, you say that you didn't éo arything
but say "di" to Mr. -

That's what I can rermecber what I sald.

That's whit you can rame=mber?

Yes.

So you did not talk with Mr. Marchall as I undaretzoad you,
until when, zfier lay 28, L9717 ’

I think it was on Saturéay or Surfay.

Now Moy 28 waes on & Friday? .
Yes.
vhat wvat yous corZision en Szturcay, May 2¢,; 19747

Scker.

You ware eobar. NoOw you 83w Mr. parsizll on that day?

I'm not sure if it wves Saturday or cunday- * wvac the day
the detectivag pizie” wa up.

Pardon.

The day Sy=. lccintyrz cent for ne.

hat?

Szt for 2.

Le cont Zor you?

Yes.
I ¢omtt kazw what diy thaet Wes.
Tt wag eitrer Suawdey or Surday I bellesve.

I suppose Sct. lMasIiptyre asent for you or wore than cre
cocacsion?
Toica 1% tae, ha2 sari for 12,
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Q. And you ¢=2lked wlth Xr. jlarchall, I tuke it, on that cay’?

L. Yes.

Q. In fact, Mary There3a Paul was thure, when you talkec
him on that day?

2. I don't think zo.

Q. You didn't talk to him with Mary Tha-esa Peul?

with

A. I talked %o him., I éon't remenber il she wao thers or not.

I kXnow I was talking to him. It was Sazurday cr Sunday.

(106} Q. You talked ro Mary Thoreca Paul s’ince kay 28, 1971, ¢€i

you?
A. Yes.
Q. What Lz your ancwar to that?
A. Yes, I @ida, I talkad teo her.
Q. Where a4G ycu talk te hexr; what dobts afcer Moy 287
L. I don't vmrzmber what dzy it vag. ’
Q. Was that or Saturday of Sundiay £xlilovrine -

A. No, I éen't kclieve.

(20} A. I éon't Ez2lizve so.
Q. How many days afeer May 22, LSTLY
A. I caa't zamnember thxt. I wvwow I was talking to her.
wszn't voo leng &10.

Q. Tt wasn't ked ionj, & couple of dzya afles bt vhat G2

L

‘ou den't penamozi?
C.

e
.
—

1
Q. Dic ysu tsll Muxy TherT:sa Pavl ¢hot Marzhatl Qddn't do

thoe stckbing -

(30} Coientica 4§ Yout Ioudahip plezus3, for the xogmoxd 4%
o - P ) L da  emysugy * ta L . L o] o S
L ':.": e . E .ﬂl-'_. P 2 " _.':"1 - ‘-h‘."‘- L ‘c-.‘.;.E ..{:'..-1-'.):1"..':- ‘\\‘-¢_L‘5.- mac.a ---,JI
viirzst,

MR, KF2ITAR:

Fzy I rormind Your Iandanis of jour owe veling Ln wilsh
pornitss e (39S wirtmstcion by omy dnnrocd A R O
ke, Ascarsi T

dn't

1t
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(10)

(20)

(30}

U]

THE COURT:
Mr. MacNeil, the situztion is not similar. It is not
eimilar. He 4is now crosz-exaﬁining the witneas as to
comething which tha witness said or didn't say. It is
not what sonmcbody told him. If he were auked, what did
Mary Theresa Paul szy - that would be different.

MR. MacNEIL:

Yes, I rcalize, My Lord.
THE_COURT:

I rade the ruling on that yeeterday.
MR. MacliEIL:

— .

—

I just vant my objection on the record.
THE COURT:

. — e T— e —

You have drawn tc his &ttention the place and th: time
vhere £hia converaa%icon took place.

MR. KHATTAR:
I'm going intb thst Gotail, My Lord.

BY MR. KHATTAR:

— . B .

Q. Where d;d vou pu~ Mxry Theresa Paul?
— s

A. Ch, the Gay I secn hor she was at my mace. She wea coniag

with Gordle Lywnsh.

Q. She wae with whom?

A. Gordi=z Lynch.

Q. Gordie Lynch. Vhere §3 your place, Mr. Fratico?

A. 201 Eentinck Stxeet.

0. That %% in the City cf Sydnzy, County of Czpe Bretcn,
Frovincs of liova Scotlal

A. Xcs.

Q. Wnils there, 0id you make a statenment ‘to her that Marshall
that 4z, Torild Jusior Fexehall, Cho tcovdad in thiz cass,

didn't “Ze the vialbbing?
A. I don'c Lencaber thaz.

Q. Az2 you prepvrcd to ray you éid not niaka the gtezsment?
2

-t o e .- 2 H B -~ - « T = kL

o Thmorend rowing T dLdn't n2ie At ITm o ul gaying T oz’ %
. A ke SRR R e e — e — —
TEREREAN

\ o

e l
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2.0)

(2C)

Os

A.
c.
A.
Q.

PrOTICO, Cooco~-Troam,

Weo therez zny paviiceian
m2kine puch & ctatzsont?
No.

There ign't. Do you know one Tom Chrisimasg?

Yes.
Did you

L aiul
A

k2 a staterant tc hiw

ThE COUPRT:

MR,

Now My, Rhatter, vou cannotl
ex am“ha*ic1 abzui a prcvious ot
hame tc bin the timc and the plaza.

RAATTAKR :

aten

— m—— i — A—

BY
Q.

MP.. .

hd

L[] ~ [ - L] Ll €

0 » O ¥ O P O

s o>

I propoee to do thet. I 2aksd <ha guectlior
_EERTTLR

Do you knew Tom Chalcimace?

Yer.

vhen Aid you evste him Zivst efter May 28 o2 ¢

I believea it waa on & Satirdiy.

Whsre 2id youv zes hin?
In Wentrorel Parz),

In Ventworth Pork’

Yen.

Fers you b o “hat ocencion?

Yeg,

Hag Iir. Cheoiaiwer wobos™ Oh el oscaticnsg

A. I baifeva go.

Q. Did yov telk wizh his?

A. Yes,

Q. Did you tel) Bin tlize bonzid Jeniosr Marainll
V fancy S-=ale? :

Ao ¥ma. 4

AT L olnEL

e -
el

L Your LiudelRilp pleasce,

ment unlezg you

wmd At

q'—--u‘.':h

& =
birbdes
g
hagla

rexeon why ycuo voulén't ronembor

quretion the witnece on czdzs-
»irg

ly.
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(10)

(20)

BY MR. KEWITAR:

Q. Did you g¢ive the cnewer as “"yes"?

A. Yes.

Q. Do you know Sheriff Jancs Mac¥illop?

h. Yer.

Q. Mr. Pratico, after you say you saw Nr. Marchall, the

A.
Q.
A.
Q.
A.
Q.

A.
Q.
A.
Q.

A,
G.
A.

accused, you say on George Street, where did you go?

Down Crer-ent Street, down Argyle to Creecent.

Was there znyone with vou? IR

No.

Did you cee anybody and talk with thar on that occasion?
No siz.

At any tim2 that evening of May 28 of ¢hiz year did you
talk with anybody whiie you wcre at the pavrr 4f yop wvere
at ventwzrth Park?

No, I dién't.

Did ycu g2y no?

Yer.

Did I uncarsterd you earlier in your evidsnze o say that
€ cf thir

o

you had keun Grirnking cn thet cay, +hat i3, May

Vhat time Aid youw cirxt to &xlirk on that day?
T Gon't Lnow. I tnirx it was rzvin or aight c'ciock.

Elyht o'cleck.
feven crx elght.

ceven c eight o'elock Iin the morning or svening?
'\-._____....-----...______"______________,..--—

Evening.

That Gid you £irst deiak on that av2niag?
T othdni It unn wWiDae

Uinzs = vhat kind of wvina?

’-——-—-—-'_' .

tovonty-four.

Feis mech 49 thet wins, o you Inow?

0 3
\'le. i

om

L3
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b TEA

JO:N

A
Q.
A,
G.
)
Q.
R,
Q.
A.
Q.

Lo
Qe
b

Tia Cxopo=Ezim,

ra

aia

I seat to the ligner rtore for i

waere vou gut that wine?

You #ent to the ligucr ntore fcz it.

bottle?

t.

Wzll I only - I Grenk half of it.
hm

Balf of Lt but hovw much io halfd
I woulda't krow.
At zaven co'cloc) you drank thes -
cleht =

cight.

aevan or

Seven oY vhat elce did y

How manyounces?

cu A&rink?

Brar.

:igﬁr- Lhow auck bzory did you drink?

Haybs bhulf ¢ Jozgs cuvarts I drapk ant viunto,
B%&E,Eﬂgﬂif“ cousrte :nd how many pinte?

trroe.

Lot

Twd CX¥

—— . —

Rbout twd or thrze pints.
‘—""___'—"--..________________..-—-—'—-.._,_

I daa't xoenamonis

=
=
L)
:

o LR

Con't Sesis e
Tava LDy §U0F
Gin, J den't o bame what they
youre falhidine hoot
18 Suisu 1000 P00 Bad S g
of ain?

S I
'I’E;n‘ﬁ g T T i oA
-.._,___————'-""___—__-FFP’ ‘
TeTE 1 Rians swre #oob% 00 LR
Lhah oo o Siwe Bedl

d'd you hzva thie
v,
NZe

Jez besy and wiae?

in

W o ma
TaioY
-

1.0

Bow mwuch wac in tha

gtvéf ig - leitOn ¢
n., nid youu bhavs
wing wheut ths
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A. I don't know if I drank gin or not. I don't know if I d-2n;:
gin.
Q. You vere drinking anything ycu could get your hande on wera
you on that day?
A. No.
Q. Or were you confining it merely to wine and beer?
A. Well I would've drank rum if I hagd 4%,
Q. If you had it when, what time?
(10) A. That night.
Q. That night, at what time that night?
A. I wouldn't know.
THE COURT:
What was that, vou1d what?
MR, KHATTIR:
"I would've drank anything if I )ad dt.
MR. ROSEMBLUM:

Rum -
BY ﬁR._hhATT%R-

(20} Q. Would you cive NHi: Tcrdsihdp the answer y>u were giving me?
BY THE COURT:
Q. You wouldn't have drank rum?
A. I woulid hzva,
Q. You wovld have drunir rum 4if yc2 hed had 44,
A. Yer,
BY MR.XMETIAR:
Qe bt what trire did jcu gzt zick in St. Jozaph'g Rallil’
A, I don'ts ke,
I Q. Wrz that dvat Zmas2lzlely befcre gaing %o ths parks
(3C) A. I don't krewe. '
\ 0 Q. You don®L rrioniisy ths%. [0 y0u XKuovy Donnld Joa?
| A, Yegn.
' 0. Did you zce him on ‘hat edcnirg?  lay %8, 19717
A. Yes., ¥s vore érinking tocgeth:r.
Qe Tom Fare Solning Pegsthag. LEC wow Jiise R Souss agwria
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JOIl L, 2RATICO, C-ooz_-E:cmn.

A.
Q.
A.
Q.
A.

,Q-

L.
Q.
A.
Q.
A,
Q.

A,
Q.
A.
Q.

F‘.

Qs
A.

No., I coa't te zmbe- really.

You don't ren:imber what?

Leaving together.

You don't remember Zceving the danca?

Tocether, I raid.

Do you remzmber lraving the dance?

Yee,

Do you reaombex the time you left the dence?

No.

You have ro idea of tha %ins at 2117

No.

Fare you weoaring & wrisiwatch ¢z = wateh of any kind,
Simz ploce of any kind?

Nec. (Wiinzse jJrilcates nagativaly}

Icu hava to sncwer "rowu® or "ac". Don't nod ysur houd

No.

I"r pot belng rnavt becausa it hac to get on the reeszd

Fop, vl ... g
vou say "yer® or

3
4
i
.
L]
{_-l
[

il o

kra yom progaved o say there vag aobody zhase?

Aa2". In auy evsak, you veal o the
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JOIN L. ¥r-WIC0, Crovg-iysn., 4‘L‘

Q. Wac tne f£act that yoa couldn't ser them bexsiuee you were
S —
so intoxicated?

A. Q&? t have bqen.

Q. Were yu carrying scma liquor on your pareon?
NG e .

———

A. One pint of beer.
N s

Q. On pinc?

A. Yes.

Q. What kind of beer vae itl
A. I belicve it v:2 Cland's.

Q. You're not szure of that elther?

—

A. No. _
Q. Where did you get that pint of Lecr?

A. Well I had - som2 fellows gave re scmz2 beer by, I thirk it
wzg S22phens lember mill there.

Q. Somebsdy gave it 45 yon by Sterhene lumber mill. Hiare is
Stephens luzber sill locszted?

A. Towniend. .

Q. Townernd Strext?

A. Yes.

Q. Towneznd Street, iI¢ thnt right?

A. Yer,

Q. Well whai 24d y~: 427 Did vou leave thz dancte Ind ¢o to

Tonnsend S¥rene?

.

A. No. I ga- tha helfeve end I carwd Lt

et

1

Q. What times did rou ¢zt it befcral

Ae T wo?da's kyow $le fline

N. Wag it nit szves s'iliocrk, after coven -

A, I think L vor sfter &~von.

0. HWag &t 2Tber vond

L. I worlantt o,

Q. You usuldsti inc¥. 4 was corstlme sffer gevan ket y=zu
Sen't knos dn betwszn?

A. Yz2,



-1¢3- JOIN L. PRATICO, Crous-Luam

(10)

Q.

h.

Qo

Q.
A.
Q.

Q.
A.

Q.

Q.
A.
Q.
A,
Q.
A.
Q.

A.
Q-
h.
E.

Q'

L.

tnd you wecnt to Stephcns lumber mill on Tosnzend
Street. Is thore 2 liguer storo theca?

No, that's where I waz passing thrcugh, like, you know,
the tracks, towarde the perk, thet's when we rececived
the stuff.

And gome individual ¢hat you know c¢r didn't know -
Didn't know them. They wore precty drunk znd thay gave
us it.

They?

There was two or three there.

Two or thres. Do you rerecmber thalr pamea?

I didn't know *heir nonec, I woulda't even kncw - I don't
even kncy *hem,

You dida't kriow therm and apparcnzly they didn't know vou.
Yes. Well I édon't xXxnow if they Xnecw thoe fellew I was with
or not.

Oh, thare wae scmetody with you?

Yes.

Who vag with youTd

Ponzld Joec an3 a few others.

Who were the others?

I don't know wio tha othezs were.

Ig there any rea:cn you veuldn't xomenber thore paopi?

I just cun't rarnemcer.

You juet can't remambar And thie ir soxmetine bolwaszn revar
and ten o'cleekT
Yee.

What wzre you d&rinking at elsvan o'clock?
I éon't think I

Noihing st «loven; whan Verz you arirking the guents o1 57t

vrs drinking anything af eiaven c'elock.
Y g

That w.s = I {214 you BS L“e:ﬂ _3even {55 LEn.

netwnmen fevan =na t3n.  HoW te gt back (o Zhe park sms:D.
wan m0id you w-inad along the cracka, you saliszd ghe ooz

e Coe:onun® Seveos 45 Chxd 2nat you redad
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-144- JOHN L. PRATICO; Crose-Eunan.

(1Q)

(20)

Q.
A.
Q.
A.
Q.
R.
Q.
A,
Q.

A.
Q.
A.
Q.

A.
Q.
A.
Q.

Q.
k.
Q.

A.

Q.

Far

C.
he

There were prodle on the perk or you don't knou?

I don't know.

You don't krov Lf thele was one or a number therc?
T Ynow llarahall and Seale wae -

You roticed kHurohall and -

Secle.

Wwhere Adid you nctice then?

On Crovcent Strect, and were ¢tose the cnly two pzople
you noiicad?

Only w0 pcople T noticed.

How @14 you gu: by uithout gpeaking to them? You tspoiie

No, ¥ apcke o thaa azrlier Dut I went the othar WitY.

Oh, yov menn y&u wont what way?

Avgvle, dowm nreyre £hreet, onton Cregcent.

How yeu ¢ldn'e eniaZ onto Creszent Street at ail, is that

what vou 1i

I =2»3id ¥ voent cn the railrcad. I went eround on ths
$ s 1xe¢d down Cregcint 8 £~y znd gut on il

valluay.

You wzllked down to Crescent Jo Lar -

Fnd got on the -3ilway tracks.

End you got on he cailrosd trxaske. Well why ig it that

vou uanlicn't g by Scale and Hasehall.

Thsre'a o0 CEL200.

Rk vou €idn't run invo them at 21317

Ll - ) < -\' L B
Aad you vant up the feaciEs. voy Gic esmethinge C-u S

amiTdor viiéa exhibit 57

orsm §



=145~ JOHN L., TraTil0, Croouwe-llr,

A. Yen.
Q. 2nd ycou'ra» wdle wo locnte your poxition on the 2vening of
Fay 2§, 1871 - Miry 28, I'm rorry, 1971. And you azy you
walked along tho “rack.
A. I came dcwn this way -
Q. You'll hzxve o rafer <o =hs area in which you say you
came QOWT..
ke I cazms dyvm hrgyle Strzea ard walkes cown this wey -
(10) Q. You walke2 ¢3'n Croacenrt?
A. Yes. D&wn Creecent go far, then I wznt -
Q. How far?
A. Well 1'd gay -
Q. I6snslily the spot vhorme you were vwilking, ¢ha dlstance
you welksd cn Creacsat Street.
ie I walkod down 0 hern -
Q. Put & namzk = lotrer "37 &0
)

P

[ X
-
0)
b |
1
]
t~

Mark the lulioar BT 4he p ch you lset waliiz3 on
Cresnent Sixont or ths eveaning of Msy 28, 1971,
{20} A, I walked abour a3 Tz s thera, 1°'d szy.
Q. And that'a Z3na®4Flad by the letler *B" cu exhlhit S7
A. Yez. Then I cof. cn thr %Lrecke thare; C.N.R. tracks.
And walked to about thas "X",
Q. And what 4ld vou do ot print "X"?
A. Stzyad thzaru in thsz

Q. You etayeld in the kurhes héw long?

2]
T
i
bt
5
-+]
L]

A. Ch, I didn't know bhow long I staysd there., It wasc ouite
By T W ong & staye

—

& while,

(Plan rheen to Jury.!

—_——

(30} Q. Bos long wara you &n 4he bushzsz, did you .zz2y?
A, I wouidn't kncw how leng I was thore. It was guite & whils.
Qe Lo you nonezd-r ¢b2 oo dltion of the ground thora?
A. No.

Q. Uzre you lying fewn, aiitiing dowa or what were wou doiag?



=146~ JOIN L.

A

Q.
h.
Q.
b
Q.
h.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

Qc

(10)

A.-

Qo

A.
Q.
A
Q.

Qs

He

(30}

FRATICO, Crouc—Erxam.

I wae in 3guct pouitidn. I typs ol a sguat
poaition.

VWere ycur kneet ©n
No.

They weren't., You verc in a squstting poriton?

Yos.

And vou were bchind 2 bush tha*t had foflage or no fdlage?
It haé kind of kuvszhes there.

Kind of bueshy. #nd while thare what cid you cee?

Mr. Marghall Mr,

How long?

I moen ang Seale 4olking for e while.

I wouldn't ¥now how long it was.
How long vwere you crouvched?
I @on't xnow how long I wavw crouchsd.

DG wou @:-ink ~ho bpar vhile you weie thexa?
¥ hs 2 ere LIGEDE ..

Yeg.

Did ycu.dziak the full bottle?

______'_,_,-"" T m—

Yas. _

How 1lcnz altar you get hehind tha h did you etart 2
]

drink the beor'

Well T cpznad it am €20n 8 i oct there, Lo the buaeh.

And é&:d you fteko
Ro, I dyvank
And
batwern Mz,

vorr time drirnking it?
i‘t }-'.i‘,’l-::\' “{. fa“ta

.
widlie

youn wcra dzinking thke kee
Varehs:ll?

on Cresrent Stireat they wa

v, what was ceing On
Serie and Fr.

W¥han I £an re talking to

o - nare or le-as axguing.

Thay w23 arguing. 4t vere they asguing abouty

I 1ouldn's nox viat “hcy were arculae ebovst. Then 1
€omq o Hershntlls hand ovme ot iz tuis bere &n6 °C
t.gwsle WM. Sanicfs asvaacd 2rd that'e alt I go2z0.

Glva nd the detuilae of that dAzw. . Crale wac ghanling
whore thak you 2ay?
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(1

0)

(22!

A.
Q.
A.
Q.
A.

Q.
A,
Q.
A.
C.
A
Q.
A
C.
k.
c.

A.
Q.
k.
Q.

A,
Q.

A

Q.
Ko

G
Iie
Q.
A.

c}o

cCHAN L.

Hiz baok would
Hia £face -
Ha'd bz facing
Yes.

QO

And Mr, Marchsl

am facing you.

Mr. Szale was fzci

’
2.

- fecing yor¥

Yer.

AnC thr cthers rman vze foning

Yucing that way

'1

Ware they ste
Axm's length 2
Pa~don nm=.,

hem's Jaunuth,

DRLYECO, Coa

be

Ine

46

LA _E;;;'-&I- .

Zz2ing ilke

1 wsuld be standing 1liks, sittirng like T

-
&!3
-

:3ing one in froat of ths othnazx?

oy
'--} o

1 . - :
Amms  lingth but thzy were fazing each ctlier &t you and

-
-
arey
S,
P S

Tou ane pontoeld
¥ena.

S2 vcu ~~eld cohucive Mr,

un?

X

Nzw whes G.d you nax?
hande?

= —_— . i L -
ITShtor he wobl Die |
"---._.,_,______-_‘“ ___.--"/‘—'
" m “a g e el s b
Eg nvt Pie Loty wgd

- L e

I touirixor

dzie Yap Jigd Pa ouskt
DIdete gt L0 ST 0

———

ezt

Lt vas dr. Fayohell dolret

vz up like that.



-1486- JC¥N L. PEATICOU, Crota-Liyom,

(10)

(20)

£30)

A.
Q.
A.

Q.

A.
Q.
A.
Q.

A.
Q.

Q.
A

Qo

Q.
A.
Q.
A.
Q.
A,
Q.

kt
Qc

i thinl he ugzd the righé nanig,

And what did he do?

Took it out like that znd plunged i% into Mr. Sazle's=
otorach.

Nov let me got that clearly. You egay your firat chzerve=
tion was that Mr. Sezle had his fists up?

Yec.

And then thes next, both fists, right and lefe?

Yes. -

And then tha nzxt rcove thzt vou obtszxvald wxs that M-,
Marehall rele=d his riqght hend - you kiow the differznce
batvwersn right wnd lagt?

Yes.

»nd it ie right vou cay?

Yen.

Now Fr. Fratico, wore you herc yeaterdayw?

Yes.,

End do you recal) talking with mz yestzrday aftorneon’
Yee.

Do you zegerber whzt time that var?

Ko.

Kap thera sryone 2lx2 presznt?
Yas.

Who vz ;r .ent?

-

The choa=dff7 Uhat did you say %0 wa in *hz proefnce of ihe

I 5523 thet Mg, Mezzhnll dida't stub-iw, Ssale,

That ilv, Kxregball dicén't siab Er. Seule - pow juet 4o

oralilly ¢lat, hafors you.etawisd &o telk, you wara

Lo tha sharifi?

e

ot
i
H

Ven,
By re.

Yeo,

= Ty
Hiid

. -



-149- JOlLN L. PFRATICGC, Crout-Iirm.

Q. 2rnd cidn't I indiczts To you that I didn't wich te talk

with you without the zheriff being prescnt?
A. Yes,

Q. And ien't it correct thet there was no conversation untii
the sheriff wac prerernt?

A. Until he wzs present, Yyes,

Q. What else did you tay to me in tha presonces of the mheriff;

R. I think that's a)l I sszid.

(30} Q. You jurt guld that ifarzhzll didn't stab Mr. Seale. Dnig
you efay anching forener about - tell va ali the convargs-
tion that Zedk plaze ¢han?

2. (No rezsunee,!
THE COURT:
No, Mr. Khaizinr -
BR, FNATTAR:
Q. Tell ve vhat you z=id.
THE COURY :.

ko, Mr. LKhattir. Your crosa-zra=iretion in @iresieg to
{20) comz=thing he e2id 2% ¢ tine which 2 dncenaictent vith
vhat hz ezys todoy. ilov confine youreeif to that s+
KR. KHATTZR:
1y €o thzt chet I have any Interert and it ig only
5% Uret the convnrzcation ook gl
That'e che zurpoose, cthazvisza, you confirng yuv'mn]: to the
evaeste of Moy 2E.
i
be clzar, Mr, Pratics. The conver-
(30) tavden youn Lad with e dn the presence of ths shari®s ccon-
crrzaa “he evwidiige “hoe vou gave hzfore Judye Jeha .

driBonald on Jons &, iy this court hove: tihis yseX., I



-150- JOEN L. PIATICO, Croza-I:im,.

Q. Now you tsll Hiz Lorichip and the jury about that
convercation, cvery pz2rt -

Ae I -

Q. = concuraing the evidasrnce that you hac aiven on June S,
of 1971.

A. What I caid yesterday -

THE_COURT :
Wait row, Mr. Rhattar -

MR. FHATTAR: i

- &nd confined with rzopect -
THEE COURT:

e e

Waft now, Mr. Khittar. Will the juzry plsasc step out.

J0:50 R.M. JURY UITHDREW




«1&1- JOidiN L. PRATICO, Crcosgec-liuam. (VOIR DIRL)

(10)

(20)

TALC COURT:

Now, have we resolved that one?
MR. KHATTAR:

'ly Lord, what I wae about to do with the witness, was tc guestj

‘him on staremcnts he made which are incoagziscent with his tez+j

here today, numbar one-
THE COURT:
You dicd that. -

LIR. KHATTAT:

That's only part of it, !ly Lord.
TilE COURT:

VYou Cic thzt. You guestioned hir zbout statoments that he malde

to Yary Tnereca Faunl, Nr. Christmas - Ton Christnas-
R, KBMATTAR: .

And row X'm on the zheriff.

Tl COURT:

iiow, you rave askel him whether he made thesc statemuints - in
orne case he zaid no :nd enother cese he seid yes, and beforz «tr
sheriff, hs says vzs.

MR, KHATTAHR:

To the shariff he wz2de a dilfzrent ofztzmsnt
THLE COURT-

Ian't th=t all? *sn't that as far ¢z youn can go?

“IR. KIATTAR: :

No, 'y Lord, I think new I'm going to cradibility.
TIIE CCJRT:

The whele exerclise Lo credibility

MR, KNATTAR:

YoE, I koow. I eabmits
THL_COURT:

The wihole cross-exeminatrion it credibpility. You cucesec
him on a przvious cictenent ard ycu have elicited from Rim bhat
g

ha ca’d this., WLow I's rot interzztad in bringir



51

' =152~ 3014 L. PRATICC, Crosu-Lxzan. (VOIR DIRL)
to you, you can Only nu:st*on the witncss about a previous
statencnt by nring:ng,co his attention ond asking him if he
mrade it. MNow he said that he made the statemeat that you have
agked him. Isn't that so0? '
"{R. KHATTAR:
That's right.
THE COURT:
How much furthei dc vou want to go5? 1 don't see vhere he has
(10) saicd anytiing vary cifferent today from what he said in the
court below.
iR. K!IATTAER:
Ch iy Lord, wit

'y

211 roszact, the witness said that he told the
sheriff, =cld mz in the presence of the sherirf-
THE COURT:

I %row! Thet's what I undarstood him to say, he s2id yesterday
he teld an uvntruc story.
y MR. KUATTAR:

-that Donald !arsnell - that he had told an untrue story.
(20) THE COUPRT:

le gave his evidasnce ysiterdayv. Today he has told vou that hne
made a different siatem2nt to the sheriff.

MR, KUATTAN:

That's éiffcrensz frorn the cour: below, My Lozd. Thls suotziart

here todav is comple-ely contradictory to uvnct he baZ zalc in

the court helow,
Tiic CCURT:

And to vhat Fe caicd voevucrday - frowm what he sald yestasdayl

MR. KIATTAR:

(30) From wnot he £zid yestelcay, yes, completaly seacragdictory.
LEE COUNT:

Then vou 3just nzrely wisl to referx to the transesipt - what

ha s2ié in th2 court L:ijew about thzt., But you ztaricc o
cek kim "whit elel did vov say in the court below" anc tazt's



-153-

(10)

(20)

. 59

JOllii L. PRAaTiICO, Cross-izam., (VOIR DIRL)

why I stcpped you. If you went to limit yourself to, 4did

you in the court below, say such and such, if you want tc put

that to him, fine. But you were saying to him, "what eclse did
you say in the court bealow" and I say we are not having a re-

hearing of wvhat went on in the ccurt below.

MR. KEATTAR:

With all respect, iy Lord, I'm in error thnere.
MR. MaciEIL:

Well My Lor¢, I wculd like to have on thae record, of couc-se, my
objection to this questicring concerning a statement that was r.ace
to the sheriff,

THE COURT:

why!

MR. MachEIL: ‘

Well because cf the zimo old argumznt tha
that Your Lordship o/2rzaled. Fut I dc want it on the record
THE COURT:

Ar. Macdeil, it is slcolutely proper fo: the wiirces tc be cross-
exanired on & previoun stctoment made by him irrespactive,
irrespective of where he made it. This is not hearsay. This is
going basically and eszentia2lily to thz credibility of the witness
- is this a truethful witnese,

MR. facnLIL:

I understand Your Lorcship's vicwpoint on that ard I zbide by it
but I simply say that it e perfectly propar for the Crown to
rzgister an objectica lzczuse that's all i'm éoing. I'm not

arguing the objzctisn.
wlIE COURT:
1l xight. To the eitant thzt you ar: cbiectiing to the cross-

chz couversztion vas rnot

"
..4
LIJ

e
in the prascnce of tha cocussd, to thit exient, you are ovirru
u t

Thz ruling ranmzins throaghoet. 1low iz, RKhattar, you will ccafins
youssall only to thet cae stantasmint ian th2 avidance in the =ourt

T b 5 T - i - it s
PO MITGY O BN ES, Ll MOU CQ TR VD TELCDSE WARCO o
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(10}

(20)

(30)

"y .53

JOUN L. PPATICD, -Crouaz-Lxam. (VOIR DIRZ)

relevant, namely, what took place on the night cf May 28,
if you vant to do so.
MR. KHATTAK:

Yes. Eefore the jury comes back, My Lord, I prcpose to guestion
this witness on this same statoment as to it being made to other
persons irmediately after speaking with me. In other vords, I
propose to ask him about whether the same etatenzant was vepeated
in the precence of my learned friend, Mr. MacMeil ané %he sheriff
and any othsr persons irrediately after he mencioned it to me.
THE COURT

So there will! be no docube -

"Where ¢ wit
statcnnnt
of the ca

A22s vpon cress-~examination as 1o a former

nace L} nim relative tc the subject mattear

2 and inconsistent with his Present testimony
does not ist1nct]y adnit that he did rake such stat omant
proof may be given tnet he did in fect make L&; but bc»0r°
such prooF czn be given the clrcirnatances of the supposed

catcront, gsufficient te Cegicnate the particular occesion,

shall be nention2d to the witnese, and he ahall te asked
whether or not he dié rake 2uch ctatenent. "

So ycu have the rigiht to ask hin alcut any stateent vhich he
made tc anyCie Spcernuistert - Bt M. Khattar, l2¢ us limit
ouraalves to zaything thzt he said that was inccnegistent.
IMR. KHATTAR:

Yeg, !y Lord. Cthzswise, we wuill be rnto a grzoat d=21 of

irrelevent natier,
THE COURT:
Exing in the Zury,

11200 k.M, SUR? P ILED, FLL PREGENT

HRLﬂRHAT*Qﬁi {(Croza-iim, cont'd.)

4]
<

L"h

Q. Mr. Pretico, immallizusly afier you mzde the statesznt in

ny preconte ead Yho nreszncs of fhe sheriff, "Donsld Marshal)



-155- JOHN L. PRATICO, Crosc-Exen.

-~

(2

(9]
o

0)

learned Crown trosccutcr?
A. Yesn,

Q. And to whom clre did you make the sums staterent?

THE COURT:

— —

No,
BY_MR.
I'm
Did
The

not
KHATTAR:

no,

aorcy.

AV

Q-

you mike

An3d

Q.

staterent o Lr. roecliedl?
A. I think he wze.
Q. &nd was Dat. Sgt. razlnsyre procant?

o
-

Yor.

D

Did you make the utuitessnt to hin?
Madea it thare vhin he
. Bow mary timeg 24 vou rzaks

AC

A. a8 thereg.

o

Jagct the one statraont,

Q. Theed czat:ranwy =3 which I have
with the ghariff ¢n ry sreecince,

renrnrd Crova

court hcuaa?

Taam, )

razre? frierd

Fr Toea b d - e ¥
e FHERLECS, Y o

i!ith. Mz .

Thank rycu. Trhrt's tle srecg-enaninstion

a2 zou atatenent to che sheriff egzin?
sherif? war tiizre vheon you wore there.

vasn't the chiriff preaent at the time you made the

the rtatxmont?

rafarsing, that is
Denald C.

Proaecutor, Det. Sgt. MicIntyre,

trepzoribed cviderse token in the coezt balew on July S,

E
2od e resd £oom o thin

2 %0 roald Ao 1ot Ukt ghbpkicis
2E puge . Iv S
RmpresengBecad da . By IoEdR

kotiern: of vegr €9,
and

I vould

snowezé on thz ¢op

L owontintes on wacyxe ne laft off.
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-156- CCHN L. TPATICO, :zdi-ceo: 1

e
J“bl_ra -

MR, lMzcHLIL:

Thiz 4= clarification. Thiz ig re-cxemina’ion on crocgo-
examiration.
BY pR. MeclicIL:

Q. "Q. Did he succecs ning to you? A. I don't recall,

. o +
I belisve that he éig cauiL devm intc the prrk or some-
thing liks that -
KR, KHRTTAR:
Cbliecticn!
THE COURT:
(10} What hxg this ¢cot <0 do with ra-zraminwzlion?
MR. MasNEIL:

rierd teox it out in crore—exanination, if
P piezsss.
TiF;,_COYRT:
Z1X he 4l3 wan ho Gron vg hic etrantlon el
whick was mada. Pe Cras. te his ztiant
which he nmxde vnlohvar inconegictent vith wha
yesteydzy, apd he gvzatinned hin sbout that s8 he hed z
»icht fo Ao, and I cna't 353 whare ys2 cin ccrma in nc
(20) with farihor zvicéasce foom zhe ozt brlow.
Mit. MacREiL:
Vell, My Lowd, I oy roogsetino thas ghat wis resg to th
COuIL weyr gl ontl of ceatyrt . DPha Setleow

that I jus. pueud o i ow

vzs brought et on avici-eramiratio

o Frreiadh A8 e vt L ozosi ciedh 2o adrews

. -

YO2rZandd 0 pa-vrraleot s sidcer you have & rich: 4o do

3 Bt = eain i = 30w - o ; = o R
T B Bl it LA ) D 3 I W b Wast vent 6a AR the court tolcw H
- . .
505 2L gyt Prwa ooy Nime 2L pvdpeg Sueoe EEe erspd~acaniiatica,
¥or Bawe a gkl 29 sresussine but plrase do 25 wifnont oo



-137- JCIN L. PISTICO, Vzdiirest Lxam.

t10)

(29]

n

far

Tt

MR, MacCliZIl:

I can't, My Loxrd, becauve croce-cxanmination vas on the
evidence in ths cocurt holiow.
TIHE COUKT:

s — . St e

Can't ycu ask the witnz=2g anythinc you wapt to ask him
raletive to statewentt that he cuve -
MR. HacNEIL:

I will le getting to thzt in a woment, My Lord. That'
not t¢he point -
THE CGURT:

Got to 200 Mr. M-zR2il. T'm goryy but ¢that's not pcuaible
for vou to do.

MR. MzcNEIL:

Hall,. My Lord, murk on the rerord that tho Crown hps bean
oeaszniad in i refazeing to ths ovidoncs that waz

raferrad o my ny izsynsl friend in erose-szvaminatio:n.
Do ycou wint %o rmec~2vwsiiing him cn uavihing?

Yas, Ly J.oud, Y hees nany thince o re-wxamine him cn.
TiER COURE:

PIDasRd LB dn End
FR., Mpon<Yl:

Tiat'e ~ne 2ofn: ¢n:zt T wanted €0 re-ovimire cn.
BY MR. FacNEYL:

Q. How, vith xelinyerca 2 Hhe gtat 2t ny loernsd friond

raferseld to (hay vaq #5de to Ele AhnAix‘ te ryrels, end
to Jounaiz Exelfairer; thit todk 2lace yosterdey afterncon?

¢
O Znd Ahal taal whasz (5% 8 Bir Lvrﬁ;.ip nxoleded the
e yeom, iz that st trus?

ow Gicowde this czas with anyon2 froa ths

¢ X EiMea T i JCR S ——— - aem e -2 Gl At m o -
Tl o R ~ B .‘: g H t g 1 § h.}} \‘C"‘Q—----‘? L) ag e



~2he-

(1G]

e " p. -

JOIN L. 2R Fallry, il Jee

e,

Vallali:

- ——— . —

1.+

Thir ie obhter .G ~a.
BY mn. 5-‘2?1‘1’ s 3

—— ..—_-.-—.. e —

= and midilng
THE COURT:

Vhy? Zun'e
MR. KEATTAK:

Yeo,
THE_COJEY:

ALl righe?

MU, KEATTN:

— e e S 4 s .

- - - - - 1 - : e S
Well, I subwie, ey Lovd, subldesy ¢ VoA
o .. e = - b o A -—-' { o Ty
e Ny LESEla B R o+ Tl § b 0 b trhio [t VPR

. _Coux A

2o dr nos eorons

CaptE =

£2ling tkat he

"
J..,‘.', [ DT v cw P " A
@REZLnaron el w3y nreught ous,
2
o T D
R o S
g g s
e g
. - k]
n e g _ yes e W L e -,
SEST, EOULT ¥OU weTn awcelulzd ty
£ — 8 vy -t aw
i - ada e
S . . s ' ' T mred D :"H.i\"‘-"{"‘-’% el
. T e X sedif e e ] i ‘ PR SR ) e
~ ’ i S . . - Wrey e T4 L.
S Loy - Z 2 u B XTI e T o _-....-\. deo leews DeveLl
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-15%-

(20)

(20}

JOHN L. PRATICO, Hodirect Exiwu.

MR.

KHATTLR:

I'm not concerned ibout that part.

BY MR. MacNEIL:

Q. All right, now ag I z2id, after His Lordrhip excludad the
witnesses, did you discuces with anyons thic case betveon
the time you were exclvded yesterday afterroon and the

. time that you mzdec the ttetement to my leawrned friend
Mr. KRhattar?

h. Yes.

Q. With whox did you ep2ak?

A. Sgt. MazIntyre, Crovn Frozacutor Maclleil -

Q. Ko, no kefere you immzde the statement to my lerzned friend,
after youu were excluded from thz courtroon = ycu remembar
that? )

A. Yes,.

Q. And before you spoke to elther Mr. Khattax er Mr. Rorenblum,
did you spsak -

MR. ROSER2LUM:

Hz didn't spsak (o ra et =ll.

MR. MacNEIL:

Q. I'm sorry. HMr. Khettzr, bafore you 3polia to Mr, Khattar,
¢id you dincuce thir case with anvons?

A. N2, Juit Mr. Khotzar.

Q. Do you knwy Donald Marchalil 8&r.7

MP.. RERTT2R:

Fix -

LiTE_COTRT:

B>, jurt a awoment, liz. Khahter, Mr. Xossnblum, There wasz
§ome cv‘d_”.a gf s yusterday. Tou proteed to guesticon him
L2 you wivg sbuut to buozin2 he cave avidenss yzctexdlszy and
pintion:d tha none of co%n pexesn whd kad oookrza to him.

£ 2y roodilectinn ef tXet evidensca i3 rod correct, I will
£xX tha cywat reporier to check. Ny recellection is taas

ate utree g podA vorroedny = ks omengisred the rama,

-

[
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with all the other
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-1€1- JOIN L. FPRTICO, Redirect Exan.

10)

20}

{30}

A. What dX3d you recn -

Q. Pardon.

A. wWnat did you pay after -

Q. Did you talk to Dorald Kurshall after the conversation
you had with Mr. Khattar, mysclf znd Sot. MacIntyre?

A. Just for z minute or #o. He t0ld me to -

MR. ROSENELUM:
Oh -

MR. KHATTIPR:

——— . ——— ¢ ——

The ruling, Your Lordzhip has made with respect to
convernztions in the sb#ence of the accused, statsmznts
made by others -

BY THE COUKT:

Q. You talkzd w!%h Donald Marshall,Sr, afteria=de &gzin?
h, Yes,.

Q. Did you talk wizh him lact nigit?

A. No.

Q. You dicn't?

L. No.,

Q. With anyone?

A. No.

Q. Did anycns meme mrat yout
A. Ro.
BY MR. NrcKFIL:

P —

Q. Nov, ny lserned friend csked }ou ebout 2 conversation thzt
you hzd with Thorsy Chrirtinze, Do you rocall e converszaticn
thet you hed with Thomas Christwsez on Razntinck Strzat in ths
city of Sydneyt |

A. Yem, Io thzt the aicht they arrestsd him?

Q. That's th2 wists, vee. 2nd t:1) za, I'1l sek this TR THLE AR 3
¥y Tlord ~

THE COURT:

Pan't cavenr 14,
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(10)

FR, MackTIL: - .

Don't answer it uptil His Lordehip rules.
- what did you may -
MR. KHATTAR:
I think the jury should be out, My iord.
MP.. ROSENBLU::
“he gueetion may be prajudicial, My Lord.
Kr. MaceNail, T Qiglike very much heving to &3k the

jury to leave so ofton. I dislike tlat gentlemen, I
can tell you thet it is happening rot only bafore me
but before the crcher ramnbzre of tha court and I'm sure
the juzy underctand. Pexhaps, i, Forerman, once zgain
you will stzp cve., We trust thet there won't be too.
marny msre of these intarruptions.

[t
|
.

B
(%)
i

k.K. JURY WITHDREW
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(10)

(20)

(20}

MR. HacN;EE:

If Your Lordship plessee, ny questions relating to a convercation

that took place with Thomas Chrlstmas on Bentinck Street in the

City of Sydney at vhich tima Mr. Christmas threatened the witness;
the witness also-

THE COURT:

Just ask him,

BY MR. MacNEIL:

Q. What was the nzture of thce convercation?

A. He come to ry hLouse and he asked for me and I was caming out the
coor at the time he Ynocked on the door. €So Mr. Marehzll - 1
mean Mr. Christmas, said, "Come on cown the park, I want you.

I said, "No." He szic, "thy". I never told him. e said,
"I know why" &and he told ne, he szid, “You're going to tet it
now." He said, "You sru2aled on Jusior,” which is Dorald Marsha

Q. All right, now, ware you the recip;ent of any cther thrzate?

A. W21l, Actie Pavl, he ccrne up to mc dowi the cizcue. He tolg re,
he gaid, "Don't ycu sy:¢2] on Junicr." He said, “You go up to
the court house” hec said, "ard you cay that Junior never dig it.
And he sa3id that if I didn't, he would make sure that T was kille

MR. MacNEIL:

Now Ly Lerd, I say théet thic is axtre mzly naterial as to 4his
witnese, that this witrzus'e 1ifo has beo=n threztzned,
THE COURT:

Is Taorzg Chr

-
o
‘ﬁ
=
n
|
=
f
1]
~3

!r\. ..'IL-C\.-*L

No, e is a rrelident of oicilor rzevince for & period cf tine,
TUE SOUKT:

it this mezn Fanl fogat

} "\. .-.«-‘BC.\ETL

e T ———

I éd not kaow, My Loo-d.
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MR, MacNEIL:

1 think this is wvitzlly important, My Lord.
THE COURT:
Mr. Macleil, I would agree with you that it is vitally disturbling
arnd may very well be the subject of another proceeding. I
would think amazing if a witness's life was threatened or his well-
being, and the Crcwnsﬁgt take steps against tha person who msde
those threats.

(10) MR. MacNEIL:

An informatlon was leid, !4y Lorc.

THE COURT:

But ineofar as this szs:z ic concermnad, notwithstonding the gravity
of what you say, I can only mule according to the rules that perta
to this case, and whcther or not the threate against him are such
that one can ovarrule the baric furncdawmental rulz of hzarsay
evidence cannot b2 given-

MR. MacNEIL:

-

Perhaps you will allow me to ask him in the absence of the jury
(20) a few more cuostions that ycu mzy take into consideration &t the

same time.

THE COURT:

I will take a few minutec to consider the matter. I am of the
orinton that I can't. You may bring csut from the witness his
stzta of mind. That is materi
MR. lM2cNEIL:

e ————— e e

1, his state of mnind.

™

Trat if just what I wes going to btriry oub. I ceked permiczion
to 23k furthc: gqueations fcr that very purposs.
BY MR. MACHWEIL:

(30) Q. Now #r. 2raticc, Ycu cay that you were threatened conr two

=

0. How did thusa throats xffect you?

A. Made we right rervovz, ecazad, and I gtill am.



-165-JORN L. PPATICO, R-.dircct L:xam.

W1c)

(20)

(2e)

64

(VOIR DIRL)

Q. Tell me =zir, did vou also have three or four conversations

MR.

with mz yestardzy moraning-

KHATTAR:

THLE COURT:

MR.

This is objected to, My Lord.

There was no reference in

my Cross-examiration to any coaversatioss with my learned

friend yesterday morning or any other morning.

he had many with my 1le
All right.

riacMNEIL:

BY

So I vwill let it jyes: with that,

had on the witness.

MR. HacNEIL:

I agssune
arned friend.

the cffaect that thesge threat

Q. What effsct if any - what actual effect if any-

MR. KHATTAR:

This is objezteé to.
THE COURT: '

Way?
MR. KUATTAR:

I’m -

He says,

HacNEIL:

BY

I didn't gzt the words
affiouit,

MR. iHaciEIL:

Q.
A.
Q.
A,
BY

THE CCURT:

Q.

Ao

T -
_____ ‘et I

Viy 4id you
Yaclilicp-

I don't undceret

tory to Mx.

"wiiat effect if eny did thesz staztemants have"™-

out of my mouth, yet. I find it vary

thcze threats havs on your conductr

-

Khattar axd Shoviff
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(10)

(20)

(30)

Q. Why cid you tell what you said out there yesterday? Wny?
A. I was scared.

THE COURT:

"I was gcared" - do you wish to purszue that?

1fR. MacNClIL:

No, that's it. If I am allcwed to asl: that question before
the jury, thet's all I will request.
MR. KHATTAR: -

Possibly Your Lordship would like to have a few minutes recess
2nd we can &rgve the point.
THE COURT:

I'm r2e¢dv to hrar your argumsat now.
You had brcvgni out &z wvzs your right, ycur undoubtecd right,

that thiz mzn, thic witnens, made etatemznts contrary o and
inconsgistent with the statconant he made in court yestsrday and

in tha court¢ below. Wow then, that gives the Crown the right

to ask him curely, it scems to me, as to why he made the )
statement that he did. Why did he make the statement that was
inconsistent - thet eeens to m2 to be not only good from the
legal peint of view but is good from common sense Which generally
you find tham both togsther. Now dc you have authority that

that can't ke? TIf you hava, I am rzacdy to look at any authorities
But otherwisz, I have to as I csaid hefore, trying to keep the
balance betwaan yzu gentlemzn is not zn easy task and I
appreciatc/gggth of work that both sides have put into this thing.
I can only make wy ruling e I eze it which may cezrtainly not

be Ir accord with people - as we call it - "upetairs®. I am
precpared to rule at the mowont that Mr. HacNail may ask the
witness why he made this lnconsistent ntatemént yosterday.
And just on the suppositicn of his answer, may I ask hin -
i€ he gilves the answver that he éave Your Lordehip a rmowent

=
Qq
(0]

thet he vas frichtencd-
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(10)

(20)

—
Lot

0}

THE COURT:

I will instruct him to give us no conversation; what anybody
told him. You will ask him why he gave the inconsistent
statemants,

MR, MacNEIL:

Supposeing, My Lord, for a moment, the answer was, "becausa I
wvas in fear”, am I allowed to ask him, "Why were you in fear?”
THC COURT:

No, because then he muzt tell you why. You cén bring cut,

-

as indeed vou have row, with whom he had been in contact,
with Tcrm Chrisimag, with Paul and vith somebedy else. He
had been in contact wiith scmzbody elsz.

MR, MacHEIL:

tould I be allowad to ask if he was tarczatened by any of theze
people? )

THE COURT:

Ho.

MR. MacHEIL:

I just wanted to clarify #ict because I didn't want the jury
to come in hers ag:zin and noss that cuzstion and have them go
out. So the only cusction I am allowa2d to ezk him is,

why @id hz make that-

THE COURT:

Why cid he make thosz statzments.

MR. KREATTAK:

Hececzaary ctatewmend, My Toird, will Le & question of the cerme

rature and Xind to tl> uiiress 2z to vhy he meade the ptaiziant
to me ¢nd he wice & Eifferent statercat hare in court, theat

iz following ihe rizemcnt mcde te m2 and the sheriff and the
coaversahicn with ry lesrzad €riend, as €o viy-

THE CCURT:

Would yeu like to ynww - co vou reel:y want to know the

cnewer why he 4did?
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{10)

(20)

(30)

MR. KHATTAR:

Yes, I dol

THE COURT:

In direct exemination-
MR. KHATTAR:

Not in direct, no.

THE COURT:

You don't went ¢hat answvcr, Mr. Khattar!

( 11:25 A.M. COURT RECESSED to 11: 230 A.l1.)
MR. MaclEIL:

My Leord, before thes jury comes in, I plan aleo to put to this

witness two quzctions, one of which the ancwer is obvioug,

was he und2r o2th when he made eny of these inconsistent statemor
and =s2condly, a conversation he had witgh the accused - -

THE COURT:

Isn't it obvious, . MacNeil?.

MR. MzcNEIL:

I want it fcr the record, My Lord. The other iz, I want him :
to disclosz the conversation ny lezrred friend was ta king zahout
cetween the accused, Donald Marshall, and this witness on
Saturday wcrning. MMy learnad friend zsked him if he saw Donald
Marshall, talked to PDonnld Mzrshall Jr. on Saturéay morning
after the event teck pizce.

THE COURT:

You had the opportunity for that. You had hin in direct
ezaminztion. Thie is re~2:xzminazticn.

MR. MacNEIL:

X know, My Iord, but it cam2 up in cross-axamiration, the fact
that he had a convernretion with Denald Mazshall or. on Seturday,
Maw 2%,

THE C3ORT'

}a, -uﬁaJd BiTzkall Cr.; My Isoxd, con Satasday, Moy Z9.
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THE COURT:

Relative to this particular matter?
MR. MaciEIL:

Event, yes,

THE COURT:

No, no, relative tc the question of why he made these inconsis¢ent
statemants?

MR. MaclEIL:

(10) Yos, My Lerd, that will bz the evplination that I expzct,
THE COURT:

The accused said scmething co him, leading to his making
this statement?

HR. MzclEIL:

Ricght. Making the incensistent staterent, yes. i
THE COURT:

Wrket do you gav, Mr., Kkhzttar
MR, KHATTERR:

My Lerd, I mzrely wizk to pocint cut to my learnad friend in
(20) case he may have forcoitaen, a2t the Preliminary Eearing hel@d
on July £, 1971, ané the -eferance Lo sworn testirony would cnly
-I assume, unless thers is ething that my lezrned friend
S going to introduce tc “hic ccurt vhich he hes not kafore -

i
thic ic the only swoin tactimony epir: frem this heariag,
A

MR, KEATTAR:
And tiae couversation wiith the zesesd is &lleczd to have be2n
May 29, ‘

(30) TiE_COURT: :
iT. Khattrrz, =he v'lsocc ves enasinid yresterdey and ted ay
Was suijC%sﬁ 20 & wely riisching asd crreful crecgs-exaninaiion
end T found your cicss~crxiiincticn tc be in order. ut you
have bronght up the nntter =f inconsistent statemente anc nou
“ha Iaw s, thzt 3 cc-ivarvination a witnexs nn arelain -
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(10)

(29)

(30)

- may explain - the reasons why he gave this inconsistent
statenent. That is the law, “dr. Khattar. How then, he cannot
tell in court what scmebody said to him beczuse it was not

in the presence of the accused. lle cannot shy what Donald
itarshall Sr. said to him or llary Theresa Paul or Tom Christmas.
But there ics no such prohibition relztive to the reason why

he gave this incornsistent statement affecting the accused himself,
You sea, Mr. Yhattar, as vas your right to bring out the inconsist
statament, now surely the law is that in re-exzminaticn the

witness can explezin wny he gave an inconsistent statement,
MR. KUATTAR:

On so many cccasions!

TIHL COURT:

Thus the right to re-examine exists only where there hLag been
cross~examinaticn &nd muti be confined to explanation of matters
arising.thﬁreon. Thvs if a2 witness hee zdmitted maling a

former inconsistent statemant, he may in re-axamination
explain hisg ictives Zcr go doing. iiow I haven't the caszs

here. But it is poscsible that courts ray have allowed even
conversaticn betwe2n gesple but I won't go that far. I won't

go that far but I will pause to give you ?gg. Rosenblum, because
it is a very crucizl matter = I will continue our recess
znother ten, fiftezn minutee so that you may show me an authority
which will greventne allowing ilr. lacileil to ask the witness
relative to the incorsistent statement, you fcllow me, not
anything 2nout uviat heppened that night. But let us essums the
accused said to this witrnecs, "Don't ycv dare say tr=+ T did
this", it seems to re with grecat deference, that is proper.

UR. KEATTAR: '

Hy Lord, up tc that goint, no guarrel., But mzy I submit, My
Lerd that my learna:d friend is making referance to an oceasicn
prior to the Prelimincry Inquiry. Now mind you, that's what
he's aekad. Il2 vaats an opportunity to-
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(10)

(20)

(30)

10 ~

JOHUN L. PPATICO, Redirect Etyam. (VOIR DIRE)

THE COURT:

It matters littlel It matters little! The threat if at any
time may have been made the night of the incident but only

by the accused.

Now you understand, iir. MaciNeil, and I rely upon you that you

are not going for any fishing expedition.
MR. MacNEIL:

I know what answer I expact, My Lord. 1I'm not going on a
fishing expedition. I am instructed-

THE COURT:

At this monent we are concerned with an explanation of one thi:
- why the inconsistent statemant. What somebcdy told him is n
relevant unlees that somebody said that to him in the presenc
of the accused. Por the moment I am holding that if the accus:
said anything tc him, he may answer. I am saying that Mr.
Khattar and ir. Rosenblum, not with such a dogmatic attitude
that I know it all, Like yourselves, we are all endeavouring
to do what is justice in this case and we may make mistakes.
Ko judge is known nct to have made a mistalke.

MR. MacNLCIL:

Just one other question for clarification, Yy Lord. Supposing-
THE COURT:

You're not asking me to help you with your cace.
MR. MacWNEIL:

No, My Lord.

THE COURT:

Then don't bring up hypctheticel gucstions!

MR. MacHEIL:

Fine,
THE COURT:

Sheriff, may wa have the jury.
’ b

(11:45 A.:. JURY POILLED, ALL PRESEWT)
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(1¢C)

{20)

{30}

(TRZAL IN CHIEF RESUMZD)

BY MR, MachEIL:

Q. Ncw I believe, sir, that we viere at the point when we
acjourned vhere I was poaing the question, why did you
rzke the {rconeistent statemert irn this court houee
yegterdaiy, that iz, inconsistent with your evidence here

today. Yestarday, I'm sorry. Given in thic courtreccen
cnywey at this trizl?

THE_COURT:

Q. Do you unZarptand the quasticn, Vitnece?

A. Yer.

Q. You vrderstsand whet bx.lacseil has agked yocu? VWhy
did ycu - vhat ic yOur anawexrst

A. I was - wsll, Artie Psul got tc me down tha clxcus -

MR. MESREIL: )
No, No,

THE_COURT :
I don'%t want yon tc #ay - ycu can tell Mz, HeeNeil pzople
thet you caw cr whd cone 2o esce you, but donft say anything
what thzy rajd. Weo ca2rmz to sz ydu?

EY MR, NaclMzlil:

Q. Who crre to gz youd
A. I p23*n Tox Chriatene ond Thereca Mary I'cul, end I Scen
Artis Poul.

Q. Has tkic yusters ay?—

A, Fo.

BY TEE CCUEL:
Q. Did jeu so
A, Whun,

~
o
\r
£
fu
‘I
[
L]
"
[y
Al

I‘l‘t- aa.-l I'.

- u.-a.-_.-.

Q. P-os} tchf’t!’r.?
A. No.
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(10)

(20)

(30)

Q. All rlght, yesterdzy did you sce zryone eulse, disczuss thig
case with anyone else?

A. Mr. Khattar.

Q. No, before you discvssed it with Mr. Khattar?

MR. KHATTZR:
Witness, pleace sp2tk up so I can hear you.

THE WITHEESS:
Mr. Marshall.

BY MR, MacNETL:

Q. Donaid Marshezll. All right row why did you - Senior -
that's Donzld Mzrohall, Sr.?

A. Yes.

Q. Now why did you make that statemsnt yesterday that
Mr. Kbatter referred to as being made - why did you'make
that stztement which 15 inconeisteant with your cvidence
as given beforce those gentlemen and Bis Lerdship in thic
trial?

A. Scared.

BY THE COURT:

Q. What's that?
I wvag scazed.

0. Scarzd of what?

A. Of my life boing taken.

BY MR. MacHEIL:

Q. All right now =ir, Mr. Khattar zlsc referxrad to a
sonversation %¢hat you had with ¥r. Donald larshall, Jr.,
the ancused,.in this case -

T —" . *

I bsg your paxdon, My lozd, I rise a2t this point. I'm

rising, of courzz, on ny cown rcoollection and I don't rocall-

and I say this with reapact, Ky Lord, beczuce my memdry mry
nct be as good as I think it iz - I don't recell heving
referred to any convarsatien. I do recall having asked the

witnees 3.€ k2 arw Kr. Farzshall, Du: X doa't zrecadd ngxing L
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» (10)

(20)

(30)

e

whether he had a conversation. 1 could be in error,
My Lord, and I make my objection on that bzgis.

THE COURT:
We will clarify that. Mr. Khattar says he doesa't recall
end at the moment, I musxt say, looking at my hurried
notes, I don't recall. Ask him what did he say about the
accused, clear_that up.

BY MR. VacREIL:

Q. What did you say about the accuced on Saturday rorning,
on this Saturcay norning at your hore?

THE COURT:
He =aid something to Mr. Khattar when Mr. Khatter was
crogs-examining cbcut the accurcd.

BY MR. MacKEIL: ‘

Q. All :ijht, you hzard Eis Lordahip. You «<ajd something to
Mr. Khattar - did you say anything to Mr. Khattar about the
accused on Satuzday morning, May 29, 15717 )

A. 2¢th cof bay?

Q. Yes.

A. No, I just tola Mr. Ehattar that the accuseld was down to my
piace. The accused waz d2wn to wy place Mzy 2% or May 30,
one cof then days.

BY THE COURT:

Q. Mr. Fratico, Mr. veoNcil aaked you why you rnsée the state-
rent outside yesterdzy to Mr. Eh=ttzr, to the sheriff.
You now say yov radz it brcauss you ware tmared of your
1ife.

A. Yes. v

Q. iow, your bolug ponred of your life, is that becaune oi
apy:ihing the asccecd caid to you at aay tine?

A. llo.

tans 44 rat cerclndas that lins of guczticning on thzt
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THE COURT:
I'm sorry that I had to take over but I had to put an
end to this.

MR. MacNEIL:
That's all right.

THE COURT:

Any further re-examination.
MR. MacNEIL:

(10) There is a question that is bothering me, My Lord.
KR. ROSENBLUM:

Perhaps we better approach the Bench rather than have
the jury go out,.

THE COURT:
llo.

He is going to awk you & queeticn, don't answer it.
"MR. MacNEIL:

The question, My Lord, would be to the witnees, what is
the basie for hie fear. YHe paid thzt he had fear.

(20) THE COURT:
Be answered not due to anything the accused gaid. Now if
snybody elaa rsid anything to him, I'm not intereated. He
hae civen you an exparnation, nanzly, he wag gcared of his
life.

MR. MaclEIL:

I was pursuing the matiar Jjust for the basis of whether

bie fear was justiiled or not kut I accept your Lorxdehip's
ruling. That’e 21l. '
{30} Q. That men'e rama wz2e Tom Chzialmas,vas ie?
K. Yes.

MR. KOSZN3LUM:

2nd Mary Thercsa Paul.
THE WITHEGS:

Al'tit\ T‘::ul -

( TEE WXTNEZSS WITJUREW )
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Statement of John Louis PRACTICO (BD: 54-12-31) [
331 MackKay St., New Waterford, N.S. 862-2181

Taken: New Waterford, N.S. 11:15 A.M, B82-02-25

*XTTACHNENT ¥ 20™—

In 1971, May, I was questioned by John MacINTYRE and I
believe Michael R. MacDONALD about the SFEALE stabbing in Wentworth.
There was a dance on a Friday night at St. Joseph's Hall and I had
been there. I was drinking some beer outside the hall and down in
the park. I remember SPALE and MARSHAL being there for about a
half hour. They were not fighting or arguing, I don't know if they
were drinking or not, I didn't treat them. Around 11:30 P.M. or
11:45 P.M. I was down in the park having a few beer, I saw SEALE and
MARSHALL come down into the park by the foot-bridge, I was hiding
behind the bushes with my beer in case the cops saw me. They were
talking fairly loud but it was muffled, I couldn't hear what it was
about. I left before they did and took my beer with me. When I left
MARSHALL and SFALE were still there, I saw others in the park walking
around and some on park benches but no one near SEALE and MARSHALL.

A couple of days later the police came, I wasn't home, my mother

took me to the Sydney Police Station, around one or two o'clock 1
think. I talked to MacINTYRE alone at first, MacDONALD came in a few
minutes later. I sent my mother home to look after my sister.
MacINTYRE asked me what happened in the park that night, I said 1
didn't xnow, I had heard of the stabbing at this time but not who daid
it or who had died. MacINTYRE said I did know and if I d4idn't tell I
would be put in goal. MacDONALD wasn't saying anything. I was
scared, he said he knew what happened, for me to tell them. They told
me about MARSHALL and SEALE, that MARSIHALL stabbed SEALE, they put
words in my mouth so I just agreed with what they were saying. I told
them I saw MARSHALL stab SEALE from the bushes vhere I was drinking,
they took a statement from me and I signed it. I guess I knew MARSHEALL
would be in trouble for what I said but I was being badgered by the
police and scared what they would do to me, my nerves were really bad
then. They got me to show them where I had been in th._park that
night and where MARSHALL and SEALF were. They said that was 0.X. and
drove me home. Sometime in the next month they came for me and I went

to the Court house for the hearing MARSHALL. I gave my evidence and

.-0/2

RCMP @7 C.237 (175 7430 21.029 4528
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Statement of: John Louis PRACTICO (BD: 54-12-31) |

cont'd

the lawyers gave me a hard time. I saw CHANT there but I wasn't allowe
to talk to him, I haven't seen him since. I went home and didn't talk
to the police until the Supreme Court trial, they came to my home, it
was two regular policemen, we didn't talk about the case. There ware
a fev Indians from Membertou I saw on the street near my howme at times,
I felt afraid of them but they never said anything, they gave me a few
pushes but I wasn't hurt. I told the police to keep an eye open in

my part of the street. 1In the Supreme Court trial I gave Ry evidence,
the lawyers gave me a hard time, CHANT was there but I couldn't talk

to him. I told the same thing, but it wasn't true because I was
badgered, I hope there was no grudges held. I heard on the radio
MARSHALL was found guilty, no one has bothered me since. I feel bad
about this now, terrible. That's about all.

Johna PRACTICO

Witness: Cpl. J.E. CARROLL 12:35 P.M.,

BPCME 57 C 237 00 7% 753021 029 4528
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NEDGE vV {7/ PAGCE
Statement of: Dr. M.A. MIAN, M.D., P.R.C.P,
. Eydney, MW.S.
Taken: 82-02-19 "ATTACHEMENT § 19"

[_ R .
| 2
' I am a Medical Director to the Cape Breton Hospital. I have

treated John PRACTICO since Auqust of 1970. I found him to be very

unreliable informant. He tends to manipulate and fantasire, distort
according to his needs and wishes.

During the time of the murder trial in 1971, I would have
been treating John. He was admitted to the K.8. FEospital on 31lst

of August, 1971. At -that time he expressed concern about the trial
and the outcome. He was glad to be in the Hospital and the results

from the N.S. Bospital were the same as my own findings.

John L. PRACTICO tends to fantasize and I would consider
him to be a very unreliable witness,.

LY

M.A. MIAN, M.C,

H.F. WHEATON, S/Sgt. Feb. 19, 82.

Ann McLEOD

BowP GRC L 207 00 75 T8I0 71 029 4578
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29 March 82
121 Inglis St.
Sydney,N.S.

STATEMENT OF: BARBARA MARY FLOYD
B: 22 May 55, 121 Inglis St.
Sydney,N.S.

In the Spring of 1971, I attended a dance at St.
Joseph's Hall, in Sydney. When the dance ended, I left
with Sandra McNEIL and Joan CLEMENTS. We walked down
the sidewalk on George Street. A short distance from
the Hall, near the parking lot, I saw John PRACTICO
arguing with Rickey RISK. A few minutes before I saw
PRACTICO, someone had come along and told us not to g0
down to the Park because a guv had been stabbed down

there.

We continued down George and went a short distance

up Argyle taking Joan home. Sandra and I then walked
to our homes on Townsend and Inglis Streets. The next
day John McINTYRE and a uniformed policeman came to

my home. They questioned me about where I was and who
I had seen at the dance. I told them what I had done
and I don't believe I told them I saw John PRACTICO

up by the dance, as it didn't mean anything.

The next thing I can recall is that the trial was on

and PRACTICO was a key witness. I found this unbelievable
as PRACTICO was up around the dance and never mentioned

a stabbing. I saw PRACTICO around and always felt that

he was rather strange. I discussed this with my girl
friends and we thought it should be reported. I called
one of the lawyers and told him that I couldn't see

why PRACTICO was a main witness, as we had seen him in

the parking lot at the dance. He just said, you're

too late,and that was the end of the conversation.

WITNESS: (Sgd) Barbara FLOYD

H _F.WHEATON, s/Sgt.
Sydney S/Div. P.C. Co-Ordinator



7 9S;dney. N.S.
47 Rotary Drive,
29 March 82

STATEMENT OF SANDRA V. COTIE, (B: 7 Jan 1955)
47 Rotary Drive, Sydney, N.S.

In the Spring of 1971, I attended a dance at
St. Joseph's Hall with Barb FLOYD and Joan
CLEMENTS. When the dance got over, we three
girls left.

I recall someone, I don't know who, telling us
there had been a stabbing in the Park. We started
walking down George Street. I remember John
PRACTICO coming along and having something smart
to say, and following us down towards the Park.

I don't know which way John PRACTICO went, but
we went up Argyle. This was at the time the dance

got over and there were a lot of kids on the road.

(Sgd) Sandra V. COTIE
WITNESS :

H.F. WHEATON, S/Sgt.
Sydney S/Div. P.C. Co-Ordinator



