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Nova Scotia 

55 ryi 1°,2, 5 

Department of 
Attorney General 

PO Box 7 
Halifax. Nova Scotia 
B3J 2L6 

Our File No 

May 14, 1986 

C. 0. "H" Division 
R.C.M.P. 
3139 Oxford Street 
P.O. Box 2286 
Halifax, N.S. B3J 3E1 

This will confirm my instructions of May 
14th to Superintendent Vaughan that the Sydney Police  
Department files on the Donald Marshall, Jr. case which  
were turned over to your force be delivareid to Ronald 
N.P1- g.s2fStei nan.c1___C_QA.7art,MacKee vert located 
at Purdy's Wharf, Tower One in Halifax. . 

Director (Criminal) 

GSG:jd 

>SO'it  '11) 



PcroP; 
YAL CANADIAN G(NDARMERIE ROYALE 
UNTE 0 POLICE DV CANADA 56 May 

983629 
22 

$  
Copies of documents recelved from Sydney 

 

City PO1 ice reItistiVii-tti 'the Donald' Marshall-  , 
Sand Seale case 

( . Received from 
Recu de Sydney Sub-Division RCMP 

Dam 

) k? 2'' 



Officer i/c C.I.B. 

Halifax S/D Section N.C.O. 
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-Nnment Gouvernernent /< el,4 1' 
o . lada du Canada 5  7MEMORANDUM NOTE DE SERVICE 

SUBJECT 
OBJET 

^ 

Canadian Broadcasting Corporation - 
Request for Interview - 
Donald MARSHALL Case 

On the 4th June, 1986 I received a telephone call from 
Mr. Roger BILL, a producer for the CRC. He requested that 
I do a live interview with Mr. Ian McINTYRE for a CBC 
current affairs program. 

I questioned Mr. BILL as to what the content of this pro-
gram would be. From the conversation, it is clear that 
they wish to question me in regards to (1) the actions of 
the Attorney General's Department during the investigation 
of the Donald MARSHALL case and subsequent investigations; 
(2) The actions of the Sydney City Pblice, particularly, 
Chief John MacINTYRE and any charges I may have recommended; 
and (3) My opinions of the judiciary, particularly comments 
of the Supreme Court; i.e. Donald MARSHALL is the author 
of his own misfortune. 

Mr. BILL offered the use of CBC Lawyer, Mr. MURRANT, to 
scrutinize and review all questions prior to airing. 

in regards to the above, if I were to answer these questions 
honestly, which I would do, it would undoubtedly cast the 
Department of the Attorney General in bad light. It would 
also bring forth the fact that I feel Chief John MacINTYRE 
should be charged criminally with counselling perjury. 
Thirdly, I do not feel Donald MARSHALL is the author of his 
own misfortune. He is the victim of an unscrupulous police 
officer, John MacINTYRE. 

In view of the fact that this would undoubtedly have wide 
repercussions, I have discussed same with my Officer 
Commanding and seek your comments in the above regard. 

. Wheaton, S/Sgt., 
Halifax S/D Section N.C.O. 



A.E. Vaughan, Supt., 
Officer i/c C.I.B. 
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DATE 
86-06-12 

SUBJECT Canadian Broadcasting Corporation - 
OBJET Request For Interview - 

Donald MARSHALL Case 

I am very concerned with the contents of paragraph four of 
memorandum from your Section N.C.O. dated 86-06705. I am 
not sure from perusing the file, just why S/Sgt. WHEATON feels 
he would cast the Attorney General's Department in a bad light. 

I also wonder why he would now make a recommendation that Chief 
MacINTYRE should be charged, criminally with counselling perjury, 
as over three years have elapsed, and any ?xosecution action 
could fail, due to the Charter of Rights. Why, if he felt 
prosecution should be entered, did he not the recommendation 
in his report dated 83-05-30? I'would also be interested in any 
new evidence, which may have come to light, as well as a summation 
of concrete evidence in support of his view, with report reference 
please. 

I also do not totally agree that Donald MARSHALL was not the 
author of his own misfortune. It is mentioned numerous times 
throughout the file that MARSHALL refused to admit he was planning 
to commit a robbery at the time of the death. If he had told the 
truth from the beginning, the case may have been handled completely 
different. 

I would strongly advise S/Sgt. WHEATON not to discuss this case 
at all with any media or other unauthorized persons in any detail 
whatever. The matter is under appeal to the Supreme Court of 
Canada and, therefore, should not be discussed. 
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SUBJECT 
OBJE T Canadian Broadcasting Corporation - 

Request for Interview - 
Donald MARSHALL Case  

On the 4th June, 1986 I received a telephone call from 
Mr. Roger BILL, a producer for the CRC. He requested that 
I do a live interview with Mr. Ian McINTYRE for a CBC 
current affairs program. 

I questioned Mr. BILL as to what the content of this pro-
gram would be. From the conversation, it is clear that 
they wish to question me in regards to (1) the actions of 
the Attorney General's Department during the investigation 
of the Donald MARSHALL case and subsequent investigations; 
(2) The actions of the Sydney City Pblice, particularly, 
Chief John MacINTYRE and any charges I may have recommended; 
and (3) My opinions of the judiciary, particularly comments 
of the Supreme Court; i.e. Donald MARSHALL is the author 
of his own misfortune. 

Mr. BILL offered the use of CBC Lawyer, Mr. MURRANT, to 
scrutinize and review all questions prior to airing. 

in regards to the above, if I were to answer these questions 
honestly, which I would do, it would undoubtedly cast the 
Department of the Attorney General in bad light. It would 
also bring forth the fact that I feel Chief John MacINTYRE 
should be charged criminally with counselling perjury. 
Thirdly, I do not feel Donald MARSHALL is the author of his 
own misfortune. He is the victim of an unscrupulous police 
officer, John MacINTYRE. 

In view of the fact that this would undoubtedly have wide 
repercussions, I have discussed same with my Officer 
Commanding and seek your comments in the above regard. 

614;4;7  
. Wheaton, S/Sgt., 

Halifax S/D Section N.C.O. 
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SUBJECT 
OBJET 

Canadian Broadcasting Corporation - 
Request For Interview - 
Donald MARSHALL Case 

I am very concerned with the contents of paragraph four of 
memorandum from your Section N.C.O. dated 86-06-05. .I am 
no from perusing the file, just why S/Sgt. WHEATON feels 

I also wonder why he would now make a recommendation that Chief 
MacINTYRE should be charged criminally with counselling perjury, 
as over three years have elapsed, and any prosecution action 
could fail, due to the Charter of Rights. Why, if he felt 
prosecution should be entered, did he not make the recommendation 
in his report dated 83-05-30? I would also be interested in any 
new evidence, which may have come to light, as well as a summation 
of concrete evidence in support of his view, with report reference 
please. 

I also do not totally agree that Donald MARSHALL was not the 
author of his own misfortune. It is mentioned numerous times 
throughout the file that MARSHALL refused to admit he was planning 
to commit a robbery at the time of the death. If he had told the 
truth from the beginning, the case may have been handled completely 
different. 

I would strongly advise S/Sgt. WHEATON not to discuss this case 
at all with any media or other unauthorized persons in any detail 
whatever. The matter is under appeal to the Supreme Court of 
Canada and, therefore, should not be discussed. 

,* 
A.E. Vaughan, Supt., 
Officer i/c C.I.B. 
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SUBJECT 
OBJE T 

Canadian Broadcasting Corporation 
Request for Interview - 
Donald MARSHALL Case 

This will acknowledge receipt of memorandum of Officer i/c 
C.I.B. dated 86-06-12 with your attachment. My memorandum 
of 86-06-05 was in relation to opinions which would be 
asked by the captionally noted media and the general 
direction my answers would take. I will deal with para-
graph four of my memorandum as per conversation with your-
self and the CIBO. The main point at issue being, what 
evidence is there to support a charge and/or further 
investigation of former Chief of Police for the City of 
Sydney, John McINTYRE? Perhaps the simplest way to break 
down a rather lengthy and complex investigation would be to 
take each witness and describe what evidence he or she 
could give. 

Maynard CHANT - Louisburg, N.S.  

He can give evidence that on 71-05-29 he was fourteen 
years old. At approximately midnight, he was walking 
home at Wentworth Park, Sydney, N.S. He was approached 
by Donald MARSHALL, who had a cut on his arm and advised 
Sandy SEALE had just been stabbed on the opposite side 
of the park on Crescent Street. CHANT and a group of 
young people drove around the park to the scene where 
CHANT took off his shirt and placed it on the wound. 
On arrival of the Sydney City Police, he was sent on his 
way. He was subsequently checked by Csts. JOHNSTON and 
McKENZIE, who had a perimeter check point set up. 
Because of the bloody shirt, he was taken to the Sydney 
General Hospital where he was interviewed by Detective 
M.R. MacDONALD, who he told what he had seen and done. 
He was taken to the station and his father picked him 
up and took him home. He was in no way at this point an 
eye witness to the murder and did not say he was. 

On 71-05-30 CHANT will state he was interviewed by 
McINTYRE. In this statement he will give evidence that 
he said what McINTYRE told him to say - basically that he 
saw Donald MARSHALL, Sandy SEALE and two other men on 



2 

Crescent Street. This was totally untrue, however, he 
advises he was afraid of McINTYRE, who threatened him 
by banging the table and talking loudly. 

The next statement CHANT can give evidence on is 
71-06-04 when he was again interviewed by McINTYRE and 
states he saw MARSHALL stab SEALE. Again, he will give 
evidence that he agreed with the Chief as he feared him; 
that he pounded the table and threatened to put him in 
jail, as he was on probation for theft of milk bottle 
money. He later perjured himself on the stand at 
Preliminary Hearing of the MARSHALL trial. During 
Supreme Court he would not say he saw the stabbing. He 
was declared a hostile witness and finally agreed with 
what he said in the Preliminary. In February of 1982 he 
was interviewed by Cpl. CARROLL and. myself and readily 
admitted to his perjury and gave his reason why he lied. 
During the 1982 investigation, various side issues of the 
people present during the June 4th statement, Court 
Transcripts, etc. were checked. In all instances, CHANT's 
recall has been extremely accurate. When giving evidence 
since 1982, CHANT has been a very believable witness and 
has become rather frustrated that the real reason for him 
perjuring himself as a fourteen year old has never been 
revealed totally. 

John Louis PRATICO - New Waterford, N.S. 

Will give evidence that he was sixteen years old at the 
time of the SEALE murder and under psychiatric care. He 
will state he was interviewed by McINTYRE on 71-05-30. 
He told him that he saw SEALE and MARSHALL on Crescent 
Street and heard a scream. He then observed two fellows 
run away and jump in a stationwagon. He thought they 
were bikers. 

On 71-06-04 he was again interviewed by McINTYRE and told 
him what he wanted to hear. He will state he did so out 
of fear of McINTYRE. He realized he was lying and 
approached the defense lawyer and Sheriff and told them 
so. He was then taken to the Crown Prosecutor's office 
and again threatened with perjury by the Crown and former 
Chief McINTYRE. Between the preliminary and Supreme 
Court, he had a nervous breakdown and was admitted to 
the Nova Scotia Hospital. On 82-02-25 PRATICO was inter-
viewed by Cpl. J. E. CARROLL and readily admitted he lied 
on the stand and his reason for doing so was fear of the 
former Chief John McINTYRE. The statement as given was 
merely the repeating of what he was told to say by the 
former Chief. 
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Patricia HARRIS - 5 Kings Road, Sydney, N.S.  

Will give evidence that in May of 1971, she was fourteen 
years old. On the night of 28/29 May she was walking 
home with Terry GUSHUE. GUSHUE was older and intoxicated. 
On Crescent Street they met and talked to Donald MARSHALL. 
She also observed two other men on Crescent Street, one 
old with white hair and a long coat. She will give evi-
dence that Detective URQUHART did not want to hear about 
these other two men. She was turned over to McINTYRE 
who kept badgering her for hours and hours until she 
eventually told him what he said she saw, that the only 
two men on the street were SEALE and MARSHALL. She was 
extremely upset and told her mother. The next day they 
went to a lawyer, who told her to tell the truth. She 
felt seized with her story and felt.she would be in 
trouble if she changed it. She therefore lied on the 
stand as a result of the coercion of former Chief 
McINTYRE. 

These three people all say the same thing, that they were 
counselled to commit: perjury by former Chief John McINTYRE. 
Various other bits and pieces of evidence can be given by 
Dr. Mian, PRATICO's Psychiatrist of the day, Sgts. Davies 
and Carroll, who assisted, and the writer. This evidence 
will corroborate the three key witnesses and may also show 
mens rae on the part of the former Chief. 

On the 30th May 71 McINTYRE was fresh on the case and had 
interviewed MARSHALL; therefore, he knew that the 
principles on Crescent Street at the time were MARSHALL, 
SEALE and two other men. CHANT's statement and PRATICO's 
statement of the 30th both reflect this. On the 4th Jun 71 
the former Chief was convinced MARSHALL committed the crime 
and the two men did not exist. PRATICO's statement and 
CHANT's statement both reflect this and they became eye 
witnesses to a murder that they never saw. Patricia HARRIS 
was a different problem for the Chief. She stated she saw 
the two men but not SEALE. After a five hour interview 
with the former Chief and Detective URQUHART, she forgot 
the two men and stated the only people on the street were 
MARSHALL and SEALE. 

In conclusion, I feel this investigation has taken various 
phases. The first phase proved MARSHALL's innocense to 
the satisfaction of the Court. The second phase proved 
EBSARY's guilt pending any appeal. The third phase, which 
has not been completed, is the investigation of former 
Chief McINTYRE. I would respectfully submit that an 
offence has been committed by the former Chief and it bears 
further investigation to ascertain if it will stand the 
test of the courts. Certainly, there is a prima facia 
case here. 

'Wheaton, S/Sgt. 
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71H-010-6 - 4 
1510-1-1 (S/D) 

Officer i/c C.I.B. 

FORWARDED 86-07-18 for your information and attention, 
having reference to correspondence of 86-06-12. 

The matter of further investigation and possible 
charges which could be laid against Chief McINTYRE 
was addressed by S/Sgt. Wheaton in his report dated 
86-06-05. 

Halifax, N.S. J.M. Penney, Supt. 
O.C. Halifax Sub-Division. 
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Canadian Broadcasting Corporation - SUBJECT 
OEIJET Request For Interview - 

Donald MARSHALL Case 

I am very concerned with the contents of paragraph four of 
memorandum from your Section N.C.O. dated 86-06705. I am 
not sure from perusing the file, just why S/Sgt. WHEATON feels 
he would cast the Attorney General's Department in a bad light. 

1  
I also wonder why he would now make a recommendation that Chief 
MacINTYRE should be chargecVcriminally with counselling perjury, 
as over three years have elapsed, and any ?zosecution action 
could fail, due to the Charter of Rights. Why, if he felt 
prosecution should be entered, did he not ie the recommendation 
in his report dated 83-05-30? I'would also be interested in any 
new evidence, which may have come to light, as well as a summation 
of concrete evidence in support of%his view, with report reference 
please. 

I also do not totally agree that Donald MARSHALL was not the 
author of his own misfortune. It is mentioned numerous times 
throughout the file that MARSHALL refused to admit he was planning 
to commit a robbery at the time of the death. If he had told the 
truth from the beginning, the case may have been handled completely 
different. 

I would strongly advise S/Sgt. WHEATON not to discuss this case 
at all with any media or other unauthorized persons in any detail 
whatever. The matter is under appeal to the Supreme Court of 
Canada and, therefore, should not be discussed. 
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CONFIDENTIAL 

The Deputy Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

Attention: Mr. Gordon S. Gale 
Director (Criminal) 

71H-010-6 

August 1, 1986 

  

Dear Mr. Gale: 

Re: Roy Newman EBSARY 
Manslaughter 
Sydney, Nova Scotia 
71-05-28/29 

Attached is a copy of my memorandum of 86-06-12 directed to the 0.C. 
Halifax Sub-Division and the subsequent response from S/Sgt. Wheaton 
dated 86-07-14. The latter outlines the views of S/Sgt. Wheaton 
regarding the evidence to support a charge and/or further investigation 
of the former Chief of Police for the City of Sydney, John MacIntyre 
for counselling perjury. 

I have now completed my review of the entire matter. To begin with, 
I should like to clarify the import of paragraph 1 of my memorandum 
of 86-06-12. Regrettably, your suggestion of,82-05-20 to hold the 
matter in abeyance was unintentionally misinterpreted to mean that 
the investigation from a police perspective should be stopped. For 
your information and record purposes, I have found no evidence 
whatever to support such an interpretation. I fully appreciate that 
the suggestion you made to hold the matter in abeyance was related to 
events occurring at the time, e.g., consideration of an inquiry, etc. 
It should not have been construed in any way as precluding a police 

, investigation at a later date if such was deemed necessary and 
warranted. 

The three witnesses at the MARSHALL trial: Maynard CHANT, John Louis 
PRATICO and Patricia HARRIS, have admitted that they gave perjured 
testimony during the trial proceedings allegedly because of coercion 
and threats made by former Chief MacIntyre. Further, they claimed that 
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their their testimony was in fact based on what MacIntyre told them to say. 
While these allegations are indeed serious, I do not support a 
further investigation at this time for the following reasons: 

In his memorandum of 83-06-17, the 0.C. 
Sydney Sub-Division suggested that while 
there were numerous flaws and variances from 
standard police practices and procedures, he 
concluded that this was an example of 
policemen identifying a person they think is 
responsible for an offence and then setting 
out to prove the theory by gathering the 
necessary evidence; moreover, he was of the 
view that the actions of the Sydney Police 
investigators was one of overzealousness. 

In his memorandum of 83-06-24, the then CIBO 
took the position that the investigators 
(MacIntyre and Urquhart) believed MARSHALL to 
be responsible and in their zealousness, 
together with the evidence available, placed 
too much reliance on the evidence of certain 
witnesses, hence, incorrect conclusions were 
drawn. On 84-01-06 the then CIBO wrote to 
the 0.C. Sydney Sub-Division advising him 
that no further action should be take* and 
the matter should be considered closed at 
that time. 

In the correspondence referred to, the police 
managers involved in the review of this 
matter made no suggestion whatever that 
MacIntyre or Urquhart may have counselled 
perjury. 

There appears to be no independent relevant 
or material evidence available which would 
tend to corroborate the statements of CHANT 
et al. In essence, therefore, any prosecution 
of MacIntyre, or others, for counselling 
perjury would have to be based on the 
recollections of three self-confessed perjurers. 
Moreover, their recollections would be based on 
precisely what was said to them by MacIntyre, 
or others, during interviews which occurred 
fifteen years ago. 

../3 
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iii) While the prosecutor, Donald MacNeil, may 
have had relevant and material evidence in 
relation to this matter, he has since 
deceased. As well, a Sydney policeman, one, 
MORZ, who may also have had some knowledge of 
this matter is deceased. 

I share the view that this is a classic case of policemen focussing 
their efforts on one suspect to the exclusion of all other 
possibilities. This, I submit, reflects poor judgement rather than 
conduct involving criminal acts. In this regard, the following 
factors must also be taken into consideration. 

MacIntyre and his investigator(s) certainly 
had grounds to suspect Marshall in that 
during the previous year (1970/71), he had 
been "picked up" on seven different occasions 
in the park area where SEALE was murdered. 

It was not until the EBSARY trial in the 
1980's that MARSHALL finally disclosed the 
full circumstances surrounding his presence 
in the park on that occasion. This 
non-disclosure at the time of the investi-
gation no doubt influenced MacIntyre'a 
belief that MARSHALL was in some way involved 
in the crime. 

The polygraph examination of EBSARY in 1971 
showed him to be truthful. As well, the 
polygraph examination of another witness, 
MacNEIL, proved inconclusive. Again, the 
results of these examinations may have 
influenced MacIntyre in his belief that 
MARSHALL was in some way involved in the 
crime. 

There is one other point to be considered in the overall analysis of 
MacIntyre's actions in the investigation of the SEALE murder. 
MacIntyre's position would undoubtedly be that although his methods 
of interrogation may have been somewhat irregular or forceful, they 
were intended to elicit truthful statements from the three witnesses 
referred to earlier. Furthermore, that the three witnesses 
incorrectly misconstrued the intent of his methods to be threatening 
or coercive leading them to provide false information. 

74 
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For all these reasons, it is my view that no useful purpose would be 
served in initiating a further investigation into the allegations of 
counselling perjury. It is my understanding that some form of public 
inquiry will be held following the decision of the Supreme Court of 
Canada in the EBSARY case. Should such public inquiry identify any 
evidence of probative value warranting further police investigation, 
the appropriate action would be taken. 

Your advice in this matter would be appreciated. Should you require 
further clarification on any of the points made, please do not 
hesitate to contact me. 

Yours truly, 

A. E. Vaughan, Supt. 
Officer in Charge 
Criminal Investigation Branch 

Ends. 

3139 Oxford Street 
P.O. Box 2286 
Halifax, Nova Scotia 
B3J 3E1 

AEV/rjb 
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CONFIDENTIAL 
OUR FRE/NOTRE REFERENCE 
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71H-010-6 
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86-07-14 

TO 0.C. Halifax Sub-Division 
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F ROM Halifax S/D Section N.C.O. 
DE 

SUBJECT 
ORJE T 

Canadian Broadcasting Corporation 
Request for Interview - 
Donald MARSHALL Case 

This will acknowledge receipt of memorandum of Officer i/c 
C.I.B. dated 86-06-12 with your attachment. My memorandum 
of 86-06-05 was in relation to opinions which would be 
asked by the captionally noted media and the general 
direction my answers would take. I will deal with para-
graph four of my memorandum as per conversation with your-
self and the CIBO. The main point at issue being, what 
evidence is there to support a charge and/or further 
investigation of former Chief of Police for the City of 
Sydney, John McINTYRE? Perhaps the simplest way to break 
down a rather lengthy and complex investigation would be to 
take each witness and describe what evidence he or she 
could give. 

Maynard CHANT - Louisburg, N.S. 

He can give evidence that on 71-05-29 he was fourteen 
years old. At approximately midnight, he was walking 
home at Wentworth Park, Sydney, N.S. He was approached 
by Donald MARSHALL, who had a cut on his arm and advised 
Sandy SEALE had just been stabbed on the opposite side 
of the park on Crescent Street. CHANT and a group of 
young people drove around the park to the scene where 
CHANT took off his shirt and placed it on the wound. 
On arrival of the Sydney City Police, he was sent on his 
way. He was subsequently checked by Csts. JOHNSTON and 
McKENZIE, who had a perimeter check point set up. 
Because of the bloody shirt, he was taken to the Sydney 
General Hospital where he was interviewed by Detective 
M.R. MacDONALD, who he told what he had seen and done. 
He was taken to the station and his father picked him 
up and took him home. He was in no way at this point an 
eye witness to the murder and did not say he was. 

On 71-05-30 CHANT will state he was interviewed by 
McINTYRE. In this statement he will give evidence that 
he said what McINTYRE told him to say - basically that he 
saw Donald MARSHALL, Sandy SEALE and two other men on 



77 

2 

Crescent Street. This was totally untrue, however, he 
advises he was afraid of McINTYRE, who threatened him 
by banging the table and talking loudly. 

The next statement CHANT can give evidence on is 
71-06-04 when he was again interviewed by McINTYRE and 
states he saw MARSHALL stab SEALE. Again, he will give 
evidence that he agreed with the Chief as he feared him; 
that he pounded the table and threatened to put him in 
jail, as he was on probation for theft of milk bottle 
money. He later perjured himself on the stand at 
Preliminary Hearing of the MARSHALL trial. During 
Supreme Court he would not say he saw the stabbing. He 
was declared a hostile witness and finally agreed with 
what he said in the Preliminary. In February of 1982 he 
was interviewed by Cpl. CARROLL and. myself and readily 
admitted to his perjury and gave his reason why he lied. 
During the 1982 investigation, various side issues of the 
people present during the June 4th statement, Court 
Transcripts, etc. were checked. In all instances, CHANT's 
recall has been extremely accurate. When giving evidence 
since 1982, CHANT has been a very believable witness and 
has become rather frustrated that the real reason for him 
perjuring himself as a fourteen year old has never been 
revealed totally. 

John Louis PRATICO - New Waterford, N.S.  

Will give evidence that he was sixteen years old at the 
time of the SEALE murder and under psychiatric care. He 
will state he was interviewed by McINTYRE on 71-05-30. 
He told him that he saw SEALE and MARSHALL on Crescent 
Street and heard a scream. He then observed two fellows 
run away and jump in a stationwagon. He thought they 
were bikers. 

On 71-06-04 he was again interviewed by McINTYRE and told 
him what he wanted to hear. He will state he did so out 
of fear of McINTYRE. He realized he was lying and 
approached the defense lawyer and Sheriff and told them 
so. He was then taken to the Crown Prosecutor's office 
and again threatened with perjury by the Crown and former 
Chief McINTYRE. Between the preliminary and Supreme 
Court, he had a nervous breakdown and was admitted to 
the Nova Scotia Hospital. On 82-02-25 PRATICO was inter-
viewed by Cpl. J. E. CARROLL and readily admitted he lied 
on the stand and his reason for doing so was fear of the 
former Chief John McINTYRE. The statement as given was 
merely the repeating of what he was told to say by the 
former Chief. 
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Patricia HARRIS - 5 Kings Road, Sydney, N.S.  

Will give evidence that in May of 1971, she was fourteen 
years old. On the night of 28/29 May she was walking 
home with Terry GUSHuE. GUSHuE was older and intoxicated. 
On Crescent Street they met and talked to Donald MARSHALL. 
She also observed two other men on Crescent Street, one 
old with white hair and a long coat. She will give evi-
dence that Detective URQUHART did not want to hear about 
these other two men. She was turned over to McINTYRE 
who kept badgering her for hours and hours until she 
eventually told him what he said she saw, that the only 
two men on the street were SEALE and MARSHALL. She was 
extremely upset and told her mother. The next day they 
went to a lawyer, who told her to tell the truth. She 
felt seized with her story and felt.she would be in 
trmible if she changed it. She therefore lied on the 
stand as a result of the coercion of former Chief 
McINTYRE. 

These three people all say the same thing, that they were 
counselled to commit: perjury by former Chief John McINTYRE. 
Various other bits and pieces of evidence can be given by 
Dr. Mian, PRATICO's Psychiatrist of the day, Sgts. Davies 
and Carroll, who assisted, and the writer. This evidence 
will corroborate the three key witnesses and may also show 
mens rae on the part of the former Chief. 

On the 30th May 71 McINTYRE was fresh on the case and had 
interviewed MARSHALL; therefore, he knew that the 
principles on Crescent Street at the time were MARSHALL, 
SEALE and two other men. CHANT's statement and PRATICO's 
statement of the 30th both reflect this. On the 4th Jun 71 
the former Chief was convinced MARSHALL committed the crime 
and the two men did not exist. PRATICO's statement and 
CHANT's statement both reflect this and they became eye 
witnesses to a murder that they never saw. Patricia HARRIS 
was a different problem for the Chief. She stated she saw 
the Lwo men but not SEALE. After a five hour interview 
with the former Chief and Detective URQUHART, she forgot 
the two men and stated the only people on the street were 
MARSHALL and SEALE. 

In conclusion, I feel this investigation has taken various 
phases. The first phase proved MARSHALL's innocense to 
the satisfaction of the Court. The second phase proved 
EBSARY's guilt pending any appeal. The third phase, which 
has not been completed, is the investigation of former 
Chief McINTYRE. I would respectfully submit that an 
offence has been committed by the former Chief and it bears 
further investigation to ascertain if it will stand the 
test of the courts. Certainly, there is a prima facia 
case here. 

eleoc /72, 
.- Wheaton, S/Sgt. 
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1510-1-1 (S/D) 

Officer i/c C.I.B. 

FORWARDED 86-07-18 for your information and attention, 
having reference to correspondence of 86-06-12. 

The matter of further investigation and possible 
charges which could be laid against Chief McINTYRE 
was addressed by S/Sgt. Wheaton in his report dated 
86-06-05. 

Halifax, N.S. J.M. Penney, Supt. 
O.C. Halifax Sub-Division. 
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Officer i/c C.I.B. 
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ol Canada du Canada 80 MEMORANDUM NOTE DE SERVICE 

SUE Canadian Broadcasting Corporation - CT 
OBJET Request For Interview - 

Donald MARSHALL Case 

I am very concerned with the contents of paragraph four of 
memorandum from your Section N.C.O. dated 86-06705. I am 
not sure from perusing the file, just why S/Sgt. WHEATON feels 
he would cast the Attorney General's Department in a bad light. 

I also wonder why he would now make a recommendation that Chief 
MacINTYRE should be charged, criminally with counselling perjury, 
as over three years have elapsed, and any ?zosecution action 
could fail, due to the Charter of Rights. Why, if he felt 
prosecution should be entered, did he not Ea-Re the recommendation 
in his report dated 83-05-30? I'would also be interested in any 
new evidence, which may have come to light, as well as a summation 
of concrete evidence in support of his view, with report reference 
please. 

I also do not totally agree that Donald MARSHALL was not the 
author of his own misfortune. It is mentioned numerous times 
throughout the file that MARSHALL refused to admit he was planning 
to commit a robbery at the time of the death. If he had told the 
truth from the beginning, the case may have been handled completely 
different. 

I would strongly advise S/Sgt. WHEATON not to discuss this case 
at all with any media or other unauthorized persons in any detail 
whatever. The matter is under appeal to the Supreme Court of 
Canada and, therefore, should not be discussed. 
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W. Gordon dale, 
The Deputy Attorney General, 
P.O. hoe 7, 
Halifax, Kowa Scotia. 
23J 214 

Windove, 

CON. Were4hmmis 

71M-10 0104 

IRei Roy Rowan UNARY 
Manslaughter 
Sydney, Move Softie 
71-05-28/21 

Doer Mr. Uler 

Attached is a oopY a my memorandum of 8o-06-12 directed to the O.C. 
Halifax B/D and the eubeequent response from S/Igt, Vheaton dated 
44-07-14. The latter outlines the views of S/Sgt. Wheaton regarding 
the evidence to support a charge and/or tgrther investigation of the 
former Chief of tO1i00 for the City of Sydney, Joh* McIntyre for mu:welling perjury. 

I have now completed rey review of the entire matter- To begin with, shoule like to clarify the iwort of paragreph 111:4 my mesorandum of 86-06-12. Aegrettah4, your suggestion of 12-01-20 to hold the 
matter in abeyance was unintentionally misinterpreted to .an that 
the investigation from a police perspective should he 'topped. Par 
your information and record purposes, I have found no evidence 
whatever to support much 44 interpretetion. I fully appreciate that 
the suggestion you made to hold the matter ill abeyance wee related Cc events occurring at tha time e.g. ,conaideretion of an inquiry, etc. 
It should mot have been oonetrued in any wry ee precluding a police 
investigation at a Later date it much was deemed necessary and warrantod, 

the three witnesses at the MARSHALL trials Maynard CUM, John Louis PRATIcO, and Patricia MARAIS, have idnitted that they veva perjured 
testimony during tne trial proceeding* allegedly beesuse coercion and threats made by former Chef eac:fttyre. rurther, they claimed 

C.Mr#11104fto , 'DAP 

Ottawa. ,tita•t• 

*Won Wilfs IC. on ripeflaw • 

ilea Alla Vhrta Olka 
Oltartv (Omuta) 
Ina, prom Arts Vila 
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that their testimony was in fact based on what Maantyre told them to 
say. ls these allegations ire indeed serious, I do not mApport a 
blether investieetion at this time  for the following reamons, 

i) In his memorandum of 23-01-17, the O.C. 
Sydney Sub-Division muggested that while 
there were numerous flaws and lisri4A008 drum 
standard polioe practices and procedures, he 
eonclUded that this was an example of 
policemen identifying a person they think in 
responsible for an offence and then setting 
out to prove the theory by gathering the 
necessary evidence/ moreover, he WM of the 
view that the antions of the Sydney Pelles 
investigators was one of oversealousetess 

In his memorendum of 83-C6-24, the then Cleo 
took the position that the inveetigators 
(McIntyre and Urquhart) believed mein= to 
be remponsible and in their esalousness, 
together with the evidence available, Pl000d 
too much reliance on the evidence of certain 
witneeseel hence, incorrect conclusions were 
drawn. On 114-C1-N the then CI20 wrote to 
the C.C. Sydney sub-nivisian advising his 
that no further action should be taken and 
the natter should be considered closed at 
that time. 

In the correspondenoe referred to, the Polioe 
managers involved in the review of this 
matter sads he suggestion whatever that 
'Isolate/re or Urquhart may have counselled 
Perjury. 

Li) Mare 'ware to be no independent relevent 
or material evidence available which would 
tend to corroborate the etatements of COPT 
it al. In aseenoe. therefore, any 
prosecution of Mointyre, or others, for 
00unselling perjury would have to be based on 
the recollections of three self-confessed 
perjurers. Moreover, their recollections 
would be based on precisely what was Said to 
then by McIntyre, or others, during 
inlonirciews which occurred fifteen year. ago. 

SOO) 
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lit) While the prosecutor, Donald McNeil, say 
have had relevant and material evidence in 
relation to this matter, he has since 
deeeased. As well, a Sydney policemen, One, 
MOSS, who may also have had some knowledge of 
this matter la deceased. 

: share the view that this is a classic case of poliosasa focnsming 
their efforts cc one euepect to the exclusion of all °the' 
possibilities. This, t submit, reflect' poor judgement tether than 
conduct involving criminal acts. In this regard, the following 
!actors suet also be taken into oonmideration. 

a: McIntyre and his investigator(s) carte/may 
had grounds to suspect Marshall in that 
during the previous year (1970/71b, he had 
been 'picked up" co seven different occasions 
in the park area where staLs WIS murdered. 

b) It was not until the SWART trial in the 
that MARemaLL finally disoloeed the 

full niecumstances surrounding his presesoe 
is the park an that occasion. This 
non-disclosure at the time oy the 
investigetion no doubt influenoed McIntyre is 
belie! that )(Mina via is some way involved 
is the crime. 

e) The polygraph examination of IMAM in 1971 
showed his to be truthful. As well, the 
polygraph examination of another witness, 
Necuit., proved inconclusive. Again. the 
'welts of these examinations may have 
influenced McIntyre in his belief that 
MASSA= was in SOW way involved in the 
cries. 

There is tea other point to te onnsidered in the overall ana.Wele of 
McIntyre's actions in the investigaticc of the SIALI murder. 
McIntyre ,' position would undoubtedly be that although his methods 
of interrogation mey have been somefthat irregular or forceful. they 
were intended to elicit truthful statements from the three witnesses 
referred tc earLer. Furthermore, that t4e three witnesses 
iscorroot4 sisoonstrued the intent a his methods to Imo %retuning 
or coercive leadins them to provide false infcrmatium, 

.4 
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ror all these reasons, it is my view that bo uesful purpose would be 
served in initiating a further investigatice into the allegations of 
cOunselling perjury. It is my understanding that Soma fora of public 
inquiry will be held following the decision of the forme Court of 
Canada in the ',MRS oess. Should such public inviry identify any 
evidence a probative 'slue warranting further police investigation, 
the appropriate action would be taken. 

Tour advios LA this matter would be apprecieted. Should you require 
further clarification an any of the points made, please do not 
heaitate tc contact as. 

Yours truli, 

Al. VAIMPitif  Supt. 
Office; in Charge 
Criminal investigations Irene% 
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The Deputy Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

Attention: Mr. Gordon Gale  

Your fife Votre reference 

Our file Notre reference 

71H-010-6 

July 30, 1986 

Re: Roy Newman EBSARY 
Manslaughter 
Sydney, Nova Scotia 
71-05-28/29 

  

   

I am attaching for your information a memorandum which I forwarded to 
the O.C. Halifax Sub-Division dated 86-06-12 and a response from S/Sgt. 
Wheaton relative to his views that an investigation should be conducted 
into the alleged matter of former Chief of Police, John MacIntyre, 
counselling perjury. 

vj  
1 A 

By way of explanation of pafl
i
r 1 of my memorandum/S4 4egtb2111/121;c1 1 A 

,...2,eksompticofel4=t,hat your suggestion in to hold the matter in abeyance 
lui.....imiimpwre4114 as stopping the investigation fiom a police perspective% 
For the record, I have found no evidence whatsoever to support any 
such interpretation and am fully aware that the suggestion to hold the 
matter in abeyance was related to events occurring at the time such 
as consideration of a4p411444c enquiry, etc., but that in no way would 
preclude 'a police investigation later if it was deemed essential and 
warranted by this Force. 

I have reviewed this file thoroughly and I would offer the following 
for your consideration and advice please. The three witnesses, Maynard, 
CHANT, John PRATICO and Patricia HARRIS, have stated that they lied in 
the MARSHALL trial as a result of coercion and threats by former Chief 
MacIntyre and that their testimony was in fact what MacIntyre told them 
to say. On the surface this appears highly suspicious, however, for 
the following reasons I do not feel that further investigation is 
warranted. 

i) The C.I.B. Officer on 83-06-24 took the position that 
the investigators (MacIntyre and Urquhart) believed 
MARSHALL to be responsible and in their zealousness 
together with the evidence available placed too much 
reliance on the evidence of certain witnesses together 
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i) continued. 

with the fact that wrongful conclusions were drawn by 
the investigating team. The C.I.B. Officer on 84-01-06 
wrote to the O.C. Sydney Sub-Division and told him no 
further action should be taken and the matter should 
be considered closed at this time. The O.C. Sydney Sub-
Division on 83-06-17 suggested that while there were 
numerous flaws and variances from standard practices 
and procedures on the part of the police, this is an 
example of policemen identifying a person they think 
responsible for the offence and then setting out to 
prove the theory and gain evidence against the person 
and moreover, the actions of the Sydney Police investiga-
tors was overzealousness. Nowhere is there a suggestion 
in these reports that these managers felt the former 
Chief or his assistance had counselled perjury. 

_  
ur Any prosecution of the former Chief or others for 

counselling perjury would be dependent on the 
recollection of three self-confessed perjurers. 
Moreover, they woul be required to recall quite 
precisely what was said to them during interviews 
which occurred over fifteen years ago. I would 
suggest this would be a defense field day. 44g,0 

E, 
Certainly the prosecutor of the day, Donald MacNeil, tQa /41° 4  "frii)  

would have pertinent information and testimony in this 
of? 014 rf If I 4 1- 

matter,  , however, he is deceased. It is my view that  
this in fact may, in part, prevent or present a 

defense. 1•4\ %.RA. .e.s.i R., A /,•I c ni.., x j 5  / 6." 1.1 /9 7'.- /4'144 1-.  E '1/4) 19 rc> 
7- 

/ a 
The pursuit of MARSHALL as the person responsible for rilf . 

c:
,,,
4 $51, 1:A., c.•_,_ the SEALE murder by MacIntyre et al was in fact 

." ----,-3..4771(v,5(Oralftferr-e4d by polygraph examintion given EBSARY in D F CH/Pfrc- 

elii`X- 1971. The polygraph examination showed EBSARY to be 
truthful. Another witness by the name MacNEIL was 

also given a polygraph examination which proved inconclusive. 

ve4R) 

MacIntyre and his investigators certainly had justifica-
tion to suspect MARSHALL since during the previous year, 
1970/71, he had been picked up on seven different occasions 
for offences in the park area where SEALE was murdered. 

MARSHALL, until the EBSARY trial in the 1980's, did not 
tell the truth about his motives about being in the park 
which in itself would reinforce MacIntyre's belief of 
his guilt. 

MacIntyre and others would logically in any proceeding 
suggest that their tactics were forceful and that in 
fact, while they may be suggestive, desk pounding 
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vii) continued. 

tactics were intented to elicit a truthful state- 
ment from CHANT, PRATICO and HARRIS that they had 
in fact observed MARSHALL commit the murder and 

---5kE)/ —441tet would undoubtedly allege that this was interpreted 
by the young witnesses as a suggestion that they lie. 

It is my view that under the foregoing circumstances there would be no 
useful purpose served in proceeding further with an investigation into 
an allegation of counselling perjury. Illywevex,-baiave-c-Imi-c-Fuftng-t-he 

Ina t-ter-ilere-*---1-watri-d--appreci-Ert-e-yottr-adv+e-e-cia-mr-airalys±s-crf-the 
facts. / 7- ) 'yr y .) p e. S *TW .e2 7-71 041  7- 
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CONFIDENTIAL 

  

Your Your hie Votre reference 

    

The Deputy Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

Attention: Mr. Gordon Gale 

Our foe Notre reference 

71H-010-6 

July 30, 1986 

    

 

Re: Roy Newman EBSARY 
Manslaughter 
Sydney, Nova Scotia 
71-05-28/29 

  

     

I am attaching for your information a memorandUm which I forwarded to 
the 0.C. Halifax Sub-Division dated 86-06-12 and a response from S/Sgt. 
Wheaton relative to his views that an investigation should be conducted 
into the alleged matter of former Chief of Police, John MacIntyre, 
counselling perjury. 

By way of explanation of paragraph 1 of my memorandum, your suggestion 
on 82-05-20 to hold the matter in abeyance was, regrettably, unintentionally 
misinterpreted as stopping the investigation from a police perspective. 
For the record, I have found no evidence whatsoever to support any such 
interpretation and am fully aware that the suggestion to hold the matter 
in abeyance was related to events occurring at the time such as considera-
tion of an enquiry, etc., but that in no way would preclude a police 
investigation later if it was deemed essential and warranted by this Force. 

I have reviewed this file thoroughly and I would offer the following 
for your consideration and advice please. The three witnesses, Maynard 
CHANT, John PRATICO and Patricia HARRIS, have stated that they lied in 
the MARSHALL trial as a result of coercion and threats by former Chief 
MacIntyre and that their testimony was in fact what MacIntyre told them 
to say. On the surface this appears highly suspicious, however, for 
the following reasons I do not feel that further investigation is 
warranted. 

i) The C.I.B. Officer on 83-06-24 took the position that 
the investigators (MacIntyre and Urquhart) believed 
MARSHALL to be responsible and in their zealousness 
together with the evidence available placed too much 
reliance on the evidence of certain witnesses together 
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with the fact that wrongful conclusions were drawn by 
the investigating team. The C.I.B. Officer on 84-01-06 
wrote to the O.C. Sydney Sub-Division and told him no 
further action should be taken and the matter should 
be considered closed at this time. The O.C. Sydney Sub-
Division on 83-06-17 suggested that while there were 
numerous flaws and variances from standard practices 
and procedures on the part of the police, this is an 
example of policemen identifying a person they think 
responsible for the offence and then setting out to 
prove the theory and gain evidence against the person 
and moreover, the actions of the Sydney Police investiga-
tors was overzealousness. Nowhere is there a suggestion 
in these reports that these managers felt the former 
Chief or his assistance had counselled perjury. 

There appears to be no independent information or material 
particulars which would tend to corroborate the recollection 
of CHANT et al. Any prosecution of the former Chief or 
others for counselling perjury would be dependent on the 
recollection of three self-confessed perjurers. Moreover, 
they would be required to recall quite precisely what was 
said to them during interviews which occurred over fifteen 
years ago. I would suggest this would be a defense field 
day. 

Certainly the prosecutor of the day, Donald MacNeil, would 
have pertinent information and testimony in this matter, 
however, he is deceased. It is my view that this in fact 
may, in part, prevent or present a defense. Moreover, 
another possible material witness, Sydney Policeman MORZ 
is also deceased. 

This appears to be a classic case of policemen locking 
in on one individual to the exclusion of all other 
possibilities. It reflects poor judgement rather than 
conduct with criminal connotations. 

a) The pursuit of MARSHALL as the person responsible 
for the SEALE murder by MacIntyre et al was in 
fact buttressed by polygraph examination given 
EBSARY in 1971. The polygraph examination showed 
EBSARY to be truthful. Another witness by the 
name MacNEIL was also given a polygraph examination 
which proved inconclusive. 
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b) MacIntyre and his investigators certainly had 
justification to suspect MARSHALL since during 
the previous year, 1970/71, he had been picked 
up on seven different occasions for offences in 
the park area where SEALE was murdered. 

c) MARSHALL, until the EBSARY trial in the 1980's, 
did not tell the truth about his motives about 
being in the park which in itself would reinforce 
MacIntyre's belief of his guilt. 

Macintyre and others would logically in any proceeding 
suggest that their tactics were forceful and that in 
fact, while they may be suggestive, desk pounding 
tactics were intended to elicit a truthful statement 
from CHANT, PRATICO and HARRIS that they had in fact 
observed MARSHALL commit the murder and they would 
undoubtedly allege that this was interpreted by the 
young witnesses as a suggestion that they lie. 

It is my view that under the foregoing circumstances there would be no 
useful purpose served in proceeding further with an investigation into 
an allegation of counselling perjury. It is my understanding that some 
form of enquiry will be held following EBSARY'S Supreme Court Hearing. 
If, at the conclusion of the Hearing facts are established which would 
warrant further action by this Force, that avenue is open to us. Your 
advice in this matter would be appreciated. 

;) 

• 
A . E. Vaughan, Supt. 
Officer in Charge 
Criminal Investigation Branch 

Ends. 

3139 Oxford Street 
P.O. Box 2286 
Halifax, N.S. 
B3J 3E1 
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Ow. I were relarece 

Mx. Gordon Gale, 
The Deputy Attorney General, 
P.O, SOX 7, 
Halifax, Nova Sootia. 
u3J 2L6 

71H-010-6 

116 .11 0_ 1-1 15 c 

Re Roy Newman MARY 
Manslaughter 
aVdney, Nova Bootie 
71-05-28/29 

Dear Mr. Gale' 

Attached is a copy of my memorandum of 86-06-12 directed to the D.C. 
Halifax S/D and the subsequent reeponee frca S/tgt. Wheaton dated 
86-07-14. The lestter outlines the views of S/Sgt. Wheaton regarding 
the evidence to support a dherge and/or farther investigation of the 
Corner Chief of Polio for the City of Sydney, John McIntyre for 
counselling perjury. 

I hive now completed my review of the entire matter. To begin 'with, 
: should like to clarify the import of paragraph 1 of my memorandum 
of 86-06-12. Regrettably, your  muggletion of 82-05-20 to hold the 
matter La abeyance was unintentioiilly-dienterpreted to Maam that 
the investigation tro o police perspective Should be stopped. Tor 
your information and record purposes, Z have found no evidence 
whatever to support such an interpretation. I fully appreciate that 
the suggestion you made to hold the matter in abeyance was related to 
events occurring at the time e.g, consideration of an inquiry, etc. 
It should not have been conotrued in any way as precluding a police 
investigation at a later date if such was deemed necessary and 
warranted. 

The three witnesses at the MARSHALL trials Maynard CHANT, John Louis 
PRATICO, and Patricia HARRIS, have admitted that they gave perjured 
testimony during the trial proceedings because Of coercion and 
threats made by former Chief MacIntyre. Further, they claimed that 
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this teetinony was IA fact based on what McIntyre told them to say. 
while these allegations ere indeed serious, Ido not support a 
further investigation at this time for the following reasons: 

i) In his memorandum of $3-06-17, the 0.C. 

Sydney Sub-Division mggested that while 

there were numerous flaws and variancoe from 
standard police practices and procedures, he 
concluded that this was an example of 
policemen identifying a person they think in 
responsible for AA offence and then setting 

Qut to prove the theory by gathering the 
necessary evidence; moreover, he was of the 
view that the actions of the Sydney Police 
investigators MA3 one of overzealCuanese. 

In his memorandum of 83-06-24, the then CIN 
took the position that the investigators 
(macintyre and Urquhart) believed musaALL to 
be responsible and in their zealousness, 
together with the evidence available, placed 
too much reliance on the evidence of certain 
witnesses; hance, incorrect conclusions were 
drawn. On 64-01-06 the then ciao wrote to 
the 0.C. Sydney Sub-Divisive advising him 

that no further action should be taken and 

the matter should be considered closed at 
that time. 

:n the coreopondence referred to, the polioe 
managers involved in the rview of this 
matter made no euggeation vhatever that 
MacIntyrm or Urquhart may have counselled 
perjury. 

ii) There Appears to be no independent relevant 
or material evidence available which would 
tend to corroborate the statements of CHANT 
et al, In essence, therefore, any 
prosecution of McIntyre, or others, for 
counselling perjury would have to be based on 
the recollections of three self -oonfessed 
perjurers. Moreover, their recollections 
would be based on preoisely what was said to 
them by McIntyre, or others, during 
.;.nterviews which occurred fifteen years ago. 

136.nn. 31 15 
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iii) While the proaecutor, Donald MacNeil/ 'NAY 
have had relevant and materiel evidence in 
relation to this matter, he has since 
deceased. As well, a Sydney Polioeman, one, 
MOR2, who may also have had some knowledge of 
this matter is deceased. 

I share the view that this is a 
their efforts on one suspect to 
possibilities. This, I submit, 
conduct involving criminal acts. 
factors must also be taken into 

claasic case of policeman focussing 
the, exclusion of all othaz 
reflects poor judgement rather than 

In this regard, the following 
oonsideration. 

McIntyre and hie investigator(s) certainly 
had grounda to support Marshall in that 
during the previous year (1970/71), ha mid 
been "picked up" on seven different occasions 
in the park area where SLATE was murdered. 

It was not until the MARY trial in the 
1980's that MARSHALL finally disolosed the 
full circumstances surrounding hie, presenoo 
in the park on that occesion. Thi* 
non-disclosure at the time of the 
investigation no doubt influenoed Macantyrs'e 
bill.ef that mAASHALL was in some way involved 
in the crime. 

fl! 31 15: 

C) The polygraph examination of SISAri in 1971 
showed him to be truthful. As well, the 
polygraph examination of another witness, 
MacNEIL, proved inconclusive. Again, the 
results of these examinations may have 
influenced macintyre in his belief that 
MARSHALL was in some way involved in the 
crimm. 

There is one other point to be considered in the overall analysis of 
MacIntyre's actions in the investigatice of the SEAL murder. 
mscintyre's position would undoubtedly be that although his methods 
of interrogation may have been eomewhat irregular or forceful, they 
were intended to elicit truthful statements from the three witnesses 
referred to earlier. Furthermore, that the three witnesses 
incorrectly misconstrued the intent of his method* to he threatening 
or coercive leading them to provide false information. 

$$04 
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For all these reasons, it is my view that no useful purpose would be 
served in initiating a further investigation into the allegations of 

counsalling perjury. It is my unUzLotanding that IOW form of public 
inquiry will be held following the c:ooioiclo of the Supreme Court of 

Canada in the MARY case. Should such public inquiry identify any 
evidence of probative value warranting further police investigation, 
the appropriate action would be taken. 

Your advicd in this matter would bo appreciated should you require 

further clarification on any of the points made, pleaeo do not 

hesitate to oontact me. 

Yours truly, 

A.S. Vaughan, Supt. 
Officer in Charge 
Criminal Investigatione Branch 

.'16 Ail 31 15: c 
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Department of 
Attorney General 

PO Box 7 
Halifax, Nova Scotia 
B3J 2L6 

Deputy Attorney General 902 424-4223 

Gordon F Coles, 0 C 

File Number 

09-86-0371-09 

August 11, 1986 

Supt. A. E. Vaughan 
Officer in Charge 
Criminal Investigation Branch 
Royal Canadian Mounted Police 
P.O. Box 2286 
Halifax, Nova Scotia 
B3J 3E1 

Dear Supt. Vaughan: 

Re: 71B-010-6 
Roy Newman EBSARY 

Mr. Gale has referred to me your letter of August 
1 for my consideration and reply. 

Your review in this matter concurs with my own 
understanding of the events and I agree with your 
conclusions and advice in the matter. 

Yours very truly 

Gordon F. Coleg 
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COMMISSIONER, OTTAWA 

ATTN: A/COM/VR SCHRAMM, D.G.E.S.S. 
SUPT. BEATHAM, PUBLIC RELATIONS 

S. 

RE: ROY NEWMAN EBSARY FILE 71H-010-6 (DONALD MARSHALL) 

THE FOLLOWING RELEASE WILL BE MADE TO MEDIA THIS DATE: 

"THE MATERIAL ON HAND HAS BEEN ASSESSED AND IT HAS BEEN 

DETERMINED THAT THERE IS INSUFFICIENT BASIS TO WARRANT 

FURTHER CRIMINAL INVESTIGATION BY THE RCMP." 
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Commissioner, Ottawa 

Attn: A/Commr. Schramm 
L_ D.G.E.s.s. 

Officer i/c C.I.B. 
"Hu  Division 

L_ 

SECURITY - CLASSIFICATION - DE SECURITE 

OUR FILIJNOTRE REFERENCE 

71H-010-6 
YOUR FILFJVOTRE REFERENCE 

DATE 

86-08-26 

SUBJECT 
OBJET Roy Newman EBSARY 

Manslaughter 
Sydney, Nova Scotia 
71-05-28/29 

 

Attached is a copy of correspondence from the Department of 
Attorney General dated 86-08-11, which is in response to 
correspondence I submitted on 86-07-30. 

The Department of Attorney General has agreed that further 
investigation against the former Chief of Police, John 
MacINTYRE, is unwarranted. 

A.E. Vaughan, Supt., 
Officer i/c C.I.B. 

Encl. 

RCLB/lmm 
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Department of 
Attorney General 

Deputy Attorney General 

Gordon F Coles. CC 

PO Box 7 
Halifax, Nova Scotia 
B3J 2L6 

902 424-4223 

File Number 

09-86-0371-09 

August 11, 1986 

Supt. A. E. Vaughan 
Officer in Charge 
Criminal Investigation Branch 
Royal Canadian Mounted Police 
P.O. Box 2286 
Halifax, Nova Scotia 
B3J 3E1 

Dear Supt. Vaughan: 

Re: 7111-010-6 
Roy Newman EBSARY 

Mr. Gale has referred to me your letter of August 
1 for my consideration and reply. 

Your review in this matter concurs with my own 
understanding of the events and I agree with your 
conclusions and advice in the matter. 

Yours very truly 

— 
Gordon F. Cole 
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The Deputy Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

Attention: Mr. Gordon S. Gale 
Director (Criminal) 

71H-010-6 

August 1, 1986 

  

Dear Mr. Gale: 

Re: Roy Newman EBSARY 
Manslaughter 
Sydney, Nova Scotia 
71-05-28/29 

Attached is a copy of my memorandum of 86-06-12 directed to the 0.C. 
Halifax Sub-Division and the subsequent response from S/Sgt. Wheaton 
dated 86-07-14. The latter outlines the views of S/Sgt. Wheaton 
regarding the evidence to support a charge and/or further investigation 
of the former Chief of Police for the City of Sydney, John MacIntyre 
for counselling perjury. 

I have now completed my review of the entire matter. To begin with, 
I should like to clarify the import of paragraph 1 of my memorandum 
of 86-06-12. Regrettably, your suggestion of 82-05-20 to hold the 
matter in abeyance was unintentionally misinterpreted to mean that 
the investigation from a police perspective should be stopped. For 
your information and record purposes, I have found no evidence 
whatever to support such an interpretation. I fully appreciate that 
the suggestion you made to hold the matter in abeyance was related to 
events occurring at the time, e.g., consideration of an inquiry, etc. 
It should not have been construed in any way as precluding a police 
investigation at a later date if such was deemed necessary and 
warranted. 

The three witnesses at the MARSHALL trial: Maynard CHANT, John Louis 
PRATICO and Patricia HARRIS, have admitted that they gave perjured 
testimony during the trial proceedings allegedly because of coercion 
and threats made by former Chief MacIntyre. Further, they claimed that 
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their testimony was in fact based on what MacIntyre told them to say. 
While these allegations are indeed serious, I do not support a 
further investigation at this time for the following reasons: 

In his memorandum of 83-06-17, the O.C. 
Sydney Sub-Division suggested that while 
there were numerous flaws and variances from 
standard police practices and procedures, he 
concluded that this was an example of 
policemen identifying a person they think is 
responsible for an offence and then setting 
out to prove the theory by gathering the 
necessary evidence; moreover, he was of the 
view that the actions of the Sydney Police 
investigators was one of overzealousness. 

In his memorandum of 83-06-24, the then CIBO 
took the position that the investigators 
(MacIntyre and Urquhart) believed MARSHALL to 
be responsible and in their zealousness, 
together with the evidence available, placed 
too much reliance on the evidence of certain 
witnesses, hence, incorrect conclusions were 
drawn. On 84-01-06 the then CIBO wrote to 
the 0.C. Sydney Sub-Division advising him 
that no further action should be taken and 
the matter should be considered closed at 
that time. 

In the correspondence referred to, the police 
managers involved in the review of this 
matter made no suggestion whatever that 
MacIntyre or Urquhart may have counselled 
perjury. 

There appears to be no independent relevant 
or material evidence available which would 
tend to corroborate the statements of CHANT 
et al. In essence, therefore, any prosecution 
of MacIntyre, or others, for counselling 
perjury would have to be based on the 
recollections of three self-confessed perjurers. 
Moreover, their recollections would be based on 
precisely what was said to them by MacIntyre, 
or others, during interviews which occurred 
fifteen years ago. 
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iii) While the prosecutor, Donald MacNeil, may 
have had relevant and material evidence in 
relation to this matter, he has since 
deceased. As well, a Sydney policeman, one, 
MORZ, who may also have had some knowledge of 
this matter is deceased. 

I share the view that this is a classic case of policemen focussing 
their efforts on one suspect to the exclusion of all other 
possibilities. This, I submit, reflects poor judgement rather than 
conduct involving criminal acts. In this regard, the following 
factors must also be taken into consideration. 

MacIntyre and his investigator(s) certainly 
had grounds to suspect Marshall in that 
during the previous year (1970/71), he had 
been "picked up" on seven different occasions 
in the park area where SEALE was murdered. 

It was not until the EBSARY trial in the 
1980's that MARSHALL finally disclosed the 
full circumstances surrounding his presence 
in the park on that occasion. This 
non-disclosure at the time of the investi-
gation no doubt influenced MacIntyre'S 
belief that MARSHALL was in some way involved 
in the crime. 

The polygraph examination of EBSARY in 1971 
showed him to be truthful. As well, the 
polygraph examination of another witness, 
MacNEIL, proved inconclusive. Again, the 
results of these examinations may have 
influenced MacIntyre in his belief that 
MARSHALL was in some way involved in the 
crime. 

There is one other point to be considered in the overall analysis of 
MacIntyre's actions in the investigation of the SEALE murder. 
MacIntyre's position would undoubtedly be that although his methods 
of interrogation may have been somewhat irregular or forceful, they 
were intended to elicit truthful statements from the three witnesses 
referred to earlier. Furthermore, that the three witnesses 
incorrectly misconstrued the intent of his methods to be threatening 
or coercive leading them to provide false information. 

/ 
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For all these reasons, it is my view that no useful purpose would be 
served in initiating a further investigation into the allegations of 
counselling perjury. It is my understanding that some form of public 
inquiry will be held following the decision of the Supreme Court of 
Canada in the EBSARY case. Should such public inquiry identify any 
evidence of probative value warranting further police investigation, 
the appropriate action would be taken. 

Your advice in this matter would be appreciated. Should you require 
further clarification on any of the points made, please do not 
hesitate to contact me. 

Yours truly, 

A. E. Vaughan, Supt. 
Officer in Charge 
Criminal Investigation Branch 

Ends. 

3139 Oxford Street 
P.O. Box 2286 
Halifax, Nova Scotia 
B3J 3E1 
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