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Nova Scotia
PR
Department of PO Box 7
Attorney General Halifax. Nova Scotia
B3J 2L6
Our File No

May 14, 1986

C. O. "H" Division
R.C.M.P.

3139 Oxford Street
P.0. Box 2286
Halifax, N.S. B3J 3El

This will confirm my instructions of May
l4th to Superintendent Vaughan that (the Sydney Police
Department files on the Donald Marshall, Jr. case which
were turned over to your force be delivered to Ronald
N. Pugsley, 0O.C. of Stewart, MacKeen and Covert located

at Purdy's Wharf, Tower One in Halifax.

ordon S. Gafe
Director (Criminal)
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OUR FILEMNOTRE REFERENCE

_

| YOUR FILE/VOTRE REFERENCE

Halifax S/D Section N.C.O. ]
DATE

] 86-06-05

Canadian Broadcasting Corporation -
Request for Interview -
Donald MARSHALL Case

Oon the 4th June, 1986 I received a telephone call from

Mr. Roger BILL, a producer for the CBC. FRe requested that
I do a live interview with Mr. Ian McINTYRE for a CBC
current affairs program.

I questioned Mr. BILL as to what the content of this pro-

gram would be. From the conversation, it is clear that

they wish to question me in regards to (1) the actions of

the Attorney General's Department during the investigation

of the Donald MARSHALL case and subsequent investigations;

(2) The actions of the Sydney City Police, particularly,

Chief John MacINTYRE and any charges I may have recommended;

and (3) My opinions of the judiciary, particularly comments -
of the Supreme Court; i.e. Donald MARSHALL is the author

of his own misfortune.

Mr. BILL offered the use of CBC Lawyer, Mr. MURRANT, to
scrutinize and review all questions prior to airing.

1n regards to the above, if I were to answer these questions
honestly, which I would do, it would undoubtedly cast the
Department of the Attorney General in bad light. It would
also bring forth the fact that I feel Chief John MacINTYRE
should be charged criminally with counselling perjury.
Thirdly, I do né6t feel Donald MARSHALL is the author of his
own misfortune. He is the victim of an unscrupulous police
officer, John MacINTYRE.

In view of the fact that this would undoubtedly have wide
repercussions, I have discussed same with my Officer
Commanding and seek your comments in the above regard.

//%/7/:5‘@ 7

é‘,()

. Wheaton, S/Sgt.,
Halifax S/D Section N.C.O. 4 ?’
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0.C. Halifax Sub-Division CONFIDENTIAL
E : ’ OUR FILEMOTRE REFERENCE
L . 71H-010-6
f— 1 YOUR FLENOTRE REFEAENCE
-~ Officer i/c C.I.B. -
| " 86-06-12
L _ -1

sussect Canadian Broadcasting Corporation -
os)6T Request For Interview -
Donald MARSHALL Case

I am very concerned with the contents of\bé;éqraph four of
memorandum from your Section N.C.0. dated 86-06-05. I am
not sure from perusing the file, just why S/Sgt. WHEATON feels
he would cast the Attorney General's Department in a bad light.

/ &
I also wonder why he would now make a recommendation that Chief
MacINTYRE should be charged’ criminally with counselling perjury,
as over three years have elapsed, and any prosecution action
could fail, due to the Charter of Rights. Eﬂgy, if he felt
prosecutlon should be entered, did he not make the recommendation
in his report dated 83-05-30? I 'would also be interested in any
new evidence, which may have come to light, as well as a summation
of concrete evidence in support of ‘his view, with report reference
please.

I also do not totally agree that Donald MARSHALL was not the
author of his own misfortune. It is mentioned numerous times
throughout the file that MARSHALL refused to admit he was planning
to commit a robbery at the time of the death. If he had told the

truth from the beginning, the case may have been handled completely
different.

I would strongly advise S/Sgt. WHEATON not to discuss this case
at all with any media or other unauthorized persons in any detail
whatever. The matter is under appeal to the Supreme Court of

§ Canada and, therefore, should not be discussed.

54 -06-7¢
A.E. Vaughan, Supt., ; /4404{902444/ c o
Officer i/c C.I.B. /éj/é.«./‘//”"“
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.—I YOUR FILE/VOTRE REFERENCE
Halifax S/D Section N.C.O.
DATE
- 86-06-05

Canadian Broadcasting Corporation -
Request for Interview -
Donald MARSHALL Case

on the 4th June, 1986 I received a telephone call from

Mr. Roger BILL, a producer for the CBC. Fe requested that
I do a live interview with Mr. Ian McINTYRE for a CBC
current affairs program.

I questioned Mr. BILL as to what the content of this pro-
gram would be. From the conversation, it is clear that

they wish to question me in regards to (1) the actions of
the Attorney General's Department during the investigation
of the Donald MARSHALL case and subsequent investigations;
(2) The actions of the Sydney City Police, particularly,
Chief John MacINTYRE and any charges J may have recommended ;
and (3) My opinions of the judiciary, particularly comments
of the Supreme Court; i.e. Donald MARSHALL is the author

of his own misfortune.

Mr. BILL offered the use of CBC Lawyer, Mr. MURRANT, to
scrutinize and review all questions prior to airing.

1n regards to the above, if I were to answer these questions
honestly, which I would do, it would undoubtedly cast the
Department of the Attorney General in bad light. It would
also bring forth the fact that I feel Chief John MacINTYRE
should be charged criminally with counselling perjury.
Thirdly, I do not feel Donald MARSHALL is the author of his
own misfortune. He is the victim of an unscrupulous police
officer, John MacINTYRE.

In view of the fact that this would undoubtedly have wide
repercussions, I have discussed same with my Officer
Commanding and seek your comments in the above regard.

o2 .
/Y

. Wheaton, S/Sgt.,
Halifax S/D Section N.C.O.
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ok DATE 6 l 2
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cussect Canadian Broadcasting Corporation -
o08JET  Request For Interview -
Donald MARSHALL Case

——— i ———— i ————

I am very concerned with the contents of paragraph four of
memorandum from your Section N.C.O. dated 86-06-05. I am

Qgi#safehézgg;ggégging the file, just why S/Sgt. WHEATON feels
he would cas ‘ttorney General's Department in a bad 1ight.

I also wonder why he would now make a recommendation that Chief
MacINTYRE should be charged criminally with counselling perjury,
as over three years have elapsed, and any prosecution action
could fail, due to the Charter of Rights. Why, if he felt
prosecution should be entered, did he not make the recommendation
in his report dated 83-05-30? I would also be interested in any
new evidence, which may have come to light, as well as a summation
of concrete evidence in support of his view, with report reference
please.

I also do not totally agree that Donald MARSHALL was not the
author of his own misfortune. It is mentioned numerous times
throughout the file that MARSHALL refused to admit he was planning
to commit a robbery at the time of the death. 1If he had told the

truth from the beginning, the case may have been handled completely
different.

I would strongly advise S/Sgt. WHEATON not to discuss this case
at all with any media or other unauthorized persons in any detail
whatever. The matter is under appeal to the Supreme Court of
Canada and, therefore, should not be discussed.

/{. f A)H*

A.E. Vaughan, Supt.,
Officer i/c C.I.B.




(A GRY giip DESERVICE g4 | AN | |
j : ":want _ ECRIRE A LA MAIN | Friptolrar
TO-A FROM - DE 6“.

2/ 40 f//—%/@’ 2465/13.

File No. - N*® dv dossier

Comments Action Prepare Bref Retumn with Current File
Commentaires Donner suite Préparer un exposé Retourner avec le dossier actuel
Perusal and PA. Prepare Reply Make File(s) Check Records

Lire et classer Rédiger une réponse Ouvrir un dossier Vérifier les dosslers

SUBJECT - SUET
. Oazvﬂo I 706 5 b -

REMARKS (Use same A-5 for Reply when space psrmits) — REMARQUES (SiFespace le permet répondre sur celle formuda)

Z

y : M% W@%ﬁ%
7 Wm’ff/ MWMM% %
;%% 2

ARt/
/
0 e M S Z

Diacy Date — Date dagends Meeting Dats — Date de réunion Dete nit/N*




. ch, GRq THANOH ricnc - o N |
- B!

¢ ‘ JSLp DE SERVICE 62 | o | AR
el - ECRIRE A LA MAIN . ;

@ &“_\WTE (o ISy AX7

TO-A FROM - Df Date

Comments Action Prepare Brief Retum with Current File
Commentaires Donner suite Préparer un exposé Retourner avec le dossier actuel
Perusal and PA. Prepars Reply Make File{s) Check Records
Lire el classer Rédiger une réponse Ouvrir un dossrer Vérifier les dossiers

SUBJECT - SUET

[ rge 2.

REMARKS (Use same A-5 for Reply when space permits) - REMARQUES (Sife J{akpemr.rdpmd'tmalf formude)

75%:7,&%

%ﬂ%’é

2, & o nof eacrmre Mok Ao -

Ww% .éff/&%m W

%%%’ 7, %%”W/ " 'f%%

/}/M;A%AA arre,

. — . e e 8 i — i — —

-
» ]
PA -AC

Diary Dame — Date dagenda Maeeting Date - Date de réunion Date nit/N®




I¥g

~avernment  Gouvernement

[N £ £ 29

“anada  ouCanada 6 $EMORANDUM NOTE DE SERVICE
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I_ _l YOUR FILE /VOTRE REFERENCE
Halifax S/D Section N.C.O. 71H-010-6
DATE
L ] 86-07-14
SUBJECT

OBJET

Canadian Broadcasting Corporation
Request for Interview -
Donald MARSHALL Case

This will acknowledge receipt of memorandum of Officer i/c
C.1.B. dated 86-06-12 with your attachment. My memorandum
of 86-06-05 was in relation to opinions which would be
asked by the captionally noted media and the general
direction my answers would take. I will deal with para-
graph four of my memorandum as per conversation with your-
self and the CIBO. The main point at issue being, what
evidence is there to support a charge and/or further
investigation of former Chief of Police for the City of
Sydney, John McINTYRE? Perhaps the simplest way to break
down a rather lengthy and complex investigation would be to
take each witness and describe what evidence he or she
could give.

Maynard CHANT - Louisburg, N.S.

He can give evidence that on 71-05-29 he was fourteen
years old. At approximately midnight, he was walking
home at Wentworth Park, Sydney, N.S. He was approached
by Donald MARSHALL, who had a cut on his arm and advised
Sandy SEALE had just been stabbed on the opposite side
of the park on Crescent Street. CHANT and a group of
young people drove around the park to the scene where
CHANT took off his shirt and placed it on the wound.

On arrival of the Sydney City Police, he was sent on his
way. He was subsequently checked by Csts. JOHNSTON and
McKENZIE, who had a perimeter check point set up.
Because of the bloody shirt, he was taken to the Sydney
General Hospital where he was interviewed by Detective
M.R. MacDONALD, who he told what he had seen and done.
He was taken to the station and his father picked him

up and took him home. He was in no way at this point an
eye witness to the murder and did not say he was.

\\\“H_Dn 71-05-30 CHANT will state he was interviewed by

McINTYRE. In this statement he will give evidence that
he said what McINTYRE told him to say - basically that he
saw Donald MARSHALL, Sandy SEALE and two other men on

aooaz
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Crescent Street. This was totally untrue, however, he
advises he was afraid of McINTYRE, who threatened him
by banging the table and talking loudly.

The next statement CHANT can give evidence on is

71-06-04 when he was again interviewed by McINTYRE and
states he saw MARSHALL stab SEALE. Again, he will give
evidence that he agreed with the Chief as he feared him;
that he pounded the table and threatened to put him in
jail, as he was on probation for theft of milk bottle
money. He later perjured himself on the stand at
Preliminary Hearing of the MARSHALL trial. During
Supreme Court he would not say he saw the stabbing. He
was declared a hostile witness and finally agreed with
what he said in the Preliminary. In February of 1982 he
was interviewed by Cpl. CARROLL and. myself and readily
admitted to his perjury and gave his reason why he lied.
During the 1982 investigation, various side issues of the
people present during the June 4th statement, Court
Transcripts, etc. were checked. 1In all instances, CHANT's
recall has been extremely accurate. When giving evidence
since 1982, CHANT has been a very believable witness and
has become rather frustrated that the real reason for him

perjuring himself as a fourteen year old has never been
revealed totally.

John Louis PRATICO - New Waterford, N.S.

Will give evidence that he was sixteen years old at the
time of the SEALE murder and under psychiatric care. He
will state he was interviewed by McINTYRE on 71-05-30.
He told him that he saw SEALE and MARSHALL on Crescent
Street and heard a scream. He then observed two fellows

run away and jump in a stationwagon. He thought they
were bikers.

On 71-06-04 he was again interviewed by McINTYRE and told
him what he wanted to hear. He will state he did so out
of fear of McINTYRE. He realized he was lying and
approached the defense lawyer and Sheriff and told them
so. He was then taken to the Crown Prosecutor's office
and again threatened with perjury by the Crown and former
Chief McINTYRE. Between the preliminary and Supreme
Court, he had a nervous breakdown and was admitted to

the Nova Scotia Hospital. On 82-02-25 PRATICO was inter-
viewed by Cpl. J. E. CARROLL and readily admitted he lied
on the stand and his reason for doing so was fear of the
former Chief John McINTYRE. The statement as given was
merely the repeating of what he was told to say by the
former Chief.

w53
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Patricia HARRIS - 5 Kings Road, Sydney, N.S.

Will give evidence that in May of 1971, she was fourteen
years old. On the night of 28/29 May she was walking

home with Terry GUSHUE. GUSHUE was older and intoxicated.
On Crescent Street they met and talked to Donald MARSHALL.
She also observed two other men on Crescent Street, one
old with white hair and a long coat. She will give evi-
dence that Detective URQUHART did not want to hear about
these other two men. She was turned over to McCINTYRE

who kept badgering her for hours and hours until she
eventually told him what he said she saw, that the only
two men on the street were SEALE and MARSHALL. She was
extremely upset and told her mother. The next day they
went to a lawyer, who told her to tell the truth. She
felt seized with her story and felt.she would be in
trouble if she changed it. She therefore lied on the
stand as a result of the coercion of former Chief
McINTYRE.

These three people all say the same thing, that they were

counselled to commit perjury by former Chief John McCINTYRE.
Various other bits and pieces of evidence can be given by

Dr. Mian, PRATICO's Psychiatrist of the day, Sgts. Davies
and Carroll, who assisted, and the writer. This evidence

will corroborate the three key witnesses and may also show
mens rae on the part of the former Chief.

On the 30th May 71 McINTYRE was fresh on the case and had
interviewed MARSHALL; therefore, he knew that the
principles on Crescent Street at the time were MARSHALL,
SEALE and two other men. CHANT's statement and PRATICO's
statement of the 30th both reflect this. On the 4th Jun 71
the former Chief was convinced MARSHALL committed the crime
and the two men did not exist. PRATICO's statement and
CHANT's statement both reflect this and they became eye
witnesscs to a murder that they never saw. Patricia HARRIS
was a different problem for the Chief. She stated she saw
the Lwo men but not SEALE. After a five hour interview
with the former Chief and Detective URQUHART, she forgot
the two men and stated the only people on the street were
MARSHALL and SEALE.

In conclusion, I feel this investigation has taken various
phases. The first phase proved MARSHALL's innocense to
the satisfaction of the Court. The second phase proved
EBSARY's guilt pending any appeal. The third phase, which
has not been completed, is the investigation of former
Chief McINTYRE. I would respectfully submit that an
offence has been committed by the former Chief and it bears
further investigation to ascertain if it will stand the
test of the courts. Certainly, there is a prima facia

Céf here,.

Y=

‘Wheaton, S/Sqgt.



71H-010-6 - 4 -
1510-1-1 (S/D)

Officer i/c C.I.B.

FORWARDED 86-07-18 for your information and attention,
having reference to correspondence of 86-06-12.

The matter of further investigation and possible
charges which could be laid against Chief McINTYRE
was addressed by S/Sgt. Wheaton in his report dated
86-06-05.

Halifax, N.S. J.M. Penney, Supt.
0.C. Halifax Sub-Division.
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L— ‘J 71H-010-6
l_. _] YOUR FLE/VOTRE REFERENCE
-~ Officer i/c C.I.B.
: OATE
L ] 86-06-12

susect Canadian Broadcasting Corporation -
os)eT  Request For Interview -
Donald MARSHALL Case

—————— e S

I am very concerned with the contents ofxbé;hgraph four of
memorandum from your Section N.C.0. dated 86-06-05. I am
not sure from perusing the file, just why S/Sgt. WHEATON feels
he would cast the Attorney General's Department in a bad light.

; / "
I also wonder why he would now make a recommendation that Chief
MacINTYRE should be charged criminally with counselling perjury,
as over three years have elapsed, and any prosecution action
could fail, due to the Charter of Rights. Eﬂgy, if he felt
prosecution should be entered, did he not make the recommendation
in his report dated 83-05-30? I would also be interested in any
new evidence, which may have come to light, as well as a summation

of concrete evidence in support of ‘his view, with report reference
please.

I also do not totally agree that Donald MARSHALL was not the
author of his own misfortune. It is mentioned numerous times
throughout the file that MARSHALL refused to admit he was planning
to commit a robbery at the time of the death. If he had told the

truth from the beginning, the case may have been handled completely
different.

I would strongly advise S/Sgt. WHEATON not to discuss this case
at all with any med@ia or other unauthorized persons in any detail
whatever. The matter is under appeal to the Supreme Court of
Canada and, therefore, should not be discussed.

—_— i ” 6"‘/

. 'a//lrﬂ/M’/ J’/V ‘

A.E. Vaughan, Supt., e c /8o

Officer i/c C.I1.B. M/M
DLB/1mm
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CONFIDENTIAL

The Deputy Attorney General

P.0. Box 7
Halifax, Nova Scotia
B3J 2L6 71H-010-6

Attention: Mr. Gordon S. Gale August 1, 1986

Director (Criminal)

Dear Mr. Gale: ) ==

Re: Roy Newman EBSARY
Manslaughter
Sydney, Nova Scotia
71-05~-28/29

Attached is a copy of my memorandum of 86-06-12 directed to the 0.C.
Halifax Sub-Division and the subsequent response from S/Sgt. Wheaton
dated 86-07-14. The latter outlines the views of S/Sgt. Wheaton
regarding the evidence to support a charge and/or further investigation
of the former Chief of Police for the City of Sydney, John MacIntyre
for counselling perjury.

I have now completed my review of the entire matter. To begin with,
I should like to clarify the import of paragraph 1 of my memorandum _
of 86-06-12. Regrettably, your suggestion of 82-05-20 to hold the
matter in abeyance was unintentionally misinterpreted to mean that
the investigation from a police perspective should be stopped. For
your information and record purposes, I have found no evidence
whatever to support such an interpretation. I fully appreciate that
the suggestion you made to hold the matter in abeyance was related to
events occurring at the time, e.g., consideration of an inquiry, etc.
It should not have been construed in any way as precluding a police
investigation at a later date 1if such was deemed necessary and
warranted. i

The three witnesses at the MARSHALL trial: Maynard CHANT, John Louis
PRATICO and Patricia HARRIS, have admitted that they gave perjured
testimony during the trial proceedings allegedly because of coercion
and threats made by former Chief MacIntyre. Further, they claimed that

..fz ‘;‘
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their testimony was in fact based on what MacIntyre told them to say.
While these allegations are indeed serious, I do not support a
further investigation at this time for the following reasons:

1) In his memorandum of 83-06-17, the 0.C.
Sydney Sub-Division suggested that while
there were numerous flaws and variances from
standard police practices and procedures, he
concluded that this was an example of
policemen identifying a person they think is
responsible for an offence and then setting
out to prove the theory by gathering the
necessary evidence; moreover, he was of the
view that the actions of the Sydney Police
investigators was one of overzealousness,

In his memorandum of 83-06-24, the then CIBO
took the position that the investigators
(MacIntyre and Urquhart) believed MARSHALL to
be responsible and in their zealousness,
together with the evidence available, placed
too much reliance on the evidence of certain
witnesses, hence, incorrect conclusions were
drawn. On 84-01-06 the then CIBO wrote to
the 0.C. Sydney Sub-Division advising him
that no further action should be taken and
the matter should be considered closed at
that time.

In the correspondence referred to, the police
managers involved in the review of this
matter made no suggestion whatever that
MacIntyre or Urquhart may have counselled
perjury.

11) There appears to be no independent relevant
or material evidence available which would
tend to corroborate the statements of CHANT
et al. In essence, therefore, any prosecution
of MacIntyre, or others, for counselling
perjury would have to be based on the
recollections of three self-confessed perjurers.
Moreover, their recollections would be based on
precisely what was said to them by MacIntyre,
or others, during interviews which occurred
fifteen years ago.

nc,3
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141) While the prosecutor, Donald MacNeil, may
have had relevant and material evidence in
relation to this matter, he has since
deceased. As well, a Sydney policeman, one,
MORZ, who may also have had some knowledge of
this matter is deceased.

I share the view that this is a classic case of policemen focussing
their efforts on one suspect to the exclusion of all other
possibilities. This, I submit, reflects poor judgement rather than
conduct involving criminal acts. In this regard, the following
factors must also be taken into consideration.

a) MacIntyre and his investigator(s) certainly
had grounds to suspect Marshall in that
during the previous year (1970/71), he had
been "picked up" on seven different occasions
in the park area where SEALE was murdered.

b) It was not until the EBSARY trial in the
1980's that MARSHALL finally disclosed the
full circumstances surrounding his presence
in the park on that occasion. This
non-disclosure at the time of the investi-
gation no doubt influenced MacIntyre's
belief that MARSHALL was in some way involved
in the crime.

c) The polygraph examination of EBSARY in 1971
showed him to be truthful. As well, the
polygraph examination of another witness,
MacNEIL, proved inconclusive. Again, the
results of these examinations may have
influenced MacIntyre in his belief that
MARSHALL was in some way involved in the
crime.

There is one other point to be considered in the overall analysis of
MacIntyre's actions in the investigation of the SEALE murder.
MacIntyre's position would undoubtedly be that although his methods

. of interrogation may have been somewhat irregular or forceful, they

were intended to elicit truthful statements from the three witnesses
referred to earlier. Furthermore, that the three witnesses
incorrectly misconstrued the intent of his methods to be threatening
or coercive leading them to provide false information.
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For all these reasons, it is my view that no useful purpose would be
served in initiating a further investigation into the allegations of
counselling perjury. It is my understanding that some form of public
inquiry will be held following the decision of the Supreme Court of
Canada in the EBSARY case. Should such public inquiry identify any
evidence of probative value warranting further police investigation,

the appropriate action would be taken.

Your advice in this matter would be appreciated.
further clarification on any of the points made,
hesitate to contact me.

Yours truly,

A. E, Vaughan, Supt.
Officer in Charge
Criminal Investigation Branch

Encls .

3139 Oxford Street
P.0. Box 2286
Halifax, Nova Scotia
B3J 3El

AEV/rjb

Should you require
please do not
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o 0.C. Halifax Sub-Division CONFIDENTIAL

* OUR FILE/NOTRE REFEREMNCE

L J

I_ j YOUR FILE "VOTRE REFERENCE
FROM Halifax S/D Section N.C.O. 71H-010-6
PE DATE

L ] 86-07-14

oot Canadian Broadcasting Corporation
Request for Interview -
Donald MARSHALL Case

This will acknowledge receipt of memorandum of Officer i/c
C.I.B. dated 86-06-12 with your attachment. My memorandum
of 86-06-05 was in relation to opinions which would be
asked by the captionally noted media and the general
direction my answers would take. I will deal with para-
graph four of my memorandum as per conversation with your-
self and the CIBO. The main point at issue being, what
evidence is there to support a charge and/or further
investigation of former Chief of Police for the City of
Sydney, John McINTYRE? Perhaps the simplest way to break
down a rather lengthy and complex investigation would be to
take each witness and describe what evidence he or she

— could give.

Maynard CHANT - Louisburg, N.S.

He can give evidence that on 71-05-29 he was fourteen
years old. At approximately midnight, he was walking
home at Wentworth Park, Sydney, N.S. He was approached
by Donald MARSHALL, who had a cut on his arm and advised
Sandy SEALE had just been stabbed on the opposite side
of the park on Crescent Street. CHANT and a group of
young people drove around the park to the scene where
CHANT took off his shirt and placed it on the wound.

On arrival of the Sydney City Police, he was sent on his
way. He was subsequently checked by Csts. JOHNSTON and
McKENZIE, who had a perimeter check point set up.
Because of the bloody shirt, he was taken to the Sydney
General Hospital where he was interviewed by Detective
M.R. MacDONALD, who he told what he had seen and done.
He was taken to the station and his father picked him

up and took him home. He was in no way at this point an
eye witness to the murder and did not say he was.

On 71-05-30 CHANT will state he was interviewed by
McINTYRE. In this statement he will give evidence that
he said what McCINTYRE told him to say - basically that he
saw Donald MARSHALL, Sandy SEALE and two other men on

00002
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Crescent Street. This was totally untrue, however, he
advises he was afraid of McINTYRE, who threatened him
by banging the table and talking loudly.

The next statement CHANT can give evidence on is

71-06-04 when he was again interviewed by McINTYRE and
states he saw MARSHALL stab SEALE. Again, he will give
evidence that he agreed with the Chief as he feared him;
that he pounded the table and threatened to put him in
jail, as he was on probation for theft of milk bottle
money. He later perjured himself on the stand at
Preliminary Hearing of the MARSHALL trial. During
Supreme Court he would not say he saw the stabbing. He
was declared a hostile witness and finally agreed with
what he said in the Preliminary. In February of 1982 he
was interviewed by Cpl. CARROLL and. myself and readily
admitted to his perjury and gave his reason why he lied.
During the 1982 investigation, various side issues of the
people present during the June 4th statement, Court
Transcripts, etc. were checked. 1In all instances, CHANT's
recall has been extremely accurate. When giving evidence
since 1982, CHANT has been a very believable witness and
has become rather frustrated that the real reason for him

perjuring himself as a fourteen year old has never been
revealed totally.

John Louis PRATICO - New Waterford, N.S.

Will give evidence that he was sixteen years old at the
time of the SEALE murder and under psychiatric care. He
will state he was interviewed by McINTYRE on 71-05-30.
He told him that he saw SEALE and MARSHALL on Crescent
Street and heard a scream. He then observed two fellows

run away and jump in a stationwagon. He thought they
were bikers.

On 71-06-04 he was again interviewed by McINTYRE and told
him what he wanted to hear. He will state he did so out
of fear of McINTYRE. He realized he was lying and
approached the defense lawyer and Sheriff and told them
so. He was then taken to the Crown Prosecutor's office
and again threatened with perjury by the Crown and former
Chief McINTYRE. Between the preliminary and Supreme
Court, he had a nervous breakdown and was admitted to
the.Nova Scotia Hospital. On 82-02-25 PRATICO was inter-
viewed by Cpl. J. E. CARROLL and readily admitted he lied
on the stand and his reason for doing so was fear of the
former Chief John McINTYRE. The statement as given was

merely the repeating of what he was told to say by the
former Chief.

aseind
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Patricia HARRIS - 5 Kings Road, Sydney, N.S.

Will give evidence that in May of 1971, she was fourteen
years old. On the night of 28/29 May she was walking

home with Terry GUSHUE. GUSHUE was older and intoxicated.
On Crescent Street they met and talked to Donald MARSHALL.
She also observed two other men on Crescent Street, one
old with white hair and a long coat. She will give evi-
dence that Detective URQUHART did not want to hear about
these other two men. She was turned over to McINTYRE

who kept badgering her for hours and hours until she
eventually told him what he said she saw, that the only
two men on the street were SEALE and MARSHALL. She was
extremely upset and told her mother. The next day they
went to a lawyer, who told her to tell the truth. She
felt seized with her story and felt.she would be in
trouble if she changed it. She therefore lied on the
stand as a result of the coercion of former Chief
McINTYRE.

These three people all say the same thing, that they were

counselled to commit perjury by former Chief John McCINTYRE.
Various other bits and pieces of evidence can be given by

Dr. Mian, PRATICO's Psychiatrist of the day, Sgts. Davies
and Carroll, who assisted, and the writer. This evidence

will corroborate the three key witnesses and may also show
mens rae on the part of the former Chief.

On the 30th May 71 McINTYRE was fresh on the case and had
interviewed MARSHALL; therefore, he knew that the
principles on Crescent Street at the time were MARSHALL,
SEALE and two other men. CHANT's statement and PRATICO's
statement of the 30th both reflect this. On the 4th Jun 71
the former Chief was convinced MARSHALL committed the crime
and the two men did not exist. PRATICO's statement and
CHANT's statement both reflect this and they became eye
witnesscs to a murder that they never saw. Patricia HARRIS
was a different problem for the Chief. She stated she saw
the Lwo men but not SEALE. After a five hour interview
with the former Chief and Detective URQUHART, she forgot
the two men and stated the only people on the street were
MARSHALL and SEALE.

In conclusion, I feel this investigation has taken various
phases. The first phase proved MARSHALL's innocense to

the satisfaction of the Court. The second phase proved
EBSARY's gquilt pending any appeal. The third phase, which
has not been completed, is the investigation of former
Chief McINTYRE. I would respectfully submit that an
offence has been committed by the former Chief and it bears
further investigation to ascertain if it will stand the

test of the courts. Certainly, there is a prima facia
cas here,.

//4 e

Wheaton, S/Sgt.
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Officer i/c C.I.B.

FORWARDED 86-07-18 for your information and attention,
having reference to correspondence of 86-06-12.

The matter of further investigation and possible
charges which could be laid against Chief McINTYRE
was addressed by S/Sgt. Wheaton in his report dated
86-06-05.

Halifax, N.S. J.M. Penney, Supt.
0.C. Halifax Sub-Division.
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Canadian Broadcasting Corporation -
Request For Interview -
Donald MARSHALL Case
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I am very concerned with the contents of\bé;Egraph four of
memorandum from your Section N.C.0. dated 86-06-05. I am
not sure from perusing the file, just why S/Sgt. WHEATON feels
he would cast the Attorney General's Department in a bad light.

/ -
I also wonder why he would now make a recommendation that Chief
MacINTYRE should be charged' criminally with counselling perjury,
as over three years have elapsed, and any prosecution action
could fail, due to the Charter of Rights. EE%y, if he felt
prosecution should be entered, did he not make the recommendation
in his report dated 83-05-30? I would also be interested in any
new evidence, which may have come to light, as well as a summation

of concrete evidence in support of ‘his view, with report reference
please.

I also do not totally agree that Donald MARSHALL was not the
author of his own misfortune. It is mentioned numerous times
throughout the file that MARSHALL refused to admit he was planning
to commit a robbery at the time of the death. If he had told the

truth from the beginning, the case may have been handled completely
different.

I would strongly advise S/Sgt. WHEATON not to discuss this case
at all with any media or other unauthorized persons in any detail
whatever. The matter is under appeal to the Supreme Court of
Canada and, therefore, should not be discussed.

et Feed Ny 5G001C

A.E. Vaughan, Supt. 7 c e
Officer i/c é I. g ’ M‘/’ ¥ F
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Mx. Gordoa gale, 718=010-6
The Deputy Attorney General,
’IO! lﬂl T'
Klllfllg Kova Bcotia.
B3 2L%
Re: Roy Newman EBGARY
Manalaughtar
Bydnay, Ncva $ootia
___71=05-28/29

Dear Hr. Zaler

Attached is a ocapy uf my memcrandum of §u~06-12 airected to the 0.C,

iifaxz 8/D and the mubsequent responss from 8/8gt, ¥heaton dated
86-07=14. 7The latter outlines the views of §/8gt. Wheaton regarding
the evideace to mpport a charge and/or further invastigation of the
former Chief of Polios for the City of 8ydney, Joha MacIatyre for
ocounselling perjury.

i have now completed my review of the entire mattar. ™o Sagin with,
1 should 1ike %o olarify the import of paragraph 1 of my memorandua
Of 66-06-13: Megrettahly, your suggestisn of 82-0§-20 to hold cha
Sdtter in abeyance vas unintertionally misinterpretsd to mean that
the investigation from & police Perspective should be stopped. Por
your laformstioc and record purposes, I have found no evidence
wvhatever to support such au interpretation, I fully agpreciate that
the sujgestion You made $o hold the matter in abaygnos was related tc
&vents oocurring at the cime e.g. considerstion of an ingquiry, etc.
It ahould not Rave Deen oonstrued in any way as precluding a police

investigation at a latar date if such was deessd necessary and
varrantad,

the three witnesses at the KARSHALL trial: Maynard CHANT, John Louis
PRATICO, and Patricia HARAIS, have ddmitted thet they gave perjured
testimony Auring tae trial Proceedings allegedly because -f cosrcion
and threats mads by former Chief Magintyze. Purther, they claimed

Agdren 1piles 10, 8 & veaev pot répenass § veed
Commimione. PCMP L8 tenrm uagire da iy qQ.AC.
1200 Altg Virte Dilve 1000, pram Ahg Ve
Otiowe, Dritarle Oriewye (Onarig)
RiA GAg
»

Canad¥



:0 ‘3”1 t\l.d'lr nl.;:\gblditu‘.lns o -,:wvw,s
]
\ -
83
-z-

2rput2ze 5%
)

that their testimony vae in fact based on what Macintyre told thea to
say. Walle these allegations are indsed secrious, I d not support a
further investigetion atc this time for the following reascns:

i)

4)

In his semorandum of 83-06-17, the 0.C.
fyéney Sub-Division miggested that while
there were numezous flawva and variances from
standard polioce practiocss and proocadures, be
eoncluded thac this vaa an example of
policemen identifying s person they think i»
reaponsible for an offence and then setting
oyt to prove the theory by gathering the
necessary evidanca; morecver, ha was of the
viev that the a3tions of the Sydney Relioce
investigators vasg ome of oversealouscess.

In his memozandm of 83-C6-24, the then CINO
took the position that the investigstors
(MacIntyre and Urquhart) believed MARSNALL to
be responsible and in their sealousness,
vogether with the evidence availablae, placed
too mich reliance on the evidence of certaia
witnesses; hance, incorrect coaclusions were
éravn. On 34~01-06 the then CIRO wrota to
the C.Cs Jydnay Bub-~Division adviging hia
that no further action should be taken and
the aatter should bs considered closed at
that time.

Ia the correspondence referred to, the police
managers invelved in the review of thig
mitter made nc suggestion vhiatever cthat
Naelntyre ur Urgubart may have counselled
pezjury.

Thare agpears to be 0o independent relevent
oF material evidenocs available wvhich would
tead to corrodorate the statements of CEARNT
ot al. In esaence. therefore, any
’mmu“ of Kaglntyre, or othars,; for
oocunselling perjury would have to bs based on
the secollections of three self-confessed
perjurezs. MNoreovaer, their recollectiocns
vauld be based on precisely what wasg eaid to
them by Maoclntyre, or others, duriag
iaserviews which occurred fifteen yesars ago.
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44{) Whila tha progsecutor, Donald MacNeil, may
have had relevant and material evidence in
reletion %o this mattez, ha has sinoe
doosased:. As well, a Sydnay polioceman, éns,
MORS, who may also have had some knovledge of
chis matcer is deceased.

2 share the viev that this is a clasazic case of policemsn focussing
sheir sfforts on ones suspact to the exclusion of all othes
posoidilities. This, I submit, refledts poor judgemsnt mather than
oonduct involving oriminal acts. 1In this regard, the following
factors must 4lao ba taken into consideration.

a; Maclutyre and his investigator(s) certaiasly
had grounds to suspect Harshall in that
éuring the previous year (1970/71), ha had
besn "picked up® oo sevan differsmt occasions
in the park ares whers SEALE was murdersd.

b) It was 2ot until the BESARY trial in the
198.'s that MARBHALL finally disclosed the
full eicoumstances surrounding his pressace
in the park en that cccasion. This
non-discloguse at the time of the :
investigation no doubt influenced MacIntyze's
belisf that MARSHALL was in some way invelved
ia the orime.

Q) T™he polygraph sxamination of EBSAXRY in 1971
shoved ham to be truthful. As well, the
polygraph examination of another witaess,
MacWRIL, proved inconclusive. Again, the
results of these exasinations may have
influenced Maclatyre in his beslief that
MARSRALL was in scme way iavolved in the
cring.

Thers is one other point to be considered in the overall anaiysis of
Macintyre's acticns in the investigation of tne SEALR murdar,
MacIntyre's position would undoudtediy be that although his methods
of intarrogetion may have been someshat irregular dér forceful, they
were intendad to elicit truthful statemsnts from the three witheases
referred tc earlier. Furthersore, that the Zhree vitnasses
incorrectly misconstrued the intent of his methods to 'm thrsatening
¢ cosrcive lsading thea to provide falee infcrmation.

eeod
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For all thess reasons, it is my viev that no ugeful purposs would be
served in initiating a further investigation ianto the allegatioms of
courselling perjury. v is my understanding that some form of public
inquiry will be held following the dscision of the Ruprems Court of
Canada in the EBBARY cage. Bhould such public inquiry identify any
evidence of probative valus warranting furcther police investigation,
the appropriate action would be taken.

Your advios in this satter would be agpreciated. Hhould you gegquirs
further olagrification on any of the peinte sade, pleass do not
hesitate tc coantget me.

Yours truly,

A.E, Vaughan, Supt.
Cffices i1n Charge

Criminal Investigations Branch

#
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The Deputy Attorney General

P.0. Box 7 Qur hle Notre relerence
Halifax, Nova Scotia
B3J 2L6 71H-010-6

Attention: Mr. Gordon Gale

July 30, 1986

Re: Roy Newman EBSARY
Manslaughter
Sydney, Nova Scotia
71-05-28/29

I am attaching for your information a memorandum which I forwarded to

the 0.C. Halifax Sub-Division dated 86-06-12 and a response from S/Sgt.

Wheaton relative to his views that an investigation should be conducted

into the alleged matter of former Chief of Police, John MacIntyre,

counsellin erjury. z o

g perjury o fz,"\‘”_.':.lp it TR Y

By way of explanation of paragraph 1 of my memorandum‘?s-l&gmn jf,”dzl ¢:G.d€f"ﬁ
1 ysapecpmes, 0 fele=that your suggestion im to hold the matter in aﬁﬁY%%%Wn-h‘hTm&fﬁ;F

badnterpretod as stopping the investigation from a police perspect {fe.

For the record, I have found no evidence whatsoever to support any

such interpretation and am fully aware that the suggestion to hold the

matter in abeyance was related to events occurring at the time such

as consideration of aWpwsdic enquiry, etc., but that in no way would

preclude a police investigation later if it was deemed essential and
warranted by this Force.

I have reviewed this file thoroughly and I would offer the following
for your consideration and advice please. The three witnesses, Maynard,
CHANT, John PRATICO and Patricia HARRIS, have stated that they lied in
the MARSHALL trial as a result of coercion and threats by former Chief
MacIntyre and that their testimony was in fact what MacIntyre told them
to say. On the surface this appears highly suspicious, however, for

the following reasons I do not feel that further investigation is
warranted.

i) The C.I.B. Officer on 83-06-24 took the position that
the investigators (MacIntyre and Urquhart) believed
MARSHALL to be responsible and in their zealousness
together with the evidence available placed too much
- reliance on the evidence of certain witnesses together

S <
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i)

ii)

iii)

would have pertinent information and testimony in this
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continued.

with the fact that wrongful conclusions were drawn by
the investigating team. The C.I.B. Officer on 84-01-06
wrote to the 0.C. Sydney Sub-Division and told him no
further action should be taken and the matter should

be considered closed at this time. The 0.C. Sydney Sub-
Division on 83-06-17 suggested that while there were
numerous flaws and variances from standard practices

and procedures on the part of the police, this is an
example of policemen identifying a person they think
responsible for the offence and then setting out to
prove the theory and gain evidence against the person
and moreover, the actions of the Sydney Police investiga-
tors was overzealousness. Nowhere is there a suggestion
in these reports that these managers felt the former
Chief or his assistance had counsélled perjury.

— AR LT SR e e e e e e e —tt

Any prosecution of the former Chief or others for
counselling perjury would be dependent on the
recollection of three self-confessed perjurers.
Moreover, they woul be required to recall quite
precisely what was said to them during interviews
which occurred over fifteen years ago. I would

—
suggest this would be a defense field day. c&ﬁfﬁf "if:
Y <

Certainly the prosecutor of the day, Donald MacNeil,

matter, however, he is deceased. It is my view that
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1971. The polygraph examination showed EBSARY to be
truthful, Another witness by the name MacNEIL was
given a polygraph examination which proved inconclusive.

MacIntyre and his investigators certainly had justifica-
tion to suspect MARSHALL since during the previous year,

1970/71, he had been picked up on seven different occasions

for offences in the park area where SEALE was murdered.

) MARSHALL, until the EBSARY trial in the 1980's, did not

tell the truth about his motives about being in the park
which in itself would reinforce MacIntyre's belief of
his guilt.

MacIntyre and others would logically in any proceeding
suggest that their tactics were forceful and that in
fact, while they may be suggestive, desk pounding
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vii) continued.

tactics were intented to elicit a truthful state-
ment from CHANT, PRATICO and HARRIS that they had
in fact observed MARSHALL commit the murder and

'TﬁkE;f,4a¢t would undoubtedly allege that this was interpreted
by the young witnesses as a suggestion that they lie.

It is my view that under the foregoing circumstances there would be no
useful purpose served in proceeding further with an investigation into
an allegation of counselling perjurye hewever, before—concluding—the

matter—here; I would-a e
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CONFIDENTIAL

Your lile Volre relerence

The Deputy Attorney General

P.0. Box 7
Halifax, Nova Scotia Our file Nolre relerence
B3J 2Lé6

71H-010-6
Attention: Mr. Gordon Gale

July 30, 1986

Re: Roy Newman EBSARY
Manslaughter
Sydney, Nova Scotia
71-05-28/29

I am attaching for your information a memorandum which I forwarded to
the 0.C. Halifax Sub-Division dated 86-06-12 and a response from S/Sgt.
Wheaton relative to his views that an investigation should be conducted
into the alleged matter of former Chief of Police, John MacIntyre,
counselling perjury.

By way of explanation of paragraph 1 of my memorandum, your suggestion

on 82-05-20 to hold the matter in abeyance was, regrettably, unintentionally
misinterpreted as stopping the investigation from a police perspective.

For the record, I have found no evidence whatsoever to support any such
interpretation and am fully aware that the suggestion to hold the matter

in abeyance was related to events occurring at the time such as considera-
tion of an enquiry, etc., but that in no way would preclude a police
investigation later if it was deemed essential and warranted by this Force.

I have reviewed this file thoroughly and I would offer the following
for your consideration and advice please. The three witnesses, Maynard
CHANT, John PRATICO and Patricia HARRIS, have stated that they lied in
the MARSHALL trial as a result of coercion and threats by former Chief
MacIntyre and that their testimony was in fact what MacIntyre told them
to say. On the surface this appears highly suspicious, however, for

the following reasons I do not feel that further investigation is
warranted.

i) The C.I.B. Officer on 83-06-24 took the position that
the investigators (MacIntyre and Urquhart) believed
MARSHALL to be responsible and in their zealousness
together with the evidence available placed too much
reliance on the evidence of certain witnesses together

Sl
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i)

ii)

iii)

iv)

continued.

with the fact that wrongful conclusions were drawn by
the investigating team. The C.I.B. Officer on 84-01-06
wrote to the 0.C. Sydney Sub-Division and told him no
further action should be taken and the matter should

be considered closed at this time. The 0.C. Sydney Sub-
Division on 83-06-17 suggested that while there were
numerous flaws and variances from standard practices

and procedures on the part of the police, this is an
example of policemen identifying a person they think
responsible for the offence and then setting out to
prove the theory and gain evidence against the person
and moreover, the actions of the Sydney Police investiga-
tors was overzealousness. Nowhere is there a suggestion
in these reports that these managers felt the former
Chief or his assistance had counselled perjury.

There appears to be no independent informationm or material
particulars which would tend to corroborate the recollection
of CHANT et al. Any prosecution of the former Chief or
others for counselling perjury would be dependent on the
recollection of three self-confessed perjurers. Moreover,
they would be required to recall quite precisely what was
said to them during interviews which occurred over fifteen
years ago. I would suggest this would be a defense field
day.

Certainly the prosecutor of the day, Donald MacNeil, would
have pertinent information and testimony in this matter,
however, he is deceased. It 1is my view that this in fact
may, in part, prevent or present a defense. Moreover,
another possible material witness, Sydney Policeman MORZ
is also deceased.

This appears to be a classic case of policemen locking
in on one individual to the exclusion of all other
possibilities. It reflects poor judgement rather than
conduct with criminal connotations.

a) The pursuit of MARSHALL as the person responsible
for the SEALE murder by MacIntyre et al was in
fact buttressed by polygraph examination given
EBSARY in 1971. The polygraph examination showed
EBSARY to be truthful. Another witness by the
name MacNEIL was also given a polygraph examination
which proved inconclusive.

eol3
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iv)

v)

b) MacIntyre and his investigators certainly had
justification to suspect MARSHALL since during
the previous year, 1970/71, he had been picked
up on seven different occasions for offences in
the park area where SEALE was murdered.

c) MARSHALL, until the EBSARY trial in the 1980's,
did not tell the truth about his motives about
being in the park which in itself would reinforce
MacIntyre's belief of his guilt.

MacIntyre and others would logically in any proceeding
suggest that their tactics were forceful and that in
fact, while they may be suggestive, desk pounding
tactics were intended to elicit a truthful statement
from CHANT, PRATICO and HARRIS that they had in fact
observed MARSHALL commit the murder and they would
undoubtedly allege that this was interpreted by the
young witnesses as a suggestion that they lie.

It is my view that under the foregoing circumstances there would be no

useful purpose served in proceeding further with an investigation into

an allegation of counselling perjury. It is my understanding that some
form of enquiry will be held following EBSARY'S Supreme Court Hearing.

1f, at the conclusion of the Hearing facts are established which would

warrant further action by this Force, that avenue is open to us. Your

advice in this matter would be appreciated.

2

V-5 il
= e
~~A. E. Vaughan, Supt.
Officer in Charge
Criminal Investigation Branch

Encls.

3139 Oxford Street
P.0. Box 2286
Halifax, N.S.

B3J 3El
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Your e Vodre Mldcence

O tim Notro Mirence

Mr. Gordon Galse, 71H=-010=6
The Deputy Attorney General,
P.Q, Box 7,
Halifax, Nova Sootim.
B3J 2L6 ona .ﬂﬂ' 21 15 .c
Re: Roy Newman EBEARY
Marslaughter
8yaney, ¥ova Bootia
71-05-28/29

Dear Mr. Gale:

Attached s a copy of my memorandum of 86-06-12 direoted to the 0.C.
Halifax §/D and the subsequent responae fram 6/8gt. Wheaton dated
86-07-14. The latter cutlines the views of 8/8gt. Wheaton regarding
the evidence to support a charge and/or further investigation of the
former Chief of Polioe for the City of Sydney, John MacIntyre for
counselling perjury,

I have now conpleted my review of the entire matter. To begin with,
Z should like to clarify the import of paragraph 1 of my memorandum
of 86-06-12. Regrettably, your suggsstion of 82-05-20 to hold the
matter in abeyance was unintentionally misinterpretad to msan that
the investijation from a police perspective ghould be stopped. For
your information and record purposes, I have found no evidence
whatever to support such an interprotation. 1 fully appreciate that
the suggestion you made to hold the matter in absyance was related to
evenig occurring at the time e.g. consideration of an inquiry, etc.
It should not have been construed in any way as precluding a police

investigation at a later date if wmuch was deemsad necessary and
warrantad.

The three witnesses at the MARSHALL trial: Maynard CHANT, John Louis
PRATICO, and Patricia HARRIS, have aduitted that they gave perjurcd
testimony during the trial proceedings becauss of coercion and
threats made by former Chief MacIntyre. Further, they claimed that

ceed
Aadren replies 10 Audrmizer tes reporagy §:
Commissione, ACMP Lecommmigyire de ia G A.C.
1200 Aira Vista Diive 1200 pram. Aita Vg
O1tzwa, Sntaria Qrigwa (D atario)
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this testimony was in fact based on what Kaclntyre told them to say.
while thess allegations are indeed serious, I 4o not support a
further investigation at this time for the following reasons:

i) In his memorandum of 83~06~17, the O0.C.
Sydney Bud-Division miggested that while
there were numarous flaws and variances from
standard police practices and procedures, he
concluded that this waa an example of
policemen identifying a percon thay think is
responsible for an offence and then setting
out to prove the theory by gathering the
necessary evidence) moreover, he was of the
view that the actionas of the Sydney Police
investigators was one of overzealcusnesas.

In his memorandum of 83-06-24, tha then c180
took the position that the investlgators
(MacIntyre and Urquhart) believed MARSHALL to RGN 3 15 :F
be responsible and in their zealousness,
together with the evidance available, placed
too much reliance on the evidence of cartain
vitnesses; hance, incorrect conclysions vera
drawn. On 84-01-06 the then CIRO wrots to
the 0.C. 8ydney Sub-Division advising him
that no further action ahould be taken and
the matter should be concidered closed at
that time.

In the cosrecjondence reforred to, the police
managers involved in the riview of this
matter made no suggestion vhatever that
MacIntyre or Urguhart may hAve counselled
perjucry.

1i) Thers appears to ba no independent relevant
or material evidence available vhich would
tend to osorroborate the statemants of CHANT
st al, 1In easence, therefore, any
prosecution of MacIntyre, or others, for
counselling perjury would have to be based on
the racollactions of three self-confessed
perjurers. Moreover, their recollections
would be bssed on precisely what was sald to
thea Ly Maclntyre, or othars, during
interviews which occurred fiftean years ago.

|o|3
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1i1) while the proaecutor, Donald MacNeil, may
have had relevant and material evidence in
relation to this matter, he has eince
deceased. Aa well, a Bydney Polioceman, ons,
MORZ, who may also have had soma xnowledge of
this matter ia deceased.

1 share the view that this is & classic case of policaman focuasing
their efforts on one suspect to the axclusion of all other
possibilities. 7Thia, 1 submit, reflects poor judgement rather than
conduct involving criminal acts. In this regard, the following
factors must also ba taken into consideration.

a) MagIntyre and hia investigator(s) certainly
had grounds to support Marshall in that
during the previona year (1970/71), ba nad
been "picked up® on seven different occasions
in the park area where SEALE was murdered.

b) It was not until the EBEARY trial in the
1980's that MARSHALL finally disolosed the
full circumstances surrounding his presence
in the park on that oocasior. This
non-disclosure at the time of the R 3
investigation no doubt influenced Maclntyre's '
beliaf that MARSHALL was in scme way involved
in the crime.

c) The poiygraph examination of EBEARY in 1M
showed him to be truthful. As well, the
polygraph examination of another witness,
MacNEIL, proved inconclusive. Again, the.
results of these examinations may have
influenced MacIntyrs in his belief that
MARSHALL was in some vay involved in the
orime.

There is one other point to be considered in the overall analysis of
MacIntyre's acttons in the tnvestigation of the SEALE murder.
MacIntyre's position would undoubtedly be that although his methods
of interrogation may have besn somewhat irregular or forceful, they
ware intended to elicit truthful statements from the thres witnesses
referzad to eariier. Purthermore, that the three witnessas
incorrectly misconstrued the intent of his methods to ba threatening
or coercive leading them to provide false informstion.

lil‘
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For all these reasons, it is =y view that no usafuyl purpose would be
gerved in initiating a further investigation into the allegations of
counsalling perjury. It is my underotanding that some form of publio
inquiry wiil be held following tha daoioian of the Supreme Court of
Canada in the EBSARY case. Should such public inquiry identify any
evidence of probative value warranting further police investigation,
the appropriata action would ba taken.

Your advice in this matter would i appreciated. Bhould you require
further clarification on any of the points made, please & not
hesitate to oontact me.

Yours trualy,

AKX v.uq&im; Bupt.
officer in Charge
Criminal Investigations Branch

WM 45
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Nova Scotia
/\
Department of PO Box 7
Attorney General Halifax. Nova Scotia
B3J 2L6
Deputy Attorney General 902 424-4223
GordonF Coles.QC
File Number

09-86-0371-09

August 11, 1986

Supt. A. E. Vaughan

Officer in Charge

Criminal Investigation Branch
Royal Canadian Mounted Police
P.O. Box 2286

Halifax, Nova Scotia

B3J 3El

Dear Supt. Vaughan:

Re: 71H-010-6
Roy Newman EBSARY

Mr. Gale has referred to me your letter of August
1 for my consideration and reply.

Your review in this matter concurs with my own
understanding of the events and I agree with your
conclusions and advice in the matter.

Yours very truly

Gordon F. Colesd



!

o

MESSAGE

98 Rem’ 27

lﬂm-ﬁ' o - Priodté

URGENT ~

Location - Liev

C.I'B.

Date

Security Classification - Classlfication sdcurilaire

86-08-21 UNCLAS

COMMISSIONER, OTTAWA

ATTN: A/COMM'R SCHRAMM, D.G.E.S.S.
- SUPT. BEATHAM, PUBLIC RELATIONS

).
8

C.I.B.O.
4

-

iginator's Relersnce No. - N* de rd/drence de I'suleur

CIB 389/1

Our Flls - Notrg n® de dossler

Your Fille - Votre n® de dossler

RE: ROY NEWMAN EBSARY FILE 71H-010-6

(DONALD MARSHALL)

THE FOLLOWING RELEASE WILL BE MADE TO MEDIA THIS DATE:
"THE MATERIAL ON HAND HAS BEEN ASSESSED AND IT HAS BEEN
DETERMINED THAT THERE IS INSUFFICIENT BASIS TO WARRANT
FURTHER CRIMINAL INVESTIGATION BY THE RCMP."

P |
70 BE DELIVERED BY Dete Time - Houre Authortzing Signature %&m fio. - N* de téidphone  Date
A LIVRER DICI LE Slonture o { r_"f ’ .,-71--——-
REPLY REQUIRED BY A.E., YAUGHAN, SUPT/, Time - Hoore
REPONDRE D'ICI LE OFFICER I/C C.I.B.
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¢ snment Gouvernement 9 9
LLP' canada du Canada MEMORANDUM NOTE DE SERVICE
A
r- _-‘ SECURITY - wncum - DE SECURITE

Commissioner, Ottawa

¢ Attn: A/Commr. Schramm OUR FILE/NOTRE REFERENCE
L D.G.E.S.S. _

71H-010-6

[_- —] YOUR FILENOTRE REFERENCE

Officer i/c C.I.B.
"H" Division

DATE

L | 86-08-26

ﬁﬁﬁFT Roy Newman EBSARY

Manslaughter
Sydney, Nova Scotia
71-05-28/29

—— . —

Attached is a copy of correspondence from the Department of
Attorney General dated 86-08-11, which is in response to
correspondence I submitted on 86-07-30.

The Department of Attorney General has agreed that further

investigation against the former Chief of Police, John
MacINTYRE, is unwarranted.

A.E. Vaughan, Supt.,
Oofficer i/c C.I.B.

Encl.

RCLB/ lmm
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Nova Scotia
Department of PO Box 7
ener Halifax, Nova Scotia
Attorney G al Hast |
Deputy Attorney General 902 424-4223
GordonF Coles.QC
File Number

09-86-0371-09

August 11, 1986

Supt. A. E. Vaughan

Officer in Charge

Criminal Investigation Branch
Royal Canadian Mounted Police
P.0. Box 2286

Halifax, Nova Scotia

B3J 3E1

Dear Supt. Vaughan:

Re: 71H-010-6
Roy Newman EBSARY

Mr. Gale has referred to me your letter of August
1 for my consideration and reply.

Your review in this matter <concurs with my own
understanding of the events and I agree with your
conclusions and advice in the matter.

Yours very truly

Gordon F. Coled
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CONFIDENTIAL

The Deputy Attorney General
P.0., Box 7

Halifax, Nova Scotia

B3J 2L6

Attention: Mr. Gordon S. Gale
Director (Criminal)

Dear Mr., Gale:

Re: Roy Newman EBSARY
Manslaughter

Sydney, Nova Scotia
71-05-28/29

R 2 2 3¢

71H-010-6

August 1, 1986

Attached is a copy of my memorandum of 86-06-12 directed to the 0.C.
Halifax Sub-Division and the subsequent response from S/Sgt. Wheaton
dated 86-07-14, The latter outlines the views of S/Sgt. Wheaton

regarding the evidence to support a charge and/or further investigation

of the former Chief of Police for the City of Sydney, John MacIntyre

for counselling perjury.

I have now completed my review of the entire matter. To begin with,
I should like to clarify the import of paragraph 1 of my memorandum
of 86-06-12. Regrettably, your suggestion of 82-05-20 to hold the
matter in abeyance was unintentionally misinterpreted to mean that
the investigation from a police perspective should be stopped. For
your information and record purposes, I have found no evidence

whatever to support such an interpretation.

I fully appreciate that

the suggestion you made to hold the matter in abeyance was related to
events occurring at the time, e.g., consideration of an inquiry, etc.
It should not have been construed in any way as precluding a police
investigation at a later date if such was deemed necessary and

warranted, ¢

The three witnesses at the MARSHALL trial:

Maynard CHANT, John Louis

PRATICO and Patricia HARRIS, have admitted that they gave perjured
testimony during the trial proceedings allegedly because of coercion

and threats made by former Chief MacIntyre.

Further, they claimed that

!.,2
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their testimony was in fact based on what MacIntyre told them to say.

While these allegations are indeed serious, I do not support a
further investigation at this time for the following reasons:

1)

11)

In his memorandum of 83-06-17, the 0.C.
Sydney Sub-Division suggested that while
there were numerous flaws and variances from
standard police practices and procedures, he
concluded that this was an example of
policemen identifying a person they think is
responsible for an offence and then setting
out to prove the theory by gathering the
necessary evidence; moreover, he was of the
view that the actions of the Sydney Police
investigators was one of overzealousness,

In his memorandum of 83-06-24, the then CIBO
took the position that the investigators
(MacIntyre and Urquhart) believed MARSHALL to
be responsible and in their zealousness,
together with the evidence available, placed
too much reliance on the evidence of certain
witnesses, hence, incorrect conclusions were
drawn., On 84-01-06 the then CIBO wrote to
the 0.C. Sydney Sub-Division advising him
that no further action should be taken and
the matter should be considered closed at
that time.

In the correspondence referred to, the police
managers involved in the review of this
matter made no suggestion whatever that
MacIntyre or Urquhart may have counselled

perjury.

There appears to be no independent relevant

or material evidence available which would
tend to corroborate the statements of CHANT
et al. In essence, therefore, any prosecution
of MacIntyre, or others, for counselling
perjury would have to be based on the

recollections of three self-confessed perjurers.
Moreover, their recollections would be based on

precisely what was said to them by MacIntyre,
or others, during interviews which occurred

fifteen years ago.

«o/3
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111) While the prosecutor, Donald MacNeil, may
have had relevant and material evidence in
relation to this matter, he has since
deceased. As well, a Sydney policeman, one,
MORZ, who may also have had some knowledge of
this matter 1is deceased.

I share the view that this is a classic case of policemen focussing
their efforts on one suspect to the exclusion of all other
possibilities. This, I submit, reflects poor judgement rather than
conduct involving criminal acts. In this regard, the following
factors must also be taken into consideration.

a) MacIntyre and his investigator(s) certainly
had grounds to suspect Marshall in that
during the previous year (1970/71), he had
been "picked up" on seven different occasions
in the park area where SEALE was murdered.

b) It was not until the EBSARY trial in the
1980's that MARSHALL finally disclosed the
full circumstances surrounding his presence
in the park on that occasion. This
non-disclosure at the time of the investi-
gation no doubt influenced MacIntyre's
belief that MARSHALL was in some way involved
in the crime.

c) The polygraph examination of EBSARY in 1971
showed him to be truthful. As well, the
polygraph examination of another witness,
MacNEIL, proved inconclusive. Again, the
results of these examinations may have
influenced MacIntyre in his belief that
MARSHALL was in some way involved in the
crime.

There is one other point to be considered in the overall analysis of
MacIntyre'e actions in the investigation of the SEALE murder.
MacIntyre's position would undoubtedly be that although his methods
of interrogation may have been somewhat irregular or forceful, they
were intended to elicit truthful statements from the three witnesses
referred to earlier. Furthermore, that the three witnesses
incorrectly misconstrued the intent of his methods to be threatening
or coercive leading them to provide false information.
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For all these reasons, it is my view that no useful purpose would be
served in initiating a further investigation into the allegations of
counselling perjury. It is my understanding that some form of public
inquiry will be held following the decision of the Supreme Court of
Canada in the EBSARY case. Should such public inquiry identify any
evidence of probative value warranting further police investigation,
the appropriate action would be taken.

Your advice in this matter would be appreciated. Should you require
further clarification on any of the points made, please do not
hesitate to contact me,

Yours truly,

A, E. Vaughan, Supt.
Officer in Charge
Criminal Investigation Branch

Encls.

3139 Oxford Street
P.0. Box 2286
Halifax, Nova Scotia
B3J 3El
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