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Dartmouth Professional Centre • Suite 305 • 277 Pleasant Street • Dartmouth, N.S. Canada B2Y 487 • (902) 463-9131 

January 26, 1982 

Chief 
Sydney City Police 
Sydney, Nova Scotia 

Dear Sir: 

Re: Donald Marshall, Jr. 

I have been retained by Mr. Marshall to look into the circum-
stances surrounding his conviction for the murder of Sandy Seale 
in Sydney. 

I have had several conversations with Mr. Marshall at Dorchester 
and he continues to declare his innocence. I have also spoken 
with several other individuals who are concerned with this matter. 

One individual - Mitchell Bayne of 11 Twining Street, Pictou who 
in October of 1979 was living in Sydney with Roy Ebsary. Ebsary, 
according to Bayne, raised the matter of the Seale murder and 
told Bayne that it was in fact he (Ebsary) who committed the 
murder. I spoke with Bayne personally and he told me that Ebsary 
had indeed confessed to him. 

Recently I was advised that Ebsary has been charged with an 
assault in the Sydney area. May I therefore ask that you look 
into Mr. Bayne's story to determine whether it warrants further 
action on your part. 

I would appreciate hearing from you once you have looked into 
this information. 

SJA:md 
c.c. - Donald Marshall, Jr. 

Your _s'

4

1ncerely, 

Stephen J. Aronson 
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RTN RTN C.I.B. 82-02-02 UNCLAS 

C.O. "C" DIVISION 

ATTN: INSP. W.L. HOLMES 
DRUG SECTION 

D.P. Christen, Supt., 
• Officer i/c C.I.E. 

"H" DIV. 

L CIB 60/3  

71, co'• 

CHIEF MACINTYRE, SYDNEY CITY POLICE, CONTACTED THIS B.O. 
AND ADVISED A DONALD MARSHALL WAS CONVICTED OF THE MURDER 
OF SANDY SEALE IN 1971. DURING THE INVESTIGATION, A SUSPECT 
ROY EBSARY WAS GIVEN A POLYGRAPH EXAMINATION. PLEASE ADVISE 
WHETHER OR NOT YOU RECALL IF YOU CONDUCTED THIS EXAMINATION, 
AND IF SO, IF YOU REMEMBER THE RESULTS. IF POSITIVE, PLEASE 
ADVISE YOUR PHONE NUMBER SO CHIEF MACMYRE CAN CALL YOU IN 
THIS CONNECTION. 

.1 



iCE:7277  COMMERCIAL INVESTIGATIONS & CONSULTANTS LTD. (7 
P. 0. Box 129-6 Rothesay, N. B., Canada, FOG 2W0, (506) 849-2509_ 

February 2, 1982 

Sydney Police Department 
City Hall Building 
Sydney, N.S. B1P 6H7 

ATTENTION: Chief John McIntyre  

Dear Sir; 

RE: Donald Marshall  
Murder, Sydney, N.S. 

This will confirm our telephone conversation of this date with 
reference to the above murder. 

In 1971 I was a member of the Royal Canadian Mounted Police and 
stationed on the Polygraph Section at Regina, Saskatchewan. During 
the month of November that year I received a call from Supt. E. A. 
Marshall of Halifax, N.S. to assist him with reference to the 
Marshall murder. Supt. Marshall is now stationed at R.C.M.P. 
Headquarters at Ottawa, Ontario. 

As a result of that request I attended at Sydney, N.S. on 23 November 
1971 and my personal ledger shows that I gave polygraph examination 
to two persons on that date in this regard. It indicates that I 
examined one J.W. MacNeil and rendered an indefinite opinion as to 
his truthfulness. It also shows that I examined one R.N. Ebsary 
and rendered a truthful opinion when he denied committing the 
murder in question. 

I have no other records of my involvement in this matter and I 
would assume that the R.C.M. Police at Regina would have destroyed 
the file after a five year period as that was their policy at 
that time. 

My memory of this particular file is quite clear because I use 
to be stationed in Nova Scotia prior to entering the polygraph 
program and I remember that the Sydney trip was the first time 
I returned to Nova Scotia after leaving in July of that same year. 
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, Eugene C. Smith 

4 /06 

Supt. Marshall advised that One Donald Marshall had been convicted 
earlier that year of murdering a Negro chap in the park at Sydney, 
Nova Scotia. The offence had been investigated by your Department 
and prosecuted by one Donald McNeil. Somtime after the conviction 
was handed down by the court, one J. W. cNeil cane forth and advised 
that the wrong man had been convicted as he alledged that he saw one 
R. N. Ebsary commit this murder rather than Marshall. That information 
had been reported to the Nova Scotia Attorney's General Department 
and they asked the R.C.M.Police to look into the matter. 

It was decided between Supt. Marshall, Supt. Gardiner (0.C. 
then of Sydney Sub—division of the R.C.M.Police) and myself that 
we should first examine MacNeil on the story he was giving to the 
police. I recall that I found him to be a very difficult polygraph 
subject and I was not able to obtain polygraph charts that I 
could properly interpret. I therefore had to render an indefinite 
opinion. 

Following that examination, I examined Ebsary on his denial of the 
murder. I was satisfied that his charts were truthful when he 
denied involvement and so rendered that opinion. 

The results of Ebsary's polygraph examination were given to Mr. 
Donald MacNeil and. it is my understanding that he so advised 
Donald Marshall's lawyer and give him the opportunity to submit 
his client to the examination. It is also my understanding that 
Marshall, through his lawyer, declined the examination. 

The foregoing concluded my involvement in this particular matter 
and I must confess that the subject never crossed my mind again until 
you called this date. 

I trust that the information I have provided will be of some 
assistance to you. Should you have any further questions, please 
don't hesitate to contact me again at (506) 849-2049. 

Yours truly, 

COMMERCIAL INVESTIGATIONS & 

ECS:vs 
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Insp. D.B. SCOTT, O.C. Sydney Sub/Div. advised that on 

even date he had attended a- meeting requested by Chief John 

MacINTYRE, Sydney P.D., in the office of Crown Prosecutor 

Frank EDWARDS. In this meeting Chief MacINTYRE advised that 

he had received a letter from a solicitor, Steven J. ARONSON 

from the firm of ARONSON & MacDONALD, 277 Pleasant St., 

Dartmouth, N.S. # 463-9131. This letter was dated 82-01-26 

and in it Mr. ARONSON advised that he was representing one 

Donald MARSHALL, Jr., an inmate of Dorchester Penitentiary 

who had been conVicted ofarnurder of one Sandy_SEALE in Sydne,, 

N.S., tn May of 1971. Mr. ARONSON advised that MARSHALL has 

for the past 11 years maintained that he is .innocent of this 
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murder. MARSHALL has retained Mr. ARONSON to look into this 

matter and to this end he has interviewed one Mitchell Baine 

SARSON of 11 Twining St., Pictou, N.S. Mr. SARSON advised 

that he lived with a Roy EBSARY of Mechanic St., Sydney, N.S., 

during 1979. Mr. EBSARY had an occasion to confess to SAPSON 

that it was in fact he who stabbed the colored chap, SEALE, 

in the park in 1971. ARONSON requested that the matter be 

looked into and subsequently the Officer i/c gave this file 

to this office. On reviewing this file it was found that on 

the night of the 28th/29th of May, 1971, Roy EBSARY was in 

Wentworth Park accompanied by one James MacNEIL. MacNEIL and 

EBSARY were apparently approached by SEALE and MARSHALL and an 

attempt was made to rob them. This fact did not come to light 

until November, 1971 at which time MARSHALL had been convicted 

in Supreme Court for non-capital murder. After this con-

versation MacNEIL went to the police and advised that in fact 

EBSARY had stabbed SEALE during the attempted robbery. MacNEIL 

was frightened for his own life and afraid to come forward 

prior to this time. The original investigation was conducted 

into these new facts by Chief MacINTYRE and he requested the 

assistance of this Force to further look into the matter. To 

this end then Sub/Insp._E.A._MARSHALL and Polygraph Operator 

E.C. SMITH conducted interviews of both MacNEIL and EBSARY. 

82-02-03 

.../2 
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Donald MARSHALL, Jr. Murder 
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The results of this interview was that EBSARY came out as 

truthful and not involved in the murder and MacNEIL came out 

as uncertain due to his low mental capabilities. 

82-02-03 

In the latter part of January of this year Roy 

EBSARY was involved in the near fatal stabbing of a man at his 

home on Faulkner St., Sydney. This matter is presently being 

investigated by the Sydney City Police Det. Horace WOODBURN. 

On speaking to Det. H. WOODBURN it would appear that this was 

an unprovoked attack and EBSARY is a very violent individual. 

EBSARY's wife, Mrs. Mary EBSARY was interviewed and she also 

feels that her former common-law husband is indeed very violent 

and is capable of stabbing a person. She further advised that 

EBSARY is eccentric, feels that he is an ordained minister as 

well as a sea captain. She discussed her life with her former 

common-law husband and there seemed to be no love lost between 

the two of them. During the time that Mitchell SARSON lived at 

their home she felt that EBSARY and SARSON were conducting a 

homosexual relationship. She therefore kicked the pair of them 

out of the house and they lived together for a period of time 

in Whitney Pier, then moved to Faulkner St., Sydney. She could 

offer no direct evidence in relationship to the stabbing in 

1971 and I feel that if she knew anything she would tell us. 
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Donald MARSHALL, Jr. Murder 

BIN — BD 
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James MacNEIL of 222 Mount Pleasant St., Sydney, 

was interviewed and attached statement obtained. MacNEIL 

is still positive to this date that EBSARY did stab SEALE 

and advised that he was present when the incident occurred. 

There can be no doubt that MacNEIL is a simple person but the 

manner in which he revealed the foregoing appeared forthright 

and honest. 

Patrol- was made to Pictou, N.S., and Mitchell SARSON 

was interviewed and attached statement obtained. In the state-

ment SARSON advised that EBSARY admitted stabbing SEALE and 

that this revelation came out of the blue with no previous 

coaching from SARSON. It might be noted in the statement that 

the wording used by EBSARY at the time of the stabbing was 

similar to the wording used by MacNEIL and MARSHALL in their 

original statements taken back in 1971. SARSON would have a 

vested interest for defending MARSHALL as his sister had an 

affair with MARSHALL during the period of time that he escaped 

from Dorchester Penitentiary approximately two years ago. 

SARSON visits his brother who is doing time with MARSHALL and 

he has undoubtedly discussed this case at great lengths with 

him. It was at MARSHALL's instigation that SARSON made the 

revelation of EBSARY known to lawyer, ARONSON. Investigation 

will continue in relation to this file. 

S.U.I. 
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JOHN F MecINTYRE 
Cn.•4  of Polic• 

9 
Addr•ss All Communic•I.Ont TO 

Chief Of Policit 

OFFICE OF 
CHIEF OF POLICE 

SYDNEY, NOVA SCOTIA 

February 15, 1982. 

Mr. Stephen J. Aronson 

Aronson & MacDonald, Barr.etc. 
Dartmouth Professional Centre 
Suite 305 
277 Pleasant Street 
Dartmouth, Nova Scotia 
62Y 467 

Re: Donald Marshall, Jr.  

Dear Mr. Aronson: 

I wish to acknowledge your letter of January 26, 1982 re 
the above named and wish to advise you that the information 
contained therein has been duly noted. 

Yours very truly, 

John F. MacIntyre 
Chief of Police 
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PAGE PE OBJET 

Roy Newman ,...BSARY, 68 Falmouth St., Syey, N.S. 1 1 

Interviewed: 82-02-22 at 4:45 P.M. 

Returned to EBSARY residence at 68 Falmouth St., Sydney, 

N.S., door answered by EBSARY, drunk in kitchen at table. Went into 

livingroom with EBSARY, sat at typewriter while he stood, had been 

drinking but not drunk, laughing, shouting to drunk in kitchen. Asked 

what my horoscope sign was, I replied SCORPIO, he said, "The only 

break I ever got was from a SCORPIO." I asked him what did he want 

to talk about, that my boss had instructed me to come to see him. 

At the time I was holding a statement pad in my hand, / asked EBSARY 

if he wanted to tell me what happened in the park that night, he just 

stood in front of me smiling. I said "Was it self-defence or what? 

EBSARY said, "It was self-defence we just defended ourselves." I 

asked him what he used to defend himself, he replied, "Just a small 

pen knife," at that time he made a motion with his fingers indicating 

the length of the knife as approximately 3 - 4 inches. I asked him 

where the knife was now, he said it had been lost over the years. I 

told him I knew some details of SEALE's wound and a pen knife was not 

capable of inflicting that type of wound. EBSARY said he didn't want 

to give a written statement until he mef Junior MARSHALL's mother, he 

wanted to see her face and "judge" her, he wanted to see where they 

lived, the type of house they lived in. I agreed to arrange a meeting 

between EBSARY and the MARSHALL family and advise him of the time and 

date. I left at approximately 5:00 PM. 

RCMP ,RC C-237 0/751 7530-21 -020-152 
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82-02-25 

The Deputy Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

Our file 

71H-010-6 

Attention: Mr. Gordon S. Gale  

Re: Murder of Sandford William SEALE 
71-05-28/29 

I am forwarding this resume, being further to our 
conversation of 82-02-23. 

When complete report is received from Sydney General 
Investigation Section, same will be forwarded to you. 

D.F. Christen, Supt., 
Officer i/c 

DCS/lmm 
Encl. 4 

r 9 

3139 Oxford Street 
P.O. Box 2286 
Halifax, N.S. 
B3J 3E1 
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1 
c - Victim 

Donatd MARSHALL Accused - EBSARV 
- James McNIEL 

Re: SEALES Mutdet 
Sydney, NLS., 1971 

In sping o6 1971 MARSHALL Mb convicted in Sydney o6 stabbing and kitting SEALES. 
The o66ence occutked on May 28/29, 1971, in the City o6 Sydney and Mb investigated 
by Sydney City Potice. Sometime in Januaky Chie6 John McIntyne, Sydney City 
Potice, coiled to tetate seties o6 events suttounding the SEALES mcadeA. The 
Chie6 advised he had teceived cottezpondence 6tom a tawyen teptezenting MARSHALL 
ctaiming his client (Ara innocent o6 the 1971 mutdet. MARSHALL appatentty had 
obtained the setvices o6 a tawyet on teading in the papet that EBSARY, who iz 
now apptoximatety 70 yeats o6 age, had tecentty stabbed a man in the stomach in 
Sydney. Chie6 McIntyke indicated the tettet 6tom the tawyet tequested a cettain 
witness be intetviewed. He indicated whete the mutdet had been investigated by 
thein Fotce, that &catty they shoutd not be Looking into this mattet now. I 
advised him to contact Insp. Scott who woad pkovide assistance i6 tequited. On 
the 82-02-23 Insp. Scott called and basicatty tetated the 6ottowing in6okm1..tion. 
MaynaAd CHANT who kUi5 14 yeaAs o6 age at the time Mb supposed to have witnessed 
tUs stabbing. He appatentty had to be dectaned a hostile witness at the time 
o6 the tkiat. He has now been intekviewed and advises that he tied, that he 
did not actuatty zee Donatd MARSHALL stab SCALES. 

John PROSTICO, who (4)00 appkoximatety 12 yeaAs ad at the time and supposedty 
unden psychiattic tkeatment, was anothen eye witass. It has been detetmined 
PROSTICO atso tied duting the tniat and the psychiattist has indicated that at 
the time he testi6ied he lAW not mentatty competent. 

Don MARSHALL lAW intenviewe46ot the 6itst time, haz appatentty toed his side o6 
the ston.y. He cams he and SEALES wete going to tat EBSARY and James McNIEL 
6o/1. thein money. MARSHALL and SEALES watked up to them and hit them up on some 
money. MARSHALL then gtabbed a hoed o6 McNIEL and SCALES gabbed EBSARY. SEALES 
zupposedty tad EBSARY to dig down deep (meaning 604 ate ha money). EBSARY 
supposedty teptied - you mean Like this and twined and stabbed SEALES in the 
stomach, kitting him. MARSHALL on seeing this attempted to tutn and 6tea, howeven, 
EBSARY stashed him on the aim. 

Sometime shoAtty a6tet the incident, James McNIEL came 6otw3nd and advised the 
Sydney City Patice that he lkU,6 with EBSARY and that it had been EBSARY who had 
stabbed SEALES and had then come home and washed the btood oi ti ha hands. Sydney 
City Pollee did not believe McNIEL and it ca.-Pled on ow!. Foltz 
ci_i_idteviewthic2.ur.e. This was done by now Supt. At auhatt and tetited 

Potygtaphist. The Potypaph examination was given to McNIEL 
and it iz undetztood the tesuLts wete non-conctusive. EBSARY Wad buught in, 
tested and appatentty came out ttuthiut. As a tesutt no 6utthet investigation 
was conducted by this Fotce. To this date McNIEL st:itt ctaims EBSARY stabbed 
SEALES. 
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OuA membeA4 have ooken to a Mitchell Baine SARSEN who advize4 that in 1979 \ - , 
he LOCI,6 Ziving with EBSARY. One night when they weAe chinking EBSARY admitted , 
kitting SEALES. SARSEN 4tated that EBSARY ketated a conveksation, i.e., dig ' 
deep, I'tt hetp you dig deep, which would not keatty be known to SARSEN unte.44'' 
someone vety ctose to the mukdek had tad him. 

OuA membens have now inteAv iewed EBSARY and he has acknowtedged he committed 
the o ti6ence. Don McNIEL, now deceased, KU4 ckown pkosecutok at the time. 

!At. Gokdon Gate advaed o6 above this date. Fute upoAt being 4ubmated by 
Sydney R.C.M.P. 

D.F. Chibizten, Supt. 
066icek i/c C.I.B. 



. 
ON THE 28/29 OF MAY 11 AT APPROXIMATELY 12 MN SANDFORD WILLIAM 

SEALE WAS STABBED ON CRESCENT STREET, SYDNEY, N.S. AS A RESULT OF A SINGLE 

WOUND TO THE STOMACH SEALE EXPIRED AT 8 AM ON THE MORNING OF THE 29 MAY 71. 

INVESTIGATION BY SYDNEY CITY POLICE REVEALED THAT SEALE WAS IN COMPANY WITH 

DONALD MARSHALL JUNIOR AT THE TIME OF THE MURDER. MARSHALL GAVE EVIDENCE IN 

SUPREME COURT TO THE EFFECT THAT HE HAD BEEN WITH SEAM IN WENTWORTH PARK 

WHICH BORDERS CRESCENT STREET. HE AND SEALE WERE CALLED TO CRESCENT STREET 

BY TWO UNKNOWN MEN AND CONVERSATION ENSUED REGARDING DRINKING, WOMEN AND 

BUMMING CIGARETTES. MARSHALL STATED THAT THE SHORTER OF THE TWO MEN BECAME 

INCENSED AND COMMENTED THAT HE HATED NEGROES AND INDIANS AT WHICH TIME HE 

WITHDREW A KNIFE AND STABBED SEALE IN THE STOMACH. HE THEN STRUCK OUT AT 

MARSHALL STRIKING HIM IN THE LEFT ARM. 

MARSHALL THEN ADVISED THE COURT HE RAN FROM THE SCENE AND THE FIRST 

PERSON HE CAME IN CONTACT WITH WAS MAYNARD CHANT. HE REPORTED THE INCIDENT 

TO CHANT AS WELL AS OTHERS ON THE STREET AND RETURNED TO THE SCENE AWAITING 

POLICE AND AMBULANCE. MARSHALL WAS THE ONLY WITNESS FOR THE DEFENSE AND 

WAS EXAMINED BY HIS COUNSEL, C.M. ROSENBLUM,AND WAS CROSS-EXAMINED BY THEN 

CROWN PROSECUTOR, D.C. MCNIEL. 

EVIDENCE FOR THE CROWN WAS GIVEN BY NUMEROUS POLICE, LAB AND 

PERIPHERAL WITNESSES. AN  EXCULPATORY STATEMENT WAS OBTAINED FROM MARSHALL 

AND THE MURDER WEAPON WAS NOT FOUND. THE PRINCIPAL EVIDENCE FOR THE CROWN 

WAS TWO EYE WITNESSES WHO TESTIFIED THAT THEY SAW MARSHALL STAB SEALE. THE 

FOLLOWING ARE THE SALIENT POINTS OF THEIR EVIDENCE AS IT WAS KNOWN AT THAT 

TIME. 

MAYNARD VINCENT CHANT (AGE 14 AT TIME OF MURDER)  

TESTIFIED THAT HE WAS WALKING DOWN THE RAILWAY TRACKS IN WENTWORTH 

PARK JUST PRIOR TO THE STABBING. HE FIRST SAW A PERSON LATER IDENTIFIED AS 

JOHN LAWRENCE PRACTICO SITTING IN THE BUSHES BETWEEN THE RAILWAY TRACKS AND 

CRESCENT STREET. HE ALSO SAW TWO MEN, ONE OF WHOM HE RECOGNIZED AS DONALD 

MARSHALL, STANDING CLOSE TO EACH OTHER ON CRESCENT STREET. HE HEARD MUMBLING 

AND SWEARING AND HE THOUGHT MARSHALL WAS DOING MOST OF THE SWEARING. HE THEN 

SAW MARSHALL TAKE OUT A KNIFE FROM HIS POCKET AND JAB IT INTO THE MAN HE WAS 

WITH. CHANT BECAME FRIGHTENED AT THIS POINT AND RAN DOWN TO THE RAILWAY TRACK 

TO BYNG AVENUE. DURING THIS TIME MARSHALL ALSO WALKED OVER TO BYNG AVENUE AND 
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MET CHANT ALONG WITH TWO OTHER BOYS AND TWO GIRLS. (THESE PERSONS HAVE 

NEVER BEEN LOCATED OR IDENTIFIED). MARSHALL TOLD THE GROUP THAT TWO 

MEN HAD ATTACKED HE AND HIS BUDDY (SEALE). HE ALSO SHOWED THEM A SUPER- 

FICIAL CUT ON HIS ARM WHICH WAS NOT BLEEDING INCIDENTALLY. HE STATED THAT 

HIS BUDDY (SEALE) WAS ON THE OTHER SIDE OF THE PARK WITH A KNIFE IN HIS 

STOMACH. A CAR THEN CAME ALONG (NEITHER THE CAR OR ITS DRIVER WERE IDENTIFIED) 

AND THEY (MARSHALL, CHANT AND THE OCCUPANTS OF THE CAR) DROVE AROUND TO WHERE 

SEALE WAS LYING ON THE STREET. MARSHALL TOOK CARE NOT TO STAND WHERE SEALE 

COULD SEE HIM. CHANT TOOK OFF HIS SHIRT AND PUT IT OVER SEALE'S STOMACH 

WHILE WAITING FOR THE AMBULANCE. 

JOHN LAWRENCE PRACTICO (AGE 16 YEARS) 

PRACTICO ATTENDED THE DACE AT SAINT JOSEPH HALL, SYDNEY, UNTIL 

MIDNIGHT WHEN HE LEFT B V HIMSELF. HE MET MARSHALL AND SEALE AND THEY WALKED 

TO THE CORNER OF ARGYLE AND GEORGE STREETS. MARSHALL WANTED PRACTICO TO 

COME DOWN INTO THE PARK. (ALTHOUGH PRACTICO NEVER ADMITTED OR SUGGESTED THAT 

MARSHALL AND SEALE WERE GOING INTO THE PARK TO ATTEMPT TO ROLL SOMEONE, THE 

INFERENCE IS THERE AND IT IS THE CONSENSUS OF OPINION MARSHALL AND SEALE WERE 

AT THIS TIME BENT ON ROBBING SOMEONE). PRACTICO, THEN PROCEEDED INTO THE PARK 

ON HIS OWN AND SAT DOWN IN THE BUSHES TO DRINK A PINT OF BEER WHEN HE SAW 

SEALE AND MARSHALL ON CRESCENT STREET. HE TESTIFIED THAT HE WAS ABOUT 30 OR 

40 FEET FROM THEM AT THIS TIME AND THAT HE HEARD AN ARGUMENT TAKE PLACE BETWEEN 

THE TWO DURING WHICH SEALE IS ALLEGED TO CALL MARSHALL A ("CRAZY INDIAN") AND 

MARSHALL CALLED SEALE VA BLACK BASTARD"). PRACTICO SAW MARSHALL PLUNGE A 

WEAPON INTO SEALE'S SIDE. SEALE FELL TO THE GROUND AND THEN MARSHALL RAN UP 

CRESCENT STREET TOWARDS ARGYLE STREET. PRACTICO THEN RAN TO HIS HOME ON 

BENTINCH STREET. 

NEITHER OF THE TWO AFOREMENTIONED WITNESSES TOLD THE TRUTH TO THE 

POLICE WHEN THEY WERE FIRST INTERVIEWED. HOWEVER, THIS CAN BE PUT DOWN TO 

THE FACT THEY WERE BOTH SCARED AND THAT PRACTICO IS NOT TOO BRIGHT. IN 

THE FINAL ANALYSIS EVIDENCE, WHICH WAS AS OUTLINED ABOVE, IS BELIEVED TO BE 

WHAT IS JUST A TATORTAT THERE WAS NO 'MLABORATION BETWEEN THE 

I% CTHER (QOVStii T4 COURT HA?) WERE THE SAME FACTS TOLD CV MO QUITE 

INWENVLNT D.11NESSE:1. 
_/3 
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MAYNARD VINCENT CHANT WAS INTERVIEWED ON THE 16TH OF FEBRUARY 
OF THIS YEAR. HE IS NOW 25 YEARS OF AGE AND MARRIED. HE ADVISED THAT HE 
LIED COMPLETELY ON THE STAND DURING THE AFOREMENTIONED TRIAL. HIS REASONING 
FOR THIS WAS THAT HE WAS 14 YEARS OF AGE AT THE TIME AND FRIGHTENED. HE WAS 
TOLD BY THE POLICE THAT HE WAS SEEN IN THE PARK AND WENT ALONG WITH WHAT 
THEY TOLD HIM. HE FELT THAT HE WAS BROWBEATEN BY THE CROWN PROSECUTOR AND 
STATES THAT ONCE HE GAVE EVIDENCE AT THE PRELIMINARY HE WAS THREATENED WITH 
BEING CHARGED WITH PERJURY. HE AGREES WITH MARSHALL"S STORY ON MEETING 
AND RETURNING TO THE BODY. AT THE TIME HE FELT MARSHALL WAS GUILTY AS EVERYONE 
SAID SO AND HE WAS KNOWN TO BE OF BAD CHARACTER. A MORE DETAILED STATEMENT 
TO BE FORWARDED WITH SUPPLEMENT REPORT. 

EFFORTS WERE MADE TO LOCATE JOHN L. PRACTICO AND HIS MOTHER WAS 
LOCATED. SHE ADVISED THAT JOHN WAS ADMITTED TO THE NOVA SCOTIA HOSPITAL 
AFTER THIS TRIAL AND HAS BEEN IN AND OUT OF MENTAL INSTITUTIONS ON A 
CONTINUING BASIS. SHE REQUESTED THAT WE NOT INTERVIEW HER SON AS THIS 
WOULD SET HIM OFF AND HE BECOMES VERY BELLIGERENT. IN VIEW OF PRACTICO'S 
MENTAL STATE, DOCTOR M. A. WAN, MEDICAL DIRECTOR OF THE CAPE BRETON HOSPITAL, 
WAS INTERVIEWED. HE ADVISED THAT HE HAS BEEN TREATING PRACTICO SINCE HE WAS 
12 YEARS OF AGE. HE DESCRIBES HIM AS A PERSON LIVING IN A FANTASY WORLD WHO 
CONTINUALLY LIES AND MANIPULATES ACCORDING TO HIS OWN WISHES. DURING THE 
PERIOD OF THIS TRIAL PRACTICO WAS BEING TREATED BY DR. MIAN AND HE STATES 
THAT IN HIS OPINION HE WOULD BE A MOST UNRELIABLE INFORMANT. EVIDENCE TO 
THIS EFFECT WAS NOT CALLED BY EITHER THE CROWN OR DEFENSE. ALTHOUGH I NOTE 
JUDGE DUBINSKV IN HIS ADDRESS TO THE JURY REFERS TO HIM AS AT BEST A VERY 
NERVOUS WITNESS. 

AFTER MARSHALL'S CONVICTION ONE JAMES WILLIAM MCNEIL, AGE 25, CAME 
FORWARD AND SAID THAT HE WAS WITH A MAN BY THE NAME OF ROY EBSARY DURING THE 
EVENING OF THE 29TH MAY 71 AND THAT HE, EBSARY, HAD IN FACT MURDERED SEALE. 
THIS ASPECT WAS INVESTIGATED BY THEN INSP. E.A. MARSHALL AND POLYGRAPHIST, 

I
E.C. SMITH. THIS INVESTIGATION TOOK THE FORM OF A REVIEW OF STATEMENTS 
BY INSP. MARSHALL AND POLYGRAPH TESTS CONDUCTED BY THEN CPL. SMITH. THE END 
RESULT OF SAME BEING THAT EBSARY WAS FOUND TO BE TRUTHFUL IN HIS DENIAL OF THE 
MURDER AND MCNIEL INDEFINITE DUE TO HIS LOW I.Q. ALSO THE FACT THAT HE 
WAS EASILY LEAD. 

../4 
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LETTER OF COMPLAINT RECEIVED FROM STEPHEN J. ARONSON, BARRISTER, 

277 PLEASANT STREET, DARTMOUTH, HAS BEEN INVESTIGATED. IN THIS LETTER 

ARONSON ADVISED THAT ONE MITCHELL BAYNE SARSON OF 11 TWINING STREET, PICTOU, 

COULD SHED FURTHER LIGHT ON THIS MURDER. SARSON INTERVIEWED, STATEMENT 

OBTAINED INDICATING THAT SARSON LIVED WITH EBSARY DURING 1979 AND THAT HE 

HAD ADMITTED TO HIM THAT HE HAD STABBED SEALE. IT IS INTERESTING TO NOTE 

IN MARSHALL'S AND MCNIEL'S ORIGINAL STATEMENT AND EVIDENCE THAT WHEN THE 

INCIDENT TOOK PLACE, SEALE TOLD EBSARY "TO DIG MAN DIG" REFERRING TO 

GETTING HIS MONEY OUT OF HIS POCKET. EBSARY IS ALLEGED TO HAVE SAID "YOU 

WANT WHAT I GOT OR I'LL GIVE YOU WHAT I GOT" AT WHICH TIME HE STABBED SEALE. 

SOME 10 1/2 YEARS LATER SARSON RECITES THE SAME CONVERSATION AND STATES HE HEARD 

SAME FROM EBSARY. TgArsiiiiWriorgerwrgrizo t flampowsugyaly 
IS SS MANSE  5Aftr IS-PRESENTLY S11$PE - 

Cirk 
IN VIEW OF THE FOREGOING DONALD MARSHALL JUNIOR WAS INTERVIEWED IN 

DORCHESTER PENITENTIARY. THE FACTS IN RELATION TO WITNESSES CHANGING THEIR 

STORIES, ETC., WAS NOT MADE KNOWN TO HIM. HE WAS SIMPLY ASKED TO TRUTHFULLY 

TELL HIS STORY. HE BASICALLY TOLD THE SAME STORY WITH THE EXCEPTION THAT 

HE ADMITTED THAT HE AND SEALE HAD TRIED TO ROB EBSARY AND MCNIEL. A SCUFFLE 

BROKE OUT BETWEEN HE AND MCNIEL AND IT WAS AT THAT TIME THAT HE SAW EBSARY 

STAB SEALE. AFTER STABBING SEALE EBSARY CAME AT HIM AND HE PUT OUT HIS LEFT 

HAND TO WARD OFF THE BLOW OF THE KNIFE AND RECEIVED A CUT ON HIS LEFT ARM. 

MARSHALL HAD NEVER TOLD ANYONE OF THIS BEFORE AS HE THOUGHT IT WOULD LOOK BAD 

FOR HIM. 

ROY EBSARY WAS INTERVIEWED AT LENGTH ON FEBRUARY 22/82 AND HE DENIED 

THE STABBING BUT MADE CERTAIN MINOR CONCESSIONS WHICH WOULD LEAD ONE TO BELIEVE 

HE WAS RESPONSIBLE. IN THE LATER AFTERNOON EBSARY MADE A VERBAL ADMISSION OF 

GUILT. THIS MAN,TO SAY THE LEAST, IS ECCENTRIC, BELIEVES HIMSELF TO BE AN 

ORDAINED MINISTER AND A SEA CAPTAIN. HE WEARS A BLUE BURBERY OVER HIS SHOULDERS 

AS DESCRIBED BY MARSHALL ORIGINALLY. A PHYSHIATRIC EVALUATION OF EBSARY SHOULD 

REVEAL THAT HE ALSO LIVES IN A FANTASY WORLD. EBSARY IS PRESENTLY BEFORE THE 

COURT ON A RECENT CHARGE OF WOUNDING AND WAS PREVIOUSLY CHARGED WITH CARRYING A 

CONCEALED WEAPON. ALL INCIDENTS INVOLVED KNIVES, INVESTIGATION CONTINUES. 

S/Sgt. H. F. Wheaton 
REPORT TO FOLLOW. 

P.C. Co-oAdinAtok 
Sydney Sub-Divi4ion 
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On 82-02-03 a meeting was held at the office of Crown 
Prosecutor, F. EDWARDS, with Insp. D.B. SCOTT, O.C. Sydney Sub-
Division, Chief J.F. MacINTYRE, Chief of Police for the City of 
Sydney, and Mr. EDWARDS in attendance. Chief MacINTYRE had called 
this meeting for the purpose of discussing the SEALE murder which 
took place in the City of Sydney on the night of the 28th - 
morning of the 29th of May, 1971. 

Chief MacINTYRE produced a letter written to him by Steven 
J. ARONSON of the Law Firm of ARONSON & MacDONALD, 277 Pleasant St., 
Dartmouth, N.S., telephone number, 463-9131, copy number 1 attached. 
In this letter Mr. ARONSON advised that he was representing Mr. 
MARSHALL and that he had uncovered new evidence in the noted case. 
This evidence came from the person of Mitchell payne SARSON of 11 
Twining St., Pictou, N.S. Mr. SARSON had been interviewed by ARONSON 
at MARSHALL's request and he had told him that in 1979 one Roy EBSARY 
of Sydney, N.S., had admitted stabbing SEALE. Mr. ARONSON requested 
Chief MacINTYRE look into the matter. 

It was Chief MacINTYRE's feeling and concurred with by Mr. 
EDWARDS that an impartial investigation should be conducted by this 
Force. Chief MacINTYRE was very familiar with the case and was in 
fact a Detective Sergeant at the time and main investigator of the 
offence. The Chief turned over all statements,taken in the case and 
thoroughly explained the case to Insp. SCOTT and later to myself. A 
description of the offence is as follows. 

At approximately 12:00 Midnight on the night of the 28th/29th 
of May, 1971, the Sydney City Police received a call from a Mr. Brian 
DOUCET of 120 Crescent St., Sydney, N.S. Mr. DOUCET related to the 
Police that he had two men at his door advising of a stabbing outside 
his home on Crescent Street. Mr. DOUCET stated that one of these men 
was Donald MARSHALL and that he had a cut on his left arm which was 
not bleeding. Mr. DOUCET later gave evidence to this effect, copy of 
his original statement attached - number 2. I find two points in-
teresting in this statement; one, that it was Donald MARSHALL who came 
to his door with another man, two, he observed a cut and it was not 
bleeding. 

On the date in question the Sydney City Police had three 
vehicles on duty which were immediately dispatched to the scene. 
Attached are copies of the reports made by the various officers. 
Basically, SEALE was found with a very extensive slashing wound to his 
stomach and lost a great deal of blood. MARSHALL was at the scene and 
taken by the Police to the Hospital where he received ten stitches 

C-237 (1/75) 7533-21 -02D-4527 
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for the cut in his left arm. Police Officers roughly describe the 
scene and their actions. The main point of interest is that eye 
witness, Maynard CHANT of Louisbourg, N.S., was uncovered at this 
point. For the sake of clarity statements will be numbered "3a, b, 
c, d, e." A plan of the scene also attached numbered 4. 

Numerous neighbourhood enquiries were conducted and state-
ments taken, however, very little of an evidentiary nature was reveale( 
From these statements we are able to follow the paths of the two 
principle subjects, SEALE, the deceased, and MARSHALL, the accused. 
Witness, Alana DIXON's statement,number 5, traces SEALE from the dance 
at St. Joseph's Hall walking behind her and her two friends down Georg( 
Street and entering Wentworth Park. It is interesting to note that 
conversation took place with the deceased and he did not talk to any-
one else between the dance and entering the Park. An interview with 
Keith BEAVER confirms this story but states that SEALE walked down 
George Street with them but did not enter the Park, statement number 
6 attached. The next witness to see SEALE was Patricia Ann HARRIS and 
Terrance GUSHUE. GUSHUE was apparently intoxicated but HARRIS gives 
an account of seeing MARSHALL and SEALE together on Crescent Street. 
From the sequence of events this must have been a few minutes prior 
to the murder. There appears to be no conflict at this point; MARSHALL 
gave GUSHUE a match. SEALE appears to have walked away from the group 
as they approached, statement number 7 attached. Shortly after the 
stabbing, one Robert Scott MacKAY and his girlfriend arrive at the 
scene. SEALE is lying on the roadway stabbed with no one else in 
sight. MacKAY runs across the Park for help and when he returns 
MARSHALL is returning to the scene in a car, statement number 8 
attached. 

In relation to Donald MARSHALL's movements, they were traced 
to Bedford, Shubenacadie and returning to Sydney on the day of the 
murder. During this time he was in the company of one Roy GOULD and 
on the evening in question was wearing a light yellow jacket belonging 
to GOULD. During the evening there is no connection with Sandford 
SEALE. MARSHALL did not attend the dance and as near as can be as-
certained they met in the Park shortly before 12:00 Midnight. The 
previously mentioned witness, HARRIS, places the two of them together 
on Crescent Street. From this point one could only take the statement 
of MARSHALL, copy attached, number 9. It will be noted that MARSHALL 
states he saw one Robert PATTERSON in the Park. There is no state-
ment taken from PATTERSON and to date he can not be located. MARSHALL' 
statement is self-explanatory. He attributes the stabbing to the 
shorter of two men who they met on Crescent Street. The reason being 
that they didn't like colored people or Indians. What appears to be 
minor points in this statement later prove rather interesting. He 
believed the two men were Priests. In evidence he stated that the 
shorter man wore a long blue coat over his shoulders. He also stated 
that the older of the two wore glasses and gave a general physical 
description. 

OCIAP/CAK C-237 0/75) 7530-21-079-1521 
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Investigation on 71-05-30 included the taking of a statement 
from Maynard Vincent CHANT, age 15 years, of Louisbourg, N.S., as 
well as John Louis PRACTICO of 201 Bentinck Street, Sydney, statements 
number 10 and 11 attached. CHANT stated he was standing on the tracks 
and saw the two men that stabbed SEALE and MARSHALL. After the 
stabbing he stated that MARSHALL caught up to him, showed him his arm 
where he was stabbed and they then returned to SEALE in the company 
of others and he placed his shirt on SEALE's wound. His description 
of the two men does not match MARSHALL's. A short statement was taken 
from PRACTICO directly following CHANT's statement. In this statement 
he places SEALE and MARSHALL together outside the Park between the 
dance hall and the store on George Street. He states he was some 
distance from the scene and did not see the murder, but saw the two 
assailants make good their escape in a Volkswagon car which he des-
cribes. 

On 71-06-04 PRACTICO and CHANT were again interviewed. It 
should be noted that these two subjects did not know one another. 
The only common thread being that both discussed the murder with 
MARSHALL. PRACTICO was interviewed first and substantially changed 
his story from the first statement. He states he met SEALE and 
MARSHALL at the corner of George and Argyle Streets and they en-
deavoured to entice him into the Park. He then took up a position on 
the railroad tracks and observed Donald MARSHALL stab SEALE. In Court 
he gave in evidence that he was seated behind a bush drinking a pint 
of beer and observed MARSHALL stab SEALE. He was cross-examined 
closely by Defence on his verbal statements and gave his reason for 
divergence as being in fear of his 1Lfe from MARSHALL's Indian friends 
At one point in Supreme Court, PRACTICO approached the Defence and 
Sheriff advising he was lying. This was brought out in Court and 
PRACTICO attributed it to his fear of Indians. 

On the afternoon of 71-06-04 a second statement was also 
taken from CHANT. In this statement he recants his first statement 
and advises that he saw MARSHALL stab SEALE. It might also be noted 
that he says that MARSHALL did not go for help, however, witness 
DOUCET says he arrived at his home and requested an ambulance. There 
is no reason given for this change of heart but Chief MacINTYRE ad-
vises he lied in the first instance at the instigation of, and from 
fear of MARSHALL. It will be noted that the second statement is 
signed by Det. Sgt. John MacINTYRE, Det. William URQUHART, Mrs. Beulah 
CHANT (mother), Chief Wayne MacGEE, and CHANT'S Probation Officer. In 
reading the transcript of the trial of this case I note that CHANT 
was declared a hostile witness when it came to the point of saying he 
saw MARSHALL stab SEALE. He was then questioned on the evidence given 
in lower Court and answered in the affirmative that MARSHALL stabbed 
SEALE. There was no cross-examination in regards to the first state-
ments taken from both PRACTICO and CHANT. 

.../4 
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The foregoing was the basic evidence for the Crown. Evidenc 
for the Defence was given by MARSHALL and it would appear from read-
ing the transcript that he made a poor witness. MARSHALL was con-
f'icted of non capital murder and the case was appealed to the Supreme 
Court of Nova Scotia and the appeal was dismissed. On 71-11-15 after 
the completion of trials, one James William McNEIL of George Street, 
Sydney, contacted Chief MacINTYRE. He basically advised the City 
Police that he was with Roy EBSARY on the night of the murder on 
Crescent Street. He observed EBSARY stab SEALE in an abortive robber: 
attempt. His conscience had bothered him since MARSHALL's conviction 
and he told his mother and brother and then the Police, see statement 
number 12. 

As MARSHALL had already been convicted and all the facts as 
then known presented to the Court, Chief MacINTYRE felt that an in-
dependent investigation should be done by the R.C.M.P. To this end 
then S/Insp. E.A. MARSHALL came to Sydney as well as Cpl. E.C. SMITH. 
Cpl. SMITH conducted a polygraph test on both EBSARY and McNEIL and 
found EBSARY truthful in that he did not stab SEALE. McNEIL was founc 
indeterminate as he has a low I.Q. and is easily led. Please find 
attached copies of S/Insp. MARSHALL and Cpl. SMITH's reports noted 
as attachment number 14a. Roy EBSARY was interviewed and admitted to 
the robbery attempt by SEALE and MARSHALL but denied the murder. ThiE 
would more or less terminate the investigational process in regards 
to this investigation. During the ensuing years Chief MacINTYRE ad-
vised that he periodically heard from the MARSHALL family. On one 
occasion MARSHALL attempted to get Christmas parole which the Chief 
felt was improper due to the threats made and possible follow-up of 
same. In reviewing the statements originally taken in this case, the 
only reference to EBSARY and McNEIL I can find is a statement from 
George McNEIL and Sandy McNEIL of 91 and 84 Bungalow Road, Coxheath, 
N.S., In this statement they advised that they observed two men 
answering the description of EBSARY and McNEIL in the Park talking to 
a fellow and girl sitting on a Park bench, statement number 13 
attached. 

Investigation in regards to the letter of complaint of 
Mr. ARONSON was conducted by Cpl. J.E. CARROLL and S/Sgt. H.F. WHEATON 
As Mr. EBSARY is presently before the Courts for a stabbing incident 
the investigator, Detective Cpl. H.A. WOODBURN of the Sydney City 
Police was interviewed. It was learned that EBSARY and the victim got 
into an argument with reference to placing a lock on his door. As the 
victim was about to leave, EBSARY appeared from the kitchen with a 
knife and plunged it in the victim's chest. EBSARY has categorically 
denied same and comes to trial on 82-03-05. EBSARY was well known to 
Detective Cpl. WOODBURN as an eccentric wino who lives in a fantasy 
world. Subject refers to himself as an ordained minister and a sea 
captain, neither of which he is. He is known to have a violent side 
to his personality and has been charged with carrying a concealed 
weapon (knife) since the murder of SEALE as well as the recent stabbin 

IKJAPTAPC C-237 (I/75) 7530-21-029.452S 



— SUI I E 

Donald MARSHALL, Jr. 25 PAGE 

5 
Non-Capital Murder, Sec. 206(2) C.C.C. 

cont 'd (n-1,0) z../45 

incident. EBSARY normally dresses in a rather natty fashion wearing 
a blue burbery over his shoulders, numerous rings on his fingers and 
a sea captain's hat. His day to day life consists of brief sober 
periods with varying degrees of intoxication the remainder of the time. 

14. Mrs. Mary EBSARY, Mechanic St., Sydney, N.S., the former 
connon-law wife of Roy EBSARY was interviewed. Also present at this 
interview was Gregory A. EBSARY, age 26 years, son of Roy and Mary 
EBSARY. Mrs. EBSARY and her son were very rational and co-operative. 
They described the period of around May, 1971, as being a very tur-
bulent time for them. Roy EBSARY at this time was working as an 
assistant chef at the Isle Royal Hotel and drinking heavily. When 
drinking he was extremely violent and Mrs. EBSARY would have to dress 
the two children and get out of the house as she feared for their 
safety. Roy EBSARY also had a fetish for knives. Son Gregory des-
cribed a grinding wheel he had in the basement where he would make 
knives. Subjects could not categorically state that on the evening in 
question that Roy EBSARY was carrying a knife but they would be very 
surprised if he were not. Gregory EBSARY turned over ten knives which 
would have been in Roy's possession at the time of the murder. Photo 
attached. These knives had been placed over a beam in the basement and 
had never been touched. Knives have been forwarded to C.D.L. Halifax 
for hair, fiber and blood examination. The second point of note from 
this interview is that after Roy EBSARY completed the polygraph test, 
which he passed, he returned home and did not leave the house for 
seven years. He completely changed his habits by not drinking or 
associating with anyone. This situation stopped when Mitchell SARSON 
came to live at the home and a homosexual relationship began. Roy 
EBSARY then returned to his former pattern of drinking, violence and 
an affinity for knives. Statement of Mrs. EBSARY and her son 
attached, number 14b. Also attached pictures of knives seized 11 14d. 

James William McNEIL of 222 Mt. Pleasant St., Sydney was 
interviewed. McNEIL was quite sure that on the evening of the 28/29 
of May, 1971, he saw EBSARY stab SEALE. He used the same words that 
were used in statements some ten and one half years ago, "dig man 
dig". When questioned in detail McNEIL's memory was not accurate and 
there were areas he could not recall. I found McNEIL to be sub-average 
intelligence, simple but honest. He was not vindictive or motivated 
in a derogatory way to tell his story about EBSARY. He said his con-
science bothered him and he told his family about it and they went to 
the Police. See statement number 14c taken from McNEIL as well as 
statements taken from his brothers numbered 15 and 16. When asked 
about the polygraph he said that he was very nervous and felt he 
flunked it 

Mitchell Bayne SARSON of 11 Twining St., Pictou, N.S., was 
interviewed, see statement number 17. It will be noted that SARSON 
met Donald MARSHALL, Jr. in Dorchester and had several discussions with 
him. The possibility of collusion between MARSHALL and SARSON can not 
be precluded. However, SARSON says that EBSARY told him he stabbed 
SEALE and is willing to take a polygraph to this effect. It should also be mentioned that SARSON has been convicted of poss. for the pur- 
pose of trafficking and is known to Pictou Det. as a trafficker in marihuana.  
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From reading Judge DUBINSKY's address to the Jury it becomes 
evident that this entire case hinged around the evidence of the two 
eye witnesses. There was no murder weapon recovered, no statement of 
admission from MARSHALL, and no strong motive of hatred, etc., between 
MARSHALL and SEALE. The two witnesses indicated they heard an argu-
ment. On 82-02-16 witness Maynard Vincent CHANT was interviewed at 
his father's home, statement number 18 attached. 

It will be noted that CHANT states that he did not witness 
the murder, and was in fact on the opposite side of the Park when it 
happened. The first he knew of same was when MARSHALL came running 
up to him. The story from that point basically agrees with MARSHALL. 
He advises that he repeated the story to the police because when he 
was checked on George Street near Shadwick he had advised he saw it 
all meaning the wound, blood, intestines, etc. From that point he 
was interviewed by the Police and felt obligated to say something so 
he repeated the story told him by MARSHALL in the car around the Lake 
and at the scene waiting for the Police. On the 4th of June when 
interviewed by the Police he was told he was seen in the Park so he 
agreed to it and from there on he was afraid not to agree. He empha-
sized that he was fourteen turning fifteen years of age at the time 
and felt pressured into helping the Police and the Prosecutor. He 
advised that the prosecutor threatened him with a charge of perjury if 
he changed his story after the lower Court hearing. Mr. CHANT volun-
teered this information to the investigators absolutely without 
prompting and said it has been on his conscience since the trial. 
Approximately two years ago CHANT became a "Born Again Christian" and 
advised his mother of what he had done. I asked Mrs. CHANT about this 
and she confirmed Maynard CHANT's story. This family is well known 
in Louisbourg as being very religious. CHANT swears he is now telling 
the truth in regards to this matter and exhibits considerable remorse 
for what he had done. 

 

The investigators had some difficulty locating the second 
eye witness, John L. PRACTICO. Subject's mother was eventually 
located and she advised her son is living in New Waterford, however, 
refused to divulge his location. She stated that he has had severe 
mental problems since this incident and was fearful that our inter-
viewing of him would bring on a complete nervous breakdown. She stated 
that after giving evidence in Court her son had to be admitted to the 
Nova Scotia Hospitall He fears greatly that some day MARSHALL will 
get out of jail and kill him. She requested that we speak to his 
psychiatrist, Dr. MIAN, at the Cape Breton Hospital, or his case  
worker, Andy ANDERSON. 

Dr. M.A. MIAN, Director of the Cape Breton Hospital, and 
Miss Ann McLEOD, Hospital Staff Administrator, were interviewed; they 
both concurred on their views of PRACTICO. Dr. MIAN advised that he 
has been treating PRACTICO since he was twelve years old, subject 
being sixteen at the time of the murder. He is classed as being 
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schizophrenic. This condition manifests itself in this man by his 
continually lying and manipulating so that he can place himself in 
the limelight. He craves to be the center of attention and is con-
tinually a social problem. When confronted he becomes aggressive 
and belligerent. Subject is kept on continual medication in order 
to function outside the institution. Dr. MIAN and Miss McLEOD 
were most helpful and allowed the investigators to peruse PRACTICO's 
complete file. In doing so the pattern could be clearly seen as 
described above from Doctors locally as well as the Nova Scotia 
Hospital and an Army psychiatrist which PRACTICO became involved with 
when trying to join that organization. Dr. MIAN was very strongly 
of the opinion that PRACTICO would be a most unreliable witness in 
the murder case he gave evidence on in 1971. As an aside, the 
Doctor advised that he was surprised someone did not contact him at th( 
time of this trial as he was then treating PRACTICO. PRACTICO never 
talked about the trial other than to express fear that the Indians 
were out to get him. Statement of Dr. MIAN number 19 attached. 

In view of the serious nature of this matter it was felt 
that PRACTICO should be interviewed. An interview was conducted by 
Cpl. CARROLL with Mr. A. ARSENAULT present. Cpl. CARROLL found 
PRACTICO to be very nervous, however, appeared in control of his 
faculties. Please find his statement number 20 attached. Mr. 
ARSENAULT who has been in touch with PRACTICO for a number of years 
advised Cpl. CARROLL that this was one of PRACTICO's better days. 

A patrol was made to Dorchester Penitentiary and Donald 
MARSHALL was interviewed. The facts of this investigation were not 
made known to MARSHALL. We advised him we were looking into Mr. 
ARONSON's letter and if he had anything to tell us in regards to the 
SEALE murder to feel free to do so. He then began to recall the 
events of the night of the 28/29 of May, 1971. He followed the events 
as previously outlined stating that he was not at the dance at St. 
Joseph's Hall and met SEALE on the George Street side of Wentworth 
Park. He advised that the first time he saw EBSARY and McNEIL who 
he refers to as the tall fellow and short fellow or young fellow and 
old fellow was on the George Street side of Wentworth Park and they 
mete talking to a guy and a girl sitting on a Park bench. MARSHALL 
and SEALE walked about the Park and discussed getting money by rob-
bing someone. Be said he had never told anyone about this as he felt 
it would look bad for him. They saw the tall fellow and short fellow 
go up on Crescent Street and go in the direction of South Bentinck 
Street. They also saw Terry GUSHUE and Patricia HARRIS and GUSHUE 
asked him for a match. At this time SEALE and MARSHALL broke up, 
MARSHALL going to Terry GUSHUE and giving him a match and SEALE want 
back and engaged EBSARY and McNEIL in conversation. After leaving 
GUSHUE and HARRIS he went down Crescent Street to SEALE, EBSARY and 
McNEIL. They engaged in conversation and talked about women in the 
Park, booze and other things. EBSARY and McNEIL turned to leave 
heading toward South Bentinck Street. 
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23 At this point MARSHALL called them back and told them they 
wanted their money. SEALE was in front of EBSARY and MARSHALL took 
McNEIL and a scuffle ensued. He observed EBSARY stab SEALE and he 
then let go of McNEIL as EBSARY was then coming after him. EBSARY 
swung the knife at him and he warded the blow off receiving a cut on 
his inner left arm. He then ran from the scene until he ran into 
CHANT and reported the incident to him and returned to SEALE as 
previously described. He describes the two men as the short man being 
older wearing glasses with a blue coat over his shoulders. The young( 
fellow was tall and very drunk. In the conversation one of the two 
said they were priests but they were both fairly drunk and trampish 
looking. 

MARSHALL maintains his innocence and has done so during his 
entire time in prison. He advised he thinks continually of his case 
and the evidence given. During our visit at Dorchester, Supervisor 
Dale CROSS was spoken to. He showed us MARSHALL'S file and stated 
that he was a very good prisoner. The fact that he maintains his 
innocence is rather rare as it would be definitely to his advantage 
to admit his guilt because he would then be eligible for more con-
sideration from the parole board. Mr. CROSS feels that with his 
prison record there is a good possibility he would be out now if he 
admitted guilt. Written statement obtained from Donald MARSHALL on 
82-03-09. Statement number 21 attached. 

On reading the transcript of evidence and the address to the 
Jury by both the Crown and Defence another area presented to the Jury 
to support MARSHALL'S guilt was the evidence of Patricia HARRIS. It 
will be remembered that HARRIS and her boyfriend, GUSHUE, met MARSHALL 
on Crescent Street minutes prior to the murder. MARSHALL gave GUSHUE 
a light, GUSHUE being rather intoxicated. GUSHUE's evidence was 
rather vague due to his state of sobriety, however, Miss HARRIS then 
14 years of age, gave evidence that there were no other people on 
Crescent Street at this time. She stated SEALE walked away from 
MARSHALL, GUSHUE and herself and the other two alleged people which 
would be EBSARY and McNEIL were not on the street. Miss HARRIS was 
located and interviewed, Statement number 22 attached. It will be note 
that Miss HARRIS states she was pressured into saying that the two othe 
people were not present. She was quite upset with the way she was 
treated by the Police, and felt forced to lie on the stand because she 
had given a written statement. Miss HARRIS'S recollection supports 
MARSHALL'S story completely in regards to the number of people present 
on Crescent Street at that time. The evidence as presented to the Jury 
was that only MARSHALL and SEALE were on Crescent Street when in fact 
there were two other people present on the street at the time and Miss 
HARRIS says she told the Police repeatedly and they refused to accept. 
In view of the serious allegations being made by Miss HARRIS she was 
requested to relate her story to Crown Prosecutor, F.E. EDWARDS, which 
she did on 82-03-01. Terrance GUSHUE was interviewed, however, his 
memory of the night in question was poor. GUSHUE's statement number 23 
attached. 

..19 
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On 82-02-22, Roy Newman EBSARY was picked up and brought to 
our Sydney office. He was interviewed from 10:17 A.M. until 1:41 P.M. 
at which time he complained of chest pains and was taken home. I 
found this man to be as basically described by Det. Cl. WOODBURN. 
Subject rambled a great deal and at best is a very odd individual. 
When confronted with the crime he would try to change the subject or 
evade the issue. He seems to totally believe his fantasies as his 
wife predicted. On several occasions during this interview I felt 
that EBSARY was about to confess to the crime, however, he did not do 
so. At 4:30 P.M. I received a message to call EBSARY which I did with 
the conversation going as follows: 

Introduction: 

EBSARY: All our talking today was not in vain. 

WHEATON: What do you mean by that. 

EBSARY: Well you know I am a British Officer and a gentleman. 

WHEATON: Yes. 

EBSARY: You called me a homosexual. 

WHEATON: Yes. 

EBSARY: All our talking was not in vain you know. 

WHEATON: Why is that. 

EBSARY: Well I did it. 

WHEATON: Are you admitting to stabbing SEALE. 

EBSARY: Yes. 

WHEATON: Would you like to speak to me. 

EBSARY: No the other fellow. 

WHEATON: Okay, I'll send Jim down. 

At this point Cpl. J.E. CARROLL went to the EBSARY home. He 
round EBSARY drinking but not drunk and accompanied by-another wino. 
He took him to a private room, however, he maintained a conversation 
with the man in the next room. Cpl. CARROLL asked him if it was self-
defence and he stated it was and that he used a small pen knife which he 
no longer has. He said he did not wish to give a written statement at 
this time. He wanted to see Mrs. MARSHALL and see her face so he could 
judge her before he would give a further statement. He said he would 
give evidence at a new trial for MARSHALL. In view of the circum-
stances, Cpl. CARROLL left at this point. 

.../10 
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On the afternoon of the 23rd of February, 1971, a meeting 
was held with Mr. & Mrs. Donald MARSHALL, Sr., and Roy EBSARY was 
present. At this meeting he assured Mrs. MARSHALL that her son did 
not stab anyone and that he would get him out of prison. EBSARY 
indicated to the MARSHALLS and the investigators that everything 
hinged on what happens to him on his 5th of March Court appearance. 

The two eye witnesses have completely changed their stories 
as told in their statements to Chief MacINTYRE and to the Court. 
Witness HARRIS has substantially changed her story in relation to the 
events of the evening of the 28/29 of May, 1971. If the two eye 
witnesses and Patricia HARRIS had given statements as they now have, 
there would not be a prima facia case against MARSHALL. EBSARY has 
made a verbal admission, however, refuses to give a written statement 
and is indeed a very strange individual who has never been mentally 
assessed. MARSHALL'S story as presently told has changed from the 
evidence as given in Court in regards to the robbery. Witness McNEIL 
has not changed his story and maintains that EBSARY stabbed SEALE. 
When questioned about the murder weapon, EBSARY's comment was that his 
wife probably threw any knife away after he moved out. There can be 
no doubt that Donald MARSHALL, Jr., is doing everything within his 
power to get out of jail. He has written the Sydney City Police and 
also wrote to EBSARY after reading the account of the recent stabbing 
in the Cape Breton newspaper. He asked EBSARY to take the protection 
of the Canada Evidence Act and admit to his guilt as he knows he saw 
him stab SEALE. At this juncture, on balance, and keeping in mind the 
mental capabilities of the majority of the persons involved, I have 
very grave doubts as to MARSHALL's guilt. Contact will be maintained 
with Chief MacINTYRE and Crown Prosecutor F. EDWARDS. 

Any direction which might be forthcoming wbald be very much 
appreciated. 

. WHEATON) S/Sgt. 
P.C. Co-ordinator 
Sydney Sub/Division G.I.S. 

The Officer i/c C.I.B. 

FORWARDED 82-03-12. Attached for your information is completed 
report with appendices, as submitted by S/Sgt. H.F. WHEATON, Sydney 
Sub/Division P.C. Co-Ordinator. 

On 82-02-26, Chief John McINTYRE, Sydney City Police—Department, 
came to my office at which time I allowed him to read the statements 
of CHANT and PRACTICO, in which they state they lied at the trial 
of MARSHALL in 1971. I also advised him in general terms the 
investigation we had conducted to that date. 

/11 
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Chief MacINTYRE brought up several points that we both thought 
should be clarified to determine the accuracy of this 
investigation. As a result of this meeting, I requested all 
witnesses be interviewed and, in particular, the HARRIS girl 
to determine the accuracy of her statement that only MARSHALL 
and SEALE were present, as this seemed critical in Chief 
MacINTYRE's mind that this proved MARSHALL was lying. 

You will note that HARRIS' statement is quite revealing 
and as a result of her remarks it would appear to strengthen 
MARSHALL's claim that there were these other men present and his 
recollection of what happened that night is accurate. 

It would appear from this investigation that our two 
eyewitnesses to the murder lied on the stand, and that the 
other main witness, HARRIS, lied as well,under pressure 
from the Sydney City Police. We also have statements from 
MARSHALL and MacNEIL, stating that EBSARY is the person 
responsible for SEALE's murder, as well as a verbal admission 
to our investigators that he was responsible. 

After reviewing this case, I feel that MARSHALL is innocent 
of the offence and that we presently have enough evidence to 
support a prima facie case against EBSARY for the murder of 
SEALE. 

We have not received word back from the Lab, as to their 
findings regarding the knives given us by EBSARY's wife; 
however, when this report is available same will be forwarded. 

I have not personally discussed this report with the Crown 
Prosecutor, Mr. Frank EDWARDS; however, S/Sgt. WHEATON has kept 
him fully apprised of the investigation. 

If charges are contemplated against EBSARY, they should probably 
be handled by the Sydney City Police, as this offence 
is still within their jurisdiction. 

Your comments and those of the Attorney General's Department 
will be aw ted at this point. 

D. sp. 
Co nding Sydney Sub/Division 
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KEY LIST OF ATTACHMENTS:  

Letter from Stephen J. ARONSON, Barrister, Dartmouth, N.S. 

Statement of Brian DOUCET, 120 Crescent St., Sydney, N.S. 

Statement of P.C. Ambrose MacDONALD, Sydney City P.D. 

Statement of Csts. L. MROZ, DEAN, WALSH & McDONALD of Sydney 
City P.D. 

Statement of Cst. WALSH & MROZ, Sydney City P.D. 

Statement of P.C. Howard DEAN, Sydney City P.D. 

Plan drawing of scene. 

Statement of Alanna DIXON, 1155 Westmount Rd., C.B. 

Statement of Keith BEAVER. 

Statement of Patricia Ann HARRIS, 5 Kings Rd., Sydney, N.S. 

Statement of Robert Scott MacKAY, 225 Fulton Ave., Westmount. 

Statement of Donald John MARSHALL, 38 MicMac St., Sydney, N.S. 

Statement of Maynard Vincent CHANT, Main St., Louisbourg, C.B. 

Statement of John PRACTICO, 201 Bentinck St., Sydney, N.S. 

Statement of James William McNEIL, 1007 Rear George St., Sydney 

Statement of George Wallace McNEIL & Roderick Alexander McNEIL 
of Coxheath, C.B. 

Reports of S/Insp. MARSHALL & Cpl. SMITH 

Statement of Mrs. Mary EBSARY & Gregory EBSARY, 46 Mechanic St., 
Sydney, N.S. 

Statement of James William MacNEIL, 222 Mt. Pleasant St., 
' Sydney, N.S. 

Photo of knives seized. 

Statement of David William McNEIL, 1007 George St., Sydney, N.S. 

Statement of John Joseph MacNEIL, 187 King St., East Toronto, Ont. 
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Statement of Mitchell Bayne SARSON, 11 Twining St., Pictou, 
N.S. 

Statement of Maynard Vincent CHANT, Louisbourg, C.B. 

Statement of Dr. M.A. MIAN, M.D. F.R.C.P., Sydney, N.S. 

Statement of John Louis PRACTICO, 331 MacKay St., New 
Waterford, C.B. 

Statement of Donald MARSHALL, Jr., Dorchester, New Brunswick. 

Statement of Patricia Ann HARRISS, 5 Kings Rd., Sydney, N.S. 

Statement of Terrance Patrick GUSHUE, 630 George St., Apt. 
# 5, Sydney, N.S. 
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Attached,for your information is copy of report dated 
71-12-21,A. together with copy of polygraph report dated 
71-11-30,t  which briefly outlines the circumstances of 
this case which was investigated by the Sydney City Police, 
as well as the involvement of this Force. 

Also attached is copy of message received from Sydney Sub-
Division on the 82-02-24, wherein you will note there is a 
possibility that MARSHALL, who was convicted and sentenced 
for the murder, may not have been responsible. A full 
investigation is being made into the murder by Sydney G.I.S. 
and a copy of their report will be forwarded upon receipt. 

If it is determined there has been a miscarriage of Justice 
and MARSHALL is innocent, there will no doubt be considerable 
publicity. We are, therefore, advising you of the circumstances, 
as it is possible the publicity will affect the Force in view 
of our involvement at this time. 

You may also wish to advise Supt. E.A. MARSHALL of the recent 
disclosures which have been made in this case. 

Ehcl, 

DLB/lmm 

D.F. Christen, Supt., 
Officer i/c C.I.B. 
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MARSHALL was convicted in Sydney, N. S. for the non-capital 
murder of Sandford William 0 'Sandy' SEALE (Negro). He was sentenced 
to life imprisonment by Mr. Justice J. L. Dubinsky. 

The offence took place around midnight of the 28/29 May 71 
(Friday evening - Saturday morning) in Wentworth Park in the City of 
Sydney. SEALE was stabbed once in the abdomen with a rather large 
weapon (blade about 3/4" wide and at least 4" long). The deceased 
underwent an emergency operation, but, expired at 8:00 A.M. on Saturday, 
the 29 May 71. Although conscious a number of times after the assault, 
he did not name his assailant. MARSHALL denied being the murderer, both 
to the police when interrogated and later on the stand during the trial. 
The weapon has never been recovered. Intensive investigation by the 
Sydney City Police was commenced and MARSHALL arrested on the 4 June 71. 
His Counsel, C.M. Rosenblum, has applied for leave to appeal the con-
viction. 

After sentence was passed, one James William McNEIL, age 
25 years, came forward and said that he was with a man by the name of 
Roy EBSARY during the evening of the 29 May 71 and that he, EBSARY, had 
in fact murdered SEALE in Wentworth Park. McNEIL was interviewed by 
Sydney City Police and the Prosecuting Officer for Cape Breton County; - 
Donald C. MacNEIL, Q.C., on Monday the 15 Nov. 71. Roy EBSARY was picked 
up and interviewed and he denied murdering SEALE, although he did say 
that McNEIL and himself were in the park, after visiting a tavern 
during the evening of the 28 May 71 and that he and McNEIL became 
involved in an altercation with two men (later determined through 
investigation to be MARSHALL and SEALE). According to McNEIL and 
EBSARY, MARSHALL and SEALE attempted to rob them in the park. This 
altercation, which obviously happened prior to the murder, was not 
known to the police until McNEIL came forward on the 15 Nov. 71. At 
this point the Force became involved and I went to Sydney on the 
16 Nov. 71 where, together with Sgt. G.M. McKINLEY, i/c Sydney G.I.S., 
a thorough review of the case was conducted with the following results. 

17 November 71  

From the outset of our investigation it was apparent the 
use of the polygraph would be extremely useful. A request was therefore 
made for this equipment and the operator and the necessary authority 
received for Cpl. E. C. SMITH, "F" Division, to proceed to Sydney to 
assist with this investigation. 

../2 
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Sgt. McKINLEY received McNEIL's written permission that 
he would undergo the polygraph test. We interviewed McNEIL and it 
was obvious by his demeanour and speech that he has sub-normal 
intelligence and is slightly mental. He was, nonetheless, convinced 
that EBSARY had stuck a knife into the deceased and that later they 
went to EBSARY's home where he, EBSARY, washed off the knife. Because 
we were certain that McNEIL's account of the altercation insofar as 
it concerned EBSARY allegedly stabbing MARSHALL was a figment of his 
imagination, we did not immediately question him or take any further 
action with respect to McNEIL at this time. Rather, a number of 
hours were spent by Sgt. McKINLEY and myself going over statements 
given by various witnesses to the police during the initial investiga-
tion and later and visiting the scene of the crime with Sergeant of 
Detectives John MacINTYRE, Sydney Police Department, and additionally 
perusing transcripts of evidence given at the preliminary hearing and 
some transcripts of evidence given in high court during the trial. 

Without quoting all the evidence, the following are the 
salient points given by key witnesses of the events leading up to 
and following the stabbing. Kindly refer to the attached diagram 
which will illustrate and clarify much of the evidence given at the 
trial. 

Maynard Vincent CHANT (Age 14 at time of murder - now Age 15) 

Testified that he was walking down the railway tracks in 
Wentworth Park just prior to the stabbing. He first saw a 
person later identified as John Lawrence PRACTICO hiding in 
the bushes between the railway tracks and Crescent Street. 
He also saw two men, one of whom he recognized as Donald 
MARSHALL, standing close to each other on Crescent Street. 
He heard mumbling and swearing and he thought MARSHALL was 
doing most of the swearing. He then saw MARSHALL take out 
a knife from his pocket and jab it into the man he was with. 
CHANT became frightened at this point and ran down the 
railway tracks to Byng Avenue. During this time MARSHALL 
also walked over to Byng Avenue and met CHANT along with 
two other boys and two girls (these persons have never been 
located or identified). MARSHALL told the group that two 
men had attacked,he and 'his Buddy' (SEALE). He also showed 
them a superficial cut on his arm, which was not bleeding, 
incidentally. He stated that his Buddy (SEALE) was on the 
other side of the Park with a knife in his stomach. A car 
then came along (neither the car or its driver were 
identified) and they (MARSHALL, CHANT and the occupants of 
the car) drove around to where SEALE was lying on the street. 
MARSHALL took care not to stand where SEALE could see him. 
CHANT took off his shirt and put it over SEALE's stomach 
while waiting for the ambulance. 

John Lawrence PRACTICO (Age 16 Years) 

s• 
PRACTICO attended the dance at St. Joseph's Hall, Sydney 

A 
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until shortly before midnight, when he left by himself. 
He met MARSHALL and SEALE and they walked to the corner 
of Argyle and George Streets. MARSHALL wanted PRACTICO 
to come down into the Park. (Although PRACTICO never 
admitted or suggested that MARSHALL and SEALE were going 
into the park to attempt to 'roll' someone, the inference 
is there and it is the concensus of opinion MARSHALL and 
SEALE were, at this time, bent on robbing someone). 
PRACTICO then proceeded into the Park on his own and 
sat down in the bushes to drink a pint of beer when he 
saw SEALE and MARSHALL on Crescent Street. He testified 
that he was about thirty or forty feet from them at this 
time and that he heard an argument take place between 
the two during which SEALE is alleged to call MARSHALL 
a 'crazy Indian' and MARSHALL called.SEALE a 'black 
bastard'. PRACTICO saw MARSHALL plunge a weapon into 
SEALE's side, SEALE fall to the ground and then MARSHALL 
running up Crescent Street towards Argyle Street. 
PRACTICO then ran to his home on Bentinck Street. 

Neither of the two aforementioned witnesses told the 
truth to the police when they were first interviewed. 
However, this can be put down to the fact they were 
both scared and that PRACTICO is not 'too bright. In 
the final analysis evidence, which was as outlined above 
is believed to be factual and, what is just as important, 
there was no collaboration between the two. In other 
words, what the court had were the same facts told by 
two quite independent witnesses. 

Terrence GUSHUE  (Age 20) ' 

GUSHUE also attended the dance at St. Joseph's 
left about 10:30 P.M. with a young girl. They 
the Park for some time and in fact saw and had 
with MARSHALL and SEALE, although they did not 
at the time. They did not witness the murder, 
put both MARSHALL and SEALE on Crescent Street 
the stabbing. 

Hall, but, 
were in 
conversation 
know SEALE 
but, could 
prior to 

, 
Some of the exhibits, particularly the jacket MARSHALL 

was wearing the night of the murder was examined. This light-weight 
yellow jacket was found to have the left sleeve cut and ripped. 
There were also some light blood stains on the left front portion of 
the jacket (see:attached diagram) in such a position as to strongly 
indicate MARSHALL wiped his forearm on it. There were no blood stains 
on the inside of the sleeve, although MARSHALL led investigators to 
believe he had also been knifed during the scuffle with two unidentified 
men just prior to SEALE being stabbed. There was an insufficient 
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quantity of blood on MARS'IALL's jacket to have it typed. CAANT stated 
that the cut on MARSHALL's arm was not bleeding when he saw him on 
Byng Avenue. Although the cut was superficial, it was sutured at the 
hospital. While in gaol, MARSHALL removed the bandage from his arm 
and flushed it down the toilet and even removed the sutures himself, 
suggesting that he did not want to have anything around with his blood 
on. that could be picked up by the police from which his blood type micrht 
be determined. There are on the jacket what appears to be hesitation 
marks caused by a knife, and I am firmly convinced MARSHALL inflicted 
.the slight cut on his arm after he stabbed SEALE to add credence to his 
story. 

?I NOV 71 

Cpl. E.C. SMITH conducted the polygranh tests On both McNEIL 
and EBSARY.  His report is attached and Indicates EBSARY is telling the 
truth when he answered "no" to .the question, "Did you stab SEALE?" 
With respect to McNEIL's test, please note Cpl. SMITH cannot give an 
opinion as to whether or not he is telling the truth. Post-examination 
questioning leaves no doubt in my mind McNEIL is not telling the truth 
when he said EBSARY stabbed SEALE. 

In conclusion, the chronology of eve,nts surrounding this murder 
eppears thusly to the investigators. SEALE and MARSHALL entered 
Wentworth Park shortly before midnight intent on "rolling" someone. 
EBSARY and McNBIL, somewhat intoxicated, happendd to walk through the 
park and were accosted by SEALE and MARSHALL. Their attacks were not 
successful and following the altercation a violent argument ensued 
between the two attackers culminating with MARSHALL stabbing SEALE and 
then inflicting a superficial wound on his own forearm to divert sus-
picion from.himself before he made the pretense of summoning aid for 
SEALE. Later MoNEIL, because he had been drinking and because of his 
subnormal intellicence, formed the idea that EBSARY hed in fact stabbed 
SEALE when they were set upon. This became a fixation in his mind which 
surfaced in the form of positive action after MARSHALL had been sentenced 
to life imprisonment. 

Mr. Donald MaoWEIL, Q.C..has been made aware of the results 
of this investigation. 

CONCLUDED HERE 

(E.A. Marshall) S/Insp. 
"H" Division Detective Inspector 

7530-21-079-4526 
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CONFIDENTIAL 

 

Officer i/c, C.I.B., Halifax, N.S. 

Re: Donald MARSHALL - Non-Capital Murder 
Sec. 218(2) C.C. - Sydney, Nova Scotia 

28/29 May 71  

GENERAL: On the authorization of the OIC C.I.B., "H" Divi-
sion, a polygraph examination was administered to 
the following persons on 23 Nov 71 at Sydney, N.S. 

James William MacNEIL 
Roy Newman EBSARY 

Before taking the examination both subjects signed 
forms stating that they were taking the test volun-
tarily. Particulars of this offence were provided 
by Insp. E.A. MARSHALL. 

PURPOSE: The main issue under consideration in the polygraph 
examination was whether or not these subjects were 
telling the truth with reference to their knowledge 
of the above-noted offence. 

DATA: (a) There were indications of truthfulness in EBSARY's 
polygraph recordings when he answered "No" to the 
following test questions: 

Around the end of May this year do you know for 
sure who stabbed Sandy SEAL? 

Around the end of May this year did you stab 
Sandy SEAL? 

Around the end of May this year were you right 
there when Sandy SEAL was stabbed? 

Around the end of May this year did you wash 
blood off a knife? 

(b) Throughout MacNEIL's examination there were irregular 
and erratic reactions to the test questions. These 
variations are the type which prevent an analysis of 
the charts and I can render no opinion as to whether 
or not MacNEIL was telling the truth when he answered 
"Yes" to the following test questions: 

• • 2 
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Around the end of May this year did Roy really 
stab Sandy? 

Around the end Of May this year did you see Roy 
stab Sandy? 

Were you right there when Roy stabbed Sandy? 

Around the end of May this year did you see Roy 
washing blood off his knife? 

CONCLUSIONS:  
It is my opinion, based on EBSARY's polygraph exa-
mination, that he was telling the truth to his ques-
tions. 

REMARKS:  It will be noted that I gave an indefinite opinion 
as to MacNEIL's polygraph examination, however, the 
following should be added. This subject was inter-
viewed after the examination and on a number of occa-
sions was quite ready to admit that he was lying and 
that he was only "joking" when he said that EBSARY 
had stabbed SEAL. He would then revert to his original 
story. I believe that his mind was open to anything 
that might be suggested to him. Under the circum-
stances I do not feel that he is mentally capable of 
responding to a polygraph examination and for that 
reason no other tests were administered. I do feel, 
however, that EBSARY was truthful with reference to his 
polygraph examination. 

DISTRIBUTION:  

Cpl., 
(E.C. Smit #20894 )  
Polygra Section. 
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MEMORANDUM NOTE DE SERVICE 

0.C. Sydney Sub-Divizion 

r- 
DM 

066icet 'L/c. C.I.B. 

L_ _J 

SECURITY • CLASSiFICATION • DE SECUIVIE 

OUR FILE/NOTRE REFERENCE 

71H-010-6 
YOUR FILE/VOTRE REFERENCE 

DATE 

82-43-16 

SUBJECT 
OBJET Donald MARSHALL, Jt. 

Non-Capital Mutdet, Sec. 206(2) C.C. 
Sydney, N.S. 
(Sydney City Potice Case)  

Coaaapondence o6 the N.C.O. i/c Sydney Sub-Divizion G.I.S. dated 82-02-25 
togetha with yout 6otwatding comment o6 8f-03-)2 Le acknowtedged. 

The mataiat 4ubmitted ceatainty 4ugge4t4 thete i4 a veay teat ptobabitity 
MARSHALL =4 not ae4pon4ibte 4ot the stabbing o6 Atexandet (Sandy) SEALE 
which sub4equentty tautted in SEALE'S death. In otdet to make att matetia  
in out ss • &te to the AttcAneg Cen 14 ezMinevt, I woad 
tequat the zecond 4tatement4 ta.ken 6tom CHANT and PRACT az mentioned in 
pana. 9 o6 gout tepott, be 6otwatded to thz o64ize. Atzo, woutd you ptea4e 
6otwutd cottezpondence Oh advi4e how we detetmined PRACTICO appaoached 
dgence counzet and the 4heti66 dung the Supteme Coutt Heating to advi4e 
he waz tying. You have atzo made keliekence to the titan4c4ipt o evidence 
taken duting the tkiat. 1 woutd appaeciate teceiving a copy o6 any taan4caipt4 
/36 evidence which aae stilt avaitabte. 

In pau. 11 it iz noted in the statement o6 Jame4 Wittiam McNEIL (012) that 
a coupte o6 days attet the stabbing he had a conveuation with M44. EBSARV 
and het zon. When Mts. EBSARY and het on wete ta4t contacted, wete they 
4peci6icatty questioned about the 4tatement4 McNEIL ctainz coute made to 
him by them at theit meeting in 1971. 

Re6etence Nazi.. 2, it IA not cleat what ttanspited at MARY'S count appeaaance 
on the 82-03-05 and wifethet he is going to make any &Lathe& 4tatement with 
tegatd to the matte& undo. investigation. 

An eatty aepty witt be appteciated. 

V. F. Chien, Supt. 
066i2et i/c C.I.B. 

DFC/kjb 
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82-03-16 

71H-010-6 

The Deputy Attokney Genekat, 
P.O. Box 7, 
liatqax, Nova Scotia 
S3J 216 

Attention: Mk. Gotdon Gate  

Re: Donald MARSHALL, 1k. 
Non-Capitat Mukdet, Sec. 206(2) C.C. 
Sydney, N. S. 
(Sydney City Potice Case)  

Futthek to my pkeviou4 cokke4pondence to you in thi.4 tegatd, ptea4e 6ind 
attached invatigation matekiat a4 4ubmicted by the N.C.O. in Chatge Sydney 
Sub-Divi4ion G.I.S. and dated 82-02-25.‘/Thi4 kepokt a4 well a4 the comment4 
o6 In4p. D. B. Scott, O.C. Sydney Sub-1 ivi4i4n,.hightight the con4i4tenci.e4 
oi cettain istatement4 and liatt4 4UAADUAdilla thi4 inve4tigation and pkovide 
Ike. motive 6o4 the 4tabbing. The 6ae2 the 4tabbing kaulltd 4Aom ke4i4tance 
040M4 at a kobbeky attempt appeam to be moke ptauzihte than the 4ug9e4t1.on 
an akgument en4ued butoten MARSHALL and SEALE which tautted in the 4tabbing. 
The conttadictoxy 4tatement4 taken in the initiat instance and the mo4t 
kecent 4t2tement4 made Py the peon4 involved catainty kai4e a question a4 
to MARSHALL'S innocence. 

It id vety diWcutt to as e. the 4ineetity o a witness by 'Leading hi4/het 
4tatement. In attempting to Mach a pkopek c0nc1u4ion you may wi4h to 
comsidek having the Cum Pko4ecutok petzonally intetview the4e witne44e4 
to as4e44 theiA 4incekity and tetiabitity. 

Statemen14 and tkan4ckipt oi evidence a4 kequested litom the O.C. Sydney 
Sub-Divizion witt be Otwatded a4 40on a.4 they ate teceived. 

D. F. Chti4ten, Supt. 
066icet in Chatge 
Ckiminat Investigation Stanch 

End.. 

P.O. Box 2286, 
Hatiiax, N. S. 
831 3E1 
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"H" Div. Fite No. 11H-010-8 12_ 

Conni.s.siontit, Maim 

Attention: D.C.!.  
FORWARDED 82-03-16 04 yowt inioAmation, being liunthe4 to oux coueoondence 
to you dated 82-02-26. 

D. F. CW4ten, Supt. 
Oi‘ieet C.I.B. 

DFC/tjb 

/03 



OTHER FILE REFERENCES: 
RE.F. MITRES DOSSIERS: 

•••• ••• ma.. • • • •••••, • Nt• • / — ••••••••1•10/iMiliTILFAI n‘..1 5 gli4LC LA) l.:ANAUA Rcitir.z't 
DIVISION 5  DATE 

82-02-25 
RCMP Fill REFERENCES: 
REF. DOSSIERS ORO: 

sue-orvtsioft I SOUS•OIVISION 

Sydney, N.S. 
mucmepa-WMGVIEW 

FE - PIET 
„Sydlley Sub/Div. GIS 

Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) C.C.C. 
Sydney, N.S. 71-05-28/29 
(Sydney City Police Case) 

82-77 

On 82-02-03 a meeting was held at the office of Crown 
Prosecutor, F. EDWARDS, with Insp. D.B. SCOTT, O.C. Sydney Sub-
Division, Chief J.F. MacINTYRE, Chief of Police for the City of 
Sydney, and Mr. EDWARDS in attendance. Chief MacINTYRE had called 
this meeting for the purpose of discussing the SEALE murder which 
took place in the City of Sydney on the night of the 28th - 
morning of the 29th of May, 1971. 

Chief MacINTYRE produced a letter written to him by Steven 
J. ARONSON of the Law Firm of ARONSON & MacDONALD, 277 Pleasant St., 
Dartmouth, N.S., telephone number, 463-9131, copy number 1 attached. 
In this letter Mr. ARONSON advised that he was representing Mr. 
MARSHALL and that he had uncovered new evidence in the noted case. 
This evidence came from the person of Mitchell payne SARSON of 11 
Twining St., Pictou, N.S. Mr. SARSON had been interviewed by ARONSON 
at MARSHALL's request and he had told him that in 1979 one Roy EBSARY 
of Sydney, N.S., had admitted stabbing SEALE. Mr. ARONSON requested 
Chief MacINTYRE look into the matter. 

It was Chief MacINTYRE's feeling and concurred with by Mr. 
EDWARDS that an impartial investigation should be conducted by this 
Force. Chief MacINTYRE was very familiar with the case and was in 
fact a Detective Sergeant at the time and main investigator of the 
offence. The Chief turned over all statements,taken in the case and 
thoroughly explained the case to Insp. SCOTT and later to myself. A 
description of the offence is as follows. 

At approximately 12:00 Midnight on the night of the 28th/29th 
of May, 1971, the Sydney City Police received a call from a Mr. Brian 
DOUCET of 120 Crescent St., Sydney, N.S. Mr. DOUCET related to the 
Police that he had two men at his door advising of a stabbing outside 
his home on Crescent Street. Mr. DOUCET stated that one of these men 
was Donald MARSHALL and that he had a cut on his left arm which was 
not bleeding. Mr. DOUCET later gave evidence to this effect, copy of 
his original statement attached - number 2. / find two points in-
teresting in this statement; one, that it was Donald MARSHALL who came 
to his door with another man, two, he observed a cut and it was not 
bleeding. 

On the date in question the Sydney City Police had three 
vehicles on duty which were immediately dispatched to the scene. 
Attached are copies of the reports made by the various officers. 
Basically, SEALE was found with a very extensive slashing wound to his 
stomach and lost a great deal of blood. MARSHALL was at the scene and 
taken by the Police to the Hospital where he received ten stitches 

c-rg (ins) 1533-21 -0291527 
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for the cut in his left arm. Police Officers roughly describe the 
scene and their actions. The main point of interest is that eye 
witness, Maynard CHANT of Louisbourg, N.S., was uncovered at this 
point. For the sake of clarity statements will be numbered "3a, b, 
c, d, e." A plan of the scene also attached numbered 4. 

Numerous neighbourhood enquiries were conducted and state-
ments taken, however, very little of an evidentiary nature was reveale 
From these statements we are able to follow the paths of the two 
principle subjects, SEALE, the deceased, and MARSHALL, the accused. 
Witness, Alana DIXON's statement,number 5, traces SEALE from the dance 
at St. Joseph's Hall walking behind her and her two friends down Georgi 
Street and entering Wentworth Park. It is interesting to note that 
conversation took place with the deceased and he did not talk to any-
one else between the dance and entering the Park. An interview with 
Keith BEAVER confirms this story but states that SEALE walked down 
George Street with them but did not enter the Park, statement number 
6 attached. The next witness to see SEALE was Patricia Ann HARRIS and 
Terrance GUSHUE. GUSHUE was apparently intoxicated but HARRIS gives 
an account of seeing MARSHALL and SEALE together on Crescent Street. From the sequence of events this must have been a few minutes prior 
to the murder. There appears to be no conflict at this point; MARSHAL: gave GUSHUE a match. SEALE appears to have walked away from the group 
as they approached, statement number 7 attached. Shortly after the 
stabbing, one Robert Scott MacKAY and his girlfriend arrive at the 
scene. SEALE is lying on the roadway stabbed with no one else in 
sight. MacKAY runs across the Park for help and when he returns 
MARSHALL is returning to the scene in a car, statement number 8 
attached. 

In relation to Donald MARSHALL's movements, they were traced 
to Bedford, Shubenacadie and returning to Sydney on the day of the 
murder. During this time he was in the company of one Roy GOULD and 
on the evening in question was wearing a light yellow jacket belonging 
to GOULD. During the evening there is no connection with Sandford 
SEALE. MARSHALL did not attend the dance and as near as can be as-
certained they met in the Park shortly before 12:00 Midnight. The 
previously mentioned witness, HARRIS, places the two of them together 
on Crescent Street. From this point one could only take the statement 
of MARSHALL, copy attached, number 9. It will be noted that MARSHALL 
states he saw one Robert PATTERSON in the Park. There is no state-
ment taken from PATTERSON and to date he can not be located. MARSHALL' 
statement is self-explanatory. He attributes the stabbing to the 
shorter of two men who they met on Crescent Street. The reason being 
that they didn't like colored people or Indians. What appears to be 
minor points in this statement later prove rather interesting. He 
believed the two men were Priests. In evidence he stated that the 
shorter man wore a long blue coat over his shoulders. He also stated 
that the older of the two wore glasses and gave a general physical 
description. 

./3 
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Investigation on 71-05-30 included the taking of a statement 
from Maynard Vincent CHANT, age 15 years, of Louisbourg, N.S., as 
well as John Louis PRACTICO of 201 Bentinck Street, Sydney, statements 
number 10 and 11 attached. CHANT stated he was standing on the tracks 
and saw the two men that stabbed SEALE and MARSHALL. After the 
stabbing he stated that MARSHALL caught up to him, showed him his arm 
where he was stabbed and they then returned to SEALE in the company 
of others and he placed his shirt on SEALE's wound. His description 
of the two men does not match MARSHALL's. A short statement was taken 
from PRACTICO directly following CHANT's statement. In this statement 
he places SEALE and MARSHALL together outside the Park between the 
dance hall and the store on George Street. He states he was some 
distance from the scene and did not see the murder, but saw the two 
assailants make good their escape in a Volkswagon car which he des-
cribes. 

On 71-06-04 PRACTICO and CHANT were again interviewed. It 
should be noted that these two subjects did not know one another. 
The only common thread being that both discussed the murder with 
MARSHALL. PRACTICO was interviewed first and substantially changed 
his story from the first statement. He states he met SEALE and 
MARSHALL at the corner of George and Argyle Streets and they en-
deavoured to entice him into the Park. He then took up a position on 
the railroad tracks and observed Donald MARSHALL stab SEALE. In Court 
he gave in evidence that he was seated behind a bush drinking a pint 
of beer and observed MARSHALL stab SEALE. He was cross-examined 
closely by Defence on his verbal statements and gave his reason for 
divergence as being in fear of his ltfe from MARSHALL's Indian friends 
At one point in Supreme Court, PRACTICO approached the Defence and 
Sheriff advising he was lying. This was brought out in Court and 
PRACTICO attributed it to his fear of Indians. 

On the afternoon of 71-06-04 a second statement was also 
taken from CHANT. In this statement he recants his first statement 
and advises that he saw MARSHALL stab SEALE. It might also be noted 
that he says that MARSHALL did not go for help, however, witness 
DOUCET says he arrived at his home and requested an ambulance. There 
is no reason given for this change of heart but Chief MacINTYRE ad-
vises he lied in the first instance at the instigation of, and from 
fear of MARSHALL. It will be noted that the second statement is 
signed by Det. Sgt. John MacINTYRE, Det. William URQUHART, Mrs. Beulah 
CHANT (mother), Chief Wayne MacGEE, and CHANTss Probation Officer. In 
reading the transcript of the trial of this case I note that CHANT 
was declared a hostile witness when it came to the point of saying he 
saw MARSHALL stab SEALE. He was then questioned on the evidence given 
in lower Court and answered in the affirmative that MARSHALL stabbed 
SEALE. There was no cross-examination in regards to the first state-
ments taken from both PRACTICO and CHANT. 

.../4 
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The foregoing was the basic evidence for the Crown. Evidenc, 
for the Defence was given by MARSHALL and it would appear from read-
ing the transcript that he made a poor witness. MARSHALL was con-
'6icted of non capital murder and the case was appealed to the Supreme 
Court of Nova Scotia and the appeal was dismissed. On 71-11-15 after 
the completion of trials, one James William McNEIL of George Street, 
Sydney, contacted Chief MacINTYRE. He basically advised the City 
Police that he was with Roy EBSARY on the night of the murder on 
Crescent Street. He observed EBSARY stab SEALE in an abortive robber} 
attempt. His conscience had bothered him since MARSHALL's conviction 
and he told his mother and brother and then the Police, see statement 
number 12. 

As MARSHALL had already been convicted and all the facts as 
then known presented to the Court, Chief MacINTYRE felt that an in-
dependent investigation should be done by the R.C.M.P. To this end 
then S/Insp. E.A. MARSHALL came to Sydney as well as Cpl. E.C. SMITH. 
Cpl. SMITH conducted a polygraph test on both EBSARY and McNEIL and 
found EBSARY truthful in that he did not stab SEALE. McNEIL was found 
indeterminate as he has a low I.Q. and is easily led. Please find 
attached copies of S/Insp. MARSHALL and Cpl. SMITH's reports noted 
as attachment number 14e. Roy EBSARY was interviewed and admitted to 
the robbery attempt by SEALE and MARSHALL but denied the murder. This 
would more or less terminate the investigational process in regards 
to this investigation. During the ensuing years Chief MacINTYRE ad-
vised that he periodically heard from the MARSHALL family. On one 
occasion MARSHALL attempted to get Christmas parole which the Chief 
felt was improper due to the threats made and possible follow-up of 
same. In reviewing the statements originally taken in this case, the 
only reference to EBSARY and McNEIL I can find is a statement from 
George McNEIL and Sandy McNEIL of 91 and 84 Bungalow Road, Coxheath, 
N.S., In this statement they advised that they observed two men 
answering the description of EBSARY and McNEIL in the Park talking to 
a fellow and girl sitting on a Park bench, statement number 13 
attached. 

Investigation in regards to the letter of complaint of 
Mr. ARONSON was conducted by Cpl. J.E. CARROLL and S/Sgt. H.F. WHEATON 
As Mr. EBSARY is presently before the Courts for a stabbing incident 
the investigator, Detective Cpl. H.A. WOODBURN of the Sydney City 
Police was interviewed. It was learned that EBSARY and the victim got 
into an argument with reference to placing a lock on his door. As the 
victim was about to leave, EBSARY appeared from the kitchen with a 
knife and plunged it in the victim's chest. EBSARY has categorically 
denied same and comes to trial on 82-03-05. EBSARY was well known to 
Detective Cpl. WOODBURN as an eccentric wino who lives in a fantasy 
world. Subject refers to himself as an ordained minister and a sea 
captain, neither of which he is. He is known to have a violent side 
to his personality and has been charged with carrying a concealed 
weapon (knife) since the murder of SEALE as well as the recent stabbini 
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incident. EBSARY normally dresses in a rather natty fashion wearing 
a blue burbery over his shoulders, numerous rings on his fingers and 
a sea captain's hat. His day to day life consists of brief sober 
periods with varying degrees of intoxication the remainder of the time. 

Mrs. Mary EBSARY, Mechanic St., Sydney, N.S., the former 
connon-law wife of Roy EBSARY was interviewed. Also present at this 
interview was Gregory A. EBSARY, age 26 years, son of Roy and Mary 
EBSARY. Mrs. EBSARY and her son were very rational and co-operative. 
They described the period of around May, 1971, as being a very tur-
bulent time for them. Roy EBSARY at this time was working as an 
assistant chef at the Isle Royal Hotel and drinking heavily. When 
drinking he was extremely violent and Mrs. EBSARY would have to dress 
the two children and get out of the house as she feared for their 
safety. Roy EBSARY also had a fetish for knives. Son Gregory des-
cribed a grinding wheel he had in the basement where he would make 
knives. Subjects could not categorically state that on the evening in 
question that Roy EBSARY was carrying a knife but they would be very 
surprised if he were not. Gregory EBSARY turned over ten knives which 
would have been in Roy's possession at the time of the murder. Photo 
attached. These knives had been placed over a beam in the basement and 
had never been touched. Knives have been forwarded to C.D.L. Halifax 
for hair, fiber and blood examination. The second point of note from 
this interview is that after Roy EBSARY completed the polygraph test, 
which he passed, he returned home and did not leave the house for 
seven years. He completely changed his habits by not drinking or 
associating with anyone. This situation stopped when Mitchell SARSON 
came to live at the home and a homosexual relationship began. Roy 
EBSARY then returned to his former pattern of drinking, violence and 
an affinity for knives. Statement of Mrs. EBSARY and her son 
attached, number 14b. Also attached pictures of knives seized # 14d. 

James William McNEIL of 222 Mt. Pleasant St., Sydney was 
interviewed. McNEIL was quite sure that on the evening of the 28/29 
of May, 1971, he saw EBSARY stab SEALE. He used the same words that 
were used in statements some ten and one half years ago, "dig man 
dig". When questioned in detail McNEIL's memory was not accurate and 
there were areas he could not recall. I found McNEIL to be sub-average 
intelligence, simple but honest. He was not vindictive or motivated 
in a derogatory way to tell his story about EBSARY. He said his con-
science bothered him and he told his family about it and they went to 
the Police. See statement number 14c taken from McNEIL as well as 
statements taken from his brothers numbered 15 and 16. When asked 
about the polygraph he said that he was very nervous and felt he 
flunked it 

Mitchell Bayne SARSON of 11 Twining St., Pictou, N.S., was 
interviewed, see statement number 17. It will be noted that SARSON 
met Donald MARSHALL, Jr. in Dorchester and had several discussions with 
him. The possibility of collusion between MARSHALL and SARSON can not 
be precluded. However, SARSON says that EBSARY told him he stabbed 
SEALE and is willing to take a polygraph to this effect. It should 
also be mentioned that SARSON has been convicted of poss. for the pur- 
pose of trafficking and is known to Pictou Det. as a trafficker in Marihuana.  
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From reading Judge DUBINSKY's address to the Jury it becomes 
evident that this entire case hinged around the evidence of the two 
eye witnesses. There was no murder weapon recovered, no statement of 
admission from MARSHALL, and no strong motive of hatred, etc., between 
MARSHALL and SEALE. The two witnesses indicated they heard an argu-
ment. On 82-02-16 witness Maynard Vincent CHANT was interviewed at 
his father's home, statement number 18 attached. 

It will be noted that CHANT states that he did not witness 
the murder, and was in fact on the opposite side of the Park when it 
happened. The first he knew of same was when MARSHALL came running 
up to him. The story from that point basically agrees with MARSHALL. 
He advises that he repeated the story to the police because when he 
was checked on George Street near Shadwick he had advised he saw it 
all meaning the wound, blood, intestines, etc. From that point he 
was interviewed by the Police and felt obligated to say something so 
he repeated the story told him by MARSHALL in the car around the Lake 
and at the scene waiting for the Police. On the 4th of June when 
interviewed by the Police he was told he was seen in the Park so he 
agreed to it and from there on he was afraid not to agree. He empha-
sized that he was fourteen turning fifteen years of age at the time 
and felt pressured into helping the Police and the Prosecutor. He 
advised that the prosecutor threatened him with a charge of perjury if 
he changed his story after the lower Court hearing. Mr. CHANT volun-
teered this information to the investigators absolutely without 
prompting and said it has been on his conscience since the trial. 
Approximately two years ago CHANT became a "Born Again Christian" and 
advised his mother of what he had done. I asked Mrs. CHANT about this 
and she confirmed Maynard CHANT's story. This family is well known 
in Louisbourg as being very religious. CHANT swears he is now telling 
the truth in regards to this matter and exhibits considerable remorse 
for what he had done. 

The investigators had some difficulty locating the second 
eye witness, John L. PRACTICO. Subject's mother was eventually 
located and she advised her son is living in New Waterford, however, 
refused to divulge his location. She stated that he has had severe 
mental problems since this incident and was fearful that our inter-
viewing of him would bring on a complete nervous breakdown. She stated 
that after giving evidence in Court her son had to be admitted to the 
Nova Scotia Hospital). He fears greatly that some day MARSHALL will 
get out of jail and kill him. She requested that we speak to his 
psychiatrist, Dr. MIAN, at the Cape Breton Hospital, or his case  
worker, Andy ANDERSON. 

Dr. M.A. MIAN, Director of the Cape Breton Eospital, and 
Miss Ann McLEOD, Hospital Staff Administrator, were interviewed; they 
both concurred on their views of PRACTICO. Dr. MIAN advised that he 
has been treating PRACTICO since he was twelve years old, subject 
being sixteen at the time of the murder. He is classed as being 
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schizophrenic. This condition manifests itself in this man by his 
continually lying and manipulating so that he can place himself in 
the limelight. He craves to be the center of attention and is con-
tinually a social problem. When confronted he becomes aggressive 
and belligerent. Subject is kept on continual medication in order 
to function outside the institution. Dr. MIAN and Miss McLEOD 
were most helpful and allowed the investigators to peruse PRACTICO's 
complete file. In doing so the pattern could be clearly seen as 
described above from Doctors locally as well as the Nova Scotia 
Hospital and an Army psychiatrist which PRACTICO became involved with 
when trying to join that organization. Dr. MIAN was very strongly 
of the opinion that PRACTICO would be a most unreliable witness in 
the murder case he gave evidence on in 1971. As an aside, the 
Doctor advised that he was surprised someone did not contact him at th 
time of this trial as he was then treating PRACTICO. PRACTICO never 
talked about the trial other than to express fear that the Indians 
were out to get him. Statement of Dr. MIAN number 19 attached. 

In view of the serious nature of this matter it was felt 
that PRACTICO should be interviewed. An interview was conducted by 
Cpl. CARROLL with Mr. A. ARSENAULT present. Cpl. CARROLL found 
PRACTICO to be very nervous, however, appeared in control of his 
faculties. Please find his statement number 20 attached. Mr. 
ARSENAULT who has been in touch with PRACTICO for a number of years 
advised Cpl. CARROLL that this was one of PRACTICO's better days. 

A patrol was made to Dorchester Penitentiary and Donald 
MARSHALL was interviewed. The facts of this investigation were not 
made known to MARSHALL. We advised him we were looking into Mr. 
ARONSON's letter and if he had anything to tell us in regards to the 
SEALE murder to feel free to do so. He then began to recall the 
events of the night of the 28/29 of May, 1971. He followed the events 
as previously outlined stating that he was not at the dance at St. 
Joseph's Hall and met SEALE on the George Street side of Wentworth 
Park. He advised that the first time he saw EBSARY and McNEIL who 
he refers to as the tall fellow and short fellow or young fellow and 
old fellow was on the George Street side of Wentworth Park and they 
rate talking to a guy and a girl sitting on a Park bench. MARSHALL 
and SEALE walked about the Park and discussed getting money by rob-
bing someone. He said he had never told anyone about this as he felt 
it would look bad for him. They saw the tall fellow and short fellow 
go up on Crescent Street and go in the direction of South Bentinck 
Street. They also saw Terry GUSHUE and Patricia HARRIS and GUSHUE  
asked him for a match. At this time SEALE and MARSHALL broke up, 
MARSHALL going to Terry GUSHUE and giving him a match and SEALE went 
back and engaged EBSARY and McNEIL in conversation. After leaving 
GUSHUE and HARRIS he went down Crescent Street to SEALE, EBSARY and 
McNEIL. They engaged in conversation and talked about women in the 
Park, booze and other things. EBSARY and McNEIL turned to leave 
heading toward South Bentinck Street. 

READOW 
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At this point MARSHALL called them back and told them they 
wanted their money. SEALE was in front of EBSARY and MARSHALL took 
McNEIL and a scuffle ensued. He observed EBSARY stab SEALE and he 
then let go of McNEIL as EBSARY was then coming after him. EBSARY 
swung the knife at him and he warded the blow off receiving a cut on 
his inner left arm. He then ran from the scene until he ran into 
CHANT and reported the incident to him and returned to SEALE as 
previously described. He describes the two men as the short man being 
older wearing glasses with a blue coat over his shoulders. The younge 
fellow was tall and very drunk. In the conversation one of the two 
said they were priests but they were both fairly drunk and trampish 
looking. 

MARSHALL maintains his innocence and has done so during his 
entire time in prison. He advised he thinks continually of his case 
and the evidence given. During our visit at Dorchester, Supervisor 
Dale CROSS was spoken to. He showed us MARSHALL's file and stated 
that he was a very good prisoner. The fact that he maintains his 
innocence is rather rare as it would be definitely to his advantage 
to admit his guilt because he would then be eligible for more con-
sideration from the parole board. Mr. CROSS feels that with his 
prison record there is a good possibility he would be out now if he 
admitted guilt. Written statement obtained from Donald MARSHALL on 
82-03-09. Statement number 21 attached. 

On reading the transcript of evidence and the address to the 
Jury by both the Crown and Defence another area presented to the Jury 
to support MARSHALL's guilt was the evidence of Patricia HARRIS. It 
will be remembered that HARRIS and her boyfriend, GUSHUE, met MARSHALL 
on Crescent Street minutes prior to the murder. MARSHALL gave GUSHUE 
a light, GUSHUE being rather intoxicated. GuSHUE's evidence was 
rather vague due to his state of sobriety, however, Miss HARRIS then 
14 years of age, gave evidence that there were no other people on 
Crescent Street at this time. She stated SEALE walked away from 
MARSHALL, GUSHUE and herself and the other two alleged people which 
would be EBSARY and McNEIL were not on the street. Miss HARRIS was 
located and interviewed, Statement number 22 attached. It will be noted 
that Miss HARRIS states she was pressured into saying that the two other 
people were not present. She was quite upset with the way she was 
treated by the Police, and felt forced to lie on the stand because she 
had given a written statement. Miss HARRIS's recollection supports 
MARSHALL's story completely in regards to the number of people present 
on Crescent Street at that time. The evidence as presented to the Jury 
was that only MARSHALL and SEALE were on Crescent Street when in fact 
there were two other people present on the street at the time and Miss 
HARRIS says she told the Police repeatedly and they refused to accept. 
In view of the serious allegations being made by Miss HARRIS she was 
requested to relate her story to Crown Prosecutor, F.E. EDWARDS, which 
she did on 82-03-01. Terrance GUSHUE was interviewed, however, his 
memory of the night in question was poor. GUSHUE's statement number 23 
attached. 

• •19  

RCMP/161C C-237 (1/75) 7530-21-029-4528 



• 53 PAGE 9 
Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) C.C.C. 

cont 'd 
l''//hzl). Y/5 

On 82-02-22, Roy Newman EBSARY was picked up and brought to 
our Sydney office. He was interviewed from 10:17 A.M. until 1:41 P.M. 
at which time he complained of chest pains and was taken home. I 
found this man to be as basically described by Det. Cl. WOODBURN. 
Subject rambled a great deal and at best is a very odd individual. 
When confronted with the crime he would try to change the subject or 
evade the issue. He seems to totally believe his fantasies as his 
wife predicted. On several occasions during this interview I felt 
that EBSARY was about to confess to the crime, however, he did not do 
so. At 4:30 P.M. I received a message to call EBSARY which I did with 
the conversation going as follows: 

Introduction: 

EBSARY: All our talking today was not in vain. 

WHEATON: What do you mean by that. 

EBSARY: Well you know I am a British Officer and a gentleman. 

WHEATON: Yes. 

EBSARY: You called me a homosexual. 

WHEATON: Yes. 

EBSARY: All our talking was not in vain you know. 

WHEATON: Why is that. 

EBSARY: Well I did it. 

WHEATON: Are you admitting to stabbing SEALE. 

EBSARY: Yes. 

WHEATON: Would you like to speak to me. 

EBSARY: No the other fellow. 

WHEATON: Okay, I'll send Jim down. 

At this point Cpl. J.E. CARROLL went to the EBSARY home. He 
round EBSARY drinking but not drunk and accompanied by—another wino. 
He took him to a private room, however, he maintained a conversation 
with the man in the next room. Cpl. CARROLL asked him if it was self-
defence and he stated it was and that he used a small pen knife which he 
no longer has. He said he did not wish to give a written statement at 
this time. He wanted to see Mrs. MARSHALL and see her face so he could 
judge her before he would give a further statement. He said he would 
give evidence at a new trial for MARSHALL. In view of the circum-
stances, Cpl. CARROLL left at this point. 

.../10 
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On the afternoon of the 23rd of February, 1971, a meeting 
was held with Mr. & Mrs. Donald MARSHALL, Sr., and Roy EBSARY was 
present. At this meeting he assured Mrs. MARSHALL that her son did 
not stab anyone and that he would get him out of prison. EBSARY 
indicated to the MARSHALLS and the investigators that everything 
hinged on what happens to him on his 5th of March Court appearance. 

The two eye witnesses have completely changed their stories 
as told in their statements to Chief MacINTYRE and to the Court. 
Witness HARRIS has substantially changed her story in relation to the 
events of the evening of the 28/29 of May, 1971. If the two eye 
witnesses and Patricia HARRIS had given statements as they now have, 
there would not be a prima facia case against MARSHALL. EBSARY has 
made a verbal admission, however, refuses to give a written statement 
and is indeed a very strange individual who has never been mentally 
assessed. MARSHALL's story as presently told has changed from the 
evidence as given in Court in regards to the robbery. Witness McNEIL 
has not changed his story and maintains that EBSARY stabbed SEALE. 
When questioned about the murder weapon, EBSARY's comment was that his 
wife probably threw any knife away after he moved out. There can be 
no doubt that Donald MARSHALL, Jr., is doing everything within his 
power to get out of jail. He has written the Sydney City Police and 
also wrote to EBSARY after reading the account of the recent stabbing 
in the Cape Breton newspaper. He asked EBSARY to take the protection 
of the Canada Evidence Act and admit to his guilt as he knows he saw 
him stab SEALE. At this juncture, on balance, and keeping in mind the 
mental capabilities of the majority of the persons involved, I have 
very grave doubts as to MARSHALL's guilt. Contact will be maintained 
with Chief MacINTYRE and Crown Prosecutor F. EDWARDS. 

Any direction which might be forthcoming wbnld be very much 
appreciated. 

. . WHEATON) S/Sgt. 
P.C. Co-ordinator 
Sydney Sub/Division G.I.S. 

The Officer i/c C.I.B. 

FORWARDED 82-03-12. Attached for your information is completed 
report with appendices, as submitted by S/Sgt. H.F. WHEATON, Sydney 
Sub/Division P.C. Co-Ordinator. 

On 82-02-26, Chief John McINTYRE, Sydney City Police Department, 
came to my office at which time I allowed him to read the statements 
of CHANT and PRACTICO, in which they state they lied at the trial 
of MARSHALL in 1971. I also advised him in general terms the 
investigation we had conducted to that date. 

/11 
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Chief MacINTYRE brought up several points that we both thought 
should be clarified to determine the accuracy of this 
investigation. As a result of this meeting, I requested all 
witnesses be interviewed and, in particular, the HARRIS girl 
to determine the accuracy of her statement that only MARSHALL 
and SEALE were present, as this seemed critical in Chief 
MacINTYRE's mind that this proved MARSHALL was lying. 

You will note that HARRIS' statement is quite revealing 
and as a result of her remarks it would appear to strengthen 
MARSHALL's claim that there were these other men present and his 
recollection of what happened that night is accurate. 

It would appear from this investigation that our two 
eyewitnesses to the murder lied on the stand, and that the 
other main witness, HARRIS, lied as well,under pressure 
from the Sydney City Police. We also have statements from 
MARSHALL and MacNEIL, stating that EBSARY is the person 
responsible for SEALE's murder, as well as a verbal admission 
to our investigators that he was responsible. 

After reviewing this case, I feel that MARSHALL is innocent 
of the offence and that we presently have enough evidence to 
support a prima facie case against EBSARY for the murder of 
SEALE. 

We have not received word back from the Lab, as to their 
findings regarding the knives given us by EBSARY's wife; 
however, when this report is available same will be forwarded. 

I have not personally discussed this report with the Crown 
Prosecutor, Mr. Frank EDWARDS; however, S/Sgt. WHEATON has kept 
him fully apprised of the investigation. 

If charges are contemplated against EBSARY, they should probably 
be handled by the Sydney City Police, as this offence 
is still within their jurisdiction. 

Your comments and those of the Attorney General's Department 
will be aw ted at this point. 

D. co sp. 
Co nding Sydney Sub/Division 
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KEY LIST OF ATTACHMENTS:  

Letter from Stephen J. ARONSON, Barrister, Dartmouth, N.S. 

Statement of Brian DOUCET, 120 crescent St., Sydney, N.S. 

Statement of P.C. Ambrose MacDONALD, Sydney City P.D. 

Statement of Csts. L. MROZ, DEAN, WALSH & McDONALD of Sydney 
City P.D. 

Statement of Cst. WALSH & MROZ, Sydney City P.D. 

Statement of P.C. Howard DEAN, Sydney City P.D. 

Plan drawing of scene. 

Statement of Alanna DIXON, 1155 Westmount Rd., C.B. 

Statement of Keith BEAVER. 

Statement of Patricia Ann HARRIS, 5 Kings Rd., Sydney, N.S. 

Statement of Robert Scott MacKAY, 225 Fulton Ave., Westmount. 

Statement of Donald John MARSHALL, 38 MicMac St., Sydney, N.S. 

Statement of Maynard Vincent CHANT, Main St., Louisbourg, C.B. 

Statement of John PRACTICO, 201 Bentinck St., Sydney, N.S. 

Statement of James William McNEIL, 1007 Rear George St., Sydney 

Statement of George Wallace McNEIL & Roderick Alexander McNEIL 
of Coxheath, C.B. 

Reports of S/Insp. MARSHALL & Cpl. SMITH 

Statement of Mrs. Mary EBSARY & Gregory EBSARY, 46 Mechanic St., 
Sydney, N.S. 

Statement of James William MacNEIL, 222 Mt. Pleasant St., 
' Sydney, N.S. 

Photo of knives seized. 

Statement of David William McNEIL, 1007 George St., Sydney, N.S. 

Statement of John Joseph MacNEIL, 187 King St., East Toronto, Ont. 
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Statement of Mitchell Bayne SARSON, 11 Twining St., Pictou, 
N.S. 

.Statement of Maynard Vincent CHANT, Louisbourg, C.B. 

Statement of Dr. M.A. MIAN, M.D. F.R.C.P., Sydney, N.S. 

Statement of John Louis PRACTICO, 331 MacKay St., New 
Waterford, C.B. 

Statement of Donald MARSHALL, Jr., Dorchester, New Brunswick. 

Statement of Patricia Ann HARRISS, 5 Kings Rd., Sydney, N.S. 

Statement of Terrance Patrick GUSHUE, 630 George St., Apt. 
# 5, Sydney, N.S. 
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This will acknowledge receipt of memorandum of C./.B. Officer 
dated 82-03-16. 

Please find attached the two statements of John Louis PRATICO 
and Maynard Vincent CHANT as taken by Sydney City Police on the 29th 
of May, 1971, and the 4th of June, 1971. On page 148 of the trans-
cript of evidence as given in Supreme Court it can be seen that 
PRATICO approached the Sheriff and Defense advising that MARSHALL did 
not stab SEALE. It was also brought to the attention of the Jury at 
page 230. 

Mrs. EBSARY and her son, Gregory, were questioned specifically 
in regards to McNEIL's comments that he should say nothing or he 
would be involved in Court. They readily concurred that they had 
spoken to MeNEIL and that the main thrust of their conversation was 
that they wished him to stay away from the EBSARY home. Their 
reasoning being that EBSARY, at this juncture, had given up drinking 
and taken to his room. 

On the 9th of March, 1982, EBSARY appeared in Court and after 
trial was convicted in relation to the recent stabbing incident. 
The case was adjourned to the 30th of March, 1982, for a pre-sentence 
report as well as psychiatric evaluation. I have been advised by 
Crown Prosecutor F.C. EDWARDS that Dr. C. DONOVAN, local psychiatrist 
has been in touch with his office. Indications are that he will be 
asking the Court to refer EBSARY to the Nova Scotia Hospital for a 
cat-scan and further evaluation. He has found EBSARY to be out of 
touch with reality and living in a fantasy world. 

(H.F. WHEATON) S/Sgt. 
P.C. Co-ordinator 
Sydney Sub/Div. G.I.S. 

• 

OFFICER IN CHARGE C.I.B. 

FORWARDED 82-03-22. Civilian Member Duff EVERS of our Sackville 
Lab advised S/Sgt. WHEATON this date that he examined the exhibit 
knives forwarded to him in this case. As EVERS was the original 
analyst in this murder case, he still had slides of the material from 
SEALE's jacket as well as a piece of the material from MARSHALL'S 
jacket. 

ROYAL CANADIAN MOUNTED POLiag -GENDARMERIE ROYALE DU CANADA 

C•2 ,'151 75.31) 21 029 4527 
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On examination of all exhibits he found four fibers attached 
to the handle of exhibit f 8 and two fibers attached to the tape 
around the handle of this exhibit. He also found three fibers loose 
in the envelope that the exhibits were packed in. The results of his 
initial analysis are that three of the fibers are similar in every 
respect to the interior stuffing of SFALE's coat. That three of the 
fibers are similar in every respect to the exterior wool of SEALE's 
coat, and that the three fibers found in the envelope are similar in 
every respect to those of MARSHALL's yellow jacket. 

Attempts are now being made to find (the deceased's) SEALE's 
jacket although it may have been destroyed after the appeal period. 
The final report from the Lab will be forwarded when received. The 
knives in question will also be subjected to blood analysis once 
EVERS has completed his tests. 

With this new evidence there appears little doubt that EBSARY 
is responsible and that MARSHALL'S version of the incident is accurate. 

 

C6TT) 

 

 

Insp. 
Commanding Sydney Sub/Division 
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CITY OF SYDNEY POLICE DEPARTMENT 6 0 
CONTINUATION REPORT 

AGE SUBJECT CASE No. 

Y  

May 30, 1971 

Statement of John Pratte°, age 16 yrs..r4siding at 201 Bentinck 
St..6ydney 

Friday night I was at St. Joseph's Dance. I left tnere around 
12 P.M. t seen Junior Murshall and Sandy Seale between the 
store end dance hall. I was talking to them. They wanted me 

to walk tnrough with them. I said no. I went down Argyle St. 
and went over Creecent St. I was over by the Court house when 
I beard a scream. I looked. I seen a fellows running from the 
direction of the screaming. They jamp44 into a white volkswagon; 
blue lic. and white no. on it. One had a brown eordroy jacket - 
51 5 dark complexion; heavy set. The other grey suit about 6 ft. 
tall; husky; red sweatar -like a pullover. I started to run home. 

Q. Did you see the Yolkswagon since 
A. No. I saw the 2 fellows twice last night walking oar tha park. 

Q. Did you see them at the dance 
A. Yes. I soon them walking around. Bobbie Albert Patterson said 

they are from Toronto Saints Choice Six Bike Gung. 

Signod: John Pratico 

May 30th - 6 P.M. 
Sergt.Det. J.Y.MacIntyre 
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C 0  

May 30, 1971 - 515 P.M. 

Statement of Maynard Vincent Chant - age 15 yrs., residing at 
Maie St. Louisburg, C.B. 

kriday night I was in town and I left the bus Terminal on 
bentinck St. about 1140 P.M. I walked down Bentinck St. I 
came over byni; AVO. and started to cross the tracks. I got 
half way across the tracks - first I seen 2 fellows walking and 
2 more were walking kind of slow talking. The 2 fellows who 
stubbed Donald Marshall and Sandy Seale - they talked for a 

few minutes over on Crescent St. One fellow hauled a knife from 
his pocket and he stabbed One of the fellow - so I took off back 
across the tracks to Byng Ave. and started to walk towards the 
bus terminal. Then I seen Donald Marshall coming down. I turned 
around and started to walk the other way. Donald caught up to we 
and said look what they did to me. He showed,mo a long cut on his 
left arm. Then he said help me - my Buddy is over on the other side 
of the park with a knife in his stomach. Then we started to look 

for more help. We met some boys and girls - one of the girls gave 
Donald a handkerchief - we got a car to take us over to where F•eale 
was lying on the pavement. I took my shirt and put it around his 
waist and Donald went to a grey house and asked thi man if he wluld 
call an ambulance. 

About ten minutes later, I went up and asked the man in the house to 
call again and I knelt down beside Sandy Seale and he said it was 
hot. I unbuttoned his jacket. I then discovered his stomach was 
cut. I took my shirt and put it where the cut was and made him 
comfortable. Men the police arrived. They called for the 
ambulance. he was taken to the hospital. 

Q. Did You know those other 2 men 
A. No 
Q. Did you know Donald Marshall 
A. I knew him to see him 
Q. Did you know Sandy Seale 
A. no 
Q. Could you give me a description of these other man 
A. one man atout 6,2 - light brown hair;dark pants;. suit coat 

over 200 lbs. the other fellow 6,  tall - dark pants;, dark 
165 lbs. 

Q. Did you see their faces 
A. No 

Q. Would they be young or old 
A. 1 was not that handy continued - page 2 

hair- 



' CITY OF SYDNEY POLICE DEPARTMENT • 6 3  
CONTINUATION REPORT 

(-1 
SUBJECT CASE No. 

page 2 - continued - statement of Maynard Vincent Chant  

Q. Was there just 4 men there 
A. Yea 

Q. Did you see any knife 
A. Yes it was a figure of a knife 

Q. how far away would you be 
A. 45 ft, or more down the tracks 

Q. Could you tell if Marshall was drinking 
A. I would not say he was 

Signed: Maynard Chant 

time 5:.35 P.M. 

Sergt. Det.J.F.MacIntyre 
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oyal Canadian Mounted Police C  ndarmerie royale du Canada 
KC I 4  t),2_ 3 

Your file MAR' RICITIKT 

The Deputy Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 Our file Notre reference 

71H-010-6 
Attention: Mr. Gordon S. Gale  

Re: Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) C.C. 
Sydney, N.S. 28/29 MAY 71 

Further to our correspondence dated 82-03-16, attached 
is Sydney Sub-Division General Investigation Section 
report dated 82-03-22, with forwarding minute by the 
O.C. Sydney Sub-Division. Also enclosed are statements 
of John Louis PRATICO and Maynard Vincent CHANT dated 
71-05-29 and 71-06-04, respectively, and transcripts 
of evidence which was received here from Sydney in 
single copy. 

The examination of the knife given to our members by 
Mrs. EBSARY would appear to indicate that Roy Newman 
EBSARY was responsible for the murder of Sandford SEALE. 
Results of the C.D.L. examination will be forwarded to 
you upon receipt. If the examination is conclusive, this 
evidence, in conjunction with the eyewitness account of 
events by James William McNEIL and Donald MARSHALL, Jr., 
would be sufficient to proceed with a charge against EBSARY. 

You will be further advised concerning our efforts to recover 
SEALE's coat, and the results of the C.D.L. examination of 
exhibits. 

D.F. Christen, Supt., 
Officer i/c C.I.B. 

Encl, 

3139 Oxford Street 
P.O. Box 2286 
Halifax, N.S. 
B3J 3E1 

82-03-25 

LJ/lmm 



ROYAL CANADIAN MOUNTED POLICE' ;GENDARMERIE ROYALE DU CANADA.  / 
DIVISION 67 OTHER FILE REFERENCES 

REF AUTRES DOSSIERS 
DATE 
82-03-22 

RCMP FILE REFERENCES • I 
REF DOSSIERS GRC 

SUS-DIVISION / SOUS-DIVISION 

Sydney, N.S. 
DETACHMENT -DETACHEMENT 

Syd. Sub/Div. GIS 

82-77 

G 
RE: - OBJET: 

Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) C.C.C. 
Sydney, N.S. 28/29 MAY 71 

This will acknowledge receipt of memorandum of C.I.B. Officer 
dated 82-03-16. 

Please find attached the two statements of John Louis PRATICO 
and Maynard Vincent CHANT as taken by Sydney City Police on the 29th 
of May, 1971, and the 4th of June, 1971. On page 148 of the trans-
cript of evidence as given in Supreme Court it can be seen that 
PRATICO approached the Sheriff and Defense advising that MARSHALL did 
not stab SEALE. It was also brought to the attention of the Jury at 
page 230. 

Mrs. EBSARY and her son, Gregory, ware questioned specifically 
in regards to McNEIL's comments that he should say nothing or he 
would be involved in Court. They readily concurred that they had 
spoken to MeNEIL and that the main thrust of their conversation was 
that they wished him to stay away from the EBSARY home. Their 
reasoning being that EBSARY, at this juncture, had given up drinking 
and taken to his room. 

On the 9th of March, 1982, EBSARY appeared in Court and after 
trial was convicted in relation to the recent stabbing incident. 
The case was adjourned to the 30th of March, 1982, for a pre-sentence 
report as well as psychiatric evaluation. / have been advised by 
Crown Prosecutor F.C. EDWARDS that Dr. C. DONOVAN, local psychiatrist, 
has been in touch with his office. Indications are that he will be 
asking the Court to refer EBSARY to the Nova Scotia Hospital for a 
cat-scan and further evaluation. He has found EBSARY to be out of 
touch with reality and living in a fantasy world. 

(H.r. WHEATON) S/Sgt. 
P.C. Co-ordinator 
Sydney Sub/Div. G.I.S. 

OFFICER IN CHARGE C.I.B. 

FORWARDED 82-03-22. Civilian Member Duff PVERS of our Sackville 
Lab advised S/Sgt. WHEATON this date that he examined the exhibit 
knives forwarded to him in this case. As EVERS was the original 
analyst in this murder case, he still had slides of the material from 
SEALE's jacket as well as a piece of the material from MARSHALL'S 
jacket. 

1 
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Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) C.C.C. 
Sydney, N.S. 28/29 MAY 71 

On examination of all exhibits he found four fibers attached 
to the handle of exhibit f 8 and two fibers attached to the tape 
around the handle of this exhibit. He also found three fibers loose 
in the envelope that the exhibits were packed in. The results of his 
initial analysis are that three of the fibers are similar in every 
respect to the interior stuffing of SFALE's coat. That three of the 
fibers are similar in every respect to the exterior wool of SEALE's 
coat, and that the three fibers found in the envelope are similar in 
every respect to those of MARSHALL'S yellow jacket. 

Attempts are now being made to find (the deceased's) SEALE's 
jacket although it may have been destroyed after the appeal period. 
The final report from the Lab will be forwarded when received. The 
knives in question will also be subjected to blood analysis once 
EVERS has completed his tests. 

With this new evidence there appears little doubt that EBSARY 
is responsible and that MARSHALL'S version of the incident is accurate. 

- 2-' 
B*. SCOTT) Insp. 

Commanding Sydney Sub/Division 

( 237 0/751 7530 21 029 .528 



CITY OF SYDNEY POLICE DEPARTMENT 69 
CONTINUATION REPORT 

)  
AO! ISUBJ ea CASE No. 

; Y  
May 30, 1971 

Statement of John Pratte°, age 16 yrs..residing at 201. Bentinck 
St. ,Sydney 

Friday night I was at St. Joseph's Dance. I left tnere around 
18 P.M. I seen Junior Marshall and Sandy Seale between the 
store and dance hall. I was talking to them. They wanted me 
to walk tarough with then. 1 said oo. I went down argyle St. 
and went over Crescent St. I was over by the Court house when 
I heard a scream. I looked. I seen 8 follows running from the 
direction of the' screaming. They jampad into a white volkswagon; 
blue lie, and white no. on it. One had • brown eordroy jacket - 
5'5 dark complexion; heavy met. The other grey suit about 6 ft. 
tall; husky; red sweater -like a pullover. I started to run home. 
Q. Did you see the Yolkswagon since 
A. No. 1 saw the 2 fellows twice last night walking a3ar the park. 

4i. Did you see them at the dance 
A. Yes. I seen them walking around. Bobbie Ilbort Patterson said 

they ire fro' Toronto Saints Choioe Six Bike Gang. 
Signod; John Pratte° 

May SOth - 6 P.M. 
Sergt.Det. J.Y.MacIntyre 
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GE 
I

SUBJECT I CASE No. 

copy 

June 4, 1971 - 2:56 P.M. 

Statement of Maynard Vincent Chant, age 14 yrs.,residing at 
Main St.,Loulsburg, C.B. 

Last Friday night after 11:30 P.M., I left the Acadian Lines 
on Beritiock St. and waled down Bentinck St. to the tracks. 
Then I started down the tracks towards George St. I noticed 
a dark haired fellow sort of hiding in the bushes about 
opp. the second house on Crescent St. 

t,L. Did you know him. 
A. No. I did not know his name but I seen him before out at 

the dances in Louisburg 

Did you see him since 
A. Sunday afternoon at the Police Office in Sydney. I walked 

by this fellow on the track. I looked back to see what he 
was looking at. Then I sew 2 fellows standing about l ft. 
from each other on Crescent St. near the house with the 
railing up the middle or the steps. The same house which 
I called the police from. An old man with grey heir & 
glasses answered the door 

Were they the same size 
A. One was teller than the other 

(1:. Which One was facing you 
A. Short dark fellow was facing the tracks 

The teller men was facing the houses 
At this pt. did you recognize either of these men 

The only man I recognized was Marshall 
What was he wearing 
Dark pants and I think a yellow shirt with the sleeves 
up to the elbows. I wish to say that when he was arguing 
I mean Donald Nnrshall with the other men his sleeves were 
down to his wrist at that time. 

coot uu - page - 
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• 
SlitieCi I CASE No. 

continued - page 2 

q. How long were you on the tracks watching them 
A. About 5 minutes 

Q. Could you hear what they were talking about 
A. No. I just heard a mumbling of swearing. I think Marshall 

was the one who was doing most or the swearing. Then I seen 
Marshall haul a knife from his pocket and jab the other 

fellow with it in the side of the stomach. 

Q. Whgt side 
A The right side - I seen him jab it la and slit it down 

Q. How could you tell it was a knife 
A. By the figure of it - it was shiny and long 

Q. 'what happened then. 
A. When iiershell drove the knife in, Seale, he bent over. Then 

I ran toward George St. down the Inc tracks. I went into the 
Park, thralgh the Park; then up to George St.; crossed the 

tracks and then on to Byng Ave.-about 3 houses over I met 
Donald Marshall and he said look at my ann. It was his left 
arm; his sleeve was up. The cut was on the inside of his 
arm - it was not a deep cut and it was not bleeding at that 
time-until we cauEht up to 2 boys ec 2 gins  who were walking. 
Donald said could you help us. (Ale of the fellows said what 
Is wrong. Then he said look what they done to me. 

Then the other E;ly said "who" and Donald Marshall said the 
2 fellows. He said my buddy is on tt other side of the 
Park with a knife in his stomach. They ttercsaid they would 
try and help us . At the title a car came along and Donald 
stopped it and we asked for help. They picked us up and drove 
to th e other aid e of the Park and we stopped about 6 ft. away 
from Seale. At this time, Seale was lying on the opp.side of 
the street. Donald lyiarshall got out; came over near the body 
of Seale and stood there. There was another man came along 

and knelt by Seale and then went over ID a house and called 
an ambulance. Then he came back and knelt along side of me 
pbaut_5 minutes.. I psked this dprk hired fellow to look  

continued - page 3---- 
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I SUILIKT I CASE No. 

continued - page 3 

after Seale while I went up and called again. I tOrgot to 
state that the minute I got to Seale, I put my white shirt 
on his stomach. I said hold it and he mumbled. Police and 
embulanc a arrived and he was taken to hospital. 

(1,. Did Dorrld Marshall call the police or ambulance at any time 
A. No 

Did you 
A. Yes, first at the house with the railing coming down the 

center of the steps 

c;. Who was with you 
A. I-in•shall stayed on the sidewalk 

.was there any other conversEtion between you and iiorshall at 
that time 

A. He said-there were 2 men -tall one had brown hair done the 
st9bbing. 

C. This of course is not true 
A. No 

C. Did he know you were over the tracks 
A. No - he did not. 

Signed: Maynard Chant 

3:4b P.M. 

By: Sergt.Det. John :•1cIntyre 

Sergt.Let.Wm.Urquhert. 
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Mrs. Beulah Chant - mother 

Lewrence Burke - Probation Officer 
Juvenile Court 

Chief )fisyne R. McGee 

Urquhart end myself. 
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i<Cp/IIJ 

82-03-25 71H-010-6 

Commissioner, Ottawa 

Attention: D.C.I.  

FORWARDED for your information with report and 
statements referred to. As noted, the transcript was 
received in single copy and has been forwarded to the 
Deputy Attorney General. 

You will be advised of further developments 
as they transpire. 

Halifax, N.S. D.F. Christen, Supt., 
82-03-25 Officer i/c C.I.B. 
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URGENT URGENT C.I.B. 82-03-30 UNCLAS 

COMMA., OTT. 

ATTN: INSP. TIMKO 
FEDERAL POLICING BRANCH 

D.F. Christen, Supt., 
Officer i/c C.I.B. 

CIB 176/3  

ATTACHED, AS REQUESTED IN YOUR TELEPHONE CONVERSATION, IS 

COPY OF CORRESPONDENCE SUBSEQUENT TO OUR CORRESPONDENCE DATED 

82-02-26. 
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Hair & Fibre - 82-04t01 C.N. 33 Second 
Vow F le No - Vorre dosser oo 

The N.C.O. i/c Sydney Sub/Div. G.I.S., 82-77 
R.C.M. Police, 
SYDNEY, N.S.  

 tor' 
- Pelereoce 

1 ., :1 c.,r ,,1:tv,i.t do -).Jblier on (out nu Pn 1).ilt,r. Cr. rapport 
),0 !',,. uu rutitc d .:uf.,entation phntolraphiquty 01,/ ,i,Itt(2 s ' i, it 

po, ijilt si,V.: l?' cor%entement e:!crit du Cumcuss,ure dc 1j 
Gr-un.u.,.rfe rova ,e ad amad.). 

! i .t, 0,,, er (I., ' ,t,  • " I C..) ,.. 1 
Sackville, N.B. I 71S588 i 82-04-01 1 

—4 

Donald MARSHALL Jr. 
Non-Capital Murder 
Sydney, N.S. 71-05-28/29 

COPIES T = - COP/ES A 

1. GENERAL: The following exhibits were received personally from 
C/M R.A. MacAlpine of the Halifax Serology Section 
on 82-03-17. 

   

Exhibit 1: one copper handled knife. 
Exhibit 2: one copper handled knife. 
Exhibit 3: one copper handled knife. 
Exhibit 4: one copper handled knife. 
Exhibit 5: one bread knife. 
Exhibit 6: one bread knife. 
Exhibit 7: one green handled knife. 
Exhibit 8: one green handled knife with tape. 
Exhibit 9: one butcher knife with broken blade 

Exhibit 10: one butcher knife. 

 PURPOSE: To examine exhibits 1 to 10 inclusive for the presence of 
any fibres consistent with the fibres composing exhibits 
A and/or B, a yellow jacket and a brown coat, as described 
in Laboratory Report 71S588 dated 29 June 1971. 

 DATA: Exhibits 1 to 10 inclusive were examined microscopically 
for the presence of any fibres consistent with the fibres 
composing exhibits A or B. 

 CONLCUSIONS: (1) One synthetic fibre from exhibit 1, one synthetic 
fibre from exhibit 2, four synthetic fibres from 
exhibit 6, eight synthetic fibres from exhibit 8, 
two synthetic fibres from exhibit 9, two synthetic 
fibres from exhibit 10 and two synthetic fibres 
from the piece of tape present in the envelope are 
consistent with synthetic fibres composing the coat, 
exhibit B. 

One light brown wool fibre from exhibit 8 and two 
light brown wool fibres from inside the envelope are 
consistent with light brown wool fibres composing 
the coat, exhibit B. 

Three synthetic fibres removed from exhibit 8 are 
consistent with sy hetic fibres composing the 
jacket, exhibit A. 
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GENDARMERIE ROVAIE DU CANADA 

RAPPORT DES IABORATOIRES JUDICIAIRES 

aue- 

2 

1o1,11,t.'111 

CRIME DETECTION LABORATORY PEPORT 

RE: Donald Marshall Jr. 
Non-Capital Murder 
Sydney, N.S. 71-05-28/29 

5. REMARKS: (1) Exhibits 1 to 10 inclusive were returned to C/M 
R.A. MacA -ine of the Halifax Serology Section on 
82-03-18. 

41/4  
Submitted by: C/M. 
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COPIES TO - COPIES A 

GENERAL: The following exhibit was received personally from Sgt. 
Guy Arsenault at this laboratory on 82-03-26: 

Exhibit 11: one cardboard basket. 

PURPOSE: To examine exhibit 11 for the presence of any fibres 
consistent with fibres composing exhibits A and B .as 
described in Laboratory Report 71S588 dated 29 June 1971. 

  

DATA: Exhibit 11 was examined microscopically for the presence 
of any significant fibres. 

CONLCUSIONS: Four synthetic fibres removed from exhibit 11 are 
consistent with synthetic fibres composing the brown coat, 
exhibit B. 

REMARKS: Exhibit 11 is returned herewith via registered mail to the 
P.C. Co- rdinator Sydney Sub/Div. G.I.S. att i n S/Sgt. H.F. 
Wheaton. 

  

0 
Submitted bY: e 4.: C/M., 

A. . Evers, B.A. 
i/c Hair & Fibre Section. 
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DATE 
82-04-06 

RE - OtELET: 

Sydney, N.S. 
DETACHMENT -DE TACHEMENT 

_Sub/Div. G.I.S. 

Donald MARSHALLi  Jr. - I-Hoc/7)11 
Non-Capital Murder, Sec. 206(2) C.C.C. 
Sydney, N.S. 71-05-28/29 

Further to previous report dated 22nd March 1982 please be 
advised that investigation has continued ihto this offence. Contact 
has been maintained with Isv HHIA117 and to date he has made no further 
admissions. The more one-deals witil Mr. EBSARY the more one realizes 
his complex mental quirks and / would be somewhat surprised if any 
further admissions will be forthcoming. On the 30th of March, 1982, 
EBSARY was remanded on his present charge to 30 days in the Nova Scoti 
Hospital for further mental examination. 

Several areas of new evidence have been forthcoming in regards 
to Mr. EBSARY and his family. Mary EBSARY and her son, Gregory, aged 
27 years, live in the family home at 46 Mechanic St., Sydney, M.S. 
Several interviews have been conducted with them and a certain amount 
of rapport has developed. Mrs. EBSARY turned a picture of Roy EBSARY 
over to the writer, copy attached. This is how the subject would 
have dressed in 1971 and to the present day. The blue burbery worn 
in this picture as a cape has been seized from EBSARY's apartment and 
has been forwarded to C.D.L., Sackville for possible fib'er identifica-
tion. Numerous cuts were noted in the lining of this coat. Mary 
EBSARY advises that on the night of the 28/29 of May 1971 she was in 
their home located on Rear Argyle Street, Sydney. She recalls Roy 
and James McNEIL coming home at around twelve midnight. She places 
this as the time as the news had just come on. Present in the house 
at the time was Donna EBSARY, aged 12 or 13 years, and herself. The 
son, Gregory, was out playing hockey and returned some time later. 

On entering the house the first room on the right was the 
livingroom boardered by a hallway with the kitchen being a separate 
room on the right hand side. Mrs. EBSARY now advises that James Mc 
NEIL stopped for a moment and talked to her. He said something about 
having a hard time in the park and continued down the hall talking to 
Roy in the kitchen. She heard him say, "You sure gave it to that 
nigger." Roy replied, "You shut up." At this time the daughter, 
Donna, went out to the kitchen. 

In relation to Donna EBSkRY her name was brought to my atten-
tion on the 29th of March, 1982. A Mr. David P. RATCHFORD of 296 
Charlotte St., Sydney, contacted this office aid advised that he had 
heard of the murder on the radio and wished to sea i member. 
RATCHFORD was interviewed and the attached statement taken. In this 
statement he advises that Donna EBSARY had confided in him stating 

.../2 
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that her father was responsible for the murder. Miss EBSARY feared 
her father and 'wished the matter reported to the Police. RATCHFORD 
attempted to interest Detective William URQUHART, Sydney City Police, 
however, nothing was done. He then reported same to Cat. Gary GREEN 
presently of our Sackville Detachment of the R.C.M.P. Cat. GREEN 
confirms this and states that he discussed the matter with Detective 
W.A. URQUHART and received a rather cool reception. As the case was 
originally investigated by the Sydney City Police, Cit. GREEN felt 
he had advised the force responsible and he personally took no furthe] 
action. 

Also on the 29th of March, 1982, one Deborah Marlene MacDONALI 
COUTURE contacted this offce and stated she had information in 
relation to this case. She was interviewed by Cat. D. HYDE and the 
attached statement taken. Mrs. COUTURE tells somewhat the same story 
as RATCHFORD with the venue being Boston where Donna EBSARY was movin( 
to and still resides. Donna EBSARY was contacted by telephone on the 
2nd day of April, 1982. She confirmed that she had gone to the kitchi 
on the 28/29th of May, 1971. She stated that she saw her father wash 
ing something off in the sink and he had blood on his hands. She did 
not mention seeing blood on his shirt or coat but did state he was 
wearing his blue burbery over his shoulders like a cape. She con-
firmed the conversation between EBSARY and McNEIL but used the word 
"fellow" instead of "nigger". 6 he also recalled her father telling 
McNEIL not to go through the Park 0n the way home but to cut through 
the fields on his way home. As Miss ERSARY resides in Boston the 
foregoing has not been tied down by a formal written statement or 
face to face interview. 

Also as a result of press coverage, Ms. Barbara Mary FLOYD of 
121 Inglis St., Sydney, N.S., contacted this office and requested an 
interview. As so many other witnesses, she advised this case has 
been bothering her for eleven years. She stated that she had attende 
the dance at St. Joseph's Hall,on the evening in question with her tw, 
friends, Sandra COTIE, Nees McNEIL, and Joan CLEMENTS. Upon leaving 
the dance they were advised not to go down to the Park as there had 
been a stabbing. As they walked down the sidewalk she observed John 
PRATICO arguing with Ricky RISE. Sandra COTIE was interviewed and 
she stated that she saw PRATICO near St. Joseph's Hall and that he 
followed them down George Street to the area of the Park. At this ti. 
the murder had already been committed. Both girls know PRATICO and 
felt that it would be most unusual for him to witness a murder and 
then come up to the dance hall and walk around and never say anything 
It might also be noted that in his original statements, PRATICO state 
he ran home after viewing the murder. Ricky RISK was interviewed and 
he could neither confirm or deny that PRATICO was at the dance as he 
just does not remember. Barbara FLOYD also advised that she brought 
this matter to the attention of one of the lawyers mentioned in the 
papers. She could not recall whether it was a Prosecution or Defense 
luwyer. 
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7. A short resume of evidence available in relation to a charge 
against EBSARY is as follows: 

Direct evidence of James McNE/L stating he was 
present when EBSARY stabbed SEALE. 

(b) Direct evidence of Donald MARSHALL, Jr., in 
relation to the robbery attempt and the subsequent 
stabbing. 

Evidence of Mary EBSARY, a competent but not 
compellable witness re conversation and general 
dress and background. 

Evidence of Donna EBSARY in regards to conversation 
in presence of accused. 

(a) Lab evidence of a total of twenty fibers belonging 
to the jackets of SEALE and MARSHALL. 

Verbal admission to S/Sgt. WHEATON over phone. 

Verbal and written admission to Cpl. J.E. CARROLL 
stating he knew MARSHALL did not stab SEALE. 

Numerous witnesses, plans; pictures, continuity of 
original exhibits, etc. 

Admission to Mitchell Bain SARSON. 

(i) Admission to Mr. & Mrs. MARSHALL that their son 
is innocent. 

8. All facts concerning this case have been made known to Crown 
Prosecutor, F.E. EDWARDS and thoroughly discussed. The Crown 
Prosecutor feels confident in laying a charge of non-capital murder 
against Mr. EBSARY and I concur with him fully. Investigation to 
continue and any instructions awaited. 

S.U.I. VilEATON) S/Sgt. 
P.C. Co-ordinator 
Sydney Sub/Div. G.I.S. 

KM.' CPC C 737 1,75, 7230 21029 576 
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OFFICER I/C C.I.B. 

FORWARDED 82-04-06. On 82-04-05 Chief John Mac/WTYRE was 
requested to come to this Sub/Division building to be brought up to 
date concerning this investigation. All new statements and informa-
tion obtained since his last briefing were made known to him. Chief 
MacINTYRE was asked if there was any other avenues we should explore 
either of a rebuttal nature or in obtaining new evidence. He could 
not offer any suggestions in this regard. 

In view of the foregoing, a further report will be submitted 
immediately upon receipt of the Lab report which outlines conclusivel: 
the fibers found on the suspected murder weapon. This report and the 
lab members evidence conclusively tie-in EBSARY with SEALE and MARSHA1 

_ 

Rirto C 737 11 , 75 '5)0 21 029 '528 



RCMP FILE REFERENCES: 
REF. DOSSIERS CIRO' 

82-77 

7a- .0/ - 

mn, ,a1,1•116••• -••••.11/\•11.11111,.../“ I Naiwri %,1 . la IA niviGniG M.) T /ALM LJU I.... MN AUA 

90 OTHER FILE REFERENCES. 

I

MF AUTRES DOSSIERS. 

RE: - OWE T: 

SUB-DIVISION / SOUS-DIVISION 

Sydney, N.S. 
DETACHMENT - TACHEMENT 

Sub/Div. G.I.S. 

DIVISION 
"H u DATE 

82-04-07 

Donald MARSHALL, Jr. 
Non-Capital Murder 
Sydney, N.S. 71-05-28/29 

Please find attached hereto Crime Detection Laboratory 
Report of C/M A.J. EVERS, member in charge of Hair & Fiber Section. 
The ten knives were found together in a basket. The knife picked 
out by Mrs. EBSARY as being the knife normally carried by her husband 
during May of 1971 is knife # 8. Exhibit eight contained eight 
synthetic fibers and the tape from the handle of knife eight con-
tained two synthetic fibers. 

To further clarify C/N EVERS report, Exhibit "A" is the 
yellow jacket worn by MARSHALL on the night in question. Exhibit "B" 
is the brown jacket worn by the deceased, SEALE. This jacket con-
sists of a wool outer covering and a pellon inner lining. All fibers 
mentioned in conclusion (1) are from the pellon inner lining. Con-
clusion (2) refers to the outer lining of the SEALE jacket. Con-
clusion (3) refers to the jacket worn by MARSHALL. 

In reference to the basket which held the knives, the four 
fibers found in the basket are from the pellon inner lining of the 
SEALE jacket. 

H.F. WHEATON) S/Sgt. 
P.C. Co-or. Sydney Sub/Div. GIS 

DEPT. ATT. GEN. 
A TT: 
Div. FILE 

APR 13 
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Donald MARSHALL Jr. 
Non-Capital Murder 
Sydney, N.S. 7 1-05-28/29 

COPIES TO - COPIES A 

C 0 Labo,atory - Lab NO 

Sackville, N.B. 
Date 

82-04-01 

Hair & Fibre - 82-04 

1. GENERAL: The following exhibits were received personally from 
C/M R.A. MacAlpine of the Halifax Serology Section 
on 82-03-17. 

Exhibit 1: one 
Exhibit 2: one 
Exhibit 3: one 
Exhibit 4: one 
Exhibit 5: one 
Exhibit 6: one 
Exhibit 7: one 
Exhibit 8: one 
Exhibit 9: one 

Exhibit 10: one  

copper handled knife. 
copper handled knife. 
copper handled knife. 
copper handled knife. 
bread knife. 
bread knife. 
green handled knife. 
green handled knife with tape. 
butcher knife with broken blade. 
butcher knife. 

PURPOSE:  

CONLCUSIONS: 

To examine exhibits 1 to 10 inclusive for the presence of 
any fibres consistent with the fibres composing exhibits 
A and/or B, a yellow jacket and a brown coat, as described 
in Laboratory Report 71S588 dated 29 June 1971. 

Exhibits 1 to 10 inclusive were examined microscopically 
for the presence of any fibres consistent with the fibres 
composing exhibits A or B. 

One synthetic fibre from exhibit 1, one synthetic 
fibre from exhibit 2, four synthetic fibres from 
exhibit 6, eight synthetic fibres from exhibit 8, 
two synthetic fibres from exhibit 9, two synthetic 
fibres from exhibit 10 and two synthetic fibres 
from the piece of tape present in the envelope are 
consistent with synthetic fibres composing the coat, 
exhibit B. 

(2) One light brown wool fibre from exhibit 8 and two 
light brown wool fibres from inside the envelope are 
consistent with light brown wool fibres composing 
the coat, exhibit B. 

(3) Three synthetic fibres removed from exhibit 8 are 
consistent with syv,hetic fibres composing the 
jacket, exhibit A. 

DATA: 
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5. REMARKS: (1) Exhibits 1 to 10 inclusive were returned to C/M 
R.A. MacA ..ine of the Halifax Serology Section on 
82-03-18. 0  

441 

   

4k  
Submitted by: ‘ 411111 C/M. 

. Evers, B.A. 
i/c Hair and Fibre Section. 
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93 
(TI,. .4E DETECTION LABORATORY RE PORT 

••wortor,ini nholoufIphu()1 

may be published, in v.hole Or 1,) p i v.olthuut the 

written ccnsent of the Chirrilis,lonef i 11.0 
than Mounted Police. 

RAPPORT DES LABORATOIRES JUDICIAIRES 

II VS,' silfr'rd, f de ;Ribber en tout ou en par/Id Cr rapport 
ou tout(' documentJtion phorograohique or' au/re s'y rap• 
portant sans le consentement clerit du ComnussdIre de la 
Gendarmerie royale du Canada. 

LA, F le No - Onss,er du lab no pare 

71S588 82-04-05 
C U latrora•:•v Lb tud 

Sackville, N.B. 
t.,e,  non Code No - No de code Lab Report No - Rapporr C sb no 

Hair & Fibre - 82-041-05 C.N. 33 Third 

0 
A 

The N.C.O. i/c Sydney Sub/Div. G.I.S., 
R.C.M. Police, 
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Reference - Pflerence 

Donald MARSHALL Jr. 
Non-Capital Murder 
Sydney, N.S. 71-05-28/29 

COPIES TO - COP/ES A 

I. GENERAL: The following exhibit was received personally from Sgt. 
Guy Arsenault at this laboratory on 82-03-26: 

Exhibit 11: one cardboard basket. 

PURPOSE: To examine exhibit 11 for the piesence of any fibres 
consistent with fibres composing exhibits A and B as 
described in Laboratory Report 71S588 dated 29 June 1971. 

  

DATA: Exhibit 11 was examined microscopically for the presence 
of any significant fibres. 

CONLCUSIONS: Four synthetic fibres removed from exhibit 11 are 
consistent with synthetic fibres composing the brown coat, 
exhibit B. 

REMARKS: Exhibit 11 is returned herewith via registered mail to the 
P.C. Co-ordinator Sydney Sub/Div. G.I.S. att'n S/Sgt. B.F. 
Wheaton. 

  

Submitted by: C/M., 
A. . Evers, B.A. 

i/c Hair & Fibre Section. 
.JE ' kgt 
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82-04-08 

The Deputy Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

71H-010-6 

Attention: Mr. Gordon S. Gale  

Re: Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) C.C. 
Sydney, N.S. 71-05-28/29 

Attached is latest report submitted by Sydney General 
Investigation Section covering the latest interviews 
and available evidence. 

D.S. Webster, Insp., 
Division Intelligence Officer 

DCS/lmm 
Encl. 

3139 Oxford Street 
P.O. Box 2286 
Halifax, N.S. 
B3J 3E1 

• 

MARITIME CRIME 
INDEX SECTION 



95 

; 

Irdon S. Gale 
Director (Criminal) 

DEPARTMENT 
OF 

ATTORNEY GENERAL 
NOVA SCOTIA 

P 0 BOX 7 
HALIFAX. NOVA SCOTIA 

B3J 2Le 

Our File: 09-82-0236-0 

14, 1982 

C. 0. "H" Division 
R.C.M.P. 
3139 Oxford Street 
P. O. Box 2286 
Halifax, Nova Scotia 
B3J 3E1 

Re: Donald Marshall, Jr. 
Noncapital Murder, Sec. 206(2) C.C. 
Sydney, Nova Scotia 
(Sydney City Police Case)- Their File 71H-010-6  

Enclosed for your information is the copy of a letter 
from Ebsary to Marshall which was given.to  me by Stephen Aronson, 
Counsel for Marshall, when he met with me on March 31st. I 
understand that Mr. Aronson has the original. I am forwarding 
this to you for whatever use it may be. 

GSG:jd 
Enclosure 
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RCMP FILE REFERENCES: 
REF DOSSIERS ORC: 

82-77 

RE: - MET: 

Donald MARSHALL, Jr. 
Non-Capital Murder 
SYDNEY, N.S. 71-05-28/29 

- - -  

Further to conversation with Officer Commanding Sydney Sub/Division, 
with reference to Chief McINTYRE's recent visit to the Department 
of the Attorney General, please be advised that Donald MARSHALL was 
on a 1-week day parole granted by The National Parole Board, in 
September of 1979. The purpose of this Parole was to partake in 
canoeing activities on the Eastern Shore of Nova Scotia. 

MARSHALL did not return to Dorchester with the other inmates. He 
was subsequently found at the home of Shelly SARSON, sister of 
witness mentioned in paragraph 16 of previous report dated 
the 22nd of March, 1982. The following is the content of paragraph 16. 

"Mitchell Bayne SARSON of 11 Twining"St. Pictou, N.S. was 
interviewed, see Statement No. 17. It will be noted that 
SARSON met Donald MARSHALL, Jr. in Dorchester, and had 
several discussions with him. The possibility of collusion 
between MARSHALL and SARSON cannot be precluded. However, 
SARSON says that EBSARY told him he stabbed SEALE and is 
willing to take a Polygraph to this effect. It should 
also be mentioned that SARSON has been convicted of 
Possession for the Purpose of Trafficking and is known to 
Pictou Detachment as a trafficker in marihauna ". 

Since the interview of Mitchell Bayne SARSON and submission 
of previous report, a considerable amount of investigation 
has been completed. I feel that the following are the 
reasons for SARSON coming forward in this matter: 

EBSARY successfully completed his Polygraph 
in November of 1971. He then remained in 
his home as a total recluse until 1979, at which 
time Mitchell SARSON entered the home. 

EBSARY resumed his homosexual activities with 
SARSON, began drinking,and roaming the streets 
again. There can be no doubt that these two 
individuals had a very close relationship, and this 
undoubtedly led EBSARY to confide in SARSON. 

Mrs. EBSARY and son, Gregory, ejected EBSARY and 
SARSON, from the home in 1980, and they continued 
a very close homosexual relationship until late 
1980 when a rift took place between the two, 
leavino  SARSON bitter towards EBSARY, and returning 
to Pictou. 

MARITIME ttr- e-4  
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71-05-28/29 

2 

CONT'D FROM PAGE ONE 

(d) Due to the previously described association between 
the SARSON family and MARSHALL, the admission was 
made known to MARSHALL and thus to his Solicitor. 

SARSON was questioned closely as to the veracity of his 
allegations and is adamant that EBSARY confessed to him that 
he had stabbed SEALE in 1971.When asked if he would take a 
Polygraph test in this regard he responded in the affirmative 
with no hesitation. 

WHEATON, S/Sgt. 
P.C. Co-or. Sydney Sub/Division GIS. 

• 
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Our File: 09- 82-0236-08 

P. 0. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

April 20, 1982 

Mr. John MacIntyre 
Chief of Police 
Civic Centre, Esplanade, 
Sydney, Nova Scotia 
B1P 6H7 

Dear Mr. MacIntyre: 

Pursuant to Section 31(2) of the Police Act 
I hereby request you to deliver to Staff Sergeant H. F. 
Wheaton of the Sydney Sub-Division of the R. C. M. Police 
all warrants, papers, exhibits, photographs and other infor-
mation or records in your possession or under your control 
dealing with the Donald Marshall, Jr. case commencing with the 
initial investigation in 1971. 

Yours very truly, 

Harry W. How, Q.C. 



1 0 0 

_ 
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Our File: 09-32-0236-08 

P. O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

April 20, 19S2 

Mr. Manning MacDonald 
Mayor of Sydney 
P. 0. Box 730 
Sydney, Nova Scotia 
B1P 6H7 

Your Worship Mayor MacDonald: 

I am writing to you in your capacity as Chairman 
of the Sydney Board of Police Commissioners. Under Section 
31 of the Police Act I wish to advise you that I am removing 
from the Sydney Police Department the investigation of the 
Donald Marshall, Jr. case and any matters arising therefrom 
and the R. C. M. Police will assume all matters connected 
with that investigation. 

I am also writing to the Chief of Police requesting 
that he deliver to the R.C.M.P. all matters in his possession 
or under his control relating to the Donald Marshall, Jr. case. 

Yours very truly, 

Harry W. How, Q.C. 
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DEPARTMENT 
OF 

ATTORNEY GENERAL 
NOVA SCOTIA 

P 0 90X 7 
HAUFAX . NOVA SCOTIA 

93; 2L6 

Our File: 09- 82-0236-08 

April 21, 1982 

C. 0. "H" Division 
R.C.M.P. 
3139 Oxford Street 
P. O. Box 2286 
Halifax, Nova Scotia 
B3J 3E1 

Re: Donald MARSHALL, Jr. 
Non-capital Murder, Sec 20-6(2) C.C. 
Sydney, N.S. 
(Sydney City Police Case) 
Your File: 71H-010-6 

Enclosed is a copy of a letter sent to the Mayor 
of Sydney as Chairman of the Board of Police Commissioners 
and a copy of a letter sent to the Chief of Police in 
Sydney requesting that he turnover all material in regard 
to the Marshall case to Staff Sergeant Wheaton. 

Gordon S. Gale 
Director (Criminal) 

GSG:jd 
Enclosures 
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Our File: 09-82-0236-08 

P. O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

April 20, 1982 

Mr. Manning MacDonald 
Mayor of Sydney 
P. 0. Box 730 
Sydney, Nova Scotia 
B1P 6H7 

Your Worship Mayor MacDonald: 

I am writing to you in your capacity as Chairman 
of the Sydney Board of Police Commissioners. Under Section 
31 of the Police Act I wish to advise you that I am removing 
from the Sydney Police Department the investigation of the 
Donald Marshall, Jr. case and any matters arising therefrom 
and the R. C. M. Police will assume all matters connected 
with that investigation. 

I am also writing to the Chief of Police requesting 
that he deliver to the R.C.M.P. all matters in his possession 
or under his control relating to the Donald Marshall, Jr. case. 

Yours very truly, 

Harry W. How, Q.C. 

• 
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A-7 CPNEY 

Our File: 09-82-0236-13 

P. 0. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

April 20, 1982 

Mr. John MacIntyre 
Chief of Police 
Civic Centre, Esplanade, 
Sydney, Nova Scotia 
B1P 6H7 

Dear Mr. MacIntyre: 

Pursuant to Section 31(2) of the Police Act 
I hereby request you to deliver to Staff Sergeant H. F. 
Wheaton of the Sydney Sub-Division of the R. C. M. Police 
all warrants, papers, exhibits, photographs and other infor-
mation or records in your possession or under your control 
dealing with the Donald Marshall, Jr. case commencing with the 
initial investigation in 1971. 

Yours very truly, 

• 
Harry W. How, Q.C. 



Commissioner, Ottawa 

Attn: D.C.I.  

Officer i/c C.I.B. 
"H" Division, Halifax, N.S. 

SECURITY • CLASSIFICATION • Of stcuant 

OUR FRE/NOTRE REFERENCE 

71H-010-6 
TOIAI RENOIR( REFERENCE 

DATE 
82-04-26 

G -nment Gouvemernent 
ot -.nada du Canada 1 0 41EMORANDUM NOTE DE SERVICE 

SUBJECT 
OBJET 

Donald MARSHALL, Jr. 
Non-Capital Murder 
Sydney, N.S. 71-05-28/29 

   

Please find attached all correspondence relating to this 
matter since the re-opening of the investigation by this 
Force. 

As noted in correspondence from the Deputy Attorney General, 
he has directed all material held by the Sydney City Police 
in connection with this investigation be turned over to our 
Sydney G.I.S. 

All future correspondence will be forwarded for your information. 

D.F. Christen, Supt., 
Officer i/c C.I.B. 

Encl. 

DCS/lmm 

a 
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OTHER FILE REFERENCES: 
REF. AUTRES DOSSIERS .  

RE: -  OBJET: 

Donald MARSHALL, Jr. 
Non-Capital Murder 
SYDNEY, N.S. 71-05-28/29 

!".. ! 

Further to conversation with Officer Commanding Sydney Sub/Division, 
with reference to Chief McINTYRE's recent visit to the Department 
of the Attorney General, please be advised that Donald MARSHALL was 
on a 1-week day parole granted by The National Parole Board, in 
September of 1979. The purpose of this Parole was to partake in 
canoeing activities on the Eastern Shore of Nova Scotia. 

MARSHALL did not return to Dorchester with the other inmates. He 
was subsequently found at the home of Shelly SARSON, sister of 
witness mentioned in paragraph 16 of previous report dated 
the 22nd of March, 1982. The following is the content of paragraph 
16. 

"Mitchell Bayne SARSON of 11 Twining'St. Pictou, N.S. was 
interviewed, see Statement No. 17. It will be noted that 
SARSON met Donald MARSHALL, Jr. in Dorchester, and had 
several discussions with him. The possibility of collusion 
between MARSHALL and SARSON cannot be precluded. However, 
SARSON says that EBSARY told him he stabbed SEALE and is 
willing to take a Polygraph to this effect. It should 
also be mentioned that SARSON has been convicted of 
Possession for the Purpose of Trafficking and is known to 
Pictou Detachment as a trafficker in marihauna ". 

Since the interview of Mitchell Bayne SARSON and submission 
of previous report, a considerable amount of investigation 
has been completed. I feel that the following are the 
reasons for SARSON coming forward in this matter: 

EBSARY successfully completed his Polygraph 
in November of 1971. He then remained in 
his home as a total recluse until 1979, at which 
time Mitchell SARSON entered the home. 

EBSARY resumed his homosexual activities with 
SARSON, began drinking,and roaming the streets 
again. There can be no doubt that these two 
individuals had a very close relationship, and this 
undoubtedly led EBSARY to confide in SARSON. 

Mrs. EBSARY and son, Gregory, ejected EBSARY and 
SARSON, from the home in 1980, and they continued 
a very close homosexual relationship until late 
1980 when a rift took place between the two, 
leavine  SARSON bitter towards EBSARY, and returning 
to Pictou. 

1Ci-K 

2 MAPITIME ef- e 

1175) 7530-21-029-4527 INDEX 
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71-05-28/29 

PAGE 

 

Donald MARSHALL, Jr. 
Non-Capital Murder, 
SYDNEY, N.S. 

2 

CONT'D FROM PAGE ONE 

(d) Due to the previously described association between 
the SARSON family and MARSHALL, the admission was 
made known to MARSHALL and thus to his Solicitor. 

SARSON was questioned closely as to the veracity of his 
allegations and is adamant that EBSARY confessed to him that 
he had stabbed SEALE in 1971.When asked if he would take a 
Polygraph test in this regard he responded in the affirmative 
with no hesitation. 

- _K. 
H:F. WHEATON, S/Sgt. 

P.C. Co-or. Sydney Sub/Division GIS. 

RCM. GP,: C.237 (1,751 7530 21 029 S78 
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82-04-26 

The Deputy Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

09-82-0236-08 

71H-010-6 

Attention: Mr. Gordon S. Gale  

Re: Donald MARSHALL, Jr. 
Non-Capital Murder 
Sydney, N.S. 71-05-28/29 

Please find attached, recent correspondence submitted 
by Sydney G.I.S. 

This correspondence outlines background information on 
Mitchell Bayne SARSON, who would be a crucial witnes in 
any future charges against EBSARY. Apparently Chief 
MacINTYRE, when in earlier conversation with you, 
questioned the reliability of SARSON.as  a witness. 

You will be advised as the investigation continues. 

D.F. Christen, Supt., 
Officer i/c 

DCS/lmm 
Encl. 

3139 Oxford Street 
P.O. Box 2286 
Halifax, N.S. 



DIVISION OTHER FILE REFERENCES 
REF AUTRES DOSSIERS 

RCMP FILE REFERENCES: 
REF. DOSSIERS DAC. 108 

DATE 

82-05-04 
SUB-DIVISION /SDUS-D/V/SiON 

gyonPy, M_S- 
DETACHmENT -DE TA CHEMENT 

Sub/Div. G.I.S. 

82-77 

RE: -  OR-FT:  
Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) C.C.C. 
Sydney, N.S. 71-05-28/29 

Investigation has continued in regards to the noted case 
and the following is submitted to update same. In p.c.r. dated 82-
04-06 in paragraph two it was noted that a blue burbery coat believed 
worn by Mr. EBSARY at the time of the murder had been seized and 
forwarded for blood and fiber analysis. The noted tests were com-
pleted with negative results other than there were several cuts 
present on the lining of the burbery. 

On 82-04-17 Donna EBSARY, daughter of Roy EBSARY, arrived 
in Sydney from her home in Boston. An interview was conducted and 
the attached statement obtained. Miss EBSARY is a young lady 25 years 
of age, a grade 12 graduate with three years of college who left this 
area to take up residence in the U.S.A. because of her father's bizarr 
behavior. She was also interviewed by Crown Prosecutor F.C. EDWARDS 
and it was the opinion of both the Crown and myself that she would 
make a good witness. 

Maynard CHANT, one of the alleged eye witnesses in this 
case, as well as his mother were interviewed in regards to this offenc 
as well as to the nature of the taking of the various statements from 
him. Please find attached statements from the aforementioned as well 
as Probation Officer Larry BURKE and Sheriff Wayne McGEE who according 
to Chief MacINTYRE were present when this statement was obtained. On 
82-04-26 Chief MacINTYRE handed over to the writer the file in regards 
to this case as held by the Sydney City Police as per instructions of 
the Department of the Attorney General. The original handwritten 
statement taken by Chief MacINTYRE from CHANT on 71-06-04 was located, 
copies attached. As can be seen, each page is signed by Maynard CHANT 
Sgt. Detective John MacINTYRE and Sgt. William URQUHART as well as the 
page which ends the statement. The other persons' signatures, who 
Chief MacINTYRE states were present, are not to be found on each page, 
however, a separate page is appended to the statement with the names 
"Beudah CHANT, Lawrence BURKE, Chief Wayne R. MacGEE, Det. URQUHART 
and myself" which appear to be in the hand of Chief MacINTYRE rather 
than individual signatures. 

In analysing the various correspondence turned over by 
Chief MacINTYRE a statement was noted taken from Mary Patricia O'REILL 
age 14, of 23 Cross St., Sydney, N.S. On page two of this statement 
Miss O'REILLEY states that she told Patricia HARRISS "that there was 
supposed to be a grey haired man there. I told her if she was questio 
ed by the police she should tell about the grey haired man that Junior 
told me about". This statement was taken by Chief MacINTYRE and Det. 
URQUHART on 71-06-18 at 9:50 A.M. The HARRISS statement in which she 
says she saw only MARSHALL and SEALE was taken at 1:20 A.M. on 71-06-
18 with the interrogation leading up to this beginning some five to 

.../2 

ROYAL CANADIAN MOUNTED POLICE -GENDARMERIE ROYALE DU CANADA 

C-n (175,  7533-21-029-4527 



RE-OBJET 1-0-9 
Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) C.C.C. 

CONTINUATION - SUITE 
PAC,f 

2 

Cont 'a 

six hours earlier on 71-06-17. Mary O'REILLEY is now married and 
resides in Calgary. She has been contacted through her father, 
Joseph O'REILLEY, and denies trying to influence Patricia HARRISS in 
any way. Both Miss HARRISS and Miss O'REILLEY have advised they 
knew one another only casually at this time and could offer no explana 
tion as to why this would have been in this statement. Mary O'REILLEY 
recalled being interviewed by the police and advises she was extremely 
frightened and upset and may very well have signed anything. Copy 
of this statement attached. It might be noted that there were no 
parents present when this statement was taken. 

5. On 82-04-30 Mr. EBSARY appeared before Judge C. O'CONNELL 
on his present charge. The case was adjourned to 82-05-07 at which 
time Doctor Syed Naveed AKHTAR, M.D., Director, Forensic Service at 
the Nova Scotia Hospital, will give evidence in regards to Mr. EBSARY' 
mental health. Copy of Dr. AKHTAR's report attached. Crown Prosecuto 
F.C. EDWARDS indicates that EBSARY will be placed on a Lieutenant 
Governor's warrant when he appears on 82-05-07. As this investigation 
has become somewhat involved, a booklet has been compiled to further 
clarify same. This booklet contains all pertinent data known to date. 

W F. S/Sgt. 
P.C. Co-ordinator 
Sydney Sub/Division G.I.S. 

ROAPPCOK C-237 (I/75) 7530-21-029-4528 



   

CONTINUATION - SUITE 
RE 08)11 

Statement of notes taken from Dr. F.M. NAc,OI 

Interviewed 82-05-05 

PAGI 

Dr. NAQUI advised that he could not recall the length of 

the wound in SEALE's stomach. The point of entry was to the left 

of center of the stomach. The knife entered the body and ran 

through to the back bone in a more or less horizontal fashion. The 

knife therefore did not stab downward in an overhand fashion. 

The wound itself was opened from the breast bone to the 

Pubic and operation number I conducted. When SEALE failed to respond 

operation number 2 was conducted and the bleeding noted coming from 

the Aorta. The ribs were spread and the Aorta clamped off below the 

heart and repaired. Subject was basically too far gone and failed 

to respond and died. 

No autopsy was conducted and I endeavoured to get some ex- 

planation of same and received no response. The height, weight 

and basics of the body are not known. From my investigation I feel 

that SEALE was a sturdy, young man, sixteen years of age, approximately 

5 ft. 8 in. tall with a weight of approximately 150--160 pounds, this 

is based on photographs and descriptions gleaned during investigation. 

In going over the various organs severed I endeavoured to 

ascertain the length of the knife that would have been used keeping 

in mind the above. Dr. NAQUI giving consideration stated that the 

knife would be 4 11 " long. This might be used as a bench mark. It 

does after all agree with the murder weapon, however, I feel it would 

be dangerous to use for Court purposes. 

(H.F. WHEATON) S/Sgt. 
P.C. Co-ordinator 
Sydney Sub/Division G.I.S. 

RCMPICOPC C-237 (1175i 7330-21-029 ,521 
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MEMORANDUM 

/< c /- 

NOTE DE SERVICE\ 

'ROM 
DE 

-1 
The Officer i/c C.I.B. 

P -1 

The O.C. Sydney Sub/Division 

L_ _J 

SECURITY - CLASSIFICATION - DE SECURITE 

OUR FILE/NOTRE REFERENCE 

82-77 
YOUR FILE/VOTRE REFERENCE 

DATE 

82-05-05 

SUBJECT 
OBJET 

Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) CCC 
Sydey, N.S. 
71-05-28/29 

Attached is a booklet containing a summary of events 
as they were known in 1971, and as they are now known in 
1982. There is a map showing the scene of the Murder 
and there is a flow chart showing the events as they 
occurred during 1971, and also showing the results of 
our investigation in 1982. 

For each key witness we have made a chapter in this 
book which includes all his/her statements and 
testimony during the Supreme Court trial, and any 
colloborating statements which may involve that 
witness. Each chapter starts with a profile of the 
person and how he was involved in this case. After 
this is the individual's initial statement,and subsequent 
statements taken by the Sydney City Police, followed 
by the transcript of his/her evidence at the Supreme 
Court trial, and then statements given to this Force 
in 1982. 

The purpose of putting this book together is so you 
can follow the sequence of events for each witness 
and allow the reader to judge for himself why the 
witnesses lied in their statements to the police and during 
the trial of MARSHALL. There is no new evidence in this 
book; however, the clarity will allow the reader to better 
understand the whole investigation. 

I believe that we have followed all avenues with 
respect to whether or not MARSHALL is guilty of this offence 
This was hampered to some extent because of the time lapse 
from 1971-1982, and because certain pieces of information 
were not available, e.g., there was no police report written 
by the Sydney City Police tying in the investigation; there 
was no Crown Brief prepared by the City Police; there was no 
autopsy performed on the deceased; there were no photographs 
taken during the investigation; we know that a lineup was 
held from newspaper accounts and Chief McINTYRE's testimony 
at the Preliminary Hearing; however, no one can tell us who 
was in the lineup or who viewed it; PRACTICO, who was a 

I 
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82-77 

THE OFFICER I/C CIB 

re: Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) C.C.  

....key witness, comes to light two days after 
the Murder, no one can tell us how he was 
discovered to be a witness to this Murder. 

I believe that the facts we have submitted show 
that Donald MARSHALL was not responsible for 
this Murder in 1971, and that sufficient evidence 
is available to prove that Roy EBSARY is the person 
responsible for the murder of SEALE. There are still 
avenues of investigation we are exploring; however, 
none of them are critical to the decision-making 
process as to MARSHALL's guilt or innocence in this 
case. They will be reported on as soon as completed 
by Sydney Sub/Division G.I.S. 

co 'if:W. 
anding Sydney Sub/Division 
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Canada du Canada MEMORANDUM NOTE DE SERVICE 

SECURITY • C1ASSIFIC.AT1ON - DE SECURITE 

OUR FILE/NOTRE REFERENCE 

11H-010-6 
YOUR FRI/VOTRE REFERENCE 

OATE 

82-05-10 

F 
ROM 
DE 

Cormi44ionek, Ottawa 

Attention: V.C.I. _J 
-1 

066ica Lie. C.I.B. 
"H" Division 

SUBJECT 
OBJET Donad MARSHALL, .74. 

Non-Capital MuAdek, Sec. 206(2) C.C. 
Sydney, N.S. 11-05-28/29  

I am attaching copitA 06 most xecent inveAtigative matexiat cleating with 
th.14 inve4.agation. A4 you wilt note, with the exception 06 Aome minox 
inquihie4 the inveatigation 24 atmo.st compUtt. 

You witt be advaed in due COMM. cq the xecommendationA to the Minato_ 
06 Justice by the Attoxney Genetat o6 Nova Scotia aA to the liuxthen dapc4i- 
Von 06 tha cahe. 

D. F. ChxiAten, Supt. 
Mica i/c C.I.B. 

Enc.& . 

DFC/4j6 

``) ( qN 
 c,c'r 



SECURITY CLASSIFICATION DE SECURITE 

OUR FILE 'NOIRE REFERENCE 

71H-010-6 
YOUR FILENOTRE REFERENCE 

82-77 
DATE 

82-05-10  

r- 

TO 
A 

L_ 

r- 
FROM 
DE 

L_ 

O.C. Sydney Sub-Division 

066icek i/c C.I.B. 

_J 

1+ Government Gouvernement 
of Canada du Canada 

1 1 4 
MEMORANDUM NOTE DE SERVICE 

SUBJECT 
OBJET Donatd MARSHALL, J. 

Non-Capita Mutden, Sec. 206(2) C.C. 
Sydney, N.S. 71-05-28/29  

I have just Aeviewed the most Aecent cottespondence submitted in connection 
with this investigation. The 6tow cheat and chnonicating o6 events ptovides 
the unin0Amed with an easy and keady ke6enence to the 6ac-ts as known in 
this case. I wah to expAe4s my appkeciation to S/Sgt. H. F. Wheaton 6ok a 
job wat done and to the °then. membeA4 who have been invotved in this investi-
gation and who Lem instnumentat in compiting this book. 

Woutd you ptease pass on my comments to alt the membem who have been invotved 
in this investigation. 

D. F. ChAisten, Supt. 
061iica i/c C.1.8. 82S-00,/  

Sydney Sub/Division P.C. Co-Ordinator. 
NCO i/c Inverness Det. 

FORWARDED 82-05-13 for your information. I would also like 
to add my congratulations for a job well done. Please pass 
on this information to the members of your cominand who were 
involved in this investigation, as well as Mrs. Donna BOTTE 
fo/r her part in compiling this report. 
/ , 
Scott,D. It.sp.  

Commanding Sydney Sub/Division 

^ 
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82-05-10 

The Deputy Attokney Genetat, 
P.O. Box 7, 
Hati6ax, Nova Scotia 
B3J 2L6 

Attention: Mk. Gotdon Gate  

Re: Vonatd MARSHALL, J4. 
Non-Capitat Mutdet, Sec. 206(2) C.C. 
Sydney, N.S. 71-05-28/29  

09-82-0236-08 

71H-010-6 

FuAtheA to my memokandum to you dated 82-04-26, k2ndty Old the Ottowing 
coAtezpondence attached. 

Comezpondence &tom S/Sgt. H.F. Wheaton dated 82-05-04 togethek 
with attachments. 

CokkeApondence &tom /nzp. D.B. Scott dated 82-05-05. 

Red book containing zummaAy oti evert az known in 1971 and ea now 
known in 1982. 

The ztatementz made by witnesises to the potice at the beginning o thiz invezti-
gation in /911 and the inOkmation contained in moke kecent ztatementz taken 
pcom theze az well aA additionat witnezzez au quite exptizit. Theze AtatementA 
togethet with the phoicat evidence Atilt available zuggeztz th2A o liience waA 
not committed by Donald MARSHALL, JUltiO4, az waginatty betieved, but kathek, 
by Roy EBSARY. A4 indicated by Inzp. Scott theke axe minok avenue. o inveztiga-
tion to be exptoked zuch az intekviewing membeu oti the Sydney City Potice who 
alexe invotved the okiginat investigation to detetmine L theke id anything 
liukthek they can add and aLso to intetview Doctok F.M. Naquvi, Sydney, N.S. 
Az thete auz no autopzy.peAlioAmed, it would be OU4 intention to attempt to 
detekmine thkough Doctok Naquvi the dikection o6 the kne wound, the depth o6 
Ike. wound and the tength o6 the btade ingi.cting the wound. You will be 6uAtheA 
adviAed when thiA haA been done. 

D. F. Chxaten, Supt. 
066icek i_/c. C.I.B. 

EnctA. 

3139 Ox4okd Stkeet 
P.O. Box 2286 
Hatiiax, N. S. 
833 3E1 

VFCInfb 



OTHER FILE REFERENCES 
REF AUTRES DOSSIERS. 

RCMP FILE REFERENCES: 
REF. DOSSIERS GA C, 

82-77 

DATE 

82-05-04 

DIVISION 

“H” 

e, (01P,2- 

SUB-DIVISION / SOUS-DIVISION 

qvrine N_S_  
DETAC HME /X -DE TACHEMENT 

Sub/Div. G.I.S. 
RE - 08.ET 

Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) C.C.C. 
Sydney, N.S. 71-05-28/29 

Investigation has continued in regards to the noted case 
and the following is submitted to update same. In p.c.r. dated 82-
04-06 in paragraph two it was noted that a blue burbery coat believed 
worn by Mr. EBSARY at the time of the murder had been seized and 
forwarded for blood and fiber analysis. The noted tests were com-
pleted with negative results other than there were several cuts 
present on the lining of the burbery. 

On 82-04-17 Donna EBSARY, daughter of Roy EBSARY, arrived 
in Sydney from her home in Boston. An interview was conducted and 
the attached statement obtained. Miss EBSARY is a young lady 25 years 
of age, a grade 12 graduate with three years of college who left this 
area to take up residence in the U.S.A. because of her father's bizarr( 
behavior. She was also interviewed by Crown Prosecutor F.C. EDWARDS 
and it was the opinion of both the Crown and myself that she would 
make a good witness. 

Maynard CHANT, one of the alleged eye witnesses in this 
case, as well as his mother were interviewed in regards to this offenc( 
as well as to the nature of the taking of the various statements from 
him. Please find attached statements from the aforementioned as well 
as Probation Officer Larry BURKE and Sheriff Wayne McGEE who according 
to Chief MacINTYRE were present when this statement was obtained. On 
82-04-26 Chief MacINTYRE handed over to the writer the file in regards 
to this case as held by the Sydney City Police as per instructions of 
the Department of the Attorney General. The original handwritten 
statement taken by Chief MacINTYRE from CHANT on 71-06-04 was located, 
copies attached. As can be seen, each page is signed by Maynard CHANT, 
Sgt. Detective John MacINTYRE and Sgt. William URQUHART as well as the 
page which ends the statement. The other persons' signatures, who 
Chief MacINTYRE states were present, are not to be found on each page, 
however, a separate page is appended to the statement with the names 
"Beudah CHANT, Lawrence BURKE, Chief Wayne R. MacGEE, Det. URQUHART 
and myself" which appear to be in the hand of Chief MacINTYRE rather 
than individual signatures. 

In analysing the various correspondence turned over by 
Chief MacINTYRE a statement was noted taken from Mary Patricia O'REILLI 
age 14, of 23 Cross St., Sydney, N.S. On page two of this statement 
Miss O'REILLEY states that she told Patricia HARRISS "that there was 
supposed to be a grey haired man there. I told her if she was questior 
ed by the police she should tell about the grey haired man that Junior 
told me about". This statement was taken by Chief MacINTYRE and Det. 
URQUHART on 71-06-18 at 9:50 A.M. The HARRISS statement in which she 
says she saw only MARSHALL and SEALE was taken at 1:20 A.M. on 71-06-
18 with the interrogation leading up to this beginning some five to 
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P.C. Co-ordinator 
Sydney Sub/Division G.I.S. 

RE OBJET 1 1 7 CONTINUATION - SUITE 
PAGE 

2 
Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) C.C.C. 

Cont 'd :tC-1 
I 

six hours earlier on 71-06-17. Mary O'REILLEY is now married and 
resides in Calgary. She has been contacted through her father, 
Joseph O'REILLEY, and denies trying to influence Patricia HARRISS in 
any way. Both Miss HARRISS and Miss O I REILLEY have advised they 
knew one another only casually at this time and could offer no explana-
tion as to why this would have been in this statement. Mary O I REILLEY 
recalled being interviewed by the police and advises she was extremely 
frightened and upset and may very well have signed anything. Copy 
of this statement attached. It might be noted that there were no 
parents present when this statement was taken. 

5. On 82-04-30 Mr. EBSARY appeared before Judge C. O'CONNELL 
on his present charge. The case was adjourned to 82-05-07 at which 
time Doctor Syed Naveed AKHTAR, M.D., Director, Forensic Service at 
the Nova Scotia Hospital, will give evidence in regards to Mr. EBSARY's 
mental health. Copy of Dr. AKHTAR's report attached. Crown Prosecutr 
F.C. EDWARDS indicates that EBSARY will be placed on a Lieutenant 
Governor's warrant when he appears on 82-05-07. As this investigaticn 
has become somewhat involved, a booklet has been compiled to further 
clarify same. This booklet contains all pertinent data known to date. 

RCMP GRC C-237 (I/75 7530-21-02C-452e 
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NOTE DE SERVICE 

  

r— 
The Officer i/c C.I.B. 

The O.C. Sydney Sub/Division 

SECLAITY • MASSIF/CATION - DE SECURiFE 

OUR FILE/NOTRE REFERENCE 

82-77 
YOUR FtlE/VOTRE REFERENCE 

, 

DATE 

82-05-05 

SUBJECT 
OBJET 

Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) CCC 
Sydey, N.S. 
71-05-28/29 

Attached is a booklet containing a summary of events 
as they were known in 1971, and as they are now known in 
1982. There is a map showing the scene of the Murder 
and there is a flow chart showing the events as they 
occurred during 1971, and also showing the results of 
our investigation in 1982. 

For each key witness we have made a chapter in this 
book which includes all his/her statements and 
testimony during the Supreme Court trial, and any 
colloborating statements which may involve that 
witness. Each chapter starts with a profile of the 
person and how he was involved in this case. After 
this is the individual's initial statement,and subsequent 
statements taken by the Sydney City Police, followed 
by the transcript of his/her evidence at the Supreme 
Court trial, and then statements given to this Force 
in 1982 

The purpose of putting this book together is so you 
can follow the sequence of events for each witness 
and allow the reader to judge for himself why the 
witnesses lied in their statements to the police and during 
the trial of MARSHALL. There is no new evidence in this 
book; however, the clarity will allow the reader to better 
understand the whole investigation. 

I believe that we have followed all avenues with 
respect to whether or not MARSHALL is guilty of this offence. 
This was hampered to some extent because of the time lapse 
from 1971-1982, and because certain pieces of information 
were not available, e.g., there was no police report written 
by the Sydney City Police tying in the investigation; there 
was no Crown Brief prepared by the City Police; there was no 
autopsy performed on the deceased;  there were no photographs 
taken during the investigation; we know that a lineup was 
held from newspaper accounts and Chief McINTYRE's testimony 
at the Preliminary Hearing; however, no one can tell us who 
was in the lineup or who viewed it; PRACTICO, who was a 

/ 
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THE OFFICER I/C CIB 

re: Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) C.C.  

....key witness, comes to light two days after 
the Murder, no one can tell us how he was 
discovered to be a witness to this Murder. 

I believe that the facts we have submitted show 
that Donald MARSHALL was not responsible for 
this Murder in 1971, and that sufficient evidence 
is available to prove that Roy EBSARY is the person 
responsible for the murder of SEALE. There are still 
avenues of investigation we are,exploring; however, 
none of them are critical to the decision-making 
process as to MARSHALL's guilt or innocence in this 
case. They will be reported on as soon as completed 
by Sydney Sub/Division G.I.S. 

D.B. Scott, Insp. 
Commanding Sydney Sub/Division 
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DIVISION OTHER FILE REFERENCES 
REF. AUTRES oncsiEns. 

DATE RCMP FILE REFERENCES: 
REF. DOSSIERS GRC: 

MHIM 1 20 82-Q5-20 
SUB-DIVISION/SOUS-DIVISION 

Sydney 82-77 

DETACHMENT -DETACHEMENT 

Sydney S/D GIS 

ROYAL CANADIAN MOUNTED POLICE -GENDARMERIE ROYALE DU CANADA 
Cr)/) 35 / 

Further to previous reports, please be advised that 
investigation has continued in regards to the above offence. It was 
noted in the interview of Donna EBSARY, daughter of Roy EBSARY, that 
in 1975 she overheard a conversation between her father and an uncle, 
Bob EBSARY, indicating that her father was responsible for this murder. 
Mrs. Mary EBSARY confirmed the visit of Robert and advised he lived in 
St. John's, Newfoundland. 

A patrol was made to St. John's, and Robert EBSARY was inter-
viewed. Some difficulty was encountered in locating EBSARY as he had 
changed his name from EBSARY to McLEAN. When the circumstances of 
this case were made known to him, he readily recalled the incident. 
He advised that he and Roy were upstairs in Roy's bedroom which was 
decorated like a ship. Roy was relating war stories, and he was taping 
same. He related a story of two people trying to rob him in a Park in 
Halifax. He further advised that he thwarted the robbery by stabbing 
one of the assailants. While telling this story, EBSARY became quite 
descriptive and made an underhanded stabbing motion. The next day 
Robert looked for the tape and EBSARY advised him that it was too 
dangerous to have around and he had destroyed it. Statement of 
Mr. McLEAN attached. 

Members of the Sydney City Police, who were originally 
involved in this investigation, have been interviewed in regards to 
continuity of possession, identification of deceased and the various 
other aspects of this investigation which will be required to pursue 
the matter in any further court action. Self-explanatory statements 
from the various members are attached. It would appear at this juncture 
that all interviewing, compiling of the case and interviews with 
Crown Prosecutor, Donald C. MacNEIL, were handled by Chief MacINTYRE 
and Det. Inspector William URQUHART. The only evidence given by these 
two officers was by Chief MacINTYRE at Preliminary Hearing and not at 
Supreme Court. Copy attached. 

In regards to the EBSARY and MARSHALL portions of this file, 
all avenues of investigation known to date have been completed. 
Discussions were held with Crown Prosecutor, Frank C. EDWARDS, in 
regards to interviewing Chief MacINTYRE and Insp. URQUHART in regards 
to the allegations of CHANT, PRATICO and HARRISS that they were 

---,induced to fabricate evidence in the original trial in this matter. 
/ Mr. EDWARDS has advised me that he further discussed the matter with 
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Donald MARSHALL Jr. 
Non-Capital Murder, Sec. 206(2) C.C.C. 
Sydney, N.S. 71-05-28/29 

PAGE 2  

. WHEATON), S/Sgt. 
Plain Clothes Co-ordinator 

Sydney Sub/Division 

T) Insp. 
Com andi g Sydney Sub/Division 

CONTINUED FROM PAGE ONE 

Mr. Gordon GALE of the Attorney General's Department, and it was felt 
that these interviews should be held in abeyance for the present. 
This file will be held open pending further instructions as well as 
new areas of investigation which may come to light. 

HFW:lh 

Attachments 

TO: OFFICER I/C C.I.B. 

FORWARDED 82-05-26 for your information. 

RCMP/6P.0 C-23V (1/75) 7530 21-029 4528 
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OUR FILE/NOTRE REFERENCE 

71H-010-6 

YOUR FILENOTRE REFERENCE 

DATE , 

82-06-03 

Commi44iontx, Ottawa 

Attention: P.C.T.  

tOM 
DE Mica ile C.T.B. 

"H" Divition 

J404, wernment Gouvernement 
Canada du Canada 

122 ' 

MEMORANDUM NOTE DE SERVICE 

SUBJECT 
OBJET Doxatd MARSBALL, 

Mon-Cepttat Mcadet 
Section f06(1) C.C.  
My pkeviems coUtApiondenee to you 06 S2-05-10 ii in Aeiekenee. 

gathek Ikon Whine with Mk. Goltdon Gate oi the AttrAney Genetat'‘ Depaxtment, 
the Attoaney Genoa oi Neva Scotia, in meiekAine th44 mattex to the Miniatu 

oi _Tuttle-Ai  did not Atunmmtmd any pakticatak comue oi action to the Mini4tek 
utith utpect to the 0as:tine oi a paxdon ox itetwc=temattex to the coaAt4 
toe a Whet ousting. AA out come6pondence hat Roy MARY, the 

pekAox AaApeeted btime AekponAibte lox the makda oi Atitandet SEALE has 
now been committed to the NOM Scotia Mentat Ho4pitat ona Litatemnt-GovtAnox's 
Wammmt. ALA 4nve4t2eation iA now complete and the fatthet dikection ()If the 
Attouty Genttat oi Neva Scotia it being awaited. 

V. F. Cht4ten, Supt. 
(Weft Lie C.T.B. 

DFC/tjb 
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82-06-03 

The Deputy Attorney General 
P.O. Box 7 
Halifax, Nova Scotia 
B3J 2L6 

71H-010-6 
Attention: Mr. Gordon S. Gale  

Re: Donald MARSHALL, Jr. 
Non-Capital Murder, Sec. 206(2) C.C. 
Sydney, N.S. 71-05-28/29 

My previous correspondence dated 82-05-10 with attachments 
refers. 

Statements have now been obtained from the Sydney City 
Police, who were directly or indirectly involved in this 
investigation. 

Dr. F.M. NAQUI has been interviewed by S/Sgt. H.F. WHEATON. 
Although no statement was taken, S/Sgt. WHEATON has outlined 
Dr. NAQUI's recall of the incident. There was no autopsy 
conducted, and his comments are attached. 

A statement is also attached from Robert S.B. McLEAN. He 
had conversation with EBSARY at which time EBSARY talked of 
stabbing a man. Although names were not used, EBSARY appears 
to have been speaking of this offence. 

As this completes our investigation into this matter, your 
further direction will be awaited. 

D.F. Christen, Supt., 
Officer i/c C.I.B. 
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