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Th. 
CARLIONCTR HFX 

PAROLE RO MCTN 
20.7.82 
REI MARSHALL DONALD FPS: 410491A CARLTON CEVIRE 

DEC: DAY PAROLE CONTINLEC 
DEC DATE: 19.7.82 
EFF: 30.7.82 
EXP DAIE: 29.8.82 
AUTHi DD HALIFAX 
DESIN: ChRTLON CENTRE 
SUPR: DIRECTOR CARTLCN CENTRE , 
USUAL DAY PAROLE -COND PLUS THOSE IN ACCORDANCE WITH INST REGULATIONS 

DEC 2: NO ACTION TO SUSPEND OR REVOKE 
DEC DATE: 10.7.82 
DECISION RE DAY PAROLE 5 AND 2 FWD TO OTTAWA FOR FURTHER VOTES 

EN NCI: 
SE NCI CLK 
• 
CARLICNCIR HFX 

PARCLE RC MCIN 



Provided parole is not suspended, revoked or terminated. 
A condition quo cert. liberation conchtionnelle ne soit pas suspendue.• .1,  
It will expire oci - 29JUL82fr; - - - 
rivoqude ix' ter/nit-4c all. prefyt in 4 

26MAR81 
Issued on — (Miner/ ho Secretory to the B.dard 

Sea/fogs do Is Commission 

2 s4 A ;Lqr DOB: 13SEP53 

:
TO ABIDE BY RULES AD REULAIONS 

CONDIT/ONS OF PAROLE ay) 

cs
iaufteMtgRATION CONDITIONNFLLE 

OF 

PAROLE CERTIFICATE NATIONAL PAROLE ROAM° 
CERTIFICAT Of LIBIPIATION COMMISSION NATIONALE DES 

CONDITIO;4
4
14.

A
y LIBERATIONS 

Fpg-sED: 410 
The potato* described in this certificate shalt abide by the leans and OR 
instructions which may be elven by Pus allipervilef; 

La liber4 conditionnel deer* dens co certificet dolt se conformer eisr twines 
sit aux sendirions d• 4Sb4iratio1i eta toasts Jos directives quo piece Jul 
donne( .1 P occasion son surteibent 

_ LV Nis  
:— • -Parole  Act Is 111,Irstion oondttionnella de daterws 

This is to certify that anitr°117CliSHALL--- )- ptisent cenilket attests qua - - - -  
.who was serving a term of Imprisonment ip -vorchester 

-cninslitution --et the 'required- time, - -or - - - - - conditionnelle _ - _ ; vornmencant le - - 

cue pule lane sentence cromprisonnmoent 
- • tentiary- was-granted_ -4Iay 

,4Lobtenu fine kberfisfron 
parole effective on 29HAR8z - - 

. err ape.rny clay parole maybe _terminated, or 
su:s„-iendieuI2Ev kr'Z:rInd 11naybe charged :  

temp_un c1 ii ,arge.-/ A  
- . _ 

itiVal4rf - —  
Date Spninure Parotee/Litieril 

INSTRUCTIONS 
Pursuant to the conditions of your parole you must obey these instructions. Failure to do so may result in suspension . 
revocation of parole. 
En confcrmite avec les conditions de votre liberation, ces instructions do/vent etre suivies. Tout manquernent peut amene 
suspension et la revocation du certificat. 
You must proceed directly to 
Vous devez vous rendre directement Corlton_Centre4  Naiinut, HAS. 

...47....ateW4rte..Al$PPeKiAt040APte.g0r1tOn Centref 
at vous rapporter a votre surveillant • 
At A 565.3 ACol StrAet, . 1441i . U. SA . .10.4n6P.1. .4A3P. .1M)  

I acknowledge receipt of my parole/mandatory supervision identification card 
and understand that I am responsible for carrying this card with me at all 
times and presenting it to any peace officer on request. 

J. Stewart 
Director - Directeur inaltninagi(inr Parole Supervisor - Surveillant Garth Wagner 

   

   

ACKNOWLEDGEMENT — RECONNAISSANCE r 
-1 

I understand that the parole certificate is the property of the National Parole Board and must be delivered on demand of 
National Parole Board or of my Supervisor. I also understand that I am still serving my term of imprisonment and that parole ' 
been granted to allow me to resume my activities as a citizen at large in the community under supervision. 

I fully understand and accept all 'the conditions iihcluding the conditions printed overleaf), regulations and restrictio 
governing my release on parole. I will abide by and conform to them strictly. I also understand that if I violate them I may 
recommitted. 

Je comprends que le certificat de liberation conditionnelle appartient • is Commission national.., des liberati 
conditionnelles at doit itre retourne sur demande de la Commission nationale des liberations conditionnelles ou de r 
surveillant. .k comprends aussi que je continue de purger ma sentence meis que je suis liberi conditionnellement at s 
surveillance a! in de me permeate de poursuivre dens la societi mes activitis de z•itoyen. 

Jo comprends parfaitement at faccepte toutes les conditions (y compris les conditions imprimies au verso), les regles at 
restrictions auxquelles est essujettie ma liberation conditionnelk. Je m'y conformerai completement. Je comptends igalem 
que si je ne les respecte pas, je puis etre teincarcere.. 

and report to your Parole Supervisor 

Paroled inmate - 

  

II 

• 

1,̂ 41M•11  abed* bY special condition. - 
et if doe es conformer rens toncerion spicsaftr — — — 

mderstand that if lido not return to the 

Date 

   

Certificate Dated Released on - Dare lib4ni • 
Dare du comfiest 

26MAR82  
NPB, Dor.,MCI, Carlton Centre, Flimsy 
leave 1...4 

4PB 1 (7-191) 



Paroled Inmate — Libied 

/ )21  
/._t/ (.1  

 

  

3  s DOS t 13SrPT! 

Parole Act — Lel sw abdratkin coadltionruide de difitiras Irmo uctiona *Ouch may be empri by N.  thlPeevoolac, to  est. an _ _APS. 1970 c. P.? 114-1 L. 044 corglgionneiti *lc, if dens vs cent/icor dolt at conformer' au. Lerman This is to certify that j DONALD 
or ow renditions re fa iieesoori ori routes les darretiree eye pea lea Li ',limn csrtifical :WI put 

4:121  sseeener Pervasion son surveillant institution at the  who was serving a term of imprisonment in Carlton' 
() shall *bide by Ns spec41 conditionLoewy  r0Cralied 

qui purgesit une sentence cremprisonnem•nt 3 end ! - - • was granted Day 7  
cc;fir:V.ttic  escaiw'  pe try day parolgelitre :Tay  Itri

f
errirgr Fetion 

tay_be texstinated or suspended/ conditionneie 
role effective on w  

- - - - conwnencent le 
revoked, and I stay be charged Provided parole is not suspended, revoked or terminate°, 

A condition que cart befall onditioawile ngsoluts suspendue. 
with being unlawfully at large. - • . • 

1.0 a • • .19 it will expire on 
ItEPOING: TUESDAYS AND WEDS. ; rifyqiiihe otagimingeoilt Pre u• in le 

P, 2 -- _ 11-11' 41  s 2  4 9 
ornse . Issufid on —D411w0 Secretory to the ere 

Seccf(a/c* Ott la Cornering,* 

INSTRUCTIONS 
Pursuant to the conditions of your parole you must obey these instructions. Failure to do so may result in suspensic 
revocation of parole. 
En confcrrnite avec les conditions de votre liberation, ces instructions doivent etre suivies. Tout manquernent peut sme 
suspension et la revocation du certificat. 
You must proceed directly to CAR:LTC:II CENIRE, HALIFAX W.S. 
Vous devez vous rendre directement 
and report to your Parole Supervisor JOHN A. STEWART, SUPERINTENDENT, MELTON CENTRE  
at vous rapporter I votre surveillant  
At 5853 College Street,  
A  

SUPEKINTENDENTr -siohn A. Stewart 
•••• 

JOHN T. HATCHER 

Parole Supervisor — Surveillant 

USTI? ICAT DI Lisfit (S42) CONDITIONS Of PAROLE (DAY) (DAY) PAISOLI CHITS II,CATI 
Arios C01041iSSIOly 01.710mALI DES 

NATIONAL PAROLE 110•110 

CONDMONS DE LA USERATION CONDITIONNELUI CONDITIONALLLE LISENATIONs 

X understand thrit if Dt X 
• 

o retp.rs "s-stcl  4104821 
su t 13SEPT53 Th. Iwo's* dolben in IN. cerldscate shaH obil?by th• wpm. end • 

Halifax H.S. TELEPHONZt 42f-2601 

ACKNOWLEDGEMENT - RECONNAISSANCE 
I understand that the parole certificate is the property of the National Parole Board and must be delivered on derand 
National Parole Board or of my supervisor. I also understand that I ern still serving my term of imp( isonment and that paro 
been granted to allow me to resume my activities as a citizen at large in the corrrnunity under supervision. 

"••• 
I fully understand and accept all the conditions "including the conditions printed overleaf), regulations and restric 
governing avy release on parole. I will abide by and conform to them strictly. I also understand that if I violate them I m 
recommitted_ 

Je contprends que le certificat ,de liberation conditionnelle appartient I At Cornmission.pationale des litter 
conditionnelles at dolt itre retourni sur demande de la Commission nationale des liberations conditionnelles oud+ 
surveillant. .k comprends aussi que je continue de purger ffti sentence trials que je suis libiri conditionnellement e 
surveillance at in de me permettre de poissuivre dans la societe Ines activitis de citoyen. 

7 
comprends parfaitement it Paccepte toutes .  les conditicns (y compris les ronditions imprimies au verso), les Moles 

restrictions auxquelles est assujettie ma liberation conditionnelk. my conformers; complitement. comprends ega) 
que si je ne les respecte pas, e puis Etre reincarcire. 

Certificate Darted 
Dare du arertrIscat 

July 211  19S2 July 27, 1912 
cc - &PS MOncton, IICIS, EPD 

Pile /jr 
IIIPS 1 17 -all 

Rots/sod on — Date libsird 
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CONDITIONS OF PAROLE CONDITIONS DE LA LIBERATION CONDITIONNELL 

1. To remain until expiry of sentence under the authority of the /. Demeurerjusqu'e 'expiration de la sentence sous I 
designated Representative of the National Parole Board. du representant designe par la Commission natio 

libera:ions conditionnelles. 

2_ To proceed forthwith directly to the area as designated in 2. Se rendre directement et immAdiatement a rendroil 
the instructions and, immediately upon arrival report to the dens les. instructions et des rarrivee ie rapporter . - 
Parole Supervisor and as instructed by the later thereafter. • . veil/ant et tel quo requis par cc dernier par la suite 

To remain in the immediate designated area and not to leave 
this area without obtaining permission beforehand from the 
Representative of the National Parole Board, through the 
Parole Supervisor. 
To endeavour to maintain steady employment and to report 
at once to the Parole Supervisor any change or termination 
of employment or any other change of circumstances such 
as accident or illness. — •- — 

To report to Police Yes No • 
if yes On a monthly basis si oui Une lois par mois 

or as required hereafter .  ; • 
OU tel quo requis ci-apres 

Demeurer dens les environs immediats tel que cif 
ne pas quitter cc territoire avant crobtenir au preal. 
rentremise du Surveillant, ha permission du repri 
de la Commission nationale des liberations conditic 

S'efforcer de travailler rigulierement at fair* par 
diatement au Surveillant de tout changement Su c 
cremploi ou tout autre changement de circonstenc 
me un accident ou la maladie. - 

b. Se rapporter I la police 0Oui /Von 

Cr To obtain approval from the Representative of the National 
Parole Board, through the Parole Supervisor before: 

(a) purchasing of motor vehicle 
(11) incurring debts by borrowing money or instalment buy- 

(c) assuming additional responsibilities, such as marrying; 
Id) owning or carrying fire-arms or other weapons. ' 

To communicate forthwith with the Paro:e Supervisor or the 
Representative of the National Parole Board if arrested or 
questioned by police regarding any offence. 

To obey the law and fulfill all legal and social responsibili-
ties.  

Obtenir au profitable rautorisation du represent 
Commission nationals des liberations conditionni 
rentremise du surveillant avant de: 

Mire tech& d'une automobile: 
contractor des dates par emprunt d'argent ou p 

ternp.frament; 
assumer des' responsabilitis adclitionneffes cc 

' mar/age 
(d) posseder ou avoir en sa possession une erme 

toute autre arms. 

Communiquer immedistement evec le surveillant 
presentant de la Commission nationale des lib 
conditionneffes Si wale ou interrog6 par un of 
police au sujet dune offense quelconque. 

Obefir I la loi at eacquitter de toutes les respon 
levies at sociales. 
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January 20, 1984 

The National Parole Board 
Criminal Records Division 
340 Laurier Avenue West 
Ottawa, Ontario 
KlA OR1 

Dear Sirs: 

RE: DONALD MARSHALL, JR. 

Enclosed please find Mr. Marshall's application 
for psadon under the Criminal Records Act. Your prompt 
attention to this matter would be greatly appreciated. 

As Mr. Marshall's Solicitor, I would appreciate 
that any correspondence be directed to him through out 
office. 

Should you have any questions, please do not 
hesitate to contact me. 

Yours very truly, 

Felix A. Cacchione 

PAC/oh 
enc. 



Y-A D J 

9 Is employer aware of offences/ 
Lemployeur est-il au courant 
des debts/ 

Yes a No 0 May present employer be contacted concerning this application? Yes E No c 
Oui Non Lamployeur actuel etre rencontre au suiet di cette domande? Our Non 

7 Present employer'Employeur BM& 

UNION OF N.S. INDIANS 

Street No and name N°  et nom de rue 
P.O. BOX 961 
100 MEMBERTOU STREET 

Province 

N .S . 

City"Ville 

SYDNEY 

Home 
Domicile 
Business 
Travail 

(  902  ) 429-6234 

N/A  

Street number and name/Numero el Main de rue Name 'Nom Apt /App 

Province City Ville County/Comte Postal code Code pest, 

Last or family name/Nom de tamale 

MARSHALL 
Name at birth Nom a la na,ssance 

SAME N/A 
2 Dale and place City /Ville Province 

of birth D - J U Y - A 
Date et lieu 
de naissance  I 113 I  0__19J5  I 3 I SYDNEY 

3 Permanent home address'Adresse permanenle actuelie 

5651 OGILVIE STREET APARTMENT 113 
Apt 'App Street number and name Numero it nom de rue 

HALIFAX NOVA SCOTIA 83H 189 
Cr!y"Ville Province Postal Code/Code postal 
Mailing address (print clearly) All correspondence will be sent to this address. 
Azresse postale (imprimer clairement) Toute correspondence sera envoy*e a cell, adresse. 

NOVA SCOTIA 

S.4r 
Mrs AA"' 
Miss'tvl." 
Ms141°.  

Social insurance No,N°  d assurance soca 

iii 1 0 1 0 1 3 1 6 1 01 1  I9 
Driver's licence No /Iv" de permis de co-oui 

MARSH130953006 

Given names,Prenoms 

DONALD JOHN JR. 
Alias'Nom d emprunt 

Country Pays 

CANADA  
Area code Telecnone No 
Indicatit Nt de It t.phdne 
regional 

6 Previous addresses tor last live years (attach list if necessary) 
Ad•esses ainlerieures durant es [mg dernieres annees (toindre une lisle Si necessa,re) 

Street No and name hl el nom de rue 

12155 MONASTERY LAND 

2 

PrOnt'Du ; TO Au 
Pro,nce N Y-A  j U Y-A 

N.S. 0 I5 82 05, 8' —  

I 
--------- — I 

5 MILITARY SERVICE SERVICE DANS LES FORCES ARMEES 
(Please supply a copy of your conduct sheet ) 
(Vetaliez annexer one cope de votre fiche de conduile 

Name and address of your unit 
Nom et adresse de votre unite 

N/A  

Regular Forces Armee permanente 
Reserve Reserve 

Xi&  
DisC'AtOe date Date de licencement 

Cour-v Comte 

HALIFAX 

City 'Ville 

HALIFAX 

8 Complete address of place of work — 
if different from 7 

Acfresse complete du lieu de travail 
Si differente de 7 

Street No and name/N' el n-om de hue City/Ville 
SHUBENACADIE BAND COUNCIL SHUBENACADIE 
SHUBENACADIE RESERVE 

Province 
N.S. 

IC Employment history for last live years (it s'udent or unemployed please specify) 
Indicate by an asterisk (') if past employers are not aware of your offences. 
Anciens employeurs durant les cinq dernieres an-ices (preciser Si eludiant ou sans emploi) 
Indiquez par un asterisque (') si un ancien employeur Kest pas au courant de vos delis. 

3o,.sernerment 
of Ca• du Canada 

National Commission nationale des 
Parole Board liberations conditionnelles 

APPLICATION FOR PARDON DEMANDE DE PARDON 
CRIMINAL RECORDS ACT 101 SUR LE CASIER JUDICIAIRE 

All Questions MUST be answered Please print clearly Or type 
Repondre a 'MUTES les questions Ecrire ciairement en lettres moulees ou dactylographier 

Telephone No 
1,1*  de telephone 

From/Du 
Y-A 

To Au 
Y-A 

426-2543 06 82 
1 

03;83 

539-6688 04 83 PRESEN 

1 

Name and address (including city and province) (attach list if necessary) 
Nom et adresse (vine it province) Ooindre une lisle sr necessaire) 

DEPARTMENT OF INDIAN & NORTHERN AFFAIRS 
1256 BARRINGTON  STREET,  HALIFAX,  NOVA SCOTIA 
UNION OF N.S. INDIANS 
100 MEMBERTOU STREET, SYDNEY, NOVA SCOTIA 



-2 - P c .1,5 
11 Name two persons an investigator may contact in conlicience (n0 relatives. employer Or eMplOyeellt 

Indicate by an asterisk (•1 P references are not aware of your offences. 
No.nmez deux personnes a qui un anciolettur pow s +crosier COnfidentiellernent fni parent nr employe'. Ou emplOW, 
indlquez par un ash/risque (') & Ii personne n'est pas au courant der vos 6.114. 

Name arid address (Including city and province)/Nom It adieu. (vine If province) 
Area code 

Indicatif reg'or.si 
Telephone No 
N e telephone 

ALEC CHRISTMAS- 
P.O. 
100 

Box 961 EflP 6J4 
Membertou Street, Sydney, N.S. 

Home 

pom'eii  Business
Travail 

902 ) 5_ 197_5592 _ 

539-6688 902) 

STEPHEN ARONSON -  623 Trelawny, Ottawa, O.N. K2C 3M9 

Home 
Domicile 
Business: 
Travail: 

(043 ) 2 2 - 9 8 1 4 

( 819 ) 994-3747 

12 Is immediate family aware of offences/ 
Est-ce quail famine immediate est au courant des delitsT 

Yes NO 
Non 

13 A pardon is requested for the following fall offences must be listed. attach list if necessary) 
Un pardon est demande pour cc qui suit ( ous les delfts doivent 6tre anumeres, soindre une liStS Si neCessaire) 

Offence(s)/Intraction(s) 
investigating p** 
Force policiere Stritence'Peine 

Dare sentenced 
Uate du luciemont 

Court and address 
Cour M aMesse 

71-05-28/29 
MURDER 206(2) CCC 

SYDNEY CITY 
POLICE LIFE Nov 5/71 

SUPREME COURT OF N. 
KINGS ROAD, SYDNEY 

_ — — 
14 Describe the circumstances of the commission Of each offence (attach extra sheets if necessary) 

Decnvez les circonstances qu, ont Wowe la perpetration de chaque infraction (utilistz des 'tulles additiOnnelles au besoin) 

On the evening of May 28-29, 1971, Sandy Seale was stabbed  in  Wentworth Park 
Sydney, Nova Scotia. I was arrested on June 4, 1971 and charged. I was 
convicted  in Sydney  by a Court composed of a judge and jury on November  5, 197] 
and sentenced to life imprisonment. My appeal from conviction was dismissed 
in September, 1972. On June 16, 1982, the Minister of Justice, Jean Chretien,  
referred the case to the Nova Scotia Supreme Court Appeal Division under 
Section 617 CCC. In May, 1983, I was acquitted by the Supreme Court of Nova  
Scotia, Appeal Division. The murder for which I was charged, convicted and 

_subseaLaently  acquitted was committed by another person named Roy N. EbsarV  
who has now been convicted of the same murder for which I was wrongfully 
convicted. 

I understand that the information on this application will be used in condu:ting an investigation regarding my request tor pardon under the 
Criminal Records Act Copies of this appIrcation may be forwarded on a confidential basis to the appropriate law reniorcemenlagen.7.ies l grant 
permission for. the Wee* of such credit and/or personal information relating to me as May be deemed necessary for the purposes of the 
investigation Of my aPPlication. This permission includes my consent to the release of personal information concerning me within the meaning of 
subsection 52(2) of the Canadian Human Rights Act (Canadian Human Rights Act, bank number 23is00) 

I certify that the statements made by me in this application are true and complete to the best of my knOwledge. 

II est entendu que les renseignements fournis dans la presente serviront a mew unit enquile condiment ma demands de pardon en vertu de la 
Loi sur le casier judrciaire (Des copies do ma demand* pourront Etre envoyees a titre confidential aux Organism.' appropries charges de 
rapplication de is loi Sautorise la divulgation de tout renseignemont qui sera jugtndceisaire sue me per sonne eVou mon credit en relation 111,11C 
renqAte sur le bien-lOnde Ot ma demand. Cette autorisation Sappirque rigalement a ia divufgation do renseignernents personnels. tel qua 
specifie I 'Snide 52(2) de la Liz, canadienne sur es droits de la personne (Loi canadienne Sur *s (Pots Oa la personne. Dengue numero 23600) 

„ratteste qua les diclaratrons quo lai fates dans la presents demand( sont. 'want quo w "ache. vraies et completes 

Signature ••• ••••• ../  

 

-, 
Cate _ 

 

Correspondence in: English II French 0 RETURN TO: 
COrrespondance en: Francais 0 Angie* 0 National Patois Board 

340 Laurier Ave W 
Ottawa. Ontario 
KlA ORt 

RITOURNEr 
Commission nationate des 
iterations conilitionnelles 
343. avenue Laurier west 
OTTAWA (Ontario) 
KtA Ofil 

ATTENTION: COUPETENCE 

S. 



B 
NPE Fat 

INSTRUCTIONS ON HOW TO TAKE FINGERPRINTS 

1 C 25 
PLEASE READ ALL THE INSTRUCTIONS BEFORE YOU START 

MATERIALS REQUIRED: Printing strip, form and a cloth to clean the ink from your fingers. 

r 

INSTRUCTIONS 

ensure the hands are clean and dry 

stand in front of a desk or table 

place the printake strip and form on the table with the printake strip on your right 

separate printake strip, being careful not to get ink on your clothes 

with the un-inked edge of the inked strip at the right, hold it vilth your left thumb so that it will not rrove 
around when inking your right thumb 

make a fist of your right hand, with the thumb protruding 

using light pressure, place the thumb on the printake strip. being careful not to twist it 

lift the inked thumb from the strip 

holding the form with your left hand and using the same pressure. place the thumb in the space provided. 
Again, be careful not to twist your thumb. 

NOTE If for some reason you cannot use your right thumb, indicate which finger you used. 

MAKE A TRIAL IMPRESSION FIRST ON A SEPARATE SHEET OF PAPER. 

Take two impressions of the same finger, making sure you do not use the same place on the piintake strip. Either 
side of the printake strip can be used. 

_ _D_ONALLL.EA RS HA 
NAME OF ARRUCANT 
(pnn) clearly or type) 

RETURN TO: CLernenc-y & Cnrnrryal 
Re-cords DAnslon 

340 Launer Ave West 
Otta.a Ontano 
KlA OR1 

FPS No. 410491A  

NPB 332 (9-81) 

     

     

 

SIGNATURE 

   



Government 
of Canada 

National 
Parole Board 

Ottawa, Ontario 
K1A OR1 

Gouvernement 
du Canada 

Commission nationale des 
liberations conditionnelles 

Ottawa (Ontario) 
K1A OR1 

Nor 

9 
fill-1110MP  

JAN 3 0 1984 

 

 

            

            

            

            

            

            

Your file Votre reference 

Janucuty 25, 1984 Our file Notre reference 

139450 

MA. Fetix A. Cacchione 
Lambett g Cacchione 
BatAizteAz 6 Soticitots 
1649 Hottis Stteet, Suite 903 
P.O. Box 547 
Hatctx, Nova Scotia 
833 2R7 

Deat SiA: 

RE: MARSHALL, Donatd John  Jt. 

This is 6utthet to yout tettet 06 Januaty 20, 1984 concetning the 
apptication 60t a patdon undet the Ctiminat Recotds Act submitted 
by Mt. Makshatt. 

1 tegtet to intiotm you that because MA. Matshatt waz acquitted 06 
the change 06 mutdet, this 066ence cannot be patdoned. At the same 
time, a ptetiminaty veti6ication with the R.C.M. Police teveatz 
that MA. Manshatt's tecotd show z two entties, one 60t the6t and one 
60t having been untaw6utty at tame. These two oences can, 
indeed, be consideted undet the Cniminat Recotds Act. 

1 assume that essentiatty, Mt. Matshatt woutd want his tecoAd seated 
and the teietence to the mutdet chatge to be seated as wett. By 
apptying 60A a patdon undet the Ctiminat Recoutz Act 60t the two 
othet 066ences, th,Zz tesutt witt be obtained, that is, the 066icia1 
tecold tetained by the R.C.M.P. witt be seated, az wett az any entity 
which may have tesuZted in acquittal's ot dizmizzatz. 

16 you and yoult ctient wish us to ptoceed thurty, pteaze tet me 
know and we witt initiate OUA inquitiez immediatety. We witt keep 

Canada'. 



10 

2- FC_ 151 

NA We open untie we heaA pLom you again. 

VOUA4 vety tAuty, 

H6ane ChevatieA 
Chie6 
Ctemency and CAiminat 

Recokdis Divizion 
340 LautieA Avenue /e4t 
Ottawa, OntaAio 
KlA OR1 
(613) 995-1308 
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January 30, 1984 

Ms. Helene Chevalier 
Chief, Clemency and 
Criminal Records Division 
140 Laurier Avenue West 
Ottawa, Ontario 
KlA OR1 

Dear Ms. Chevalier: 

Rs DONALD MARSHALL, JR. 
YOUR FILE 119450 

Thank you for your prompt response to our 
letter of January 20, 1984 concerning Mr. Marshall's 
application for pardon under the Criminal Recodds Act. 

Mr. Marshall does indeed want his records 
sealed and the reference to the murder charge sealed 
as well. Does this require a further application by 
Mr. Marshall or can that in fact be done through the 
application that you have at present? 

Your prompt attention to this matter is 
greatly appreciated and I look forwmad to hoazing from 
you in the near future. 

Yours very truly, 

Teliz A. Cacchione 

FAC/oh 
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Government 4  Gouvernement 
of Canada du Canada 

National I Commission nationale des 
Parole Board liberations conditionnelles 

APR - 4 1984 

crd'a.-L4.4, . • 
y- 

/43  
4  1 "irtv-i- ;4:1-e7‘;cei±e 903 

51,i7 
S., 

3 2/2 7 

Your File: 

Our file: /3  

RE: Application for Pardon 

S 4 1-1- g , 

This refers to an application for pardon under the Criminal Records 

Act. 

Our preliminary inquiries have revealed that the criminal record 

reads as enumerated in the attached schedule. 

If this list is accurate, the attached schedule should be si ned 
dated and returned to us. However, s ould any other öTfenes not be 
mentioned in this list, an official confirmation should be forwarded 
to us which can be obtained from the Clerk of the Court where the 
case was heard. In the event a pardon is granted, this will ensure 
that all convictions and discharges registered will be sealed in ac-
cordance with section 6 of the Criminal Records Act. 

It should be noted that the official confirmation of the criminal 
record is essential to the continuation of our inquiries. If we do 
not hear from you within the next two months we will have to presume 
that you are no longer interested in pursuing your request and we 
will close our file accordingly. In the meantime should you require 
any assistance, please do not hesitate to contact us. 

Yours truly, , q<5.•t ce---.-t..c5Z, 
* 4C 

t ,r1-k-e. • 

et.1-2-401/ 

Clemency and Criminal 
Records Division 

340 Laurier Avenue West 
OTTAWA, KlA OR1 

(613) 593-5275 

PLEASE QUOTE OUR FLE NUMBER 
P4 ALL COMMUNICATIOKS 

WITH THE BOARD 

FCL2 -6 
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SCHEDULE 
ANNEXE F C 

NAME: /4 "‹.!'Hil  4 
/ 

-L- PA. • 
NOM:  

DATE OF BIRTH: /3//53 

DATE DE NAISSANCE: 

Your File: 
Votre Reference: 

Our File: / 3 9'-/ 5 0   
Notre Reference: 

RECORD OF OFFENCE(S) 
FICHE DE DELIT(S) 

/ 7 0 9 ce, 
, . 

,c -?q 
4z4,4,47/,a4 /77.S . 

0:1(Lx,_ cd,_a_LA_e, -'-c•(-A--D c-t.,•--tA.,n,C;-LA .-- L/'LLc k- -LA-C 4L 

u.:•).- --f-p-,-“A.... -L,C .C-A•-t-t_i; c‘tyiJ--ILC-0.L. -64)-L--  
1-.../---1-

4.
1

..
- L---4-4-€1/ 

‘--.1 3/- • l‘rtLL.- c--4-a+-A-7-e 1 , -v4L-c-Ll.--  

e,ek-k--k.. ,"t: 
0. " ‘,4 ,--4-LC-4_,  ,-4-c-c-d4 0-( 4-44.Z4, L-4-e--.-c-Lil 

L.6-E .4t)i GLL,AL-C-  

--'-‘-'LL/ --4-0-1" --,---€ 
c-d. .-4.4. . 

a- z , ..,-, 
I confirm that the criminal record as enumerated above belongs to me. 

Je reconnais que le dossier criminel tel qu'enonce ci-haut m'appartient. 

Applicant's signature Date 
Signature du requgrant 

PLEASE CLAM OuP FEZ NufweER MERE OE OMR NOM piusiE10 
it ALL COrAPUNICATIOne OE REFIRE/CI DA? S rOUTES 

%van, TN( SOARD ONAhiuracAr043 AvEC LA COkildiSSoN 

FCL2 -65 
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.............. ..... ...... 

Your File: 
Votre reference: 

Our F Ile:  
Notre reference: 

F7-1,7\17 
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+ Government 
of Canada 

National 
Parole Board 

' Gouvernernent 
du Canada 

t. Commission nationale des 
liberations conditionnelles 

PJD RECuesr 

RE: Application for Pardon 

RS J-/4LL 1 • 

This refers to an application for pardon 
under the Criminal Records Act. 

Our preliminary inquiries have revealed that 
the criminal record reads as enumerated in 
the attached schedule. 

If th list is accurate, the attached  
schedule ;_hould si ned, dat ed aria returne 
to us. However, should any other ot ences 
not be mentioned in this list, an official 
confirmation should be forwarded to us which 
can be obtained from the Clerk of the Court 
where the case was heard. In the event a 
pardon is granted, this will ensure that all 
convict ions and discharges registered will be 
sealed in accordance with sect ion 6 of the 
Criminal Records Act. 

It should be noted that the official conf ir- 
mat ion of the criminal record is essential to 
the continuation of our Inquiries. If we do 
not hear from you within the next two months 
we will have to presume that you are no 
longer interested in pursuing your request 
and we will close our file accordingly. In 
the meantime should you require any assist-
ance, please do not hesitate to cant act us. 

Please quote our file number in all commini-
cations with the Board. 

Yours truly,  

OBIT: Demande de Pardon 

La present e concerne Lne demande de pardon en 
vertu de la Loi sur le easier judicia ire . 

Nos enquetes preliminaires revelent le easier 
judiciaire t el qu' enonce dans 1 ' annexe ci- 
at t achee. 

Si cet te liste est exacte, I' annexe ci- 
at t achee dolt etre signee, datee et nous etre 
retournee. D' autre part, si d' autres infrac-
tions ne sont pas enurrerees sur cette liste, 
veuillez nous en fa ire par venir ine confirma-
tion of fici el le qui peut etre obt enue du 
Gref fier de la Cour oti la cause fit entendue. 
Dans I 'event ual ite oU in pardon serait oc-
troye, nous pourrorts ainsi nous assLrer que 
tout es les condamnat ions ou liberat ions seront 
scel lees et ce, conformernent I ' art icle 6 de 
la I. oi sur le easier judici aire. 

Ii est h not er que la confirmation of ficiel le 
du easier jud ici a ire est essent elle h la 
pours ui te de nos enquet es . Si nous ne r e- 
cevons pas de vas nouvelles d ici deux mois, 
nous devrons pr es umer que vous ne des rez plus 
pours ui vre votre requete et en consequence 
nous fermerorts not re dossier. Dans I ' int er- 
val le, si nous pouvons vous etre it Ile de 
quelqLe facon que cc soit , n'hesitez pas h 
comminiquer avec nous. 

Vous etes prie de citer notre numero de refe-
rence dans tout es vos commun ice t ions avec la 
Commission. 

Veuillez agreer I ' expression de nos rre 11 leurs 
sent iments. 

Clemency and Criminal Records Division 
Division de la clemence et des casiers judiciaires 
340 Laurier Avenue West/340, avenue Laurier, ouest 

OTTAWA, K1A OF11 
(613) 995-1308 

Canada Enclosure Piece jointe FCL 2-6 



SCHEDULE 
ANNEXE 

NAME: ft"GtkS f--f-ct L. oliCt-tt..AvAi/c1- Your File:   E 
NOM: Vot re Reference: 

DATE OF BIRTH: 3 / / 5, 2 
DATE DE NAISSANCE: 

Our File: 
Notre Ref6rence: 

RECORD OF OFFENCE(S) 
FICHE DE DELIT(S) 

15 
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q -7 c 

cc,71 . 

I confirm that the criminal record as enumerated above belongs to me. 

Je reconnais que le dossier criminel tel qu'enonce ci-haut m'appartient. 

Applicant's signature Date 
Signature du regurant 

PLE aSE OuC-E OLIF FILE WLDARER 
N ALL COMMLAACATCIALS 

WITH THE BOARD 

1C12-6S 

PRIERE DE c.rrER hturnE NtAAEFIO 
DE REFERENCE nAris Touns 

camAiNcAnons AvEc LA CCNIVISSiCN 



October 15, 1984 

Donald Marshall, JR. 
c/o Karen Brown 
5651 Ogilvie Street 
Apartment 113 
Halifax, Nova Scotia 
B38 1B9 

Dear Junior: 

RE: APPLICATION FOR PARDON  

Enclosed please find a copy of a letter which I have 
today received from the National Parole Board together 
with the Schedule. 

I would ask that you sign this Schedule and fill in the 
date of signing and return this to me at your earliest 
convenience. 

Yours very truly, 

Felix A. Cacchione 

FAC/oh 
enc. 
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December 2, 1983 

Mr. Claude-Andre Lachance 
Chairman 
House of Commons Standing 
Committee on Justice. 
House of Commons 
Ottawa, Canada 

Dear Mr. Lachance: 

RE: DONALD MARSHALL, JR.  

I represent Mr. Marshall who was convicted in 
1971 of the murder of one Sandy Seale in Sydney, Nova 
Scotia. After spending 11 years in a federal institution, 
it was determined by the Nova Scotia Court of Appeal on a 
reference from the former Minister of Justice, Mr. Jean 
Chretien, that Mr. Marshall was not guilty of the crime 
and an acquittal was entered on May 10, 1983 by a 
unanimous decision of the Nova Scotia Court of Appeal. 

Since Mr. Marshall's acqiitta1, a new person, 
Roy Newman Ebsary, has been charged and convicted with the 
offence of manslaughter. Mt. Ebsary's matter is presently 
before the Nova Scotia Court of Appeal on the conviction 
and sentence appeal. 

Throughout the 11 years, of incarceration that 
Mr. Marshall endured, he constantly maintained his 
innocence and as a result of the efforts of his former 
solicitor, Mr. Stephen Aronson, the matter was subsequently 
reinvestigated by the R.C.M.P. in 1982 and this led to the 
reference hearing before the Nova Scotia Supreme Court 
Division. The officers of the Royal Canadian Mounted 
Police who reinvestigated the Marshall matter, have termed 
what happened to him in 1971 a travesty of justice. It is 
my understanding that they recommended to the Attorney 
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Mr. Claude-Andre Lachance 
December 2, 1983 
Page 2 

  

General of Nova Scotia that a public inquiry be held into 
the circumstances surrounding Mr. Marshall's oonviction 
and in particular the sircumstances surrounding the police 
investigation of this matter. To date nothing has been 
done in this regard. 

On December 1, 1983, Mr. John Buchanan, Premier 
of Nova Scotia, announced that no compensation would be 
paid to Mr. Marshall so long as the Ebsary appeal is 
before the Courts and so long as Mr. Marshall has an 
outstanding law suit against the Sydney City Police. What 
Mr. Buchanan failed to address in his announcement was 
the tact that Mr. Marshall has not requested compensation 
from the Province of Nova Scotia but instead has requAsted 
that a public inquiry be held into the circumstances 
surrounding his arrest, conviction and the police 
investigation. It would appear that the Attorney General 
of Nova Scotia is very reluctant to deal with this issue 
of how an innocent man could be convicted of the offence 
of murder and serve 11 years in the federal penitentiary. 

I feel that this matter is of crucial importance 
to the system of administration of 'criminal justice in 
Canada and I would therefore request the opportunity of 
appearing before the Standing Committee on Justice in order 
to make a presentation on behalf of Mr. Marshall for an 
impartial public inquiry to be conducted by a Juatice of 
the Supreme Court of Nova Scotia into the circumstances 
surrounding Mr. Marshall's conviction and in particular 
the police investigation of this offence. 

I have only provided you with a brief outline 
of the situation and a more thmaugh and detailed discussion 
of the facts in this case can be provided to you should you 
see fit to allow ma to make a presantationtho your Committee. 

/ look forward to receiving your reply at your 
earliest convenience 

Yours very truly, 

Felix A. Caochione 
FAC/oh 
cc; Sven Robinson 

Allan Lawrence 
Allan MacBain 
Warren Allmand_ 
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December 9, 1983 

Mr. Felix A. Cacchione, B.A., LL.B. 
Lambert & Cacchione 
Barristers & Solicitors 
Suite 903 
1649 Hollis Street 
P.O. Box 547 
Halifax, N.S. 
B3J 2R7 

Dear Mr. Cacchione, 

On behalf of Warren Allmand, M.P., 
I wish to acknowledge receipt of your letter dated 
December 2, 1983 which was originally addressed to 
Mr. Claude-Andre Lachance, Chairman of the Standing 
Committee on Justice. 

Please be assured that your letter 
will be brought to Mr. Allmand's attention. 

Yours truly, 

,a4yZ /ady..// 

Jennifer Hewgill, 
Secretary. 
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HOUSE OF COMMONS 
CHAMSRE DES COMMUNES 

CANADA 

     

     

CHAIRMAN OR THE STANDING COMMITTEE ON 

JUSTICE AND LEGAL AFFAIRS 

  

 

PRESIDENT DU COMITII PERMANENT 

DE LA JUSTICE ET DES QUESTIONS JURIDIQUES 

December 13, 1983. 

Mr. Felix A. Cacchione 
Lambert & Cacchione 
Barristers and Solicitors 
Suite 903 
1649 Hollis Street 
P.O. Box 547 
HALIFAX (Nova Scotia) 
B3J 2R7 

Dear Sir: 

I acknowledge receipt of your letter dated 
December 2, 1983, regarding the case of Mr. Donald 
Marshall, J.R. 

Be assured that I will give due consideration 
in this matter, and eventually, you will receive a 
reply. 

Sincerely yours, 

Claude-Andre Lachance, . 
Chairman 
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HOUSE OF COMMONS 
CHAMSRE DES COMMUNES 

CANADA 

KIA OAS 

COMMITTEES AND PRIVATE LEGISLATION BRANCH 
DIVISION DES COMITES ET DE LA LIGISLATION PRIVEE 

DEC 28 1983 

............................ . e  F 

Ottawa, Ontario 
KIA 0A6 

December 20, 1983 

Mr. Felix A. Cacchione 
Lambert & Cacchione 
Barristers & Solicitors 
Suite 903 
1649 Hollis Street 
Post Office Box 547 
Halifax, Nova Scotia 
B3J 2R7 

Dear Mr. Cacchione: 

Further to the letter dated December 13, 1983 
sent to you by the Chairman of the Committee, Mr. Claude-Andre 
Lachance, M.P., I wish to inform you that the Members of the Sub-
committee on Agenda and Procedure of the Standing Committee on Justice 
and Legal Affairs will consider your request to appear after the House 
of Commons resumes its sittings in mid-January 1984. 

I will be communicating with you, as soon as 
possible, in January 1984, to inform you of the decision of the Sub-
commi ttee . 

Yours sincerely, 

Bernard G. Fournier, 
Clerk of the Committee 

c.c. Mr. C.-A. Lachance, M.P., Chairman 
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CANADA 
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CH.Ailtri•Pa OF THE STANDING COMMITTEE ON 

   

FAISIDENT DU COMITi AAAAA NENT 

 

JUSTICE AND LEGAL AFFAIRS DE LA JUSTICE Cl DES QUESTIONS JURIDIQUES 

Ottawa, Ontario 
KIA 0A6 

February 1st, 1984 

Mr. Felix A. Cacchione 
Lambert & Cacchione 
Barristers & Solicitors 
Suite 903 - 1649 Hollis Street 
Post Office Box 547 
Halifax, Nova Scotia 
B3J 2R7 

Dear Mr. Cacchione: 

Further to the letter dated Decerrber 20, 1983, sent to you 
by the Clerk of the Conrnittee, I wish to inform you that at a meeting held 
yesterday the Members of the Sub-committee on Agenda and Procedure of the 
Standing Committee on Justice and Legal Affairs reconsidered your request 
to appear before the Committee. 

It was brought to the attention of the Mernbers of the Sub-
committee that Mr. Marshall has dropped his suit against the city of Sydney; 
therefore, I was requested to inquire as to whether you still desire to 
appear before the Standing Committee, and if so, whether you intend to ask for 
a federal inquiry. 

I will inform the Merrters of the Sub-corrrnittee of your reply 
as soon as it is received. 

Yours sincerely, 

Cl aude -An dre Lacance 
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March 1, 1984 

Claude-Andre Lachance, M.P. 
Chairman of the Standing Committee 
on Justice and Legal Affairs 
House of Commons 
Ottawa, Ontario 
KlA 0A6 

Dear Mr., Lachance: 

RE: DONALD MARSHALL, JR.  

Thank you for your letter of February 1, 1984 
received by our office on February 8. Please accept my 
apologizes for the delay in replying to your letter but 
Court commitments have kept me occupied over the past 
few weeks. 

Your letter refers to Mr. Marshall's dropping 
his civil suit against the City of Sydney which is correct. 
The action was allowed to lapse so as to remove any 
possible impediment that the Provincial Government might 
feel is in the way of their dealing with the issuedof 
compensation for Mr. Marshall. I do request an appearance 
before the Standing Committee and do _intend to ask for a 
Federal inquiry since it seems that the Provincial Government 
will not art on this matter. As you know, Mr. Marshall was 
acquitted in May of 1983 and as of the date of todays letter 
the Provincial Government las yet to do anything with regards 
to either a public inquiry or compensation for Donald Marshall. 

Should you have any further questions, please do 
not hesitate to contact me. 

Yours very truly, 

Felix A. Cacchione 
FAC/oh 
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HOUSE OF COMMONS 
CHAMSKIE DES COMMUNES 

CANADA 

Bernard G. Fournier, 
Clerk of the Committee 

KIA OAS 

COMMITTEES AND PRIVATE LEGISLATION BRANCH 
DiVISION DES COMITES ET DE LA LEGISLATION pRivEE 

Ottawa, Ontario 
KIA 0A6 

March 12, 1984 

Mr. Felix A. Cacchione 
Lambert & Cacchione 
Barristers & Solicitors 
Suite 903 
1649 Hollis Street 
Post Office Box 547 
Halifax, Nova Scotia 
833 2R7 

Dear Mr. Cacchione: 

On behalf of Mr. C1aude-Andr6 Lachance, M.P., Chairman 
of the Standing Committee on Justice and Legal Affairs, I acknowledge 
receipt of your letter dated March 1, 1984 concerning your request to 
appear before the Committee on behalf of Ms. Donald Marshall, Jr. 

Your letter has been brought to the attention of the 
Members of the Sub-committee on Agenda and Procedure and your request 
will be discussed at the next Sub-committee meeting to be held within 
the next couple of weeks. 

I will be communicating with you as soon as the Sub-committee 
has made a decision respecting your request. 

Yours sincerely, 



25 t  

HOUSE OF COMMONS 
CHAMBRE DES COMMUNES 

CANADA 
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Ottawa, Ontario 
KIA 0A6 

April 6, 1984 

Mr. Felix A. Cacchione 
Lambert & Cacchione 
Barristers & Solicitors 
Suite 903 
1649 Hollis Street 
Post Office Box 547 
Halifax, Nova Scotia 
B3J 2R7 

Dear Mr. Cacchione: 

This has reference to your letter dated March 1, 1984 
concerning your request to appear before the Committee on behalf of 
Mr. Donald Marshall, Jr. 

I wish to inform you that the members of the Sub-committee 
on Agenda and Procedure considered your request at its last meeting and 
it wishes to consider it further. The Committee is presently studying 
Bill C-9 relating to the security service, therefore, it is not possible 
to invite you to appear at this time. 

The Clerk of the Committee will be communicating with you 
when the Sub-committee reconsiders your request. 

Yours sincerely, 

APR 1 3 OA 

Claude-Andre Lachance, 
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August 2, 1989 

The Honourable Mark MacGuigan 
Minister of Justice 
House of Commons 
Room 209, Confederation Building 
Ottawa, Canada 
KlA 0A6 

Dear Mr. MacGuigan: 

Re: Donald Marshall, Jr.  

I represent Donald Marshall, Jr. As you are no 
doubt aware, Mr. Marshall was on May 10, 1983 acquitted of 
the murder of Sandy Seale which occurred on or about May 28, 
1971 in Sydney, Nova Scotia. The aoqiittal cane about as a 
result of a reference made to the Nova Scotia Court of Appeal 
under Section 617(b) of the Criminal Code. This reference 
was directed to the Court of Appeal by your predecessor, The 
Honourable Jean Chretien. 

In view of the fact that Canada is a signatory to 
the International Covenant on Civil and Political Rights and 
more precisely Article 1446) of the International Covenant 
which calls upon a signatory nation to provide compensation 
to persons who have been wrongly convicted or punished for a 
crime and who have later been exonerated, will the Government 
of Canada compensate Mr. Marshall for the 10 years and 10 
months that he spent incarcerated in Dorchester Penitentiary? 

I look forward to having your response. I remain. 

Yours truly, 

Felix A. Cacohione 
FAC/oh 
cc: The Honourable John Munroe 

The Honourable Allan MacEachen 
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August 2, 1983 

The Honourable Allan MacEachen 
Office of the Deputy Prime Minister 
and Minister for External Affairs 
House of Comnons 
Room 209-S 
Ottawa, Canada 
KlA 0A6 

Dear Mr. MacEachen: 

Res Donald Marshall, Jr.  

Enclosed please find a copy of a letter which / 
have directed to The Honourable Mark MacGuigan. Since 
Mr. Marshall's case is a matter which involves the Province 
of Nova Scotia, any assistance which you could provide for 
a prompt and equitable solution to Mr. Marshall's situation 
would be greatly appreciated. 

In anticipation of your response I remain. 

Yours truly, 

Felix A. Cacchione 

PAC/oh 
WIC • 



II 
Secretary of State 
for External Affairs 

Office of the Deputy 
Prime Minister 

Cabinet du 
Vice-premier ministre 

Secretaire d'Etat 
aux Affaires exterieures 

Ottawa Canada 
K1A 0G2 

28 TprPR? 
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August 18, 1983 

Dear Mr. Cacchione: 

On behalf of the Honourable Allan J. MacEachen, 
Deputy Prime Minister and Secretary of State for External 
Affairs, who is presently away from Ottawa, I would like 
to thank you for your letter of August 2, 1983 and for 
the copy of the letter you sent to the Honourable John Munro, 
Minister of Indian Affairs and Northern Development, regarding 
the case of Donald Marshall, Jr. 

Please rest assured that your correspondence shall 
be brought to the attention of Mr. MacEachen on his return. 

Yours sin - rely, 

Paçr k Sullivan, 
Spec al Assistant. 

Mr. Felix A. Cacchione, 
Barrister & Solicitor, 
5194 Blowers Street, 
Halifax, Nova Scotia. 
B3J 1J4 

Canada 
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September 2, 1983 

Mr. Felix A. Cacchione 
Barrister & Solicitor 
5194 Blowers Street 
Halifax, Nova Scotia 
B3J 1J4 

Dear Mr. Cacchione: 

This refers to your letter of August 2, 1983 advising me that 
you represent Donald Marshall, Jr., and asking that compen-
sation be awarded to your client pursuant to Article 14(6) of 
the International Covenant on Civil and Political Rights for 
the time he spent in prison betore his conviction for murder 
was overturned. 

Mr. Marshall's conviction and life sentence were registered 
in 1971; his appeal to the Nova Scotia Court of Appeal in 1972 
was dismissed. In late 1981, the R.C.M.P., which had not con-
ducted the initial investigation in this case, was asked to 
look into the matter and some months later the Force produced 
substantial evidence casting doubt upon the correctness of the 
conviction. In June 1982, my predecessor, the Honourable Jean 
Chretien, exercised a very special prerogative which is 
granted only rarely and in compelling circumstances to refer 
the case back to the Nova Scotia Court of Appeal for a second 
hearing. Fresh evidence was called and the result, in a 
sixty-six page judgment, was Marshall's acquittal. 

Marshall did not emerge untarnished in that process. The 
court thought it important to add the following comments 
concerning his role in this affair: 

"Donald Marshall, Jr. was convicted of murder and 
served a lengthy period of incarceration. That 
conviction is now to be set aside. Any miscar-
riage of justice is, however, more apparent than 
real. 



In attempting to defend himself against the charge 
of murder Mr. Marshall admittedly committed 
perjury for which he still could be charged. By 
lying he helped secure his own conviction. He 
misled his lawyers and presented to the jury a 
version of the facts he now says is false, a 
version that was so far-fetched as to be incapable 
of belief. 

By planning a robbery with the aid of Mr. Seale he 
triggered a series of events which unfortunately 
ended in the death of Mr. Seale. 

By hiding the facts from his lawyers and the 
police Mr. Marshall effectively prevented develop-
ment of the only defence available to him, namely, 
chat during a robbery Seale was stabbed by one of 
the intended victims. He now says that he knew 
approximately where the man lived who stabbed 
Seale and had a pretty good description of him. 
With this information the truth of the matter 
might well have been uncovered by the police. 

Even at the time of taking the fresh evidence, 
although he had little more to lose and much to 
gain if he could obtain his acquittal, 
Mr. Marshall was far from being straightforward on 
the stand. He continued to be evasive about the 
robbery and assault and even refused to answer 
questions until the Court ordered him to do so. 
There can be no doubt that Donald Marshall's 
untruthfulness through this whole affair con-
tributed in large measure to his conviction." 

Article 14(6) of the International Covenant provides for 
compensation for a person whose conviction has been reversed 
...on the ground that a newly discovered fact shows con-
clusively that there has been a miscarriage of justice... 
unless.. .the non-disclosure of the unknown fact in time  
is wholly or partly attributable to him." (emphasis added). 
From the above-quoted comments of the Court of Appeal, one 
might well infer that your client falls within the exception 
to Article 14(6), and would have no entitlement under the 
International Covenant to compensation. 

It might be argued, however, that Marshall's conduct was not 
the only element which led to his conviction and that he is 
entitled to compensation on some other legal or moral basis. 
That is, in my view, an issue for the provincial and muni-
cipal authorities for, although the offence alleged was a 
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contravention of federal law, the original investigation 
was carried out by municipal police and the prosecution was 
conducted by provincial officials. Indeed, I understand from 
news reports that the issue of compensation is being con-
sidered by the Provincial Attorney General and that Marshall 
has sued the City of Sydney and two of its policemen. 

The role played by the Federal Crown in this affair was for 
the R.C.M.P. to conduct the investigation which uncovered the 
fresh evidence and for the Minister of Justice to refer the 
matter for a second hearing by the Court of Appeal. In my 
respectful view, your client's bid for compensation from the 
Federal Crown is misdirected. 

Yours sincerely, 

C----P------r-_r 1. 

Mark MacGuigan 



Some Hon. 'Members: Order 

Mr. Deput "praker Order. please The Chair has recog-
mica the Hon Member tor Haldimand-Narfolk 
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INDUSTRN 

MAISLIN Tk ANSPORT LTD 8 \KIRI PTC1-60vERNMENT'S 
CONTIN6L NT LIABII ITN 

Hon. Bill Janis (Perth': Mr Speaker. my question is 
directed to the Minister of Industry. Trade and (0111111efee and 
is supplementary to earlier questions put by the Hun 'Member 
for Etobicoke Centre regarding the Maislin bailout. II I under-
stood the Minister, in reply to J question he indicated that the 
taxpayers had not lost 534 million. I presume because Inc 
Gosernment has not written the cheque yet IN it true. lir 
that the 60,ernment is earn in on its hooks a continent 
liability for S:14 million with respect to Maislin ' Second. and 
more important. what is the Minister's estimate of the tasnay 

IOW I presume his Department must have that estimate 
If it is not an estimated loss of S.-•4 million. by w hat lesser 
amount does the Minister estimate me taypayers will lose user 
the Maisiin bailout ' 

Hon. Ed Lumles (Minister of Industr. Trade and ( urn-
merce and 'Minister of kegiorrel I conomic Espansioni: 
Speaker. the lion. Member. beine a member of the leeal 
profession. YY i!l know that there is a:most no way determine 
amounts until such time as the receiver makes his report 
regard:ng the dispos;:i ol Inc jsSets and how much mono can 
be raised as a result of the oisposition of tnose asset The 
amount of S'34 million, as or this point in time. is incorrect. 
and we will not know the amount until such time as the 
receiver makes his final report 

• • 

ADMI \ISTR %TM\ OF .1( SLICE 

THE CASE Of 1)01 \L1) 51 A Rsii \ LI --i. o \WI \SATION sOLGII I 
i tOIC \A Itom;1-t. L l'APRINo's kiE N1 

Mr. Chris Spey r I Cambridge r \I r Speaker. my question is 
directed to the Minister oi Justice There Is a growing sense 
outrage at the lavk of justice w filch is being acvoraed to 
Donald Marshall. who spent 11 years in penitentiary for a 
crime he did not commit I. in a cis !Wed and healthy ssstem 
of justice. we try to right the wrongs which have been accorded 
to an tridivicual. what leadership has the Minister of Justice 
shown in rectifying the injustice done to Mr. Marshall in terms 
of compensution for the legal lees and for the I I scars whivh 
hc unjustifiably sersed in a penitentiary . ' 

Hoe. Marl. MacCuigan (Minister of Justice': As I believe 
the Hon. Member ma s know those precise questions were 
asked and answered in this House last week The fact of the 
matter is that Mr. Marshall was prosecuted by J Crown 
prosecutor in the Province of Noy a Scotia under the direction 
of the Attornes General of Nova Scotia, after the investigation 
of his crime by police of the (its of Sydney, Nova Scotia. 
which. of course, falls under the jurisdiction of the Province of 
Nova Scotia. Therefore, there is no federal involvement of the 
Department of Justice in the investigation or trial of Mr. 
Marshall. 

114i1.11 

Although 'At: certainly hase no responsibility to do an\ thine. 
because I ani so concerned that the Proyinee of \m.1 semi:. 

has not J''unlej •In‘ responsibilits in this innsYreol; ease 
Mist: discussed the matter ‘A ii h the Attorney General of 'Soya 
Scotia and asked him to consider vers seriously iflC respon-
sibilities I believe the Province should undertake. 

REQL LST Iii \T A11\ ISTER ACT 

Mr. Chris Speer (( ambridger. Mr. Speaker. if the Pros-
ince ei \ma Scotta takes no action to correct this iniustiee. in 
t nose circumstances ss lit the Minh ter of Justice act ' 

Hon. \lark ‘lacGuigan (Minister of Justice!: Mr Speaker. 
'he Hon. Member 'sus elected in the Proyince ot Ontario and 
knows. I urn sure. tnat Proyinee. ss hich has analogous prob-
lems in the field of lust ice. appears to be prepared to assume 
its responsibilities. Is he sueeesting that, when a pros metal 
Cloy ernment does not fu Iii its responsibilities in matters ii ho 
its turischction. the proper course for the federal Camernman: 
Is 10 ri.is -HI!! Hroilier -  and take over the IA hole or provineiaj 
wrisdietion ' If tn.:t Is the position of the Opposition on this. I 
wouid like to hear about it 

Some Hon. Members: You hypocrite. 

IKONMEN1 AL 1FEAIRS 

s[ 01 IRO \ OKI St_ is II AR HOL R PROJLCT AT PoR1 Dry. I is 
0\ 

\Ir. Bud Wadies ( Haldimand- orfolk it Mr. Speaker. m 
question is for Inc Minister of the Lmironment who wiii knoyk 
that the Department ,%1-  Public \\ urks  has anprosed the use of 
iron ore slag for break-wall fill in the harbour protect at Port 
Dover. Ontario Can the Minister advise us whether his 
Department has carried out studies on the effects of the sloe 
on fish species iound in Lake Erie? 

Hon. Chas. L. ( acci I Nlinister of the Ln+ironment it Mr 
SpcJIker. I know that to psi: an adequate reply to that kwastioi. 
I \\ ill  has e to re' ie‘k inc rcrort if it is with us at thv present 
time 

• • 

MEDICAL CARE 

RFOL'EST fOR I \ TRODL CTION OF NEliA CANADA IlLALTH ACT 

Hon. Edward BroAdbent (Oshawa Mr. Speaker. r11% ques-
tion is directed to the Dcputs Prime Minister. For a year and a 
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December 13, 1983 

- The Honourable Mark MacGuigan 
Minister of Justice 
House of Commons 
Ottawa, Canada 
KlA 0A6 

Dear Mr. MacGuigan: 

RE: DONALD MARSHALL, JR.  

It has now been seven months since Mr. Marshall 
was acquitted by the Nova Scotia Supreme Court, Appeal 
Division, of the murder of Sandy Seale. To date no one 
has come forward to compensate Mr. Marshall for the ten 
years ten months he spent in a federal penitentiary as 
an innocent man, nor for the legal expenses he incurred 
in having his case reinvestigated and brought to Court. 

Premier John Buchanan in a statement to the 
press dated December 1, 1983, said that his government 
would not deal with the issue of compensation for Mr. 
Marshall until all matters presently before the Courts 
relating to Mr. Marshall had been resolved. He specifically 
referred to the appeal launched by Roy N. Ebsary against 
his conviction and sentence for the manslaughter of Sandy 

'Seale and to the civil action Mr. Marshall has filed, but 
not served, against the Sydney City Police, Chief John 
MacIntyre and Detective John Urquhart. Premier Buchanan 
made absolutely no reference to the only request made of 
his government so far by Mr. Marshall for a full and 
impartial public inquiry presided over by a Justice of the 
Supreme Court of Nova Scotia and empowered to inquire into 
the police investigation of the 1971 case. 

2 
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The Honourable Mark MacGuigan 
December 13,1983 

- Page 2 

It appears to the writer that the provincial 
government is again trying to cover up for the injustices 
committed in 1971 by persons for whom it is responsible. 
The government has refused to follow recommendations made 
to, it by R.C.M.P. Staff Sergeant Wheaton and Crown ' 
Prosecutor Frank Edwards, both of whom were asked to 
submit reports and opinions on what transpired in 1971. 
From my reading of the materials in this case and from 
conversations with persons close to the reinvestigation 
in 1982, it seems that Mr. Marshall was "framed" by the 
perjured evidence of three key crown witnesses. Two of 
these witnesses filed Affidavits and testified viva voce  
in the Supreme Court of Nova Scotia in 1982 to the effect 
that they were pressured by the Sydney City Police (read 
MacIntyre and Urquhart) into testifying to a set of facts 
they knew were false. 

Perhaps you have not been fully briefed on this 
matter and for this reason, I would like to point out the 
following facts. I have also enclosed copies of the 
statements and police reports together with Affidavits 
that I am relying upon in the following paragraphs. 

1. Maynard Chant gave the Sydney City Police two 
statements in 1971. The first, on May 30, 1971 indicated 
that he was not present and had not seen the murder in 
the park. The second statement taken from him under 
threats by the Crown Prosecutor and police that he would 
go to jail for perjury if he did not tell the police what 
they wanted to hear, indicated that Mr. Marshall and Mr. 
Seale were the only ones in the park and that Maynard 
Chant saw Mr. Marshall stab Mr. Seale. The second 
statement, allegedly taken in the presence of MTS. Chant, 
the Chief of the Louisburg Police, and Mr. Chant's 
probation officer and signed by them is questionable at 
best. The signatures, on a separate piece of paper attached 
to the statement, allegedly being those of the persons 
present at the taking of the statement are all in the hand 
writing of then Detective John MacIntyre. It was only 
this second statement which was disclosed to defence 
counsel at the time of the 1971 trial. Defence counsel 
were at no time made aware of the first statement which 
indicated Mr. Chant saw nothing of the incident. 
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The Honourable Mark MacGuigan 
December 13, 1983,  
Page 3 

John Pratico, the Eecond "eye witness" was known 
to both the Crown and police to be suffering from a mental 
illness and an unreliable witness. He as well gave two 
statements, the first which was never made known to the 
defence. In his second statement, he states seeing Marshall 
stab Seale after the two had an argument. 

Patricia Harris testified in 1982 that in 1971 
at the age of 14, she was forced to give the police what 
they wanted to hear. She as well gave two statements, 
the first again Was never made known to the defence. It 
is interesting to note that in her first statement, she 
describes two men, one matching Roy Ebsary's description 
as being with Marshall in the park. This was not what 
the police wanted to hear so after four or five hours of 
questioning without her parents being present and with 
the police banging on the desk and screaming at her, she 
told them what they wanted to hear; i.e., that Marshall 
and Seale were alone in the park. 

Shortly after Mr. Marshall's conviction in 1971, 
James MacNeil went to the Sydney City Police and told them 
that they had the wrong person. He stated that he was with 
Roy Ebsary the night of the Seale murder and that he saw 
Ebsary stab Seale when the two were confronted by Marshall 
and Seale. He further stated that after the stabbing, he 
went to Roy Ebsary's house where he saw Ebsary wash the 
blood off his knife. MacNeil and Ebsary were both asked 
to take polygraph examinations which they did. MacNeil's 
examination was found to be "doubtful" whereas Ebsary's 
examination showed that he was "truthful". During the 
polygraph examinations, the examiner asked Dectective 
MacIntyre if Marshall was to be tested but Dectecitve 
MacIntyre indicated that Marshall through his counsel had 
refused to take the test. The points of interest here 
are that: 

(a) Marshall's lawyers were not made aware that 
MacNeil had come forward and pointed to a different person 
as the murderer. This was at the time when Marshall's 
lawyers were preparing his appeal and certainly this 
evidence would have been of major importance to the 
determination of that alipeal. 

• • 4 
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The Honourable Mark MacGuigan- 
December 13, 1983 
Page 4 

That neither Marshall nor his laryers were 'ever 
contacted with a view to having Marshall take the polygraph 
examination. 

That the mini reinvestigation conducted in 1971 
was never brought to the attention of Marshall cr his 
lawyers. 

In 1974, Donna Ebsary, daughter of Roy Ebsary, 
went to the Sydney City Police and told them that on the 
night of Seale's murder sbortly after the time of the 
incident, she saw her fatfier in the company of James 
MacNeil come into the house, go to the kitchen sink and 
wash'a knife. She also overheard a conversation between 
her father and James MacNeil. The Sydney City Police told 
her in 1974 that there.  was nothing they could do. The 
fact that she came forth with this evidence was never 
communicated to Marshall or his lawyers. 

The reinvestigation of the Marshall case began 
after Marshall's lawyer, Stephen Aronson, sent a letter 
to Chief MacIntyre on January 26, 1982 indicating that , 
new evidence had come to light and would the Chief look 
into the situation. On February 3, 1982, a meeting was 
held in the Crown Prosecutol"s Office to discuss the 
reinvestigation at which time, Chief MacIntyre turned 
over all the statements taken in 1971 to Staff Sergeant 
Wheaton. Unfortunately MacIntyre did not turn over the 
entire file. It was only after .a letter was directed to 
MacIntyre on April 20, 1982 by the then Attorney General, 
Harry How, ordering MacIntyre to hand over the entire' 
file to Staff Sergeant Wheaton was this done. It would 
appear that there was considerable reluctance on the part 
of MacIntyre in turning over the file to Staff Sergeant 
Wheaton and from the comments of the investigatOrs, it 
would appear that MacIntyre was standing in the way of 
their investigation. 

The foregoing is but a brief outline of someof the 
dcsturbing facts about this unusual case. In light of these 
facts, it is hard to understand how you can conclude thatMr. 
Marshall cannot avail himself of Article 14(6) of the 
International Covenant on Civil and Political Rights. 

• 
. • 5 • 
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The Honourable Mark MacGuigan 
December 13, 1983 
Page 5 

In your letter to this office dated September 2, 
1983, you indicated at page 2 that "Article 14(6) of the 
International Covenant provides for compensation for a 
person whose conviction has been reversed . . . on the 
ground that a newly discovered fact shows conclusively 
that there has been a miscarriage of. justice . . . 
unless . . . the nondisclosure of the unknown fact is 
wholly or partly attributable to him.. From the above 
quoted comments of the Court of Appeal, one might well 
infer that your client falls within the exception to 
Article 14(6), and would have no entitlement under the 
International Covenant to compensation". 

The only problem with this statement is that 
your letter omits the most important words in Article 
14(6) and that is that "unless it is proved that the 
nondisclosure of the unknown fact in time is wholly or 
partly attributable to him." How can it be said then 
that the nondisclosure of a fact is attributable to 
Marshall since he was completely unaware that the facts 
indicated in points 1 and 5 of this letter were available. 
These facts if they had Lee made known to the defence, 
would have most assuredly have led to Marshall's acquittal 
in 1971. Even if you do not agree with my interpretation 
of this covenant, surely you should re-assess your posi“on 
in light of the contents of this letter and its enclosures. 

Mr. Marshall had absolutely no knowledge that 
the facts indicated above were available. In fact, he 
and his counsel were misled by both the Crown and the • 
police into assuming that the evidence presented at the 
original trial was the only evidence available and known 
to them at the time. 

I would further point out that even if Mr. 
Marshall had testified in 1971 to attempting to roll Ebsary 
and MacNeil, this would have made absolutely no difference 
in the outcome of his trial since he was being pointed out 
as the murderer by two supposed "eye witnesses" who were 
perjuring themselves. - 

• 
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The Honourable Mark MacGuigan 
December 13, 1983 
Page 6 

The Nova Scotia Court of Appeal cast a shadow 
over Mx. Marshall by saying 'that he was the author of 
his own misfortune "and that any miscarriage of justice 
was more apparent than real". However the Court failed 
to comment in any -way on the police and Crown conduct 
throughout this case. Had it not been for the police 
manipulation of the evidence in this case, the Crown 
would have had no case against Mr. Marshall. This is 
where the miscarriage of justice occurs. An innocent 
man even after being acquitted is still being blamed 
for the offence. 

I should also bring to your attention that Mr. 
Marshall has never been charged with nor convicted of 
either perjury or attempted robbery as a result of the 
comments of the Court of Appeal. Even if Mr. Marshall 
had acknowledged an attempted robbery in 1971, this 
certainly would not have resulted in his acquittal on. 
the murder charge since there were two eye witnesses 
who testified to his being the murderer. A conviction 
for attempted robbery would certainly not have carried 
with it a term of life imprisonment in a federal 
penitentiary. 

There has been a miscarriage of justice done 
in relation to Donald Marshall, Jr. and the miscarriage 
is continuing to date with no one wanting to acknowledge 
that the system failed in the Marshall case and that its 
failure was not the responsibility of Donald Marshall, Jr. 

It is with this in mind that I write to'you as 
Minister of Justice, the one ,person empowered in Canada 
to minister justice and to right the wrongs committed to 
date in respect to Donald Marshall. Our Provincial 
government is unwilling to deal with these issues for 
fear, I believe that if the truth be known about how an 
innocent man came to spend the better part of eleven years 
in a federal penitentiary, the entire system of the 
administration of criminal justice in Nova-Scotia would 

,fall into disrepute. 
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The Honourable Mark MacGuigan 
December 13, 1983 
Page 7 

The Provincial Attorney General was aware in 
1971 that someone had come forth and indicated that the 
wrong person had been convicted. He was also aware in 
1974 that another person again came forth and pointed 
the finger at Roy Ebsary yet these facts were never seen 
to be important enough to be brought to the attention, 
of Mr. Marshall or his counsel. Last but not least in 
the long list of disturbing events surrounding the Marshall 
case, is the fact that one of the Judges who sat on the 
Reference Hearing in 1982 was the Attorney General in 
1971. Even though this was the case, the Judge saw fit 
not to disqualify himself from sitting on this Reference 
Hearing. 

Mr. Minister as you well know justice must not 
only be done but must appear to be done. In the present 
case, justice has not been done nor has it been given the 
appearance of being done. An innocent man was wrongfully 
convicted and imprisoned for over ten years yet no one 
will accept any responsibility for this. The Provincial 
government asks that Mr. Marshall barter away his civil 
claim against the Sydney City Police for the possibility 
of compensation being paid to him. The injustice continues. 
14r. Marshall is again being put to the task of proving 
his case if he wants any form of financial compensation to 
result. This is a heavy burden to bear for someone who has 
suffered both physically and psychologically for eleven 
years in trying to prove his innocence, who has incurred 
legal fees to one lawyer in the amount of $82,000.00 and 
who is incurring more legal fees in an attempt to obtain 
compensation. When one considers the resources available 
to him as opposed to the resources available to the 
intended defendants and to the Provincial government, it 
is clear that this is not a fair fight. The time has 
come to put an, end to Mr. Marshall's suffering. He should 
be justly compensated for his pain and suffering and for 
his legal expenses. He also deserves a public apology 
from the government of Nova Scotia for the failure of its 
system of justice. It appears that the government of 
Nova Scotia is not prepared to listen to anyone regarding 
Donald Marshall including yourself. Mr. Minister. I would, 
therefore, ask for the opportunity of meeting with you 
with a view to resolving this most unfortunate situation. 

• 
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The Honourable Mark MacGuigan 
December 13, 1983 
Page 8 

A reply at your earliest convenience would be 
greatly appreciated. 

Yours truly, 

Felix A. Cacchione 

FAC/oh 
enc. 

z 
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January 10, 1984 

The Honourable Mark MacGuigan 
Minister of Justice 
Ho-use of Commons 
Ottawa, Canada 
KlA 0A6 

Dear Mr. MacGuigane 

RE: DONALD MARSHALL JR.  

To date / have not received an acknowledgement 
of receipt of my letter to you dated December 13, 1983. 
Would you please advise if this letter has been received 
by your Department and if it has not, / will forward a • 
copy to you. 

Your attention to this matteraat your earliest 
convenience would be greatly appreciated. 

.. Yours very truly, 

Felix-A. Cacchione 

FACjoh 
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Attorney General of Cartaba 

Xiinistre be In Notice et 
prinurtur general tr Cntinha 
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January 24, 1984 

TIPFIVIr 
JAN 2184 

J LtY9L311 U 

Mr. Felix A. Cacchione 
Lambert & Cacchione 
Barristers and Solicitors 
903 - 1649 Hollis Street 
P.O. Box 547 
Halifax, Nova Scotia 
B3J 2R7 

Dear Mr. Cacchione: 

Thank you for your recent letters concerning the case of 
Donald Marshall, Jr. I am well aware of the background of 
this matter, but nevertheless appreciate having received your 
detailed comments. 

I am not unsympathetic to your client, but I feel constrained 
to let the provincial government undertake and fulfill what I 
believe to be its proper responsibility. 

I have already spoken to the Honourable Ronald C. Giffin, the 
new Attorney General of Nova Scotia, and expect to be in 
further touch with him about this case and its further 
developments in the very near future. Would you have any 
objection to my providing him with a copy of your letter to 
me? 

Yours sincerely, 

Mark MacGuigan 
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February 3, 1984 

The Honourable Mark MacGuigan 
Minister of Justice 
House of Commons 
Ottawa, Canada 
KlA 0A6 

Dear Mr. MacGuigan: 

RE: DONALD MARSHALL, JR. 

Thank you for your letter of January 24, 1984. 

I do hope that your communciations with the 
Honourable Ronald C. Giffin are useful in achieving some 
positive results in this matter. I have no objection to 
you providing Mr. Giffin with a copy of my letter to you. 

Should you have any questions or should you wish 
to meet with me to discuss this matter, please do not 
hesitate to contact me. 

Yours truly, 

Felic A. Cacchione 

PAC/oh 
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f-C `15  
Address  

to.O. Bat 547 
Halifax, N.S. 
BI.7 2R7 

August 9, 1983 

Mr. John Gillis 
Regional Manager 
Offenders Programs 
Regional Headquarters 
Correctional Services Canada 
1222 Main Street, 2nd Floor 
Monction, New Brunswick 
ElC 1R6 

Dear Mr. Gillis: 

Re: Donald Marshall, Jr.  

I represent Mr. Marshall in conjunction with his 
application to the Attorney General of Nova Scotia for 
compensation. As you are well aware, Mr. Marshall was 
incarcerated in Dorchester Penitentiary for a period of 
approximately 10 years and 10 months on a conviction for 
murder. The conviction was overturned by the Nova Scotia 
Court of Appeal in May of 1983 and an acquittal was 
entered. 

In preparation for Mr. Marshall's application 
for compensation, I an attempting to obtain as much back-
ground information on Mr. Marshall as possible. I have 
already received actuartal tables computing the estimated 
loss of wages while Mr. Marshall was incarcerated. I would 
also like to obtain copies of any psychological or 
psychiatric assessments which were done on Mr. Marshall 
while he was incarcerated in Dorchester between 1971 and 
1982. It is my intention to have this material perused by 
a forensic psychiatrist in order to determine what if any 
psychological and/or psychiatric damage was done to Mr. 
Marshall by this lengthy period of incarceration. 
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Mr. John Gillis 
August 9, 1983 
Page 2 

With this in mind, / am writing you to request copies 
of any psychological end/or psychiatric assessments done on 
Mr. Marshall. Should you need a release signed by Mt. Marshall, 
please do not hesitate to advice me of this and / will forward 
it to you by return mail. 

Thanking you in advance for your cooperation in this 
matter, I remain. 

Yours truly, 

Felix A. Caoch1one 

FAC/oh 
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August 19, 1983 

Mr. Felix A. Cacchione 
Barrister & Solicitor 
P.O. Box 547 
Halifax, N.S. 
B3J 2R7 

Dear Mr. Cacchione, 

I am responding to your letter of August 9, 1983 concerning 
your interest in obtaining information related to the case 
of Donald Marshall 

In respect to any information that the Correctional Service 
of Canada may have relating to any case, there are set procedures 
for retrieval of such information. In accordance with the 
Canadian Human Rights Act, Part IV, your client must apply 
formally for his psychological or psychiatric files. These 
files shall be subject to examination for exemptions required 
by Section 54 (a to g) of the Canadian Human Rights Act. 

Upon his receipt of the exempted files, your client may share 
the information with you. If you then find the information to 
be insufficient, you may subpoena the original files to court. 
The Correctional Service of Canada is obliged to inform the 
court of our suggested exemptions. The court shall decide what 
information yourself and your client may see. 

Formal application for files can be done at our District Office, 
CSC Parole, Halifax, N.S. I hope this information will expedite 
your task. 

n illis 
gional Manager Offender Programs 
rrectional Service of Canada 

2nd Floor, 1222 Main Street 
Moncton, N.B. 
ElC 1H6 



August 22, 1983 

Mr. Donald Marshall 
5651 Ogilvie Street 
Apartment 113 
Halifax, Nova Scotia 
B3H 189 

Dear Donald: 

Please cortnct me upon receipt of this letter as 
/ need to have you attend with me at the Parole Office in 
Halifax in order to apply for the release of your psychological 
and/or psychiatric files. These files are very important for 
the compensation application wlich *s to be made soon. 

Yours truly, 

Felix A. Cacchione 

47 
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August 29, 1983 

The Privacy Coordinator 
Correctional Service of Canada 
340 Laurier Avenue Nest 
Ottawa, Ontario 
KlA OP9 

Dear Sir/Madam: 

Re: Donald Marshall Jr.  

I represent Mr. Marshall in conjunction with his 
application to the Attorney General of Nova Scotia for compensation. 
Mr. Marshall was incarcerated in Dorchester Penitentiary for a 
period exceeding 10 years on a conviction for murder. This 
conviction was overturned by the Nova Scotia Court of Appeal in 
May of 1983 and an acquittal was entered. 

In preparation for Mr. Marshall's application for 
compensation, I am attempting to obtain as much background information 
on Mr. Marshall as possible. / would appreciate receiving copies 
of any psychiatric or psychological assessments which were done on 
Mr. Marshall while he was incsacerated in Dorchester Penitentiary 
between November, 1971 and March, 1982. It is my intention to have 
this material perused by derensic psychiatrist in order to determine 
what if any psychological and/or psychiatric damage was done to 
Mr. Marshall by reason of his lengthy incarceration. 

I hive enclosed two Record Access Request Forms duly 
signed by Mr. Marahall on August 26, 1983. I look forward to 
receiving the information requested. 

Yours truly, 

?AC/oh 
Felix A. Cacchione 

enc. 
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Ottawa, Canada 
K1 A OP9 

83.09.15 

Lambert & Cacchione 
Barristers & Solicitors 
Suite 903 
1649 Hollis Street, 
Post Office Box 547, 
Halifax, Nova Scotia 
B3J 2R7 

Volre reference Your file 

Notre reference Our file 
417-1 (622) 

Re: Donald MARSHALL Jr. 

Dear Mr. Cacchione: 

I refer to your letter of August 29th, with which you enclosed 
access requests submitted by Mr. Donald Marshall. 

Part IV of the Canadian Human Rights Act, under which these 
requests were submitted, was repealed on promulgation of the 
Privacy Act July 1st, 1983. The Personal Information Bank numbers 
were changed at that time. 

While there are differences in the two pieces of legislation, Mr. 
Marshall's right of access remains virtually unchanged with 
respect to the documents he has requested. I wish to advise, 
however, that rather than suggest a formal resubmission of his 
requests, I am treating them as requests under the Privacy Act 
and that the requested information will be forwarded shortly. 

Yours sincerely, 

E.G. Jamie 
Direc ion Access & 
Rec 
Cor tioral ce of Canada 
340 Lau venue West 
Ottawa, Ontario 
KlA OP9 

Canad4 
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October 19, 1983 

Mr. E.n. Jamieson 
Director, Information Access 
& Records Management 
Correctional Service Canada 
340 Laurier Avenue West 
Ottawa, Ontario 
KlA OP9 

Dear Sir: 

Re: Donald Marshall, Jr. 
Your File 417-1(622)  

Please accept my belated thanks for your letter 
of September 15.a I am writing to inquire as to the status 
of Mr. Marshall's request for access to the inforration he 
is seeking. It appears that negotiations with the Attorney 
General of Nova Scotia are near at hand and therefore the 
information requested would be of great value. 

remain. 
Thanking you in advance for your co-operation, / 

Yours truly, 

Felix A. Cacchione 

rAcioh 
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83.11.22 

Mr. Donald J. Marshall,Jr. 
c/o Lambert & Cacchione 
Barristers & Solicitors 
Suite 903 
1649 Hollis Street, 
Post Office Box 547 
Halifax, Nova Scotia 
B3J 2R7 

Votre reference Your file 

Notre reference Our We 

83.0TT.PRI.CSC.P10.0367 
83.0Tr.PRI.CSC.P40.0366 

Dear Mr. Marshall: 

Re: Access Request 83.0TT.PRI.CSC.P10.0367 
IDRIS Bank - CSC - P10 

This is in reply to your application for personnel information about 
yourself, made under the Privacy Act, which was received by this 
office on 83.09.19. We are attaching copies of all accessible infor-
mation which you requested. A portion of the information is, however, 
not accessible since it qualified for exemption under the Privacy 
Act as listed below: 

Section Folio# Act states: 

26 Vol. I IL 144, 137 
126, 110, 
103 to 105, 
82, 77 to 79, 
69, 62, 4. 

Vol. II IL 216 to 218, 
193b, 189, 
185, 184b, 178 

Vol. III R 61, 50 to 
59, 39 to 47, 
28 to 35, 23  

26. The head of a government institution 
may refuse to disclose any personal 
information requested under subsection 12(1) 
about an individual other than the individual 
who made the request, and shall refuse to 
disclose such information where the 
disclosure is prohibited under section 8. 

/...2 
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19(1)(d) 
Vol. I IL 105, 

104, 87, 86 
69, 63, 11, 
10 

Vol. II IL 247, 239 
238, 216 to 
218, 212, 215, 
221, 210. 

, 
-2- 

Section Folio# Act states: 

52 
C 9 

The head of a government institution 
shall refuse to disclose any personal 
information requested under subsection 
12(1) that was obtained in confidence from 

(d) a municipal or regional government 
established by or pursuant to an Act of 
the legislature of a province or an 
institution of such a government. 

Section Folio# Act states: 

25 
Vol. I IL 104 The head of a government institution 

may refuse to disclose any personal 
information requested under subsection 
12(1) the disclosure of which could 
reasonably be expected to threaten the 
safety of individuals. 

Section  

19(1)(c) 
Vol. II 

Folio# 

IL 265 to 
267, 260 

Act states: 

The head of a government institution 
shall refuse to disclose any personal 
information requested under subsection 
12(1) that was obtained in confidence 
from the government of the province or 
an institution thereof. 

/...3 
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RE: Access Request 83.0TT.PRI.CSC.P40.0366 
Health Care Bank CSC-P40 

Section Folio# Act states: 

26 Vol. I- 3 The head of a government institution 
Vol.II- 5,70 may refuse to disclose any personal 
Vol.III-7,8, information requested under subsection 
4,5 12(1) about an individual other than 

the individual who made the request, 
and shall refuse to disclose such 
information where the disclosure is 
prohibited under section 8. 

Section Folio# Act states: 

19(1)(d) Vol.2- 3 
Vol.3- 10, 7 
8, 4, 5 

Section Folio#  

The head of a government institution 
shall refuse to disclose any personal 
information requested under subsection 
12(1) that was obtained in confidence from 

(d) a municipal or regional government 
established by or pursuant to an Act of 
the legislature of a province or an 
institution of such a government. 

Act states: 

19(1)(c) Vol.6- 3, 4 
Vol.11- 1 
Vol.12 - 20, 
16, 14, 13, 
8, 7, 1 

The head of a government institution 
shall refuse to disclose any personal 
information requested under subsection 
12(1) that was obtained in confidence 
from the government of the province or 
an institution thereof. 

/...4 
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Please be advised that you are entitled to bring a complaint regarding 
the withholding of the exempted information you requested to the 
Privacy Commissioner. 

Notice of complaints should be addressed to: 

Privacy Commissioner 
Tower 6, Place de Ville 
112 Kent Street, 
Ottawa, Ontario 
KlA 1H3 

Furthermore, you are entitled under section 12(2)(a) of the Privacy Act 
to request a correction in respect to any error or omission in the record 
disclosed to you. 

A Record Correction Request Form, to be used for this purpose, is attached 
to this letter: please complete and return it to us for further processing. 

If your request for correction should be turned down, for any reason, you 
will be entitled to request a notation to your record in respect of any 
error or omission you believe it may contain. 

I should also inform you that while the records provided to you contain 
documents referring to the results of various psychological tests to which 
you submitted, we have not included the raw tests themselves. Should you 
wish to view these particular documents, we would be prepared to make 
available a qualified psychologist who would be able to explain to you the 
interpretation of the various tests. If you wish to do so, I would ask 
that you advise me of your wishes. 

Yours sincerely, 

4s E.G. Jamieson 
Director, Information Access & 
Records Management Division 
Correctional Service of Canada 
340 Laurier Avenue West 
Ottawa, Ontario 
KlA OP9 
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January 12, 1984 

Privacy Commissioner 
Tower B, Place de Ville 
112 Kent Street 
Ottawa, Ontario 
KlA 1H3 

Dear Privacy Commissioner: 

RE: DONALD MARSHALL, JR. 

I am retained as solicitor by Mr. Donald 
Marshall, Jr. Pursuant to a request made under section 
12(1) of the Privacy Act, we have received a certain 
amount of the personal information held by Correctional 
Service Canada. However, as the attached letter dated 
83.11.22 reveals, a portion of my client's personal 
information held by that government institution was not 
disclosed and the institution claims exemption from 
disclosure pursuant to various stated sections of the 
Privacy Act. 

As you may be aware, my client was wrongly 
convicted of murder in 1971 and was incarcerated in federal 
institutions for well over a decade and finally exonerated 
by the Nova Scotia Supreme Court in 1983. 

Having reviewed the disclosed information together 
with the relevant sections of the Act, I am of the opinion 
that certain of the claimed exemptIO-Es have no application 
to the personal information 'requested and not disclosed; 
or, to the extent that the exemptions cited may be relied 
on to frustrate disclosure, I believe the Act otherwise 
provides for the release to my client of the personal 
information sought. Moreover, in my reading, the disclosed 
information reveals a hap-hazard, inconsistent and 
arbitrary application of the claimed exemptions from 
disclosure. 

2 



Privacy Commissioner 
January 12, 1984 
Page 2 

I also have some reason to believe that the 
information revealed neither contains nor acknowledges 
the existence of certain other personal information held 
by that government institution, which, in my view, is 
also eligible for disclosure. In particular, I refer to 
the written reports and other communications which are, 
in my understanding, routinely and invariably made to 
parole and penal institutions by local police officials 
adverting to the opinions of these officials about a 
person in custody and the recommendations and opinions 
as to the propriety of the release of that individual 
into the community. In my client's case, I have no 
doubt that such reports and recommendations were made 
and that such opinions were expressed. And while the 
disclosed information would appear to admit the existence 
of some such documentation, the opinions, reports artd 
recommendations are themselves apparently not admitted, 
much less diclosed. 

In view of the foregoing, I hereby request a 
review by the Privacy Commissioner of my client's request 
for access to personal information and of the claims for 
exemption from disclosure as made by the government 
institution. 

I am prepared to forward further representations 
at a later datd in addition to such further particulars as 
may be required to facilitate this review. 

Yours very truly, 

.Felix A. Cacchione 

FAC/oh 
enc.  I. 
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Office of the Bureau du Commissaire 
Privacy Commissioner a la protection de la vie privee 
of Canada du Canada 

Ottawa Canada 
K1A 1H3 

r 
January 20, 1984. 

Mr. Felix A. Cacchione, 
Lambert & Cacchione, 
Barristers & Solicitors, 
Suite 903, 1649 Hollis Street, 
Post Office Box 547, 
Halifax, Nova Scotia. 
B3J 2R7 

Dear Mr. Cacchione: 

This is to acknowledge receipt of your letter of 
complaint dated 12 January 1984 on behalf of your 
clienti, Mr. Donald Marshall, Jr., which was received 
at this office on 18 January 1984. 

Your complaint concerning the exemptions claimed by 
the Correctional Services Canada is being assigned 
to a Privacy Investigator in this office and you 
will be receiving further correspondence in due course. 

Yours sincerely, 

Mar 1 J. Cote, 
Inve tigator. 
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Office of the Bureau du Commissaire 
Privacy Commissioner A la protection de la vie privee 
of Canada du Canada 

Ottawa Canada 
K1A 1H3 

March 9, 1984. 

File: P1030/84 

Mr. Felix A. Cacchione, 
Lambert & Cacchione, 
Barristers & Solicitors, 
Suite 903, 1649 Hollis Street, 
Post Office Box 547, 
Halifax, Nova Scotia. 
B3J 2R7 

Dear Mr. Cacchione: 

Because of the time that has elapsed since Mt. Cote's letter 
of January 20, 1984, I feel I should bring you up to date on 
our investigation into Mt. Marshall's complaint lodged with 
us in January. 

As you are probably aware, we must make a detailed 
examination of all exemptions and discuss with the 
department their explicit reasons for claiming exemptions. 
Often this involves considerable discussion between the 
department and ourselves. 

This takes time, but please rest assured we are pursuing 
this matter with all due haste and you should hear fram us 
again soon. 

Yours sincerely, 

-77) 

McKenzie, 
Privacy Investigator. 

cia 
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Correctional Service Service correctionnel 
Canada Canada 

Ottawa Canada 
Kt A OP9 

vmeretErence Youffik,  

84.04.02 Notre reference Our file 

- 

83.0TT.PRI.CSC.P10.0367 
83.0TT.PRI.CSC.P40.0366 

Mr. Donald J. Marshall Jr. 
c/o Lambert & Cacchione 
Barristers & Solicitors 
Suite 903, 1649 Hollis Street, 
P.O. Box 547 
Halifax, Nova Scotia 
B3J 2R7 

Dear Mr. Marshall: 

Folluwing representation made on your behalf by the Privacy Commissioner 
I am pleased to forward you copy of: 

(File CSC-P40--366) pages 1,7,8,13,14,16,20 of Volume 12 
page 01 of Volume 11, pages 04,03 of volume 6 and page 7 
of volume 3. // 

(File CSC-P10-0367) page IL 62. 

You will note that an exemption still applies on pages IL 62 of file 
CSC P10-0367 and page 7 of volume 3 of file CSC-P40-0366, under Section 26 & 
sub-section 24(h) of the Privacy Act. 

Due to an administrative error information was exempted under subsection 
19(1)(c) or 19(1)(d), it should have read Section 24(h) of the Privacy 
Act which states: 

24. "The head of a government institution may refuse to 
disclose any personal information requested under 
subsection 12(1) that was collected or obtained by the 
Canadian Penitentiary Service, the National Parole 
Service or the National Parole Board while the individual 
who made the request was under sentence for an offence 
against any Act of Parliament, if the disclosure could 
reasonably be expected to: 

Canadg 
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(b) reveal information about the individual originally 
obtained on a promise of confidentiality, expressed or 
implied". 

This information appears on the following files: 

CSC P40 - pages 5,7,8,10 of volume 3 
page 3 of volume 2 

CSC P10 - pages 10,11,63,62,69,86,87, 
105,104,210,212,215,221,218, 
216,239,238,247,260,265,266, 
and 267. 

Hoping this is satisfactory, I remain 

Yours sincerely, 

E.G. Jami 
Director, In o '.tion Access 
& cords Managem t 
C rrectional Sery ce of Canada 
34urieAvefue West 
Ottawa, ntario 
KlA OP9 

c.c.: Privacy Commissioner's Investigator: Mr. B. Gavin 



61 + GOVERNMENT GOUVERNEMENT 
OF CANADA DU CANADA 

M./las it Is flr"  All in English 
Tel QUel Tout en anglaiS D Or the portion(s) specified below 

Ou la(les) partie(s) precisee(s) ci-apres 
D All In French Erni-its entirety 

Tout en francalS Dens sa totallte 

Date Signature When you have completed this form send It to the official Identified in the Index, 
;or this bank. 
VetrilleZ firre parvenir le formulaire tempi' a regent oesIgne pour cette Dengue 
dans Ce Catalogue. 

FORMULAIRE DE DEMANDE 
DE CONSULTATION DE DOSSIER 

(L01 CANADIENNE SUR LES DROITS 
DE LA PERSONNE, PARTIE IV) 

Use this form to find out what information is held about you in any bank listed in the 
index of Feoeral Information Banks. 
La presente formulalre dolt etre utilisee lorsque vous desirez connaltre lus renseign•-
ments conserves votre suJet par toute banque !nu mEree dans le catalogue des 
banques fecileraies de donndes. 

Please print clearly. Only one access request per form. 
S.V.P. ecr•re lisiblement. Un formulaire distinct dolt etre rempii pour cheque 
demande be consultation. 

ACCESS INFORMATION/RENSEIGNEMENTS SUR LA CONSULTATION 

Information bank no. and title/No et titre de la banque 

deOldd"nee  
3 2 -  

Other Octal(s) specified in the index for this bank/Autre(s) renseignement(s) precise(s) dans le Catalogue a regard de cette banque 

1344 /As 
Home/ Residence 

PERSONAL INFORMATION/RENSEIGNEMENTS PERSONNELS 

Other personal information specified In the Inclev/Autres renseignements personnels figurant dans le catalogue 

Address/Adresse 

Surnam /Nom Giv n names/Prenoms 

/ • 

Cltljciiiie 

Postal Code/Code ostal Telephone No IN° de telephone 

Soc. Ins. No. if required 
N° d'ass. soc., s'il y a lieu 

//0 - 036 - 0/ 9 
Province 

4) 5 
Surname in bank it different from above/Nom figurant dans la 
Dengue s'il differe du nom mentionne ci-dessus Work/Travail 

INFORMATION DESIRED/RENSEIGNEMENTS DEMANDES 

IMPORTANT -  NOTE/IMPORTANT -  A NOTER 

TB/CT 150-9(12/77) 7540-21-878-1185 

RECORD ACCESS 
REQUEST FORM 

(CANADIAN HUMAN RIGHTS 
ACT-PART IV) 

FOR OFFICIAL USE ONLY/RESERVE A L'ADMINISTRAT 

Office address/Adresse au bureau 

Date Receiving of ficer/Recu(e) par 

Does the bank contain a record in my name? 
La banque contient-elle un dossier etabli a mon nom? 

I wish to examine my record/Je desire consulter mon dossier 

If this request follows a previous Inquiry, please quote reference number here. 
Si la present* demande fait suite i une demande de renseIgnements enter ieure, 
veultlez indpuer id le numero de reference  

PLEASE QUOTE THE ABOVE REFERENCE NUMBER ON ALL CORRESPONDENCE 
VEUILLEZ INDIQUER LE Numtno DE REFERENCE SUSMENTIONNE SUR TOUTE CORRESPONDANCE 

REFERENCE NO.  
N° DE REFERENCE f 
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PRIVATE SERVICE 
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THE MONCTON HOSPITAL ihnomiseL M. S. 
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DATE  February J09_ 
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THE MONCTON HOSPITAL 

DISCHARGE SUMMARY 

Cc:Dr. R. A. Burden' 

CA 
14"1--110. DONALD MARSHALL 
Case 

77912 
Room 

Doctor 

Dictated by 

F c 

D. 1. MACLELLAN 

DR. D. I. MACLELLAN 

r — 

ADMITTED: April 24/79 DISCHARGED: April 29, 1979 

In 1972, this 25 yPar old man injured his right wrist playing hockey. His wrist was sore at that time, however, he did not receive any medical 
treatment. Over the years his wrist continued to be sore and painful 
with limitation pf motion. He recently had x-rays taken of his right 
wrist and these showed an old non-union fracture of the scaphoid and he was admitted for hono grafting. 

Past History: Appendectomy, no other serious illnesses or injuries. 

Physical Cxamination: A well nourished, well developed 25 year old male. 

CENT: Negative. 
Head f,  Neck: Nenative. 
Chest: Clear to MA. II" 
Heart: Rhythm regular. No murmurs or thrills. 
Abdomen: ”cflurncy incision scar right lower quadrant. 

ORTHOPEDIC EXAMINATION: There is some tenderness over the dorsum of 
the right wrist. There is pain on motion of the right wrist with restriction of motion, extension of wrist is 20 degrees and flexion 20-30 degrees. 

Laboratory Investigations: Urinalysis 
specific gravity 1013.Ph 5, sugar nil, protein nil. Hemoglubin 14.7 gm%. Red Cell count 5,010.000, white 

cell count 9,0000olymorphs 54%, eosinophils 2%, lymphocytes 43%, monocytes 
1%. BUN U. pc sugar 93. SMA 12 normal. Chest x-ray normal. 

Course in Hospital: X-rays of the right wrist showed a fractured scaphold 
In its proximal aspect. The proximal fragment looked somewhat dense with 
a little cystic coance. On April 25. 1979, the patient was taken to the 
operating room where it will intended to do a bone grafting. At operation 
there was`some arthritic changes at th* distal radial surface. The proximal fragment of the scaphoid was small and after fresheningthe fracture surface and inspecting the joint it was felt that it would be better to insert a scaphoid prosthesis. The scaphoid was removed and a Swanson 13 silastic prosthesis was Inserted. The 

patient had an uneventful afebrile postoperative 
course. There was little swelling of the fingers postop, but this subsided 
In 48 hours. The patient was discharged and will be followed in the out- 
patient department. He is to have the cast changed and the sutures removed 
In two weeks time. 

Final Diagnosis: Old non-union fracture right carpal scaphoid. 

OperAtion: Removal of scaphoid right wrist with insertion B 'ostic prosthesis. 
I have read ; approsed ens coecilele Medical / 
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T997 MARSHALL 

O
ltk the history it would appear that 3ARSHALt has given at least two 

to 

three different accounts of what had happened that nilht 
5.2(b  

5. 244 (b) 

History of previous crimes: 

June 1970 - Theft Und.!r $51. WAS 
one day for this 

lov. 1970 - Charged of Suoplyino Liquor to a minor and was given 5 months 

May 1)71 - ()orrice to Proparty Undur 
s5n. - nismissed 

4ov. 1971 - Current offence 

EACKGROVIn 

This man was horn in Svdnr:v. 4.5. in 1953 wherP he lived all his life. tho 

family L 3.2.6 consisting of 11 children. father and 

mother. There were six hrothers a
nd four sisters. The inmate was the 

third member of the family. flnth parents are working, father as a 

nlasterer 

..a 
- 2 - 

S 
The father is 

. 210 presently chief of the HicMac Tribe of loo7Fr-74  

i).2.1. 
He said for a lame part of his life he was brought up by baby .. Scotia. 

sitters. MARSHALL himself claims to remember nothigg,of his childhood. PO 
claims he received an .verane normal upbringing and fememhers no bad home 
experience during these years. As a little boy, he described himself AS 
beino shy, sneaky, organizer individual who enjoyed doing pranks such 41 
patty theft, smashinn pumpkins, etc. At eight years of age, he joined 
Cubs then Air Cadets. At the a9e of ll he WAS kicked out of Air Cadets 
for stealing. He claims to have enjoyed the experience with the groups

,  

;4* went to school at the usual AQC of five or six. His first two grades 

grade three .on he went to public school in Sydney. 
He repeated two grad:

1cir  wlre in Indian school, e njo-ed school A nd e xperienc Ed no difficulties. 

fiurinn this tin?. H2 said he WAS very unhoppy in the white school, he 
felt that he was out down, he was shy and he had difficulty. At one Wind 
he had a lun for a teach r. He not along very well with her. The Nun 
as replaced by another '.:eaCier who was very orouchy and he 9ot into 

trouble with hr and wh.:n she WAS Wino hi 
n to the principal to be 

punishedi he kicked her in the stomach and was expelled because of this. 

tJter school he vlOrk...!A with his fithrr plasterino full time for about 3 WI 
an4 a nmlf. th:so worki!ci 3 mont'is on laundry trucks and one year in part 

tire buildinn work. 
He smokmS, hp trioA hish once, he drinks and he fall 

e-
.st. IrinV was a On contrihutor to his crime. 

His relinion is R.C.. 1)1' 

attends church sporat.callv. H., "S no ( - religiOuS faith. 

rcnFIRMAHCE IN THE 14STITHTIC1  

'Men he came in he was a cleaner in the kitchen at Dorchester And he mot 
ayarane assessments thrn hot since comine to Springhill he 4 dmscrlhel as 

an excellent worker And 
hAsn'T not into any trouhle. He iisOttive in 01

0  

,(71 - 
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1...07 MARSHALL - 2 - 

From the history it would ppear that :1ARSHA1L has givon at least two to 
three different accounts of what had happcncd that night.  

5 .14 (b) 

History of previous crimes: 

June 1970 - Theft Under $51. was given one day for this 

1ov. 1970 - Charged of Supplying Liquor to a minor and WAS given 5 months 

May 1971 - Damage to Property Under $50. - Dismissed 

Nov. 1971 - Current Offence 

BACKGROUND  

This mtp was born in Sydney, M.S. in 1953 where he lived all his life. Th 

familyL consisting of 11 children, father and 

mother. There were six brothers and four sisters. The inmate was the 
third member of the family. Soth parents are working, father as a 

plasterer 
The father is 

. presently chief of the MicMac Tribe of Nova 

Scotia. No other family members are involved with the law.. •2.4 

SP.2.6. He said for a laroe part of his life he was brought up by baby 

sitters. MARSHALL himself claims to remember nothiMt of his childhood. le 
claims he received an .verage normal upbringing and remembers no bad home 
experience during these years. As a little boy, he described himself as 
beino shy, sneaky, organizer individual who enjoyed doing pranks such as 
petty theft, smashino pumpkins. etc. At eight years of age, he joined 
Cubs then Air Cadets. At the age of 13 he was kicked out of Air Cadets 

for stealing. He claims to have enjoyed the experience with the groups. 
He went to school at the usual age of five or six. His first two grades 
were in Indian school, enjoyed school And experienced no difficulties. Fro 
grade three on he went to public school in Sydney. He repeated two grades 

durinn this time. He said he was very unhappy in the white school, he 
felt that he was put down, he was shy and he had difficulty. At one perind 

he had a Nun for A teacher. He tiOt along very well with her. The Nun 

was replaced by another teacher who was very 9rouchy and he got into 
trouble with her and when she was taking him to the principal to be 
punished, he kicked her in the stomach and was expelled because of this. 

After school he worked with his father plastering full time for about a yee 
and a half. then worked 3 months on laundry trucks and one year in part 
tire building work. He smokes, he tried hash once, he drinks and he felt 
thlt drink was a 4)ig contributor to his crime. His reunion is R.C., he 

attends church sporaticallv. He no e - n religious faith. 

PERFORMANCE IN THE 14ST17010M  

When he came in he was a cleaner in the kitchen at Dorchester and he not 
average assessments th're but since comino to Springhill he is described al 
an excellent worker and hasn'T got into any trouhle. He is active in the 

. /3 
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Yours sincerely, 

ed. rquc 

Ohn W. Grace, 
Privacy Commissioner. 

Office of the Bureau du Commissaire 
Privacy Commissioner A la protection de la vie privea 
of Canada du Canada 

Ottawa Canada 
K1A 1H3 
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June 21, 1984 

File: P1030/84 

Mt. Felix A. Cacchione, 
Lambert & Cacchione, 
Barristers & Solicitors, 
Suite 903, 1649 Hollis Street, 
Post Office Box 547, 
Halifax, Nova ScoLia. 
B3J 2R7 

Dear Mr. Cacchione: 

Please accept my apology for the lengthy delay in dealing 
with Mr. Marshall's ouliplaint. Part of this delay was 
occasioned by the demands I placed on Correctional Service 
Canada to justify their exemptions to me. 

I am pleased that as a result of our representations on your 
behalf additional documents were released to you. 

I have now reached the concluding stage in my investigation 
When I would be prepared to consider any further 
representations that you might like to make on behalf of Mt. 
Marshall. Your representations may be in writing. However, 
if you prefer to meet with me personally suitable 
arrangements can be made. 

I trust this will be of assistance and I look forward to 
hearing from you in the near future. 
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August 9, 1984 

Mr. John W. Grace 
Privacy Commissioner 
Tower B 
Place de Ville 
112 Kent Street 
Ottawa, Ontario 
KlA 1H3 

Dear Mr. Craze: 

RE: DONALD MARSHALL; JR.  

Thank you very much for your letter of June 21, 1984. 

Upon reflection and after reviewing the additional 
material provided by Correctional Service Canada, / have concluded 
that it is very much in my client's interest to pursue this matter 
further with you before you close your file. 

/ would like the opportunity to make further representa-
tions and I think this can best be done in a personal meeting, 
rather than in writing. One of the difficulties we face in 
attempting to avail ourselves of the Privacy Act stems from the 
fact that it is a very recent statute and I think these representa-
tions can be most usefully made in a frank and private discussion 
where we would have an opportunity to explore and exchange views 
on its interpretation and application. 

I would propose a meeting in Halifax at my office at 
the earliest mutually convenient date. / houggest a meeting here 
for two reasons. First, my client is in no position to finance 
travel arrangements, and second, / would like to have Michael 
Coyle, who has been assisting me with this aspect of Mr. Marshall's 
case, present at these discussions. 

• 

• • 2 
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Kr. John W. Grace - 2 - . August 9, 1984 

/ hop. this will be satisfactory and I look forward 
to meeting with you. 

Yours very truly, 

Felix A. Caochione 

FAC:jeg 
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December 17, 1984 

     

Lambert & Cacchione 
Barristers & Solicitors 
Suite 903, 1649 Hollis Street 
Halifax, Nova Scotia 
B3J 2R7 

Attention: Felix A. Cacchione  

Dear Mr. Cacchione: 

Re: Donald Marshall, Jr.  

The Office of the Privacy Commissioner received a letter fram your 
office dated August 9, 1984, requesting a date to meet with the 
Privacy Commissioner. I called you on behalf of the Privacy 
Cammissioner in early October, but have had no answer to my telephone 
call. 

Could you please let us know whether or not you wish to proceed with 
this matter. 

Thank you very much. 

Yours sincerely, 

G.J.C. van Berkel 
Legal Advisor 
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Office of the 
Privacy Commissioner 
of Canada 

Ottawa Canada 
K1A 11-13 

Bureau du Commissaire 
a la protection de la vie privee 
du Canada 

File: 1030/84 

February 14, 1985 

Lambert & Cacchione 
Barristers & Solicitors 
Suite 903, 1649 Hollis Street 
Halifax, Nova Scotia 
B3J 2R7 

Attention: Fe1!x A. Cacchione  

Dear Mr. Cacchione: 

Re: Donald Marshall, Jr.  

We wrote to you on December 17, 1984 but have 
received no answer. I assume that you do not wish to 
make any submissions on behalf of your client, Donald 
Marshall, Jr. 

If we do not receive any communication from you 
within the next two weeks we will proceed to deal 
with the file. 

I trust this is satisfactory. 

Yours4  sincerely, 

G.J.C. van Berkel 
Legal Advisor 
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April 1, 1985 

File: P.1030/84 

Mr. Felix A. Cacchione 
Lambert & Cacchione 
Barristers & Solicitors 
Suite 903, 1649 Hollis Street 
P.O. Box 547 
Halifax, N.S. 
B3J 2R7 

Dear Mr. Cacchione: 

e4z4.. e 

Re: Donald Marshall, Jr.  

This is further to my letter of June 21, 1984, and 
subsequent letters to you from Mr. van Berkel dated December 
17, 1984 and February 14, 1985. 

As no representations have been forthcoming, I am now 
concluding this complaint. As previously stated, I was most 
pleased that our representations on Mr. Marshall's behalf 
resulted in the release of additional documents to him. 

Our inquiries have satisfied me that the exemptions 
claimed by Correctional Service Canada were correct; 
therefore, I have no basis to make a recommendation to the 
Minister for their release. I have personally reviewed this 
information and it is my finding that its exemption meets 
the provisions of the Privacy Act. 

If you wish to pursue further your request for access 
to this information, under the Privacy Act you have the 
right to request a review of the department's refusal by 
the Federal Court of Canada. 

If you encounter any further problems related to the 
Privacy Act, please do not hesitate to inform me. 

Yours sincerely, 

John W. Grace 
Privacy Commissioner 
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