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_TO ABIDE BY RULES AND ns?gm}-mns
. CONDITIONE OF PARDLE
o CafPIRPEEY o comomii

The parolee described in this certrificate shall sbide by the terms and sfl
: mstructons whuch may be given by hus supervsor;
! 18 hbvdr d conditionne! ddcrR dana ce certific ot dolt Be conlormer aux termes

&t s gond s Oe &8 Lbdrstson ot § Lot m&mﬁ-smmh
: donner # Foccasion son surveillant Wy S ;
.T\D #nd shali sbide by tha special condaion: - - TELTEE T MR v

diﬂuwﬂmiuﬂa:ﬂmm
CD } understand that if 1 do not return to the
‘ohstitution -8t the vequired- time, or -if -1-- - -

——— i e ———

NATIONAL PAROLE BOARD
CMH#‘SIO?.NATIONMJ DEs

PAROLE CERTIFICATE

CERTIFICAT DE LIBERATION Bdy:
L8

rreseo 4104908 5o | colpinauniiie

< Paroie At — Lol s ls Rbération conditionnelie de détenus -

' A& 1Y MAHSHALL
: Ihm‘no cer‘ldv{lhlt DAL "
@ préserd certificat atteste que -
who was serving a term of 1mpnsonmont |p ‘)01'.' che .tg r
: gui purges nfu nnrance o’ omprisonnement

tant .ry wugunud bbdutyon
porolc -ﬁoctnnon 29

rmu une
L conditionnelle - - .= _ =7z --rmnccmic -

. h.n

-

: Provided parole is nof suspended, revoked or terminated,
- @scape, My flay parale maybetermmated or . Amndma‘::quc cette libération conditionnelle ne mpouuspendm

suspended) | zevokesi-and lmaybe charged =2 1t witl expire on - 29 2y -

RS bemno untanti-ty Al 'arge ; '_; révogqude ou terminde. aﬂt.:z@m .‘tg .
o s M uu.am_p‘.;"ub- “ Secretary 1o the BSard

'-\-.- < _Saenmun - n_-_r?lu/:.“l ) . hopeh Spdofgt >
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INSTRUCTIONS

Pursuant to the conditions of your parole you must obey these instructions. Failure to do so may result in suspension .

revocation of parole.
En conformité avec les conditions de votre libération, ces instructions doivent étre suivies. Tot manquement peut amene

suspension et la révocation du certificat.

You must proceed directly to ¢

Vc::ts deiies Vous reidiE aRsEISaR A" Carlton Centre, Halifax, W.S. .. ... ... ... ............

and report to your Parole Supervisor

o vous ranpatter divorre haveilin .Ja .8tewart, A/Supexintendent,. Ca.rlm.c.@m. .........
..5853. College .Street, Halifax, N.6...Tels 854-2601 (BJH BE ) I

I acknowledge recaipt of ny parole/hnndatory lupervision identification card
and understand that I am responsible for carrying this card with me at all

times and presenting it to any peace officer on request.

J. Stewart

Director — Directeur Parole Supervisor — Surveilant Garth Wagner

o= - ACKNOWLEDGEMENT — RECONNAISSANCE - o e -
| understand that the parole wrtmcate is' the property of the National Parole Board and must be delnvered on chmand of
National Parole Board or of my sup-arvnsrx 1 also understand that | am still serving my term of imprisonment and that parole '
been granted to allow me to resume my actmhes as a cmzen at large in the oomumty under supervision.

L T G e G
I fully understand and accept all “the condmons Imcludmg the conditions pnnted overleef), regulations and restrictic
governing my release on parole. | will abide by and. conform to them strictly. | also understand that if | violate them | may

recommitted, . G, L R gy

Je comprends que le. certificat de libération conditionnelle sppartient & la Commission nationale des libérati
conditionnelles et doit étre retourné sur demande de I8 Commission nationsle dJes libérations conditionnelles ou de 1
surveillant. Je comprends 8ussi que je continve de purger ma sentence mais que je suis libéré conditionnellement et s
swrveillance alin de me permettre de powrsuivre dans la société mes activités de Citoyen.

Je comprends parfaitement et ;acéepre toutes les conditions (y comph's les conditions imprimées au verso), les régles et
restrictions auxquelles est assujettie ma libération conditionnelle. Je m’y conformerai campléumm Je comprends dgalem
Que si je ne les respecte pas, je puis érre rémcarcéré

Paroled inmate — Libérd t

Cartificate Dated . |Released on — Date libdrd -
Date du certificat

26MARS2 M 123 )74 C
NPB, Dor.,MCI, Carlton Centre, Flimsy |

WYY fend
NPB 1 (7-81)

D-;'//A’ 7,
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| 3 SA Irw DOB: 13SEPT

. (582) conomonsor ranous (DAY) (AT colfi2 SUTLART, B CELIRS IR
CONDITIONS DE LA UBERATION CONDITIONNELLE : NDITIONNELLE ug?m‘ﬂou“

I understand that 1f ¥ do, pot xetpra ™ 0 4100908 S " 3L §iibrs:

conditionnaelle
s uctions whach may bs given by his supervisor Parcle Act — Lol swr ls Bbdration deo dérencns

to & RC. 1970 ¢. P-
Le kb4rd condrtionnel décri dans ce certificet doX se conlormer dux Lermes This is to certify that m' -
O um conditions de se ibdation of 3 10188 les Swectives gue peut ha Le présent certificat aftesle que 3
> @snner 4 roccasion son surveitiant, mtituum at thewhowas serving 8 term of imprisonment in mlmn‘
) end shall sbide by this wl condon r : 3 qui purgean une sentence o’ emprisonnement & 3

o Mu:onf ¢ condrtion spéciele -- . was granted D& ;
Ot{me, ‘or 1f'1 escape, my day parol§*PtI® guyy gyeny gy geéaicn
y_be temminated or suspended/ conditionnelle -- —- commencartle - -
rmked' and X may be Chm Provided parole is not suspended, revoked or terminateo,

with being u.nlawfully at h.tv‘. . ‘{‘ca'ldm'oqqmc.n ibérat

it will expire on

Wmo&ryf:a nims fuspordw_

REPORTING: TUESDAYS mms - -aré e infe, ¢/ig pre in e
% ¥ !'Q, T K ol Fify°4Y, 195’5. @h‘}
De A /s-un-:m —ra-dnm;;/ | tesued on — Déinré Ie ‘:.‘2:::?.':."}.': “::mm
INSTRUCTIONS

. Pursuant to the conditions of your parole you must obey these instructions. Failure t0 do s0 may result in suspensic
revocation of parole.
En conformité avec les conditions de votre libération, ces instructions doivent étre suivies. Tout manquement peut ame
suspension et /a révocation du certificat. ;

You must proceed directly to CARLTON CENXRE, HALIFAX N.S.
Vous devez vous rendre directement " * =515 ot s ireseirereene i SNSRI

i B ERINTENDENRT
and report to your Parole Supervisor JOHN A m' &§UP + CARLTON CENTRE
" VM npm,’ J VO”’ s‘,_v"’”m ........................................................ I. .. Seseeasas s

At S853 College Street, Ealifax N.S. TELEPHONE: 42€-2601

A ...................................................................................... sessaneaness ! SO
(—— ! t{
\ ] -h‘\. ]
- - -~ . 4 N
SUPERINTENDENT! John A. Stewart . JOHN T. HATCHER

m‘v \--_F ) B Pnoh‘Su-porvisof-SMM

- ACKNOWLEDGEMENT — RECONNAISSANCE ’
| understand that the parole certificate is the property of the National Parole Board and must be delwered on demand
National Parole Board or of my supervisor. | alsc understand that | am still serving my term of imprisonment and that paro
been granted to allow me to resume my activities as a citizen at large in the community under supervision.
I fully understand and sccept all the conditions “(including the conditions printed overleaf), regulations and restric
governing my release on parole. | will abide by and conform to them strictly. | also understand that if | violate them | o
recommi tted. S = .- .

Je comprends que le certificet .de libération conditionnelle appertient & Ila Commission .nationsle des libér
conditionnelles et doit étre retourné sur demande de la Commission nationale des libérations conditionnelles ou d
swveillant. Je comprends 8ussi Que je continuve de purger ma sentence mais que je suis [ibéré conditionnellement &
surveillance afin de me permettre de poursuivre dans la société mes activités de citoyen. -
Je comprends parfc:remenr cr ;acccm toutes’ ks condmcns fy compus les conditions :mpnmécs au verso), Jes régles
restrictions auxquelles est lssu;eme ma [ibération canc(mmmm Je m'y conformerai compldtement. Je comprends égai
Que si je ne les respecte pas, je puis btre réincarcéré,

Certificate Dated Relessed on — Date libérd - Paroled Inmats — Libérd
ua, 21 :..‘) "7'4 f;’?y _11'" '_/ - - =
cc - NPB MOncton, BCIS, EPD s 57 g PN 4 -~
rile /iv ‘ [2€0 Jopr 217,
NPB 1 (7-81)
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REPORTS TO POLICE - RAPPORTS A :.1 POLICE

tamtials Ininiale Inmials
Iaitiales Date Initiales Date |/Initiales Dote

CA |1>¥

VISITS YO SUPERVISOR - vISITES AY SURVEILLANT

Initiats Initiale - ) Initias
Initiales Dete |/nltiales Dote |inhintes Date

CONDITIONS OF PAROLE

1. Toremain until expiry of sentence under the authority of the
designated Representative of the National Parole Board.

2. To proceed forthwith directly to the area as designated in
the instructions and, immediately upon arrival reportto the _
_Parole Supervisor and as instructed by the later thereafter,

3. Toremain inthe immediate designated area and not to leave
this area without obtaining permission beforehand from the
Representative of the National Parole Board, through the
Parole Supervisor.

4. To endeavour to maintain steady employment and to report
st once to the Parole Supervisur any change or termination
of employment or any other change of circumstances such
as accidentorillness. — -~ . e -

5. To report to Police D Yes D No ., .,
it yes [[] On amonthly basis N 4

Cor as requlred hareafter

6. To obtain approval from the Representalwa of the National
Parole Board, through the Parole Supervisor before:

" (a) purchasing of motor vehicle )
(b} incurring debts by boirowing money or instalment buy-
ing.
(c) essuming additional responsibilities, such as marrying;
() owning or carrying fire-arms or other weapons. " *

7. Tocommunicate forthwith with the Paroie Supervisor or the
Representative of the National Parole Board if arrested or
questioned by police regardmg any offence. '

8. To obey the law and fulfill all lega! and social responsibili-
ties.

. Sé rapporter b la police
. .8ioui B Une fois par mois

CONDITIONS DE LA LIBERATION CONDITIONNELL

1. Demeurerjusqu’d Fexpirat.on de la sentence sous |
.du représentant désigné par ls Comm:ss:on natio

f:béu.. ions conditionnelles.

. Se rendre directement et immédiatement & I'end}of

dans les. msrrucnon.s et dés larrivée se rapporter

. veillant et tel que requis par ce dernier par la suite
. Demeurer dans les environs immédiats tel que de

ne pas quitter ce territoire avant d"obtenir su préal
Fentremise du Surveillant, la permission du repr
de /la Commission nationale des libérations conditic

. S’efforcer de travailler réguliérement et faire pa

diatement au Surveillant de tout changement ou ¢

d"emploi ou tout autre changement de circonstanc

me un accident ou la malsdie. - - :
O Non

Oowui

ou tel que requis ci-aprés

6. Obtenir au préalable Fautorisstion du représents

Commission nationale des libérations conditionn
lentremise du surveillant avant de:

{a) faire Fachat d’une automobile; i

{b) contracter des d.ttes par emprunt d" argem ouf
é temp&mnt.

(c) assumer des’ responsab:més oddmonm!las L.t
mariage :

{d) posséder ou avoir en sa possm:on une srme
toute sutre arme.

7. Communiquer immédistement avec le surveillant

présentant de la Commission nationale des it
conditionnelles si arrété ou interrogé par un of
police au sujet d’une offense quelconque.

" 8. Obéir & la loi et s’acquitter de toutes les respon

légales et sociales.

- - - e L. .-

- -
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January 20, 1984

The Nntlonal Parole Board

Criminal Records Dévision
340 Laurier Avenue West
Ottawa, Ontario

K1A OR1l

Dear Sirs:

RE: DONALD MARSHALL, JR.

: Enclosed please find Mr. Marshall's application
for pzadon under the Criminal Records Act. Your prompt
attention to this matter would be greatly appreciated.

As Mr. Marshall's Solicitor, I would appreciate
that any correspondence be directed to him through out
office. ’

: Should you have any questions, please do not
hesitate to contact me. '

Yours very truly,
Felix A. Cacchione

FAC/oh
enc.

46



L] Gv g e Suuvernemen:
G “.’ of Caranze cu Canaca
Nat.onal Commission nationale des

Paroie Board liberalions conditionnelles

APPLICATION FOR PARDON
CRIMINAL RECORDS ACT

Al guestions MUST be answered Please print clearly or lype
Repondre 8 TOUTES les questions Ecrire clavement en lelires moulees ou dactylographier

Fe 235

DEMANDE DE PARDON
LOI SUR LE CASIER JUDICIAIRE

1 Las! or family name/Nom de familie Given names Prenoms Social insurance No /N° d.u_;;.};fu +0C 2
B MM |
O Mrs M".HJ\RSH)\LL e DONALD JOHN JR. ___]_._ll 0 0J__3|6 | Ol 119
g :55 M= Name al birtn Nom a la nassance Alias'Nom demprunt Driver s licence No /N de peirmis ge co-cu

SN

_— SAME N/A o | MARSH130953006

2 Date ano place City 'Ville Province Country Pays
of birth D-J M L Y
Date et heu

_gensiseance | 13 0] 9ls|3] sypNEY __NOVA SCOTIA _ CANADA =

3 Permanen! home address Adresse permanente acluelie Ares code Telezrore P;t;_

Indicati! N ge e «utone
5651 OGILVIE STREET APARTMENT 113 regional
Apl ‘App Street number and name Numero et nom de rue
Bome e -202) 429-6234
HALIFAX NOVA SCOTIA B3H 1BY9 Business N/A
C y Ville Frovince Postal Code’'Code postal | Travail b —

A‘rvsse pous'ale (impamer clarement] Toule correspondance sera envoyée & :cl‘lc adresse.

Name 'Nom - Apt 'App Stree! nurber and name’Numero el nom de rue
Clty Ville County’Comte Province Pos!ai code Cace post
5 MILITM:Y SERUICE SERVICE DANS LES FORCEZS ARMEES D Regular Forces Atmee permanerie
(Please supply & copy of your conduc! sheet ) O Reserve Reserve
(Vewliez annexer une copie de volre liche ge conduite ) —r N/A_ I
[Gisc= ~arge cate Dale de hcenc.ement
Name anc¢ address of your unit
Nom et adresse de volre unite D-J M YA
| |
N/A i
/A - S — — , B S S
M.lnary «dentification No
T A — N° matricule militaire
N/A
6 P:ev-ous a*c-esses for last five years Jatlac"' hsl i necessarfl__ )
Agresses anteneures durant les cing derneres annees (joindre une histe s necs=ssa e
" " From/Du | To Au
Siree! No and name N e! nom de rue City Vilie R —" Province i v | o Vo
_121_§5__H0NA_S.:I"ERY LAND HALIFAX ~~ HALIFAX N.S. 05 | B2 as' B
2 i
3 |
—— —— — P — - — - - —_— ——— —_—— —_— —_ — —— -—-.—-_—_-—_J——q—' ———
| |
4 i J
; [
7 Piesent :mployer Employeur actuel Street No and name N° el nom de rue City'Ville Province
P.0O. BOX 961
UNION OF N.S. INDIANS 100 MEMBERTOU STREET SYDNEY N.S5.
B Complete address of place of work — Street No and name/N° el nom de rue City/Ville Province
il different from 7
Adresse complile du liey de Traval SHUBENACADIE BAND COUNCIL SHUBENACADIE N.5.
s differente de 7 SHUBENACADIE RESERVE
9 Is employer aware of offences? ; .
L'employeur est-il au courant Yes g No N May present employer be contacied concerning this application? Yes No C
des delils? Oui Non L'employeur actuel peut-R #ire renconiré au sujet de cette demande? Ou Non
1C Employment history for last five years (Il S'udent or unemployed please specily) T o - - o
Indicate by an aslerisk (") If past employers are not aware of your offences.
Anciens employeurs durant les cing dernieres annees (preciser s éludan! ou sans empioi)
Indiquez par un aslérisque () si un ancien employeur n'est pas au couran! de vos delits.
Name and address (including cily and province) (attach st if necessary) Telephone No From Du To Au
Nom et adresse (ville el pfownu) (joindre une histe s necessaire) N° de telephone M Y-A M YA
e e e e e i _.l 2

DEPARTMENT OF INDIAN & NORTHERN AFFAIRS !
1256 BARRINGTON ST]%_E;E:_E__I-]}LI?AX, NOVA SCOTIA 426-2543 ) 06| B2, 03 83
UNION OF N.S. INDIANS

_ 100 MEMBERTOU STREET, SYDNE_Y,__{I_O\?R SCOTIA 539-6688 04| B3 PRE?EE




s Fc¢ 235

11 Name two p.ru;n; an investigelor may cONlact «n conlidence (nO relalives. employe! of empioyees)
Indicate by an asterisk (*) N references are not aware of your offences.
No.nmez deux personnes & qui un enquiteur peut s'adresser confidenhieliement (ni parenl. n employeur ou employe,
Indiquez par un aslérisque (") i 18 personne n'es! pas su courant de vos délits.

Area cooe Teiephone No

Name and address (including city and province)/Nom et adresse (ville el province) Indicat! regional N oe lelephone
Home N
P.O. Box 961 B1P 6J4 Oomecie —1R2—) 21926392 _
ALEC CHRISTMAS - 100 Membertou Street, Sydney, N.S. 2“""‘“' (902 , 539-6688
raval Sy
Home. -
Bomci LE13 p2R%081E
Business -
STEPHEN ARONSON - 623 Trelawny, Ottawa, O.N. K2C 3M9 [T 212—) 994-3747
12 Is immeciate family sware of offences?
Est-ce que la famille immediate est au courant des déhts? ;:: 4] :‘;ﬂﬂ
== - = === e e
13 A pardon 1s requesied for the following (all oflences must be Listed. attach hst il necessary)
Un pardon es! demande pour ce qui sull (lous les délits doivent dire énumeres, joindre une liste 31 nécessaire)
Inveshgating pokce Date sentenced Court and address
Offence(s)/Inlraction(s) Force policiers | Sentence’Peine Uate du jugemaent Cour et adresse
71-05-28/29 SYDNEY CITN SUPREME COURT OF N.S.
MURDER 206 (2) cccC POLICE LIFE Nov 5/71 KINGS ROAD, SYDNEY

H

14 Describe the Circumstances of the commission of each oflence (atlach exira sheels  necessary)
Decrivez les circonsiances qui on! enioure 1a perpélration de chague nfraction (ulilisez des leulles addmonnelies au beson)

On the evening of May 28-29, 1971, Sandy Seale was stabbed in Wentworth Park,

Sydney, Nova Scotia. I was arrested on June 4, 1971 and charged. I was
convicted in Sydney by a Court composed of a judge and jury on November 5, 197]

and sentenced to life imprisonment. My appeal from conviction was dismissed
in September, 1972. On June 16, 1982, the Minister of Justice, Jean Chretien,
referred the case to the Nova Scotia Supreme Court Appeal Division under
_Section 617 cCC. In May, 1983, I was acquitted by the Supreme Court of Nova
Scotia, Appeal Division. The murder for which I was charged, convicted and
subsegquently acguitted was committed by another person named Roy N. Ebsary
who has now been convicted of the same murder for which I was wrongfully
convicted. 2 —_

| understand that the information on this apphcation will be used in condusting an inveshigalon regarding my request lor pardon under the
Criminal Records Act Copies of this application may be lorwarded on a confidential basis 1o the appropriate law en.orcement agensies | grant
permission for. the release of such credit and/or personal information relating 10 me as may be deemed necessary for the purposes of the
investigation of my application. This permission includes my consent 10 the release of personal mformation concerning me within the meaning of
subsection 52(2) of the Canadian Human Rights Act (Canadian Human Rights Act, bank number 23500)

I certify that the stalemenis made Ly mae in this apphication are trug and complets 10 Ihe best of my knowiedge

Il est enlendu que les renseignements fournis dans la présente serviront & mener une enquile concernan! ma demande de pardon en vertudela
Lot sur le casier judiciare Des copies de ma demande pourront étre envoyees & lilre confidental aux org appropres chaiges os
l'application de la lor Jautonse la divulgalion de toul renseignement qui sera jugé NCEISRIrE BUT Ma DarsONNE B/ 0U Mon crédit en relalion avec
I'enquéte sur ke bien-londé de ma demande Calle autorisalion sapplique également b la divuigahion de rensignements personnels. lel que
spécilie & 'articie 52(2) de la Lot canadenne sur les droits de la personne (Lot canadienne sur kes droits de |8 personne. banque numero 23600)

Jatleste que les déclaralions que jar failes dans la présente demande sONnt, aulanl que (@ sache, viaies et compheles

N o _ s’
Signature = vcens/ e sr s ge ( _._ — Date _../_‘...f_‘_'_'
" — = =

Corresp in: Engl B French O RETURN TO: RETOURNEF A
Coerespond en. Frangais O Anglas O  Natonal Parole Boarg Commission nationale des

30 Laurier Ave W lberations condihionnelies

Ottaws, Ontano MO, svenue Laurier ouest

K1A ORY OTTAWA (Oniario)

K1A oM

ATTENTION: COUPLTENCE:



8

INSTRUCTIONS ON HOW TO TAKE FINGERPRINTS
, Fr 445
PLEASE READ ALL THE INSTRUCTIONS BEFORE YOU START

NPE Fin

MATERIALS REQUIRED: Printing strip, form and a cloth to clean the ink from your fingers.

INSTRUCTIONS

.y

ensure the hands are clean and dry
— stand in front of a desk or table

— place the printake strip and form on the table with the pnntake strip on your right
— separate printake strip, being careful not to get ink on your clothes

— with the un-inked edge of the inked strip at the right. hold 1t with your left thumb so that it will not mmove
around when inking your nght thumb

— make 2 fist of your right hand, with the thumb protruding

— using light pressure, place the thumb on the printake stnp. being careful not to twist it

— lift the inked thumb from the strip

— holding the form with your left hand and using the same pressure. place the thumb in the space provided.

Again. be careful not to twist your thumb.

NOTE: I for some reason you cannot use your right thumb, indicate which finger you used.

MAKE A TRIAL IMPRESSION FIRST ON A SEPARATE SHEET OF PAPER.

Take two impressions of the same finger. making sure you do not use the same place on the printake strip. Either
side of the pnntake strip can be used.

_ DONALD MARSHALL. JR. e e P

NAME OF APPUICANT SIGNATURE -
(pnnt clearly or type)

RETURN TO: Clermency & Cnmunal —_
Records Dmsion Right. humb
340 Launer Ave West '

Omawa Ontano
K1A OR1

FPS MNo. 410491A

NPB 332 (981)




Government  Gouvernement
of Canada du Canada

National Commission nationale des
Parole Board libérations conditionnelles

Ottawa, Ontario Ottawa (Ontario) - S|
K1A DR1 K1A OR1 rC

Your file Votre référence

Janucvtg 25, 1984 Our file  Notre référence
139450

Mrn. Felix A. Cacchione
Lambent § Cacchione
Baristens & Solicitons

1649 Hollis Street, Swite 903
P.0. Box 547

Haligax, Nova Scotia

B3J 2R7

Dean Sin:

RE: MARSHALL, Donald John Jn.

This 48 furthen to yourn Letter of January 20, 1984 concerning the
application for a pardon under the Criminal Records Act submitted
by Mr. Marshall.

I negret to inform you that because Mr. Marshall was acquitted of
the charge of munden, this offence cannot be pardcned. At the same
Lme, a preliminary verd fication with the R.C.M. Police reveals
Zhat Mr. Marshall's necond shows two enthies, one fon thedt and one
§or having been wlawfully at Larnge. These two ofdences can,
Andeed, be considered unden the Criminal Records Act.

I assume that essentially, Mr. Marshall would want his record sealed
and the nreference to the murder charge to be sealed as well. By
applying forn a pardon under the Criminal Reconds Act gorn the two
other offences, this nesult will be obtained, that is, the official
necord netained by the R.C.M.P. will be sealed, as well as any enthy
which may have nesulted in acquittals on dismissals.

If you and your client wish us to proceed thusly, please Let me
know and we will initiate our inquiries immediately. We will keep

il L

Canadi



10

our §ile open until we hear from you again.

Yours very thuly,

gﬁ;&,ng

Héléne Chevalien

Chief

CLemency and Criminal
Reconds Divisdion

340 Laurien Avenue West

Ottawa, Ontario

K1A 0R1

(613) 995-1308

1S
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January 30, 1984

Ms. Helene Chevalier
Chief, Clemency and
Criminal Records Division
340 Laurier Avenue West
Ottawa,Ontario

K1A OR1

Dear Ms. Chevalier:

RE: DONALD MARSHALL, JR.
YOUR FILE 139450

Thank you for your prompt response to our
letter of January 20, 1984 concerning Mr. Marshail's
application for pardon under the Criminal Recodds Act.

Mr. Marshall does indeed want his records
sealed and the reference to the murder charge sealed
as well. Does this require a further application by
Mr. Marshall or can that in fact be done through the
application that you have at present?

Yaur prompt attention to this matter is

greatly appreciated and I look forwzad to heazing from '

you in the near future.

Yours very truly,

Telix A. Cacchione

N\

FAC/oh
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RE: Application for Pardon

MARSHA L+, ﬂ%ﬁﬁﬂ&égléh.

This refers to an application for pardon under the Criminal Records
Act .

Our preliminary inquiries have revealed that the criminal record
reads as enumerated in the attached schedule.

If this list is accurate, the attached schedule should be signed,
dated and returned to us. However, should any other offences not be

" mentioned in this list, an official confirmation should be forwarded
to us which can be obtained from the Clerk of the Court where the
case was heard. In the event a pardon is granted, this will ensure
that all convictions and discharges registered will be sealed in ac-
cordance with section 6 of the Criminal Records Act.

It should be noted that the official confirmation of the criminal
record is essential to the continuation of our inquiries. If we do
not hear from you within the next two months we will have to presume
that you are no longer interested in pursuing your request and we
will close our file accordingly. In the meantime should you require
any assistance, please do not hesitate to contact us.

Yours truly, M—% 36,198 ¥ cenald

e B
Fifosan W"’ i

Clemency and Criminal

Records Division PLEASE QUOTE OUR FILE NUMBER
a N ALL COMMUMNCATIONS
340 Laurier Avenue West WATH THE BOARD

OTTAWA, K1A ORI
(613) 593-5275

FCL2-6



' SCHEDULE
ANNEXE £c a2ce

Votre Référence:

NOM:
Our File: /39 4 50

13 /%2 /53
// // Notre Référence:

DATE OF BIRTH:
DATE DE NAISSANCE:

RECORD OF OFFENCE(S)
FICHE DE DELIT(S) ";7‘ S
1970 Qene 26 w/uﬂm 50 .
, .S,

1979 C7gff'.{<é‘ ’Z£4K/ZZ¢J4GZ£;92%£?' =;,¥£b 5(5&/Lj;£Lf/
/lfzwcjw/ /7.5 .
4ﬁfLLA£JLoL£,/<1414,LLA_J{L14L:4 b??Z;ijz;ﬁéingt—'n‘s 4 ?C & UJQaziu/
e dakonl . ﬁjulpe, cJ{Ao&ﬁ}e/ azf ; ‘fi;:iﬁz;LjL‘"LAhctjt}/’
Proprity e o Tl L e anl, L ki
:;35152:¢¢*€A~J ; cen of aégizwad;LAJLaéz"JiAM’LﬁPc' “‘4:::2/'”414P1hh454b'
MM ,MW,M—:I%M cornnrnolior
record as enumerated above belongs to me.

I confirm that the criminal
Je reconnais que le dossier criminel tel qu'énoncé ci-haut m'appartient.

Applicant 's signature Date
Signature du requérant
PLEASE QUOTE OUR FILE NUMBER PREPE OF CITER NOTRE NUMERO
M ALL COMMUNCATIONS DE REFERENCE DANS TOUTES
WITH THE BOARD COMMUMCATIONS AVEC LA COMMISSION

FCL2-6S
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RE: Application for Pardon

H/;RSHALL/ V¥

oecatof 9 .

This refers to an application for
under the Criminal Records Act.

pardon

Our preliminary 1inquiries have revealed that
the criminal record reads as enumerated 1n
the attached schedule.

OWeVer, any other of‘tences
"RK3T be mentioned 1n this list, an official
confirmat 1on should be forwarded to us which
can be obtained from the Clerk of the Court
where the case was heard. In the event &
pardon 1s granted, this will ensure that all
convictions and discharges registered will be
sealed 1n accordance with section 6 of the
Criminal Records Act.

It should be noted that the official confir-
mat 1on of the criminal record 1s essential to
the continuation of our 1nquiries. If we do
not hear from you within the next two months
we will have to presume that you are no
longer interested in pursuing your request
and we will close our file accordingly. In
the meantime should you require any assist-
ance, please do rot hesitate to contact us.

Please quote our file number in all communi-
cations with the Board.

Yours truly,

14

!:"{_ A S+
Your File:
Yotre référence:
Our File: /3‘?7‘56
5 Notre référence:
nEh
Gl b
(I
a ‘ ""_L-"T-r

OBXT: Demande de Pardon

La présente concerne une demande de pardon en
vertu de la Lo1 sur le casier judiciaire.

Nos enquétes préliminaires révilent le casier
Jjudiciaire tel qu'énoncé dans 1'annexe ci-
attachée.

S1 cette liste est exacte, 1'annexe ci1-
attachée doit étre signée, datée et nous étre
retournée. D'autre part, si1 d'autres infrac-
tions ne sont pas énumérées sur cette liste,
veulllez nous en faire parvenir une confirma-
tion officielle qui peut étre obtenuve du
Greffier de la Cour oU la cause fut entendue.
Dans 1'éventualité ol un pardon sersit oc-
troyé, nous pourrons ainsl Nous assWwer Qque
toutes les condamnations ou libérations seront
scellées et ce, conformément & 1'article 6 de
la Lo1 sur le casier judiciaire.

I1 est & noter que la confirmation officielle
du casier judiciaire est essentielle & 1la
poursurte de nos enquétes. S1 nous ne re-
cevons pas de vos nouvelles d'ici deux mois,
nous devrons présumer que vous ne désirez plus
poursulivre votre requite et en conségquence
nous fermerons notre dossier. Dans 1'inter-
valle, s1 nous pouvons vous 2tre utile de
quelque fagcon que ce soit, n'hésitez pas &
communlquer avec NOUS.

Vous 8tes prié de citer notre numéro de réfé-
rence dans toutes vos communicastions avec la
Commission.

Veuillez agréer 1'expression de nos meilleuwrs
sent 1ment s.

S Sk

Clemency and Criminal Records Division
Division de la clémence et des casiers judiciaires
340 Laurier Avenue West/340, avenue Laurier, ouest

OTTAWA, K1A OR1
(613) 995-1308

Enclosure

Canadi

Pikce jointe FCL 2-6
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SCHEDULE _
ANNE XE fFC 252

NAME : M:‘H\'SH-Q 2_1._/ [CWLA/&//,O'LVL ﬁi';:-b. Your File: /2% 757

NOM: Votre Référence:
DATE OF BIRTH: /3 / g /< > O Filles
DATE DE NAISSANCE: ! Notre Référence:

RECORD OF OFFENCE(S)
FICHE DE DELIT(S)

19 7o leq. A G O_J/,/d_,/évf Zlvealin ,FSC?.
cyoliiy , .S

1729 C—C/?‘[' 23 M@ZA‘% foif- Z{**“}“’C“
4

./‘:.'_/o’w-«;«j.:’/ / 5,

[ confirm trat the criminal record as enumerated above belongs to me.

Je reconnais que le dossier criminel tel qu'énoncé ci-haut m'appartient.

o A

Applicant 's signature ~ Date
Signature du requérant

Pt ASE QUCTE OUR FLE NUMBER PRIERE DE CITER NOTRE NUMERO
N ALL COMMUNICATIONS DE REFERENCE DANS TOUTES
WITH THE BOARD COMMUNICATIONS AVEC LA COMMISSION

FCL2-65
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October 15, 1984

Donald Marshall, JR.
c/o Karen Brown
5651 Ogilvie Street
Apartment 113
Halifax, Nova Scotia
B33 1B9

Dear Junior:
A

RE: APPLICATION FOR PARDON

Enclosed please find a copy of a letter which I have
today received from the National Parole Board together
with the Schedule. ‘

I would ask that you sign this Schedule and fill in the

_date of signing and return this to me at your earliest
convenience.

Ycurs very truly,

Felix A. Cacchione

FAC/oh . -
enc. . . .

¢ 25%






December 2, 1983

Mr. Claude-Andre Lachance
Chairman

House of Commons Standing
Committee on Justice .
House of Commons

Ottawa, Canada

Dear Mr. Lachance:

r
RE: DONALD MARSHALL, JR.

I represent Mr. Marshall who was convicted in
1971 of the murder of one Sandy Seale in Sydney, Nova
Scotia. After spending 11 years in a federal institution,
it was detemined by the Nova Scotia Court of Appeal on a
reference from the former Minister of Justice, Mr. Jean
Chretien, that Mr. Marshall was not guilty of the crime
and an acquittal was entered on May 10, 1983 by a
unanimous decision of the Nova S8cotia Court of Appeal.

Since Mr. Marshall's acohittal, a new person,
Roy Newman Ebsary, has been charged and convicted with the
offence of manslaughter. Mr., Ebsary's matter is presently
before the Nova Scotia Court of Appeal on the conviction
and sentence appeal. .

Throughout the 11 years of incarceration that
Mr. Marshall endured, he constantly maintained his
innocence and as a result of the efforts of his former

solicitor, Mr. S8tephen Aronson, the matter was subsequently

reinvestigated by the R.C.M.P. in 1982 and this led to the
reference hearing before the Nova Scotia Suprmme Court
Division. The officers of the Royal Canadian Mounted
Police who reinvestigated the Marshall matter, have termed
what happened to him in 1971 a travesty of justice. It is
my understanding that they recommended to the Attorney

o o
-

0001/2
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Mr. Claude-Andre Lachance
December 2, 1983
Page 2

General of Nova Scotia that a public inquiry be held into
the circumstances surrounding Mr. Marshall's oonviction
and in particular the sfrcumstances aurrounding the police
investigation of this matter. To date nothing has been
done in this regard.

On December 1, 1983, Mr. John Buchanan, Premier
of Nova Scotia, announced that no compensation would be
paid to Mr. Marshall so long as the Ebsary appeal is
before the Courts and so long as Mr, Marshall has an
outstanding law suit against the Sydney City Police. What
Mr. Buchanan failed to address in his announcement was
the fact that Mr, Marshall has not requested compensation
from the Province of Nova Scotia but instead has requésted
that a public inquiry be held into the circumstances
surrounding his arreat, conviction and the police
investigation. It would appear that the Attorney General
of Nova Scotia is very reluctant to deal with this issue
of how an innocent man could be convicted of the offence
of murder and serve ll years in the federal penitentiary.

- I feel that this matter is of crucial importance
to the system of administration of mriminal justice in
Canada and I would therefore request the opportunity of
appearing before the S8tanding Committée on Justice in order
to make a presentation on behalf of Mr. Marshall for an
impartial public inquiry to be conducted by a Justice of
the Supreme Court of Nova Scotia into the circumstances
surrounding Mr., Marshall's conviction and in particular
the police investigation of this offence.

I have only provided you with a brief outline
of the situation and a more thooaugh and detailed discussisn
of the facts in this case can be provided to you should you
see fit to allow me to make a presentationtéo your Committee.

I look forward to receiving your reply at your
earliest convenience..

Yours very truly,

Pelix A. Cacchione

PAC/oh X : Y
ccs Sven Robinson . ,
Allan Lawrence 8

Allan MacBain
Warren Allmand. - T

.
»



HOUSE OF COMMONS
CHAMBRE DES COMMUNES
CANADA

KIA OAS

December 9, 1983

Mr. Felix A. Cacchione, B.A., LL.B.
Lambert & Cacchione

Barristers & Solicitors

Suite 903

1649 Hollis Street

P.0. Box 547

Halifax, N.S.

B3J 2R7

Dear Mr. Cacchione,

19

On behalf of Warren Allmand, M.P.,
I wish to acknowledge receipt of your letter dated
December 2, 1983 which was originally addressed to
Mr. Claude-André Lachance, Chairman of the Standing

Committee on Justice.

Please be assured that your letter
will be brought to Mr. Allmand's attention.

Yours truly,

/@”;/ Aot

Jennifer Hewgill,
Secretary.



CHAIRMAN OF THE STANDING COMMITTEE ON
AND LEGAL AFFAIRS DE LA JUSTICE ET DES QUESTIONS JURIDIQUES

JUSTICE
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DEC 2 0 1383

HOUSE OF COMMONS = = e
CHAMBRE DE3 COMMUNES = . ..ccescsescsan-an
CANADA

PRESIDENT DU COMITE PCAMANENT

FC 126

December 13, 1983.

Mr. Felix A, Cacchione
Lambert & Cacchione
Barristers and Solicitors
Suite 903

1649 Hollis Street

P.0. Box 547

HALIFAX (Nova Scotia)

B3J 2R7

Dear Sir:

I acknowledge receipt of your letter dated
December 2, 1983, regarding the case of Mr. Donald
Marshall, J.R.

Be assured that I will give due consideration
in this matter, and eventually, you will receive a
reply.

Sincerely yours,

Claude-André Lachance, M,
Chairman
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COMMITTEES AND PRIVATE LEGISLATION BRANCH
DIVISION DES COMITES ET DE LA LEGISLATION PRIVEE

Ottawa, Ontario
KIA 0A6

December 20, 1983

Mr. Felix A. Cacchione
Lambert & Cacchione
Barristers & Solicitors
Suite 903

1649 Hollis Street
Post Office Box 547
Halifax, Nova Scotia
B3J 2R7

Dear Mr, Cacchione:

Further to the letter dated December 13, 1983
sent to you by the Chairman of the Committee, Mr. Claude-André
Lachance, M.P., I wish to inform you that the Members of the Sub-
committee on Agenda and Procedure of the Standing Committee on Justice
and Legal Affairs will consider your request to apoear after the House
of Commons resumes its sittings in mid-January 1984,

I will be communicating with you, as soon as
possible, in January 1984, to inform you of the decision of the Sub-
commi ttee,

Yours sincerely,

e

? = .
PBrrr o S s,

Bernard G. Fournier,
Clerk of the Committee

c.c. Mr, C.-A. Lachance, M.P., Chairman
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HOUSE OF COMMONS

I CHAMBRE DES COMMUNLS

CANADA
CHAIRMAN OF THE STANDING COMMITTEE ON PRESIDENT DU COMITE PERMANENT

JUSTICE AND LEGAL AFFAIRS DE LA JUSTICE ET DES QUESTIONS JURIDIQUES

Ottawa, Ontario
KIA 0A6

February 1st, 1984

Mr. Felix A. Cacchione

Lambert & Cacchione

Barristers & Solicitors

Suite 903 - 1649 Hollis Street
Post Office Box 547

Halifax, Nova Scotia

B3J 2R7

Dear Mr. Cacchione:

Further to the letter dated December 20, 1983, sent to you
by the Clerk of the Committee, I wish to inform you that at a meeting held
yesterday the Members of the Sub-committee on Agenda and Procedure of the
Standing Committee on Justice and Legal Affairs reconsidered your request
to appear before the Committee.

It was brought to the attention of the Members of the Sub-
committee that Mr. Marshall has dropped his suit against the city of Sydney;
therefore, I was requested to inquire as to whether you still desire to
appear before the Standing Committee, and if so, whether you intend to ask for
a federal inquiry.

I will inform the Members of the Sub-committee of your reply
as soon as it is received.

Yours sincerely,

\jClkikgjxkkhi;jhﬂ}P:HHH“

Claude-André Lachan
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March 1, 1984

Claude-Andre Lachance, M.P.

Chairman of the Standing Committee

" on Justice and Legal Affairs H

House of Commons

Ottawa, Ontario

_K1A OA6 _ ‘

Dear Hr._Lachance:

RE: DONALD MARSHALL, JR.

Thank you for your letter of February 1, 1984
received by our office on February 8. Please accept my
apologizes for the delay in replying to your letter but
Court commitments have kept me occupied over the past
few weeks.

Your letter refers to Mr. Marshall's dropping
his civil euit against the City of Sydney which is correct.
The action was allowed to lapse so as to remove any
possible impediment that the Provincial Government might
feel is in the way of their dealing with the issuedof
compengation for Mr. Marshall. I do request an appearance
Before the Standing Committee and do intend to ask for a
Federal inquiry since it seems that the Provincial Gowernment
will not art on this matter. As you know, Mr. Marshall was
acquitted in May of 1983 and as of the date of todays letter
the Provincial Government Ras yet to do anything with regards
to either a public ;Qquiry or compensation for Donald Marshall.

Should you have any further questions, please do
not hesitate to contact me.

Youvrs very truly,

FPelix A. Cacchione
FAC/oh

2
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HOUSE OF COMMONS
CHAMBRE DES COMMUNES
CANADA

------------------------

KiA OAS

COMMITTEES AND PRIVATE LEGISLATION BRANCH
DIVISION DES COMITES ET DE LA LEGISLATION PRIVEE

Ottawa, Ontario
KIA 0A6

March 12, 1984

Mr. Felix A. Cacchione
Lambert & Cacchione
Barristers & Solicitors
Suite 903

1649 Hollis Street

Post Office Box 547
Halifax, Nova Scotia
B3J 2R7

Dear Mr. Cacchione:

On behalf of Mr. Claude-André Lachance, M.P., Chairman
of the Standing Committee on Justice and Legal Affairs, I acknowledge
receipt of your letter dated March 1, 1984 concerning your request to
appear before the Committee on behalf of Mr. Donald Marshall, Jr.

Your letter has been brought to the attention of the
Members of the Sub-committee on Agenda and Procedure and your request
will be discussed at the next Sub-committee meeting to be held within
the next couple of weeks. '

I will be communicating with you as soon as the Sub-committee
has made a decision respecting your request.

Yours sincerely,

2.l

Bernard G. Fournier,
Clerk of the Committee
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HOUSE OF COMMONS
CHAMBRE DES COMMUNES
CANADA

-
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CHAIRMAN OF THE STANDING COMMITTEL ON PRESIDENT DU COMITE PEAMANENT
JUSTICE AND LEGAL AFFAIRS DE LA JUSTICE ET DES QUESTIONS JURIDIQUES

Ottawa, Ontario
KIA 0A6

April 6, 1984

Mr. Felix A. Cacchione
Lambert & Cacchione
Barristers & Solicitors
Suite 903

1649 Hollis Street
Post Office Box 547
Halifax, Nova Scotia
B3J 2R7

Dear Mr. Cacchione:

This has reference to your letter dated March 1, 1984

concerning your request to appear before the Committee on behalf of
Mr. Donald Marshall, Jr.

I wish to inform you that the members of the Sub-committee
on Agenda and Procedure considered your request at its last meeting and
| it wishes to consider it further. The Committee is presently studying
Bill C-9 relating to the security service, therefore, it is not possible
to invite you to appear at this time.

’ The Clerk of the Committee will be communicating with you
when the Sub-committee reconsiders your request.

Yours sincerely,

Claude-André Laéhance,
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August 2, 1983

The Honourable Mark MacGuigan
Minister of Justice

Bouse of Commons

Room 209, Confederation Building
Ottawa, Canada

K1A 0A6

Dear Mr, MacGuigan:

Re: Donald Marshall, Jr.

I represent Donald Marshall, Jr. As you are no
doubt aware, Mr. Marshzll was on May 10, 1983 acquitted of
the murder of Sandy Seale which occurred on or about May 28,
1971 in Sydney, Nova Scotia. The acghittal came about as a
result of a reference made to the Nova Scotia Court of Appeal
under Section 617(b) of the Criminal Code. This reference
was directed to the Court of Appeal by your predecessor, The
Honourable Jean Chretien.

In view of the fact that Canada is a signatory to
the International Covenant on Civil and Political Rights and
more precisely Article 14(6) of the International Covenant
which calls upon a signatory nation to provide compansation
to persons who have been wrongly convicted or punished for a
orime and who have later been exonerated, will the Govermment
of Canada oompensate Mr. Marshall for the 10 years and 10
months that he spent incarcerated in Dorchester Penitentiary?

I look forward to having your response. I remain.

Yours truly,

Felix A. Cacchione

PAC/oh
cc: The Honourable John Munroe
The Honourable Allan MacEachen

¥a
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August 2, 1983

The Honourable Allan MacEachen
Office of the Deputy Prime Minister
and Minister for External Affairs
House of Commons

Room 209-S

Ottawa, Canada

K1A OA6

Dear Mr. MacBachen:

Re: Donald Marshall, Jr.

Enclosed please find a copy of a letter which I
have directed to The Honourable Mark MacGuigan. Since
Mr. Marshall's case is a matter which involves the Province
of Nova Scotia, any assistance which you could provide for

a prompt and equitable solution to Mr. Marshall's situation
would be greatly appreciated.

In anticipation of your response I remain.

Yours truly,

Felix A. Cacchione

PAC/oh
enc.,

90
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Office of the Deouty
Prime Minister

Secretary of State
for External Affairs

Ottawa, Canada
K1A 0G2

Cabinet du

Vice-premier ministre

Secrétaire d'Etat
aux Affaires extérieures

Dear Mr, Cacchione:

28 I
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..........................

August 18, 1983

On behalf of the Honourable Allan J. MacEachen,
Deputy Prime Minister and Secretary of State for External
Affairs, who is presently away from Ottawa, I would like
to thank you for your letter of August 2, 1983 and for
the copy of the letter you sent to the Honourable John Munro,
Minister of Indian Affairs and Northern Development, regarding
the case of Donald Marshall, Jr.

Please rest assured that your correspondence shall
be brought to the attention of Mr. MacEachen on his return.

Mr. Felix A. Cacchione,
Barrister & Solicitor,
5194 Blowers Street,

Halifax, Nova Scotia.

B3J 1J4

Canadi

Yours, sincerely,

Pazr k Sullivan,
Special Assistant.
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HAinistre de lx Justice of
Procureur général du Canada

Hinister of Justice and
Attorney ®eneral of Canada

September 2, 1983

Mr. Felix A. Cacchione
Barrister & Solicitor
5194 Blowers Street
Halifax, Nova Scotia
B3J 1J4

Dear Mr. Cacchione:

This refers to your letter of August 2, 1983 advising me that
you represent Donald Marshall, Jr., and asking that compen-
sation be awarded to your client pursuant to Article 14(6) of
the International Covenant on Civil and Political Rights for
the time he spent in prison before his conviction for murder
was overturned.

Mr. Marshall's conviction and life sentence were registered

in 1971; his appeal to the Nova Scotia Court of Appeal in 1972
was dismissed. In late 1981, the R.C.M.P., which had not con-
ducted the initial investigation in this case, was asked to
look into the matter and some months later the Force produced
substantial evidence casting doubt upon the correctness of the
conviction. In June 1982, my predecessor, the Honourable Jean
Chrétien, exercised a very special prerogative which is
granted only rarely and in compelling circumstances to refer
the case back to the Nova Scotia Court of Appeal for a second
hearing. Fresh evidence was called and the result, in a
sixty-six page judgment, was Marshall's acquittal.

Marshall did not emerge untarnished in that process. The
court thought it important to add the following comments
concerning his role in thic affair:

'""Donald Marshall, Jr. was convicted of murder and
served a lengthy period of incarceration. That
conviction is now to be set aside. Any miscar-

riage of justice is, however, more apparent than
real.

ol 2
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In attempting to defend himself against the charge
of murder Mr. Marshall admittedly committed
per jury for which he still could be charged. By
lying he helped secure his own conviction. He
misled his lawyers and presented to the jury a
version of the facts he now says is false, a
version that was so far-fetched as to be incapable
of belief.

By planning a robbery with the aid of Mr. Seale he
triggered a series of events which unfortunately
ended in the death of Mr. Seale.

By hiding the facts from his lawyers and the
police Mr. Marshall effectively prevented develop-
ment of the only defence available to him, namely,
that during a robbery Seale was stabbed by one of
the intended victims. He now says that he knew
approximately where the man lived who stabbed
Seale and had a pretty good description of him.
With this information the truth of the matter
might well have been uncovered by the police.

Even at the time of taking the fresh evidence,
although he had little more to lose and much to
gain if he could ©obtain his acquittal,
Mr. Marshall was far from being straightforward on
the stand. He continued to be evasive about the
robbery and assault and even refused to answer
questions until the Court ordered him to do so.
There can be no doubt that Donald Marshall's
untruthfulness through this whole affair con-
tributed in large measure to his conviction."

Article 14(6) of the International Covenant provides for
compensation for a person whose conviction has been reversed
"...on the ground that a newly discovered fact shows con-
clusively that there has been a miscarriage of justice...
unless...the non-disclosure of the unknown fact in time

1s wholly or partly attributable to him.™ (emphasis added).
From the above-quoted comments of the Court of Appeal, one
might well infer that your client falls within the exception
to Article 14(6), and would have no entitlement under the
International Covenant to compensation.

It might be argued, however, that Marshall's conduct was not
the only element which led to his conviction and that he is
entitled to compensation on some other legal or moral basis.
That is, in my view, an issue for the provincial and muni-
cipal authorities for, although the offence alleged was a

w3
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contravention of federal law, the original investigation

was carried out by municipal police and the prosecution was
conducted by provincial officials. Indeed, I understand from
news reports that the issue of compensation is being con-
sidered by the Provincial Attorney General and that Marshall
has sued the City of Sydney and two of its policemen.

The role played by the Federal Crown in this affair was for
the R.C.M.P. to conduct the investigation which uncovered the
fresh evidence and for the Minister of Justice to refer the
matter for a second hearing by the Court of Appeal. In my
respectful view, your client's bid for compensation from the
Federal Crown is misdirected.

Yours sincerely,

(Lt x o —

Mark MacGuigan
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COMMONS DEBATES

Novembuer 28, 19N

Oral Questions
INDUSTRY

MAISLIN TRANSPORTLTD BASKRLPTCY —GOVERNMENT'S
CONTINGEST LIABILITY

Hon. Bill Jarvis (Perthi: Mro Speaker. my yguestion s
directed to the Minmister of Industry, Trade and Cominerce and
in supplementary to earhier guestions put by the Hon AMeniber
for Etobicoke Centre regarding the Muanshn pailout. I 1 under-
stood the Minister, in reply 1o a4 question he indicated that the
taxparers had not lost S34 nulhion. | presume because tne
Government has not written the chegue set st true. bir o,
that the Gorernment is carrving on ils bouks o contineent
hability for $33 mulhon with respect to Maishn? Second. and
more important. what 1s the Minister's estimate of the tavpay-
ers loss? | presume his Department must have that esumate
If 1t as not an estimated Joss of $33 mullion. by what resser
amount does the Mimister estimute 1ne Laxpayers witl lose over
the Manin banout?

Hon. Ed lLumlev (Minister of Industry. Trade and Com-
merce and \linister of Kegional Fconomic Expansioni: M:-
spezker. the Horo Memoer. pang o« memocr of the legal
profession. will know thut there s fmost na way o determeng
amounts unti! such time as the recciver muhes hiv report
regarding the disposizi of 1he assets ane how much money can
be rased as g result of the cispositivn of those assets The
amount of $334 puiiion, as of this point 10 Lime, Is INCOTredi.
and we will not know the amount unul such ume 2+ the
recenver makes his ningi report

"

ADMINISTRATION OF JUSTICE

THE CASE OF DONALD MARSHALL = ¢ OMPENSATION SOLGH!
(f“’"‘f“““h:’tp“ku“ln L IMPRISONMENT

Mr. Chris Spevér «Cambridge: Mr Speaker. my guestion is
directed 1o the Minister of Justive There 1s 2 growing sense of
outrage at the lack of justice whicn s being accoraed 1o
Donaid Muarshall, who spent 11 sears in penitentiary for a
crime he did not commut. I, 1in 2 cnihized and healthy ssstem
of justice. we try to right the wrongs which have been accorded
10 an indivicuai, what leadership has the Minister of Justce
shown in rectitving the injustice done to Mr., Marshall in terms
of compensation for the legal tees and tor the 11 sears which
he umusufiabiy served in a penitentiary

Hoa. Mark MacGuigan (Minister of Justicer: As | believe
the Hon. Member mayv know. those precise guestions were
asked and answered 1n this House last week The tact of the
matter is that Mr. Marshall was prosecuted by g Crown
prosecutor 1n the Province of SNova Scotia under the direction
0“"[: Attorney General of Nova Scotia, atter the investiganion
of _hls cnme by police of the Citv of Svdnev. Nova Scoua.
which. of course. talls under the jurindiction of the Province of
Nova Scoua. Therefore. there 1s no federal involvement of the

Department of Justice in the investigation or trial of Mr.
Marshal).

@ (1d4¥n

Although we certainiy have no responsibility to do anvihing.
because | am so concerned that the Provinee of Nova Scone
nas ot et assumed any responsibiliny i this imporLind Gise !
nave discussed the matter winth the Attorney General of Now
Scotig and ashed him 1o consider vers seriously 10e respon-
sibihties | behieve the Provinee should undertake.

REQULST THAT MINISTER ACT

Mr. Chris Spever (Cambridger: Mr. Speaker. if the Pros-
nce ¢ Nova Scotig takes no action 1o correct Lhis IN1UsLice, 10
1nuse crrcumstanees wili tne Mine ter of Justice act

Hon. Mark MacGuigan ( Minister of Justicer: Mr Spcaher,
the Hon Memoer svas ciected 1 the Province of Ontare and
Aaows, | oam sure. that Province., which has anaopous prob-

iems in the Neid of justice. eppeitrs 1o be prepared 10 assuine
ity responsibthties Is he suegesuing that, when 2 provinciy
Government docs not Tulfii s responsibilities in matiers withie

it~ wnsdiction. the proper course for the federal Gvernmen:
v 1o el CBig Hrother™ and take over the whole ot provincin
wrisdiction ! 1 tnest s the posiion of the Opposition on this, |
wouid hike 1o hear about 1t

Some Hon. Members: You hypocnite.
Some Hon. Members: Order

Mr. Deputy Speaker: Order. please. The Chair has recog-
nized the Hon, Memoer tor Haldimand-Noriolk

—

ENVIRONMENTAL AFFAIRS

LS OF IROSN UKD SLAG IS HARBOLR PROJECT ATPORT DO L R
ONT

\r. Bud Bradles (Haldimand-Norfolk: Mr. Speaner. m.
question 1s tor tne Minister of the Lavironment who wii know
that the Department of Public Works has anproved the use of
iron ore slap tor break-wall fiil in the harbour protect a1 Por:
Daver. Onmarie Can the Mimster advise us whether his
Department has carried out studies on the effects o1 tne slue
on Iish speaies tound in Lake Erie?

Hon. Chas. L. Caccia ( Minister of the Enviconmenti: Mr
Speaker. | know that to ginve an adequate reply W ins L guastion
I will have to review tne report if 1t 1s with us at the present
Lmc

MEDICAL CARE
REQUEST FOR INTRODUCTION OF NEW CANADA HLALTH ACT

Hon. Edward Broadbent (Oshawai: Mr. Speaker, my yues-
tion 1s directed to the Deputy Prime Minister. For a vear and a
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December 13, 1983

The Honourable Mark MacGuigan
Minister of Justice

House of Commons

Ottawa, Canada

K1A 0A6

Dear Mr. MacGuigan:

RE: DONALD MARSHALL, JR.

It has now been seven months since Mr. Marshall
was acquitted by the Nova Scotia Supreme Court, Appeal
Division, of the murder of Sandy Seale. To date no one
has come forward to compensate Mr. Marshall for the ten
Years ten months he spent in a federal penitentiary as
an innocent man, nor for the legal expenses he incurred
in having his case reinvestigated and brought to Court.

Premier John Buchanan in a statement to the
press dated December 1, 1983, said that his government
would not deal with the issue of compensation for Mr.
Marshall until all matters presently before the Courts
relating to Mr. Marshall had been resolved. He specifically
referred to the appeal launched by Roy N. Ebsary against
his conviction and sentence for the manslaughter of Sandy
*Seale and to the civil action Mr. Marshall has filed, but
not served, against the Sydney City Police, Chief John
MacIntyre and Detective John Urquhart. Premier Buchanan
made absolutely no reference to the only request made of
his government so far by Mr. Marshall for a full and
impartial public inquiry presided over by a Justice of the
Supreme Court of Nova Scotia and empowered to inquire into
the police investigation of the 1971 case. :



The Honourable Mark MacGuigan
December 13, 1983

Page 2

_ It appears to the writer that the provinc1a1 =
government is again trying to cover up for the injustices
committed in 1971 by persons for whom it is responsible.
The government has refused to follow recommendations made
to it by R.C.M.P. Staff Sergeant Wheaton and Crown '
Prosecutor Frank Edwards, both of whom were asked to
submit reports and opinions on what transpired in 1971.
From my reading of the materials in this case and from
conversations with persons close to the reinvestigation
in 1982, it seems that Mr. Marshall was "framed" by the
perjured evidence of three key crown witnesses. Two of
these witnesses filed Affidavits and testified viva voce
in the Supreme Court of Nova Scotia in 1982 to the effect
that they were pressured by the Sydney City Police (read
MacIntyre and Urquhart) into testifying to a set of facts
they knew were false.

Perhaps you have not been fully briefed on this
matter and for this reason, I would like to point out the
following facts, I have also enclosed copies of the
statements and police reports together with Affidavits
that I am relying upon in the following paragraphs.

1. Maynard Chant gave the Sydney City Police two
statements in 1971. The first, on May 30, 1971 indicated
that he was not present and had not seen the murder in
the park. The second statement taken from him under
threats by the Crown Prosecutor and police that he would
go to jail for perjury if he did not tell the police what
they wanted to hear, indicated that Mr. Marshall and Mr.
Seale were the only ones in the park and that Maynard
Chant saw Mr. Marshall stab Mr. Seale. The second
statement, allegedly taken ian the presence of Mrs. Chant,
the Chief of the Louisburg Police, and Mr. Chant's
probation officer and signed by them is questionable at
best. The signatures, on a separate piece of paper attached
.to the statement, allegedly being those of the persons
present at thé taking of the statement are all in the hand
writing of then Detective John MacIntyre. It was only
‘this second statement which was disclosed to defence
counsel at the time of the 1971 trial. Defence counsel
were at no time made aware of the first statement which
‘indicated Mr. Chant saw nothing of the incident.
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The Honourable Mark MacGuigan
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2. John Pratico, the fecond “eye witness" was known
to both the Crown and police to be suffering from a mental

" illness and an unreliable witness. He as well gave two
statements, the first which was never made known to the
defence. 1In his second statement, he states seeing Marshall
stab Seale after the two had an argument.

5, - Patricia Harris testified in 1982 that in 1971
“at the age of 14, she was forced to give the police what
they wanted to hear. She ds well gave two statements,
the first again was never made known to the defence. It
is interesting to note that in her first statement, she
describes two men, one matching Roy Ebsary's description
as being with Marshall in the park. This was not what
the police wanted to hear so after four or five hours of
questioning without her parents being present and with
the police banging on the desk and screaming at her, she
told them what they wanted to hear; i.e., that Marshall
and Seale were alone in the\park.

4. _Shortly after Mr. Marshall's conviction in 1971,
James MacNeil went to the Sydney City Police and told them
that they had the wrong person. He stated that he was with
Roy Ebsary the night of the Seale murder and that he saw
Ebsary stab Seale when the two were confronted by Marshall
and Seale. He further stated that after the stabbing, he
went to Roy Ebsary's house where he saw Ebsary wash the
blood off his knife. MacNeil and Ebsary were both asked
to take polygraph examinations which they did. MacNeil's
examination was found to be "doubtful®™ whereas Ebsary's
examination showed that he was "truthful®. During the
polygraph examinations, the examiner asked Dectective
MacIntyre if Marshall was to be tested but Dectecitve
MacIntyre indicated that Marshall through his counsel had
refused to take the test. The points of interest here

are that: '

(a) Marshall's lawyers were not made aware that
MacNeil had come forward and pointed to a different verson
as the murderer. This was at the time when Marshall's
lawyers were preparing his appeal and certainly this
evidence would have been of major importance to the
determination of that appeal. .
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(b) That neither Marshall nor his lavyers were . ever
contacted with a view to having Marshall take the polygraph
examination. : . :

(c) That the mini reinvestigation conducted in 1971
was never brought to the attention of Marshall cr his
lawyers.

B In 1974, Donna Ebsary, daughter of Roy Ebsary,
went to the Sydney City Police and told them that on the
night of Seale's murder shortly after the time of the
incident, she saw her father in the company of James
MacNeil come into the house, go to the kitchen sink and
wash’ a knife. She also overheard a conversation between
her father and James MacNeil. The Sydney City Police told
her in 1974 that there was nothing they could do. The
fact that she came forth with this evidence was never
communicated to Marshali or his lawyers. :

6. The reinvestigation of the Marshall case began
after Marshall's lawyer, Stephen Aronson, sent a letter
to Chief MacIntyre on January 26, 1982 indicating that
new evidence had come to light and would the Chief look
into the situation. On February 3, 1982, a meeting was
held in the Crown Prosecutor's Office to discuss the
reinvestigation at which time, Chief MacIntyre turned
over all the statements taken in 1971 to Staff Sergeant
Wheaton. Unfortunately MacIntyre did not turn over the
entire file. It was only after a letter was directed to
MacIntyre on April 20, 1982 by the then Attorney General,
Harry How, ordering MacIntyre to hand over the entire
file to Staff Sergeant Wheaton was this done. It would
appear that there was considerable reluctance on the part
of MacIntyre in turning over the file to Staff Sergeant
Wheaton and from the comments of the investigators, it
would appear that MacIntyre was standing in the way of
_their investigation.

-

; The foregoing is but a brief outline of some of the
disturbing facts about this unusual case. In light of these
facts, it is hard to understand how you can conclude that Mr.
Marshall cannot avail himself of Article 14(6) of the
International Covenant on Civil and Political Rights.

P



v : e, R L gmre

The Honourable Mark MacGuigan |
December 13, 1983 -
Page 5 : -

5 /!

; In your letter to this office dated September 237
1983, you indicated at page 2 that "Article 14(6) of the
International Covenant provides for compensation for a
person whose conviction has been reversed . . . on the
ground that a newly discovered fact shows conclusively
that there has been a miscarriage of justice . . .
unless . . . the nondisclosure of the unknown fact is
wholly or partly attributable to him. From the above
quoted comments of the Court of Appeal, one might well
infer that your client falls within the exception to
Article 14(6), and would have no entitlement under the
International Covenant to compensation”.

The only problem with this statement is that
your letter omits the most important words in Article
14(6) and that is that "unless it is proved that the
nondisclosure of the unknown fact in time is wholly or
partly attribuatable to him." How can it be said then
that the nondisclosure of a fact is attributable to
Marshall since he was completely unaware that the facts
indicated in points 1 ané 5 of this letter were available.
These facts if they had Lec:: made known to the defence,
would have most assuredly h:zve led to Marshall's acquittal
in 1971. Even if you do not agree with my interpretation
of this covenant, surely you snhould re-assess your position
in light of the contents of this letter and its enclosures.

Mr. Marshall had absclutely no knowledge that
the facts indicated above were available. In fact, he
and his counsel were misled by both the Crown and the
police into assuming that the evidence presented at the
original trial was the only evidence available and known
to them at the time. '

I would further point out that even if Mr.
Marshall had testified in 1971 to attempting to roll Ebsary
and MacNeil, this would have made absolutely no difference
in the outcome of his trial since he was being pointed out
as the murderer by two supposed "eye witnesses" who were
perjuring themselves. - ’

>



= _ ‘o - .. - -
e

P " \ ’ /I
The Honourable Mark MacGuigan - FC
December 13, X983
Page 6

The Nova Scotia Court of Appeal cast a shadow
over Mr. Marshall by saying that he was the author of
his own misfortune "and that any miscarriage of justice
was more apparent than real". However the Court failed
to comment in any way on the police and Crown conduct
throughout this case. Had it not been for the police
manipulation of the evidence in this case, the Crown
would have had no case against Mr. Marshall. This is
where the miscarriage of justice occurs. An innocent
man even after being acqultted is still being blamed
for the offence.

I should also bring to your attention that Mr.
Marshall has never been charged with nor convicted of
either perjury or attempted robbery as a result of the
comments of the Court of Appeal. Even if Mr. Marshall
had acknowledged an attempted robbery in 1971, this
certainly would not have resulted in his ac¢quittal on:
the murder charge since there were two eye witnesses
who testified to his being the murderer. A conviction
for attempted robbery would certainly not have carried
with it a term of life imprisonment in a federal
penitentiary.

There has been a miscarriage of justice done
in relation to Donald Marshall, Jr. and the miscarriage
is continuing to date with no one wanting to acknowledge
that the system failed in the Marshall case and that its
failure was not the responsibility of Donald Marshall, Jr.

It is with this-in mind that I write to 'you as
Minister of Justice, the one person empowered in Canada
to minister justice and to right the wrongs committed to
date in respect to Donald Marshall. Our Provincial
government is unwilling to deal with these issues for
fear, I believe, that if the truth be known about how an
innocent man came to spend the better part of eleven years
in a federal penitentiary, the entire system of the
administration of criminal justice in Nova -Scotia would

« fall into disrepute. )
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The Provincial Attorney General was aware in
1971 that someone had come forth and indicated that the -
wrong person had been convicted. He was also aware in
1974 that another person again came forth and pointed
the finger at Roy Ebsary yet these facts were never seen
to be important enough to be brought to the attention ,
of Mr. Marshall or his counsel. Last but not least in
the long list of disturbing events surrounding the Marshall
case, is the fact that one of the Judges who sat on the
Reference Hearing in 1982 was the Attorney General in
1971. Even though this was the case, the Judge saw fit
not to disqualify himself from sitting on this Reference
Hearing.

Mr. Minister as you well know justice must not
only be done but must appear to be done. 1In the present
case, justice has not been done nor has it been given the
appearance of being done. An innocent man was wrongfully
convicted and imprisoned for over ten years yet no one
will accept any responsibility for this. The Provincial
government asks that Mr. Marshall barter away his civil
claim against the Sydney City Police for the possibility

of compensation being paid to him. The injustice continues.-

“Mr. Marshall is again being put to the task of proving

his case if he wants any form of financial compensation to
result. This is a heavy burden to bear for someone who has
suffered both physically and psychologically for eleven
years in trying to prove his innocence, who has incurred -
legal fees to one lawyer in the amount of $82,000.00 and
who is incurring more legal fees in an attempt to obtain
compensation. When one considers the resources available
to him as opposed to the resources available to the
-intended defendants and to the Provincial government, it
is clear that this is not a fair fight. The time has

come to put an end to Mr. Marshall's suffering. He should
be justly compensated for his pain and suffering and for
his legal expenses. He also deserves a public apology
from the government of Nova Scotia for the failure of its
system of justice. It appears that the government of

Nova Scotia is not prepared to listen to anyone regarding
Donald Marshall including yourself. Mr. Minister. I would,
therefore, ask for the opportunity of meeting with you
with a view to resolving this most unfortunate situation.

« o« /8

i |
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_ 2 reply at your earllest convenience would be
greatly apprec1ated.

Yours truly,

Felix A. Cacchione

FAC/oh
enc.
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, January 10, 1984

The Honourable Mark HacGuigan
Minister of Justice _

House of Cormmons

Ottawa, Canada

K1A OA6 i

Dear Mr. MacGuigan:

RE: DONALD MARSHALL JR.

To date I have not received an acknowledgement
of receipt of my letter to you dated December 13, 1983,
Would you please advise if this letter has been received
by your Department and 1! it has not, I will forward a

copy to you. '

Your attention to this matteraat your earliest
convenience would be greatly appreciated.
Yours very truly,

Felix A. Cacchione
~ FAC/oh |

L
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HAlinistre de la Justice ot
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January 24, 1984

Mr. Felix A. Cacchione
Lambert & Cacchione
Barristers and Solicitors
903 - 1649 Hollis Street
P.0. Box 547

Halifax, Nova Scotia

B3J 2R7

Dear Mr. Cacchione:

Thank you for your recent letters concerning the case of
Donald Marshall, Jr. I am well aware of the background of
this matter, but nevertheless appreciate having received your
detailed comments,

I am not unsympathetic to your client, but I feel constrained
to let the provincial government undertake and fulfill what I
believe to be its proper responsibility.

I have already spoken to the Honourable Ronald C. Giffin, the
new Attorney General of Nova Scotia, and expect to be in
further touch with him about this case and its further
developments in the very near future. Would you have any
objection to my providing him with a copy of your letter to
me?

Yours sincerely,

L/%/Lf_'_

Mark MacGuigan

14



February 3, 1984

The Honourable Mark MacGuigan
Minister of Justice

House of Commons

Ottawa, Canada

K1A O0A6

Dear Mr. MacGuigan:

RE: DONALD MARSHALL, JR.

Thank you for your letter of January 24, 1984.

I do hope that your communciations with the
Honourable Ronald C. Giffin are useful in achieving some

positive results in this matter. I have no objection to
you providing Mr. Giffin with a copy of my letter to you.

Should you have any questions or should you wish

to meet with me to discuss this mattar, please do not
hesitate to contact me. ’

Yours truly,

?eli: A. Cacchione
PAC/oh

155
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August 9, 1983

Mr., John Gillis

Ragional Manager

Of fenders Programs

Regional Headquarters
Correcticnal Services Canada
1222 Main Street, 2nd Floor
Monction, New Brunswick

E1C 1H6

Dear Mr. Gillis:

Re: Dcnald Marshall, Jr.

I represent Mr. Marshall in conjunction with his
application to the Attorney General of Nova Scotia for
compensation. As you are well aware, Mr. Marshall was
incarceratec in Dorchester Penitertiary for a period of
approximately 10 years ané 10 months on a convictior for
murder. The conviction was overturned by the Nova Scotia
Court of Appeal in May of 1983 and an acquittal was
entered.

In preparation for Mr. Marshall's application
for compensation, I am attempting to obtain as much back-
ground information on Mr. Marshall as possible. I have
already received actuargjal tables computing the esmtimated
loss of wages while Mr. Marshall was incarcerated. I would
also like to obtain copies of any psychological or
psychiatric assessments which were done on Mr. Marshall
while he was incarcerated in Dorchester between 1971 and
1982. It is my intention to have this material perused by
a forensic psychiatrist in order to determine what 4{f any
psychological and/or psychiatric damage was done to Mr.
Marshall by this lengthy period of incarceration.

.0../2
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Mr. John Gillis
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q With this in mind, I am writing you to request copies

of any psychological emd/or psychiatric asseasments done on

Mr. Marshall. Should you need a release signed by Mr, Marshall,
please do not hesitate to adviese me of this and I will forward
it to you by return mail.

Tharnking you in advance for your cooperation in this
matter, I remain.

Yours truly,

Felix A. Cacchione

FAC/oh
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‘ Correctional Service  Service correctionnel
Canada Canuda

Tour e Voire réérence r

Our tie Notre reférence

August 19, 1983

Mr. Felix A. Cacchione
Barrister & Solicitor
P.0. Box 547

Halifax, N.S.

B3J 2R7

Dear Mr. Cacchione,

I am responding to your letter of August 9, 1983 concerning
your interest in obtaining information related to the case
of Donald Marshall.

In respect to any information that the Correctional Service

of Canada may have relating to any case, there are set procedures
for retrieval of such information. In accordance with the
Canadian Human Rights Act, Part IV, your client must apply
formally for his psychological or psychiatric files. These

files shall be subject to examination for exemptions required

by Section 54 (a to g) of the Canadian Human Rights Act.

Upon his receipt of the exempted files, your client may share
the information with you. 1If you then find the information to
be insufficient, you may subpoena the original files to court.
The Correctional Service of Canada is obliged to inform the
court of our suggested exemptions. The court shall decide what
information yourself and your client may see.

Formal application for files can be done at our District Office,

CSC Parole, Halifax, N.S. 1 hope this information will expedite
yYour task.

nGillis
gional Manager Offender Programs
rrectional Service of Canada
2nd Floor, 1222 Main Street
Moncton, N.B.

EIC 1H6
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August 22, 1983

Mr. Donald Marshall
5651 Ogilvie Street
Apartment 113
Halifax, Nova Scotia
B3H 1R9

Dear Donald:

Please cortact me upon receipt of this letter as
I need to have you attend with me at the Parole Office in
Halifax in order to apply for the relesase of your psychological

and/or psychiatric files. These fileg are very important for
the compensation application which ws to be made soon.,

Yours truly,

Felix A. Cacchione

PAC/oh
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August 29, 19813

The Privacy Coordinator
Correctional Service of Canada
340 Laurisr Avenue West
Ottawa, Ontario

K1A OP9

Dear Bir/Madam:

Re: Donald Marshall Jr.

I represent Mr. Marshall in conjunction with his
aprplication to the Attorney General of Nova Scotia for compensation.
Mr. Marshall was incarcerated in Dorchester Penitentiary for a
period exceeding 10 years on a conviction for murder. This
conviction was overturned by the Nova Scotia Court of Appeal in
May of 1983 and an acquittal was entered.

In preparation for Mr, Marshall's application for
compensation, I am attempting to obtain as much backoround information
on Mr. Marshall as possible. I would appreciate raceiving copies
of any psychiatric or psychologisal assemsments which were done on
Mr. Marshall while he was inczscerated in Dorchester Penitentiary
between November, 1971 and March, 1982. It is my intention to have
this material perused by é€rensic psychiatrist in order to determine
wvhat if any psychological and/or psychiatric damage was done to
Mr. Marshall by reason of his lengthy incarceration.

I huve enclosed two Record Access Requést Porms duly
signed by Mr. Marahall on August 26, 1983. I look forward to
receiving the information requested.

Yours truly,

Felix A, Cacchione
PAC/oh
enc.



Correctional Service ~ Service correctionnel
Canada Canada

Ottawa, Canada
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Volire rélérence  Your hie

83.09.15

Nolre rélérence  Our lile

417-1 (622)

Lambert & Cacchione
Barristers & Solicitors
Suite 903
1649 Hollis Street,
Post Office Box 547,
Halifax, Nova Scotia
B3J 2R7

Re: Donald MARSHALL Jr.

Dear Mr. Cacchione: .

I refer to your letter of August 29th, with which Yyou enclosed
access requests submitted by Mr. Donald Marshall.

Part IV of the Canadian Human Rights Act, under which these
requests were submitted, was repealed on promulgation of the
Privacy Act July 1st, 1983. The Personal Information Bank numbers
were changed at that time.

While there are differences in the two pieces of legislation, Mr.
Marshall's right of access remains virtually unchanged with
respect to the documents he has requested. I wish to advise,
however, that rather than suggest a formal resubmission of his
requests, I am treating them as requests under the Privacy Act
and that the requested information will be forwarded shortly.

Yours sincerely,

Director ation Access &
Recg Management
Cortectioral Servfce of Canada
340 Laurter Avenue West
Ottawa, Ontario

K1A 0P9 .

Canadi

¢
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October 19, 1983

Mr. CL.6. Janieson

Director, Information Access
& Records Managerment
Correctional Service Canada
340 Laurier Avenue West
Ottawa, Ontario

K1A OP9

Dear Sir:

Re: Donald Marshall, Jr.
Your File 417-1(622)

Please accept my belated thanks for your letter
of September 15.a I am writing to inquire as to the status
of Mr. Marshall's request for access to the infomeation he
is seeking. It appears that negotiations with the Attorney
General of Nova Scotia are near at hand and therefore the
information requested would be of great value.

Thanking you in advance for your co-operation, I
remain.

Yours truly,

Pelix A. Cacchione

FAC/oh
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, Correctional Service Service correctionnel
Canada Canada

Ottawa, Canada /C
K1A OP9

Voire rélérence  Your lile

83.11.22

Noire rélérence  Our lile

83.0TT.PRI.CSC.P10.0367
83.0T .PRI.CSC.P40.0366

Mr. Donald J. Marshall,Jdr.
c/o Lambert & Cacchione
Barristers & Solicitors
Suite 903

1649 Hollis Street,

Post Office Box 547
Halifax, Nova Scotia

B3J 2R7

Dear Mr. Marshall:

Re: Access Request 83.0TT.PRI.CSC.P10.0367
IDRIS Bank - CSC - P10

This is in reply to your application for personnel information about
yourself, made under the Privacy Act, which was received by this
office on 83.09.19. We are attaching copies of all accessible infor-
mation which you requested. A portion of the information is, however,
not accessible since it qualified for exemption under the Privacy

Act as listed below:

Section Folio# Act states:

26 Vol. 1 IL 144, 137 26. The head of a government institution
126, 110, may refuse to disclose any personal
103 to 105, information requested under subsection 12(1)

82, 77 to 79, about an individual other than the individual

69, 62, 4. who made the request, and shall refuse to
disclose such information where the
Vol. II IL 216 to 218, disclosure is prohibited under section 8.
193b, 189,
185, 184b, 178

Vol. IIT R 61, 50 to

59, 39 to 47,
28 to 35, 23

Canada

M
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Section Folio# Act states:
19(1)(d)
Vol. I IL 105, The head of a government institution
104, 87, 86 shall refuse to disclose any personal
69, 63, 11, information requested under subsection
10 12(1) that was obtained in confidence from
Vol. II IL 247, 239 (d) a municipal or regional government
238, 216 to established by or pursuant to an Act of
218, 212, 215, the legislature of a province or an
221, 210. institution of such a government.
Section Folio# Act states:
25
Vol. I IL 104 The head of a government institution
may refuse to disclose any personal
information requested under subsection
12(1) the disclosure of which could
reasonably be expected to threaten the
safety of individuals.
Section Folio# Act states:
19(1)(c)
Vol. II IL 265 to The head of a government institution
267, 260 shall refuse to disclose any personal

information requested under subsection
12(1) that was obtained in confidence

from the government of the province or
an institution thereof.
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RE: Access Request 83.0TT.PRI.CSC.P40.0366
Health Care Bank CSC-P40

Section Folio# Act states:

26 Vol. I- 3 The head of a government institution
Vol.II- 5,70 may refuse to disclose any personal
Vol.lII-7,8, information requested under subsection
4,5 12(1) about an individual other than

the individual who made the request,
and shall refuse to disclose such
information where the disclosure is
prohibited under section 8.

Section Folio# Act states:

19(1)(d) Vol.2- 3 The head of a government institution
Vol.3- 10, 7 shall refuse to disclose any personal
8, 4, 5 information requested under subsection

12(1) that was obtained in confidence from

(d) a municipal or regional government
established by or pursuant to an Act of
the legislature of a province or an
institution of such a government.

Section Folio# Act states:

19(1)(c) Vol.6- 3, 4 The head of a government institution
Vol.11- 1 shall refuse to disclose any personal
Vol.12 - 20, information requested under subsection
16, 14, 13, 12(1) that was obtained in confidence
8, 7, 1 from the government of the province or

an institution thereof.
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Please be advised that you are entitled to bring a complaint regarding
the withholding of the exempted information you requested to the
Privacy Commissioner.

Notice of complaints should be addressed to:

Privacy Commissioner
Tower B, Place de Ville
112 Kent Street,
Ottawa, Ontario

K1A 1H3

Furthermore, you are entitled under section 12(2)(a) of the Privacy Act
to request a correction in respect to any error or omission in the record
disclosed to you.

A Record Correction Request Form, to be used for this purpose, is attached
to this letter: please complete and return it to us for further processing.

If your request for correction should be turned down, for any reason, you
will be entitled to request a notation to your record in respect of any
error or omission you believe it may contain.

I should also inform you that while the records provided to you contain
documents referring to the results of various psychological tests to which
you submitted, we have not included the raw tests themselves. Should you
wish to view these particular documents, we would be prepared to make
available a qualified psychologist who would be able to explain to you the
interpretation of the various tests. If you wish to do so, I would ask
that you advise me of your wishes.

Yours sincerely,

E.G. Jamieson

Director, Information Access &
Records Management Division
Correctional Service of Canada
340 Laurier Avenue West
Ottawa, Ontario

K1A 0P9
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January 12, 1984

Privacy Commissioner
Tower B, Place de Ville
112 Kent Street

Ottawa, Ontario

K1A 1H3

Dear Privacy Commissioner:

RE: DONALD MARSHALL, JR.

I am retained as solicitor by Mr. Donald
Marshall, Jr. Pursuant to a request made under section .
12(1) of the Privacy Act, we have received a certain
amount of the personal information held by Correctional
Service Canada. However, as the attached letter dated
83.11.22 reveals, a portion of my client's personal -
information held by that government institution was not
disclosed and the institution claims exemption from
disclosure pursuant to various stated sections of the
Privacy Act.

. _ As you may be aware, my client was wrongly
convicted of murder in 1971 and was incarcerated in federal
institutions for well over a decade and finally exonerated
by the Nova Scotia Supreme Court in 1983. -

Having reviewed the disclosed information together
with the relevant sections of the Act, I am of the -opinion
that certain of the claimed exemptions have no application
to the personal information requested and not disclosed;
or, to the extent that the exemptions cited may be relied
on to frustrate disclosure, I believe the Act otherwise
provides for the release to my client of the personal
information sought. Moreover, in my reading, the disclosed
information reveals a hap-hazard, inconsistent and
arbitrary application of the claimed exemptions from
disclosure. _ .
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Privacy Commissioner ' ' F L
January 12, 1984
Page 2

: I also have some reason to believe that the
information revealed neither contains nor acknowledges
the existence of certain other personal information held
by that government institution, which, in my view, is
also eligible for disclosure. 1In particular, I refer to
the written reports and other communications which are,
in my understanding, routinely and invariably made to
parole and penal institutions by local police officials
adverting to the opinions of these officials about a
person in custody and the recommendations and opinions
as to the propriety of the release of that individual
into the community. In my client's case, I have no
doubt that such reports and recommendations were made
and that such opinions were expressed. And while the
disclosed information would appear to admit the existence
of some such documentation, the opinions, reports and
recommendations are themselves apparently not admitted,
much less diclosed.

In view of the foregoing, I hereby reguest a
review by the Privacy Commissioner of my client's request
for access to personal information and of the claims for
exemption from disclosure as made by the government
institution.

I am prepared to forward further representations
at a later date in addition to such further particulars as
may be required to facilitate this review.

Yours very truly,

.Felix A. Cacchione

FAC/oh
enc-



Office of the Bureau du Commissaire
Privacy Commissioner & la protection de la vie privée
of Canada du Canada

Ottawa. Canada
K1A 1H3

January 20, 1984.

Mr. Felix A, Cacchione,
Lambert & Cacchione,
Barristers & Solicitors,
Suite 903, 1649 Hollis
Post Office Box 547,
Halifax, Nova Scotia.
B3J 2R7

Dear Mr. Cacchione:

57

Street,

This is to acknowledge receipt of your letter of
complaint dated 12 January 1984 on behalf of your

client, Mr. Donald Marshall,

Jr., which was received

at this office on 18 January 1984.

Your complaint concerning
the Correctional Services
to a Privacy Investigator
will be receiving further

Yours sincerely,

e

Mar J. Cote,
Investigator.

the exemptions claimed by
Canada is being assigned

in this office and you
correspondence in due course.
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Office of the Bureau du Commissaire l’ [ m[?l li ” B F
Privacy Commissioner 4 la protection de la vie prnivée !

of Canada du Canada

g MR 14 1984 );
.JIJ@\DUDU U | i)

pe b

March 9, 1984.

File: P1030/84

Mr. Felix A. Cacchione,
Lambert & Cacchione,
Barristers & Solicitors,

Suite 903, 1649 Hollis Street,
Post Office Box 547,

Halifax, Nova Scotia.

B3J 2R7

Dear Mr. Cacchione:

Because of the Lime that has elapsed since Mr. Cote's letter
of January 20, 1984, I feel I should bring you up to date on
our investigation into Mr. Marshall's camplaint lodged with
us in January.

As you are probably aware, we must make a detailed
examination of all exemptions and discuss with the
department their explicit reasons for claiming exemptions.
Often this involves considerable discussion between the
department and ourselves.

This takes time, but please rest assured we are pursuing
this matter with all due haste and you should hear fram us
again soon.

Yours sincerely,

CC \) W?CQ-MJ % ¥4
A.B. McKenzie, B
Privacy Investigator.
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Correctional Service  Service correctionnel FL & v~
Canada Canada
Ottawa Canada
K1A OP9
Volre référence Your file
84.04.02 Notre réiérence  Our file

83.0TT.PRI.CSC.P10.0367
83.0TT.PRI.CSC.P40.0366

Mr. Donald J. Marshall Jr.

c/o Lambert & Cacchione
Barristers & Solicitors

Suite 903, 1649 Hollis Street,
P.0. Box 547

Halifax, Nova Scotia

B3J 2R7

Dear Mr. Marshall:

Folluwing representation made on your behalf by the Privacy Commissioner
I am pleased to forward you copy of:

(File CSC-P40--366) pages 1,7,8,13,14,16,20 of Volume 12
page 01 of Volume 11, pages 04,03 of volume 6 and page 7
of volume 3. /

(File CSC-P10-0367) page IL 62.

You will note that an exemption still applies on pages IL 62 of file
CSC P10-0367 and page 7 of volume 3 of file CSC-P40-0366, under Section 26 &
sub-section 24(b) of the Privacy Act.

Due to an administrative error information was exempted under subsection

19(1)(c) or 19(1)(d), it should have read Section 24(b) of the Privacy
Act which states:

24. "The head of a government institution may refuse to
disclose any personal information requested under
subsection 12(1) that was collected or obtained by the
Canadian Penitentiary Service, the National Parole
Service or the National Parole Board while the individual
who made the request was under sentence for an offence
against any Act of Parliament, if the disclosure could
reasonably be expected to:

Canada
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(b) reveal information about the individual originally
obtained on a promise of confidentiality, expressed or

implied".

This information appears on the following files:

CSC P40 - pages 5,7,8,10 of volume 3
page 3 of volume 2

CsC P10 - pages 10,11,63,62,69,86,87,
105,104,210,212,215,221,218,
216,239,238,247,260,265,266,
and 267.

Hoping this is satisfactory, I remain

Yours sincerely,

Cdrrectional Service of Canada

34 -ng:ég;;ﬂ»eﬂue West
Ottawa, Ontario

K1A 0P9

c.c.: Privacy Commissioner's Investigator:

Mr. B. Gavin

2

o



GOVERNMENT GOUVERNEMENT REFERENCE NO. >
OF CANADA DU CANADA 61 N° DE REFERENCE F¢ 0%
FICIAL USE ON AL
RECORD ACCESS FORMULAIRE DE DEMANDE FOR OFFICIAL USE ONLY/RESERVE A L'ADMINISTRAT
REQUEST FORM DE CONSULTATION DE DOSSIER Office address/Adresse au bureau
(CANADIAN HUMAN RIGHTS (LOI CANADIENNE SUR LES DROITS
ACT-PART IV) DE LA PERSONNE, PARTIE IV)
Use this form to find out what Information is held about you in any bank listed in the
index of Fegeral information Banks,
La présente formulaire doit étre utliisée lorsque vous désirez connaltre las renseigne-
ments conservds 3 votre sujet par toute banque énumérée dans le Catalogue des
banauss teaerales de donndes Date Receiving officer/Regu(e) par
Piease print clearly. Only one access request per form.
S.V.P. écrwre Lisiblement. Un formulaire distinct doit étre rempli pour chaque
demande ge consultation.

ACCESS INFORMATION/RENSEIGNEMENTS SUR LA CONSULTATION

Agency/Organisme Information bank no. and titie/N° et titre de 1a banque de donnu;g
4 /é/aa %M 2 ‘ coeet

Other deta:i(s) specified in the index for this bank/Autre(s) renseignement(s) précisé(s) dans ie catalogue a I'égard de cette banque

o

PERSONAL INFORMATION/RENSEIGNEMENTS PERSONNELS

Surnamg/MNom Glven names/Prénoms Soc. Ins. No. if required
/ NO d'ass. soc., s'll y a lleu
M : ;M/ : 110- 03¢ ~ 019

Address/Adresse ) citgA e Province
SCs Ma Gt 3 . %, XS
Postal Coge/Code Hostal Telephone No./NC ge téléphone & Surname in bank f different from above/Nom figurant dans la

Home/Résidence Work/Travail banque s'Il différe du nom mentionné ci-dessus
VEVY IS Y26 -423¢ — WA

Other personal information specified in the index/Autres renseignements personnels figurant dans le catalogue

INFORMATION DESIRED/RENSEIGNEMENTS DEMANDES

Does the bank contain a record in my name?
La banque contient-elle un dossier établi 4 mon nom?

| wish to examine my record/Je désire consulter mon dossier

@"h nis All in English D All In French E/mu entirety D Or the portion(s) specified below
Tel quel Tout en anglais Tout en frangalis Dans sa totalite Ou la(les) partie(s) précisée(s) ci-apres

IMPORTANT — NOTE/IMPORTANT — A NOTER

i1 this request follows a previous Inquiry, please quote reference number here,
Si la présente demande fait suite 3 une demande de renseignements antérieure, »
veulliez ingiguer icl le numéro de référence

When you have completed this form send it to the official identified in the index, Date Signature
107 this bank.

Veuillez faire parvenir le formulaire rempli & I"agent désigné pour cette banque
dans ce catalogue.

PLEASE QUOTE THE ABOVE REFERENCE NUMBER ON ALL CORRESPONDENCE
VEUILLEZ INDIQUER LE NUMERO DE REFERENCE SUSMENTIONNE SUR TOUTE CORRESPONDANCE

TB/CT 350-9(12/77) 7540-21-878-1185
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5 New . DONALD MARSHALL
TWE MONCTOW HOSPITAL i - S 4(
Baom Fe p5% anv |
DISCHARGE SUKMARY Docter b, 1. MACLELLAN i
cc:Nr. R. A. Burden/ Dictated b po. . 1. MACLELLAN l
ADMITTED: April 24/79 DISCHARGED: April 29, 1979

In 1972, this 25 year old man injured his right wrist playing hockey. His
urist was sore at that time, however, he did not recefve any medical
traatment. Jver tic years his wrist continued to be sore and painful

with Timitatfon of motion. fle recently had x-rays taken of nis rignht
wrist and these showed an old non-unfon fracture of the scaphoid and he
was admitted for hong grafting.

Past Idstory: Apnendectomy, no other serfous 111nesses or fnjuries.
Physfcal Fxarfnatfon: A wel nourfshed, well developed 25 year old male.

ECNT: MNenative.

Head & Heck: “enatfva,

Chest: Clear to PZA. »
Heart: Rhytim reavlar. o murmurs or thrills,
Abdomen: *cBurney fncision scar right Yower quadrant.

ORTHOPEDIC EXAMINATION: There 1s some tenderness over the dorsum of

the right wrist. There 1s pain on motfon of the right wrist with
restriction of motion, extensfon of wrist s 20 degrees and flexfon 20-30
degrees.

Laboratory Investiqations: Urinalysis specific gravity 1013,ph 5, suqar
nil, protein nil. Hemoqlubin 14.7 gnf. Red Call count 5,010,000, white
cell count 9.000,p0lymorphs 54%, eosinophils 2%, lymhocytes 43%, monocytes
1%. BUN I). pc suqar 93, SMA 12 normal, Chest X=-ray normal,

Course in Hospital: X-rays of the right wrist showed a fractured scaphoid
in 1ts proximal aspect. The proximal fragment looked somewhat dense with

a 1ittle cystic chance. On April 25, 1979, the patient was taken to the
operating room where 1t was intanded to do a bone grafting. At operation
there was“some arthritic chinges at the dfstal radfal surface. The proximal
fragment of the scaphofd was small and after fresheningthe fracture surface
and {nspecting the joint 1t was felt that 1t would be better to fnsert a
scaphoid prosthesis, The scaphoid was removed and a Swanson #3 silastic
prosthesfs was inserted. The patfent had an uneventful afebrile postoperative
course. There was 1ittle swelling of the fingers postop, but this subsided
In 48 hours. The patfent was discharged and will be followed in the out-
patient department. He i3 to have the cast changed and the sutures removed
in two weeks time.

Final Disgnosis: 01d non-union fracture right carpal scaphotd.

Operatfon: Removal of scaphofd right wrist with fnsertion: of sflostic N
prosthesis. | have read :d IWMTM___;_;_‘/%“,_ k
HJUU1ZI Sigrature r i,

A/ AR VARG e B
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Y997 MARSHALL ‘”]E} -2 -

FQn the history 1t would ppear that HARSHALL has aiven at least two to
three different accounts of what had happannd that afaht 5_2..(5)

S. 2u(b)
History of previous crimes:
Jun2 1970 - Theft Under $57. was aivin one day for this
4ov. 1970 - Charqed of Surplyine Liquor ta 1 minor and was qiven S month?
May 1371 - Damyac to Proparty Undcr $50. - Nismissed
Nov. 1971 - Current Affonce

BACKGAOUMD

This man was born in Svdnzy, 4.5, in 1953 whare he Yived all his 1ife, The
family [ s. _consisting of 11 children, father and
mother. There were ¢ix hrothers and four sisters. The {nmata was the
third member of the familv. Both parents are working, father as 2

plasterer Yig
he father is %.24
53-'215 presently chief of the HicHac Trihe of Nova
Scntia,
S -6 4o said for A lirac part of his 1ife he was brought up by babhy

¢ittors. PARSHALL nimsclf claims to rememher nothin*of his childhood. MO
claims he received an .veraqe normal uphringing and ¥ememhers no bad hone
ecxperience during these years. As 2 1ittle boy, he described himself Aad
beino shy, sncakv, organizer individual who enjoyed doina pranks such A%
patty theft, ¢mashina pumpkins, etc. At ciqht years of age, he jofned
Cubs then Air Cadets. Nt the aae of 13 he was kickaed out of Air Cadets
for staalinq. He claims to hive enjoycd the experience with the qroups.
4o went to school at thc usual age of five or six., His first two grades
ware in Indfan school, anjored school and axperienced no difficulties. fFror
arade thrce -on he went to public school in Sydney. He repeated two qrade?
Aurina this tim2. H2 ¢aid he was very unhappy {n the white school, he

felt that he was nut down, he was shy and he had difficulty. At one peri"d
we hid a ‘'lun for a teach:r. He oot alonn vory well with her. The Nun

.35 replaced by another caacher vho was very orouchy and he qot into

trouble with har and whan she was takina hin to the principal to be
punished, he kicked her in the stomach and was ~xpelled because of this.

After school no workad with his fathar plasterina full time for about 2 yoeat
3 and a nalf. th~n worked 3 months on laundry trucks and one year in pirt
") tire buildina worx. He cmokas, he tried hash once, he drinks and he fe
trat frink w15 2 bin contrihutor to his crime. Mis reliafon is R.C.. "¢
attends church sporat.callv. H» “~s no ¢ ~ roliqious faith.

2

EEEEQRFAHCE IN THE IMSTITUTIC

yhen he came in hn was a cleaner in the kitchen at Dorchester and ha not
avarane assessmants ther? hut since conino to springhill he i3 dascrined 4%
an excellent worker and hasn'T aot into anv trouhle. He ts\httive i e
(7
AN >
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From the history it would 1ppear that MARSHALL has given at least two to
three different accounts of what hrd happancd that night Q.ZQ(hJ

S 2u(b)
History of previous crimes:
June 1970 - Theft Under $57. was afven one day for this
‘lov. 1970 - Charqad of Supplying Liquor to a minor and was given 5 months
Nay 1971 - Danzae to Proparty Undcr $50. - Nismissed
Nov. 1971 - Current Offcnce

EACKGAOUMD

This map was born in Sydnay, N.S. in 1953 whern he 1ived all his life. Th
family _consisting of 11 children, father and
mother. There were six brothers and four sisters. The fnmate was the
third member of the family. 3oth parents are working, father as a

plasterer
S5.26 The father is

_presently chief of the MicHac Tribe of Nova

Scotia. No othor family members are involved with the law. % .26
&©.26. HYc said for a larce part of his 1ife he was brought up by baby
sitters. MARSHALL himself clafms to rcemember nothi of his childhood. He
claims he reccived an .verage normal upbringing and remembers no bad home
experience during these years. As a little boy, he described himself as
beino shy, sncaky, organizer individual who enjoyed doing pranks such as
patty theft, smashina pumpkins, etc. At eight years of age, he joined
Cubs then Air Cadets. At the ane of 13 he was kicked out of Afr Cadats

for staaling. He claims to have enjoyed the experfence with the groups.

He went to school at the usual aqe of five or six. His first two grades
ware in Indian school, enjoyed school and experienced no difficulties. Fro
arade threec on he went to public school in Svdney. He repeated two qrades
durina this time. He said he was very unhappy in the white school, he

felt that he was put down, he was shy and he had difficulty. At one parinc
he had a 'lun for a teacher. He qot alonq very well with her. The Nun
was replaced by another teacher who was very arouchy and he aot into
trouble with her and when she was taking him to the principal to be
punished, he kicked her in the stomach and was expelled because of this.

After school he worked with his father plastering full time for about 2 y2o2
and a half, then worked 3 months on laundry trucks and one year in part
tire building work. He smokes, he trind hash once, he drinks and he f2lt
that drink was a bia contributor to his crime. His relinfon is R.C., he
attends church sporaticallv. He “3s no ¢ .9 r2liqious faith,

PERFORMAMCE IN THE I4STITUTION

When he came in ho was a cleaner in the kitchen at Dorchester and he aot
average assessments there but since comiro to Springhill he is described ac
an excellent worker and hasn'T aot into any trouhle, He is active in the

/3
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Office of the Bureau du Commissaire
Privacy Commissioner & la protection de la vie privéz
of Canada du Canada

Otnawa Canada
K1A 1H3

June 21, 1984

File: P1030/84

Mr. Felix A. Cacchione,
Lambert & Cacchione,
Barristers & Solicitors, L b
Suite 903, 1649 Hollis Street,

Post Office Box 547,

Halifax, Nova Scotia.

B3J 2R7

Dear Mr. Cacchione:

Please accept my apology for the lengthy delay in dealing
with Mr. Marshall's camplaint. Part of this delay was
occasioned by the demands I placed on Correctional Service
Canada to justify their exemptions to me.

I am pleased that as a result of our representatiaons an your
behalf additional documents were released to you.

I have now reached the concluding stage in my investigation
when I would be prepared to consider any further
representations that you might like to make on behalf of Mr.
Marshall. Your representations may be in writing. However,
if you prefer to meet with me personally suitable
arrangements can be made.

I trust this will be of assistance and I look forward to
hearing fram you in the near future.

Yours sincerely,

- co

ohn W. Grace,
Privacy Camnissioner.

Y

-
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August 9, 1984

Mr. John W. Grace
Privacy Commissioner
Tower B

Place de Ville

112 Kent Street
Ottawa, Ontario

K1A 1H3

Dear Mr. Grace:

RE: DONALD MARSHALL, JR.

Thank you very much for your letter of June 21, 1984.

Upon reflection and after reviewing the additional
material provided by Correctional Service Canada, I have concluded
that it is very much in my client's interest to pursue this matter
further with you before you close your file.

I would like the opportunity to make further representa-
tions and I think this can best be done in a personal meeting,
rather than in writing., One of the difficulties we face in
attempting to avail ourselves of the Privacy Act stems from the
fact that it is a very recent statute and I think these repregsenta-
tions can be most usefully made in a frank and private discussion
vhere we would have an opportunity to explore and exchange views
on its interpretation and application.

I would propose a meeting in Halifax at my office at
the earliest mutually convenient date. I wuygest a meeting here
for two reasons. FPirst, my client is in no position to finance
travel arrangements, and second, I would like to have Michael
Coyle, who has been assisting me with this aspect of Mr. Marshall's
case, present at these discussions. :

F

--./2
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Mr. John W. Grace - =2 ~ August 9, 1984

I hope this will be satisfactory and I look forward
to meeting with you.

Yours very truly,

Felix A. Cacchione
FACtjeg



78

Office of the Bureau du Commissarre = ¢ i
Privacy Commissioner & 1a protection de la vie privée Y i E L*+z
of Canada , OuCanada
Ottawa Canada r'F "’\ __—r
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December 17, 1984

Lambert & Cacchione
Barristers & Solicitors
Suite 903, 1649 Hollis Street
Halifax, Nova Scotia

B3J 2R7

Attention: Felix A. Cacchione

Dear Mr. Cacchione:

Re: Donald Marshall, Jr.

The Office of the Privacy Camissioner received a letter fram your
office dated August 9, 1984, requesting a date to meet with the
Privacy Camissioner. I called you on behalf of the Privacy

Camissioner in early October, but have had no answer to my telephone
call.

Could you please let us know whether or not you wish to proceed with
this matter,

Thank you very much.

Yours sincerely,

St

G.J.C. van Berkel
Legal Advisor
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Otfice of the Bureau du Commussaire
Privacy Commissioner & la protection de la vie privée l A FEB i g 1q
of Canada du Canada h

]
Onawa Canaca ”"".' :
KIA':H3 — lJ_Y-J

wesssmassmrsessasassnannes

File: 1030/84

February 14, 1985

Lambert & Cacchione
Barristers & Solicitors

Suite 903, 1649 Hollis Street
Halifax, Nova Scotia

B3J 2R7

Attention: Felix A. Cacchione

Dear Mr. Cacchione:

Re: Donald Marshall, Jr.

We wrote to you on December 17, 1984 but have
received no answer. I assume that you do not wish to
make any submissions on behalf of your client, Donald
Marshall, Jr.

If we do not receive any communication from you
within the next two weeks we will proceed to deal
with the file.

I trust this is satisfactory.

Yoursgsincerely,

oY S

G.J.C. van Berkel
Legal Advicsor
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Office of the Bureau du Commussaire {
Privacy Commissioner & la protection de la vie privée | - l‘ i R SRt
of Canada du Canada i Kk Tl .’
Onawa Canaca L, BT = T - i oo _.')
K1A 1H3 - PN [ R :

April 1, 1985

File: P.1030/84 z

{_’( 4 e
Mr. Felix A. Cacchione / _ /
Lambert & Cacchione {/CM/J/KL‘[// ("éw,(

Barristers & Solicitors

Suite 903, 1649 Hollis Street L
P.O0. Box 547 )
Halifax, N.S.

B3J 2R7 p

Dear Mr. Cacchione:

Re: Donald Marshall, Jr.

This is further to my letter of June 21, 1984, and
subsequent letters to you from Mr. van Berkel dated December
17, 1984 and February 14, 1985,

As no representations have been forthcoming, I am now
concluding this complaint. As previously stated, I was most
pleased that our representations on Mr. Marshall's behalf
resulted in the release of additional documents to him.

Our inquiries have satisfied me that the exemptions
claimed by Correctional Service Canada were correct;
therefore, I have no basis to make a recommendation to the
Minister for their release. I have personally reviewed this
information and it is my finding that its exemption meets
the provisions of the Privacy Act.

If you wish to pursue further your request for access
to this information, under the Privacy Act you have the
right to request a review of the department's refusal by
the Federal Court of Canada.

If you encounter any further problems related to the
Privacy Act, please do not hesitate to inform me.

Yours sincerely,

gy

John W. Grace
Privacy Commissioner
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