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August 9, 1983

Mr., John Gillis

Ragional Manager

Of fenders Programs

Regional Headquarters
Correcticnal Services Canada
1222 Main Street, 2nd Floor
Monction, New Brunswick

E1C 1H6

Dear Mr. Gillis:

Re: Dcnald Marshall, Jr.

I represent Mr. Marshall in conjunction with his
application to the Attorney General of Nova Scotia for
compensation. As you are well aware, Mr. Marshall was
incarceratec in Dorchester Penitertiary for a period of
approximately 10 years ané 10 months on a convictior for
murder. The conviction was overturned by the Nova Scotia
Court of Appeal in May of 1983 and an acquittal was
entered.

In preparation for Mr. Marshall's application
for compensation, I am attempting to obtain as much back-
ground information on Mr. Marshall as possible. I have
already received actuargjal tables computing the esmtimated
loss of wages while Mr. Marshall was incarcerated. I would
also like to obtain copies of any psychological or
psychiatric assessments which were done on Mr. Marshall
while he was incarcerated in Dorchester between 1971 and
1982. It is my intention to have this material perused by
a forensic psychiatrist in order to determine what 4{f any
psychological and/or psychiatric damage was done to Mr.
Marshall by this lengthy period of incarceration.

.0../2
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Mr. John Gillis
August 9, 1983
Page 2
q With this in mind, I am writing you to request copies

of any psychological emd/or psychiatric asseasments done on

Mr. Marshall. Should you need a release signed by Mr, Marshall,
please do not hesitate to adviese me of this and I will forward
it to you by return mail.

Tharnking you in advance for your cooperation in this
matter, I remain.

Yours truly,

Felix A. Cacchione

FAC/oh
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‘ Correctional Service  Service correctionnel
Canada Canuda

Tour e Voire réérence r

Our tie Notre reférence

August 19, 1983

Mr. Felix A. Cacchione
Barrister & Solicitor
P.0. Box 547

Halifax, N.S.

B3J 2R7

Dear Mr. Cacchione,

I am responding to your letter of August 9, 1983 concerning
your interest in obtaining information related to the case
of Donald Marshall.

In respect to any information that the Correctional Service

of Canada may have relating to any case, there are set procedures
for retrieval of such information. In accordance with the
Canadian Human Rights Act, Part IV, your client must apply
formally for his psychological or psychiatric files. These

files shall be subject to examination for exemptions required

by Section 54 (a to g) of the Canadian Human Rights Act.

Upon his receipt of the exempted files, your client may share
the information with you. 1If you then find the information to
be insufficient, you may subpoena the original files to court.
The Correctional Service of Canada is obliged to inform the
court of our suggested exemptions. The court shall decide what
information yourself and your client may see.

Formal application for files can be done at our District Office,

CSC Parole, Halifax, N.S. 1 hope this information will expedite
yYour task.

nGillis
gional Manager Offender Programs
rrectional Service of Canada
2nd Floor, 1222 Main Street
Moncton, N.B.

EIC 1H6
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August 22, 1983

Mr. Donald Marshall
5651 Ogilvie Street
Apartment 113
Halifax, Nova Scotia
B3H 1R9

Dear Donald:

Please cortact me upon receipt of this letter as
I need to have you attend with me at the Parole Office in
Halifax in order to apply for the relesase of your psychological

and/or psychiatric files. These fileg are very important for
the compensation application which ws to be made soon.,

Yours truly,

Felix A. Cacchione

PAC/oh
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August 29, 19813

The Privacy Coordinator
Correctional Service of Canada
340 Laurisr Avenue West
Ottawa, Ontario

K1A OP9

Dear Bir/Madam:

Re: Donald Marshall Jr.

I represent Mr. Marshall in conjunction with his
aprplication to the Attorney General of Nova Scotia for compensation.
Mr. Marshall was incarcerated in Dorchester Penitentiary for a
period exceeding 10 years on a conviction for murder. This
conviction was overturned by the Nova Scotia Court of Appeal in
May of 1983 and an acquittal was entered.

In preparation for Mr, Marshall's application for
compensation, I am attempting to obtain as much backoround information
on Mr. Marshall as possible. I would appreciate raceiving copies
of any psychiatric or psychologisal assemsments which were done on
Mr. Marshall while he was inczscerated in Dorchester Penitentiary
between November, 1971 and March, 1982. It is my intention to have
this material perused by é€rensic psychiatrist in order to determine
wvhat if any psychological and/or psychiatric damage was done to
Mr. Marshall by reason of his lengthy incarceration.

I huve enclosed two Record Access Requést Porms duly
signed by Mr. Marahall on August 26, 1983. I look forward to
receiving the information requested.

Yours truly,

Felix A, Cacchione
PAC/oh
enc.



Correctional Service ~ Service correctionnel
Canada Canada

Ottawa, Canada
K1A OP9
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Volire rélérence  Your hie

83.09.15

Nolre rélérence  Our lile

417-1 (622)

Lambert & Cacchione
Barristers & Solicitors
Suite 903
1649 Hollis Street,
Post Office Box 547,
Halifax, Nova Scotia
B3J 2R7

Re: Donald MARSHALL Jr.

Dear Mr. Cacchione: .

I refer to your letter of August 29th, with which Yyou enclosed
access requests submitted by Mr. Donald Marshall.

Part IV of the Canadian Human Rights Act, under which these
requests were submitted, was repealed on promulgation of the
Privacy Act July 1st, 1983. The Personal Information Bank numbers
were changed at that time.

While there are differences in the two pieces of legislation, Mr.
Marshall's right of access remains virtually unchanged with
respect to the documents he has requested. I wish to advise,
however, that rather than suggest a formal resubmission of his
requests, I am treating them as requests under the Privacy Act
and that the requested information will be forwarded shortly.

Yours sincerely,

Director ation Access &
Recg Management
Cortectioral Servfce of Canada
340 Laurter Avenue West
Ottawa, Ontario

K1A 0P9 .

Canadi
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October 19, 1983

Mr. CL.6. Janieson

Director, Information Access
& Records Managerment
Correctional Service Canada
340 Laurier Avenue West
Ottawa, Ontario

K1A OP9

Dear Sir:

Re: Donald Marshall, Jr.
Your File 417-1(622)

Please accept my belated thanks for your letter
of September 15.a I am writing to inquire as to the status
of Mr. Marshall's request for access to the infomeation he
is seeking. It appears that negotiations with the Attorney
General of Nova Scotia are near at hand and therefore the
information requested would be of great value.

Thanking you in advance for your co-operation, I
remain.

Yours truly,

Pelix A. Cacchione

FAC/oh
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, Correctional Service Service correctionnel
Canada Canada

Ottawa, Canada /C
K1A OP9

Voire rélérence  Your lile

83.11.22

Noire rélérence  Our lile

83.0TT.PRI.CSC.P10.0367
83.0T .PRI.CSC.P40.0366

Mr. Donald J. Marshall,Jdr.
c/o Lambert & Cacchione
Barristers & Solicitors
Suite 903

1649 Hollis Street,

Post Office Box 547
Halifax, Nova Scotia

B3J 2R7

Dear Mr. Marshall:

Re: Access Request 83.0TT.PRI.CSC.P10.0367
IDRIS Bank - CSC - P10

This is in reply to your application for personnel information about
yourself, made under the Privacy Act, which was received by this
office on 83.09.19. We are attaching copies of all accessible infor-
mation which you requested. A portion of the information is, however,
not accessible since it qualified for exemption under the Privacy

Act as listed below:

Section Folio# Act states:

26 Vol. 1 IL 144, 137 26. The head of a government institution
126, 110, may refuse to disclose any personal
103 to 105, information requested under subsection 12(1)

82, 77 to 79, about an individual other than the individual

69, 62, 4. who made the request, and shall refuse to
disclose such information where the
Vol. II IL 216 to 218, disclosure is prohibited under section 8.
193b, 189,
185, 184b, 178

Vol. IIT R 61, 50 to

59, 39 to 47,
28 to 35, 23

Canada
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Section Folio# Act states:
19(1)(d)
Vol. I IL 105, The head of a government institution
104, 87, 86 shall refuse to disclose any personal
69, 63, 11, information requested under subsection
10 12(1) that was obtained in confidence from
Vol. II IL 247, 239 (d) a municipal or regional government
238, 216 to established by or pursuant to an Act of
218, 212, 215, the legislature of a province or an
221, 210. institution of such a government.
Section Folio# Act states:
25
Vol. I IL 104 The head of a government institution
may refuse to disclose any personal
information requested under subsection
12(1) the disclosure of which could
reasonably be expected to threaten the
safety of individuals.
Section Folio# Act states:
19(1)(c)
Vol. II IL 265 to The head of a government institution
267, 260 shall refuse to disclose any personal

information requested under subsection
12(1) that was obtained in confidence

from the government of the province or
an institution thereof.
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RE: Access Request 83.0TT.PRI.CSC.P40.0366
Health Care Bank CSC-P40

Section Folio# Act states:

26 Vol. I- 3 The head of a government institution
Vol.II- 5,70 may refuse to disclose any personal
Vol.lII-7,8, information requested under subsection
4,5 12(1) about an individual other than

the individual who made the request,
and shall refuse to disclose such
information where the disclosure is
prohibited under section 8.

Section Folio# Act states:

19(1)(d) Vol.2- 3 The head of a government institution
Vol.3- 10, 7 shall refuse to disclose any personal
8, 4, 5 information requested under subsection

12(1) that was obtained in confidence from

(d) a municipal or regional government
established by or pursuant to an Act of
the legislature of a province or an
institution of such a government.

Section Folio# Act states:

19(1)(c) Vol.6- 3, 4 The head of a government institution
Vol.11- 1 shall refuse to disclose any personal
Vol.12 - 20, information requested under subsection
16, 14, 13, 12(1) that was obtained in confidence
8, 7, 1 from the government of the province or

an institution thereof.
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Please be advised that you are entitled to bring a complaint regarding
the withholding of the exempted information you requested to the
Privacy Commissioner.

Notice of complaints should be addressed to:

Privacy Commissioner
Tower B, Place de Ville
112 Kent Street,
Ottawa, Ontario

K1A 1H3

Furthermore, you are entitled under section 12(2)(a) of the Privacy Act
to request a correction in respect to any error or omission in the record
disclosed to you.

A Record Correction Request Form, to be used for this purpose, is attached
to this letter: please complete and return it to us for further processing.

If your request for correction should be turned down, for any reason, you
will be entitled to request a notation to your record in respect of any
error or omission you believe it may contain.

I should also inform you that while the records provided to you contain
documents referring to the results of various psychological tests to which
you submitted, we have not included the raw tests themselves. Should you
wish to view these particular documents, we would be prepared to make
available a qualified psychologist who would be able to explain to you the
interpretation of the various tests. If you wish to do so, I would ask
that you advise me of your wishes.

Yours sincerely,

E.G. Jamieson

Director, Information Access &
Records Management Division
Correctional Service of Canada
340 Laurier Avenue West
Ottawa, Ontario

K1A 0P9
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January 12, 1984

Privacy Commissioner
Tower B, Place de Ville
112 Kent Street

Ottawa, Ontario

K1A 1H3

Dear Privacy Commissioner:

RE: DONALD MARSHALL, JR.

I am retained as solicitor by Mr. Donald
Marshall, Jr. Pursuant to a request made under section .
12(1) of the Privacy Act, we have received a certain
amount of the personal information held by Correctional
Service Canada. However, as the attached letter dated
83.11.22 reveals, a portion of my client's personal -
information held by that government institution was not
disclosed and the institution claims exemption from
disclosure pursuant to various stated sections of the
Privacy Act.

. _ As you may be aware, my client was wrongly
convicted of murder in 1971 and was incarcerated in federal
institutions for well over a decade and finally exonerated
by the Nova Scotia Supreme Court in 1983. -

Having reviewed the disclosed information together
with the relevant sections of the Act, I am of the -opinion
that certain of the claimed exemptions have no application
to the personal information requested and not disclosed;
or, to the extent that the exemptions cited may be relied
on to frustrate disclosure, I believe the Act otherwise
provides for the release to my client of the personal
information sought. Moreover, in my reading, the disclosed
information reveals a hap-hazard, inconsistent and
arbitrary application of the claimed exemptions from
disclosure. _ .
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Privacy Commissioner ' ' F L
January 12, 1984
Page 2

: I also have some reason to believe that the
information revealed neither contains nor acknowledges
the existence of certain other personal information held
by that government institution, which, in my view, is
also eligible for disclosure. 1In particular, I refer to
the written reports and other communications which are,
in my understanding, routinely and invariably made to
parole and penal institutions by local police officials
adverting to the opinions of these officials about a
person in custody and the recommendations and opinions
as to the propriety of the release of that individual
into the community. In my client's case, I have no
doubt that such reports and recommendations were made
and that such opinions were expressed. And while the
disclosed information would appear to admit the existence
of some such documentation, the opinions, reports and
recommendations are themselves apparently not admitted,
much less diclosed.

In view of the foregoing, I hereby reguest a
review by the Privacy Commissioner of my client's request
for access to personal information and of the claims for
exemption from disclosure as made by the government
institution.

I am prepared to forward further representations
at a later date in addition to such further particulars as
may be required to facilitate this review.

Yours very truly,

.Felix A. Cacchione

FAC/oh
enc-



Office of the Bureau du Commissaire
Privacy Commissioner & la protection de la vie privée
of Canada du Canada

Ottawa. Canada
K1A 1H3

January 20, 1984.

Mr. Felix A, Cacchione,
Lambert & Cacchione,
Barristers & Solicitors,
Suite 903, 1649 Hollis
Post Office Box 547,
Halifax, Nova Scotia.
B3J 2R7

Dear Mr. Cacchione:

57

Street,

This is to acknowledge receipt of your letter of
complaint dated 12 January 1984 on behalf of your

client, Mr. Donald Marshall,

Jr., which was received

at this office on 18 January 1984.

Your complaint concerning
the Correctional Services
to a Privacy Investigator
will be receiving further

Yours sincerely,

e

Mar J. Cote,
Investigator.

the exemptions claimed by
Canada is being assigned

in this office and you
correspondence in due course.
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Office of the Bureau du Commissaire l’ [ m[?l li ” B F
Privacy Commissioner 4 la protection de la vie prnivée !

of Canada du Canada

g MR 14 1984 );
.JIJ@\DUDU U | i)

pe b

March 9, 1984.

File: P1030/84

Mr. Felix A. Cacchione,
Lambert & Cacchione,
Barristers & Solicitors,

Suite 903, 1649 Hollis Street,
Post Office Box 547,

Halifax, Nova Scotia.

B3J 2R7

Dear Mr. Cacchione:

Because of the Lime that has elapsed since Mr. Cote's letter
of January 20, 1984, I feel I should bring you up to date on
our investigation into Mr. Marshall's camplaint lodged with
us in January.

As you are probably aware, we must make a detailed
examination of all exemptions and discuss with the
department their explicit reasons for claiming exemptions.
Often this involves considerable discussion between the
department and ourselves.

This takes time, but please rest assured we are pursuing
this matter with all due haste and you should hear fram us
again soon.

Yours sincerely,

CC \) W?CQ-MJ % ¥4
A.B. McKenzie, B
Privacy Investigator.
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Correctional Service  Service correctionnel FL & v~
Canada Canada
Ottawa Canada
K1A OP9
Volre référence Your file
84.04.02 Notre réiérence  Our file

83.0TT.PRI.CSC.P10.0367
83.0TT.PRI.CSC.P40.0366

Mr. Donald J. Marshall Jr.

c/o Lambert & Cacchione
Barristers & Solicitors

Suite 903, 1649 Hollis Street,
P.0. Box 547

Halifax, Nova Scotia

B3J 2R7

Dear Mr. Marshall:

Folluwing representation made on your behalf by the Privacy Commissioner
I am pleased to forward you copy of:

(File CSC-P40--366) pages 1,7,8,13,14,16,20 of Volume 12
page 01 of Volume 11, pages 04,03 of volume 6 and page 7
of volume 3. /

(File CSC-P10-0367) page IL 62.

You will note that an exemption still applies on pages IL 62 of file
CSC P10-0367 and page 7 of volume 3 of file CSC-P40-0366, under Section 26 &
sub-section 24(b) of the Privacy Act.

Due to an administrative error information was exempted under subsection

19(1)(c) or 19(1)(d), it should have read Section 24(b) of the Privacy
Act which states:

24. "The head of a government institution may refuse to
disclose any personal information requested under
subsection 12(1) that was collected or obtained by the
Canadian Penitentiary Service, the National Parole
Service or the National Parole Board while the individual
who made the request was under sentence for an offence
against any Act of Parliament, if the disclosure could
reasonably be expected to:

Canada
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(b) reveal information about the individual originally
obtained on a promise of confidentiality, expressed or

implied".

This information appears on the following files:

CSC P40 - pages 5,7,8,10 of volume 3
page 3 of volume 2

CsC P10 - pages 10,11,63,62,69,86,87,
105,104,210,212,215,221,218,
216,239,238,247,260,265,266,
and 267.

Hoping this is satisfactory, I remain

Yours sincerely,

Cdrrectional Service of Canada

34 -ng:ég;;ﬂ»eﬂue West
Ottawa, Ontario

K1A 0P9

c.c.: Privacy Commissioner's Investigator:

Mr. B. Gavin

2

o



GOVERNMENT GOUVERNEMENT REFERENCE NO. >
OF CANADA DU CANADA 61 N° DE REFERENCE F¢ 0%
FICIAL USE ON AL
RECORD ACCESS FORMULAIRE DE DEMANDE FOR OFFICIAL USE ONLY/RESERVE A L'ADMINISTRAT
REQUEST FORM DE CONSULTATION DE DOSSIER Office address/Adresse au bureau
(CANADIAN HUMAN RIGHTS (LOI CANADIENNE SUR LES DROITS
ACT-PART IV) DE LA PERSONNE, PARTIE IV)
Use this form to find out what Information is held about you in any bank listed in the
index of Fegeral information Banks,
La présente formulaire doit étre utliisée lorsque vous désirez connaltre las renseigne-
ments conservds 3 votre sujet par toute banque énumérée dans le Catalogue des
banauss teaerales de donndes Date Receiving officer/Regu(e) par
Piease print clearly. Only one access request per form.
S.V.P. écrwre Lisiblement. Un formulaire distinct doit étre rempli pour chaque
demande ge consultation.

ACCESS INFORMATION/RENSEIGNEMENTS SUR LA CONSULTATION

Agency/Organisme Information bank no. and titie/N° et titre de 1a banque de donnu;g
4 /é/aa %M 2 ‘ coeet

Other deta:i(s) specified in the index for this bank/Autre(s) renseignement(s) précisé(s) dans ie catalogue a I'égard de cette banque

o

PERSONAL INFORMATION/RENSEIGNEMENTS PERSONNELS

Surnamg/MNom Glven names/Prénoms Soc. Ins. No. if required
/ NO d'ass. soc., s'll y a lleu
M : ;M/ : 110- 03¢ ~ 019

Address/Adresse ) citgA e Province
SCs Ma Gt 3 . %, XS
Postal Coge/Code Hostal Telephone No./NC ge téléphone & Surname in bank f different from above/Nom figurant dans la

Home/Résidence Work/Travail banque s'Il différe du nom mentionné ci-dessus
VEVY IS Y26 -423¢ — WA

Other personal information specified in the index/Autres renseignements personnels figurant dans le catalogue

INFORMATION DESIRED/RENSEIGNEMENTS DEMANDES

Does the bank contain a record in my name?
La banque contient-elle un dossier établi 4 mon nom?

| wish to examine my record/Je désire consulter mon dossier

@"h nis All in English D All In French E/mu entirety D Or the portion(s) specified below
Tel quel Tout en anglais Tout en frangalis Dans sa totalite Ou la(les) partie(s) précisée(s) ci-apres

IMPORTANT — NOTE/IMPORTANT — A NOTER

i1 this request follows a previous Inquiry, please quote reference number here,
Si la présente demande fait suite 3 une demande de renseignements antérieure, »
veulliez ingiguer icl le numéro de référence

When you have completed this form send it to the official identified in the index, Date Signature
107 this bank.

Veuillez faire parvenir le formulaire rempli & I"agent désigné pour cette banque
dans ce catalogue.

PLEASE QUOTE THE ABOVE REFERENCE NUMBER ON ALL CORRESPONDENCE
VEUILLEZ INDIQUER LE NUMERO DE REFERENCE SUSMENTIONNE SUR TOUTE CORRESPONDANCE

TB/CT 350-9(12/77) 7540-21-878-1185
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5 New . DONALD MARSHALL
TWE MONCTOW HOSPITAL i - S 4(
Baom Fe p5% anv |
DISCHARGE SUKMARY Docter b, 1. MACLELLAN i
cc:Nr. R. A. Burden/ Dictated b po. . 1. MACLELLAN l
ADMITTED: April 24/79 DISCHARGED: April 29, 1979

In 1972, this 25 year old man injured his right wrist playing hockey. His
urist was sore at that time, however, he did not recefve any medical
traatment. Jver tic years his wrist continued to be sore and painful

with Timitatfon of motion. fle recently had x-rays taken of nis rignht
wrist and these showed an old non-unfon fracture of the scaphoid and he
was admitted for hong grafting.

Past Idstory: Apnendectomy, no other serfous 111nesses or fnjuries.
Physfcal Fxarfnatfon: A wel nourfshed, well developed 25 year old male.

ECNT: MNenative.

Head & Heck: “enatfva,

Chest: Clear to PZA. »
Heart: Rhytim reavlar. o murmurs or thrills,
Abdomen: *cBurney fncision scar right Yower quadrant.

ORTHOPEDIC EXAMINATION: There 1s some tenderness over the dorsum of

the right wrist. There 1s pain on motfon of the right wrist with
restriction of motion, extensfon of wrist s 20 degrees and flexfon 20-30
degrees.

Laboratory Investiqations: Urinalysis specific gravity 1013,ph 5, suqar
nil, protein nil. Hemoqlubin 14.7 gnf. Red Call count 5,010,000, white
cell count 9.000,p0lymorphs 54%, eosinophils 2%, lymhocytes 43%, monocytes
1%. BUN I). pc suqar 93, SMA 12 normal, Chest X=-ray normal,

Course in Hospital: X-rays of the right wrist showed a fractured scaphoid
in 1ts proximal aspect. The proximal fragment looked somewhat dense with

a 1ittle cystic chance. On April 25, 1979, the patient was taken to the
operating room where 1t was intanded to do a bone grafting. At operation
there was“some arthritic chinges at the dfstal radfal surface. The proximal
fragment of the scaphofd was small and after fresheningthe fracture surface
and {nspecting the joint 1t was felt that 1t would be better to fnsert a
scaphoid prosthesis, The scaphoid was removed and a Swanson #3 silastic
prosthesfs was inserted. The patfent had an uneventful afebrile postoperative
course. There was 1ittle swelling of the fingers postop, but this subsided
In 48 hours. The patfent was discharged and will be followed in the out-
patient department. He i3 to have the cast changed and the sutures removed
in two weeks time.

Final Disgnosis: 01d non-union fracture right carpal scaphotd.

Operatfon: Removal of scaphofd right wrist with fnsertion: of sflostic N
prosthesis. | have read :d IWMTM___;_;_‘/%“,_ k
HJUU1ZI Sigrature r i,
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Y997 MARSHALL ‘”]E} -2 -

FQn the history 1t would ppear that HARSHALL has aiven at least two to
three different accounts of what had happannd that afaht 5_2..(5)

S. 2u(b)
History of previous crimes:
Jun2 1970 - Theft Under $57. was aivin one day for this
4ov. 1970 - Charqed of Surplyine Liquor ta 1 minor and was qiven S month?
May 1371 - Damyac to Proparty Undcr $50. - Nismissed
Nov. 1971 - Current Affonce

BACKGAOUMD

This man was born in Svdnzy, 4.5, in 1953 whare he Yived all his 1ife, The
family [ s. _consisting of 11 children, father and
mother. There were ¢ix hrothers and four sisters. The {nmata was the
third member of the familv. Both parents are working, father as 2

plasterer Yig
he father is %.24
53-'215 presently chief of the HicHac Trihe of Nova
Scntia,
S -6 4o said for A lirac part of his 1ife he was brought up by babhy

¢ittors. PARSHALL nimsclf claims to rememher nothin*of his childhood. MO
claims he received an .veraqe normal uphringing and ¥ememhers no bad hone
ecxperience during these years. As 2 1ittle boy, he described himself Aad
beino shy, sncakv, organizer individual who enjoyed doina pranks such A%
patty theft, ¢mashina pumpkins, etc. At ciqht years of age, he jofned
Cubs then Air Cadets. Nt the aae of 13 he was kickaed out of Air Cadets
for staalinq. He claims to hive enjoycd the experience with the qroups.
4o went to school at thc usual age of five or six., His first two grades
ware in Indfan school, anjored school and axperienced no difficulties. fFror
arade thrce -on he went to public school in Sydney. He repeated two qrade?
Aurina this tim2. H2 ¢aid he was very unhappy {n the white school, he

felt that he was nut down, he was shy and he had difficulty. At one peri"d
we hid a ‘'lun for a teach:r. He oot alonn vory well with her. The Nun

.35 replaced by another caacher vho was very orouchy and he qot into

trouble with har and whan she was takina hin to the principal to be
punished, he kicked her in the stomach and was ~xpelled because of this.

After school no workad with his fathar plasterina full time for about 2 yoeat
3 and a nalf. th~n worked 3 months on laundry trucks and one year in pirt
") tire buildina worx. He cmokas, he tried hash once, he drinks and he fe
trat frink w15 2 bin contrihutor to his crime. Mis reliafon is R.C.. "¢
attends church sporat.callv. H» “~s no ¢ ~ roliqious faith.

2

EEEEQRFAHCE IN THE IMSTITUTIC

yhen he came in hn was a cleaner in the kitchen at Dorchester and ha not
avarane assessmants ther? hut since conino to springhill he i3 dascrined 4%
an excellent worker and hasn'T aot into anv trouhle. He ts\httive i e
(7
AN >

“_.("' R & |

000007
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From the history it would 1ppear that MARSHALL has given at least two to
three different accounts of what hrd happancd that night Q.ZQ(hJ

S 2u(b)
History of previous crimes:
June 1970 - Theft Under $57. was afven one day for this
‘lov. 1970 - Charqad of Supplying Liquor to a minor and was given 5 months
Nay 1971 - Danzae to Proparty Undcr $50. - Nismissed
Nov. 1971 - Current Offcnce

EACKGAOUMD

This map was born in Sydnay, N.S. in 1953 whern he 1ived all his life. Th
family _consisting of 11 children, father and
mother. There were six brothers and four sisters. The fnmate was the
third member of the family. 3oth parents are working, father as a

plasterer
S5.26 The father is

_presently chief of the MicHac Tribe of Nova

Scotia. No othor family members are involved with the law. % .26
&©.26. HYc said for a larce part of his 1ife he was brought up by baby
sitters. MARSHALL himself clafms to rcemember nothi of his childhood. He
claims he reccived an .verage normal upbringing and remembers no bad home
experience during these years. As a little boy, he described himself as
beino shy, sncaky, organizer individual who enjoyed doing pranks such as
patty theft, smashina pumpkins, etc. At eight years of age, he joined
Cubs then Air Cadets. At the ane of 13 he was kicked out of Afr Cadats

for staaling. He claims to have enjoyed the experfence with the groups.

He went to school at the usual aqe of five or six. His first two grades
ware in Indian school, enjoyed school and experienced no difficulties. Fro
arade threec on he went to public school in Svdney. He repeated two qrades
durina this time. He said he was very unhappy in the white school, he

felt that he was put down, he was shy and he had difficulty. At one parinc
he had a 'lun for a teacher. He qot alonq very well with her. The Nun
was replaced by another teacher who was very arouchy and he aot into
trouble with her and when she was taking him to the principal to be
punished, he kicked her in the stomach and was expelled because of this.

After school he worked with his father plastering full time for about 2 y2o2
and a half, then worked 3 months on laundry trucks and one year in part
tire building work. He smokes, he trind hash once, he drinks and he f2lt
that drink was a bia contributor to his crime. His relinfon is R.C., he
attends church sporaticallv. He “3s no ¢ .9 r2liqious faith,

PERFORMAMCE IN THE I4STITUTION

When he came in ho was a cleaner in the kitchen at Dorchester and he aot
average assessments there but since comiro to Springhill he is described ac
an excellent worker and hasn'T aot into any trouhle, He is active in the

/3
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Office of the Bureau du Commissaire
Privacy Commissioner & la protection de la vie privéz
of Canada du Canada

Otnawa Canada
K1A 1H3

June 21, 1984

File: P1030/84

Mr. Felix A. Cacchione,
Lambert & Cacchione,
Barristers & Solicitors, L b
Suite 903, 1649 Hollis Street,

Post Office Box 547,

Halifax, Nova Scotia.

B3J 2R7

Dear Mr. Cacchione:

Please accept my apology for the lengthy delay in dealing
with Mr. Marshall's camplaint. Part of this delay was
occasioned by the demands I placed on Correctional Service
Canada to justify their exemptions to me.

I am pleased that as a result of our representatiaons an your
behalf additional documents were released to you.

I have now reached the concluding stage in my investigation
when I would be prepared to consider any further
representations that you might like to make on behalf of Mr.
Marshall. Your representations may be in writing. However,
if you prefer to meet with me personally suitable
arrangements can be made.

I trust this will be of assistance and I look forward to
hearing fram you in the near future.

Yours sincerely,

- co

ohn W. Grace,
Privacy Camnissioner.

Y

-
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August 9, 1984

Mr. John W. Grace
Privacy Commissioner
Tower B

Place de Ville

112 Kent Street
Ottawa, Ontario

K1A 1H3

Dear Mr. Grace:

RE: DONALD MARSHALL, JR.

Thank you very much for your letter of June 21, 1984.

Upon reflection and after reviewing the additional
material provided by Correctional Service Canada, I have concluded
that it is very much in my client's interest to pursue this matter
further with you before you close your file.

I would like the opportunity to make further representa-
tions and I think this can best be done in a personal meeting,
rather than in writing., One of the difficulties we face in
attempting to avail ourselves of the Privacy Act stems from the
fact that it is a very recent statute and I think these repregsenta-
tions can be most usefully made in a frank and private discussion
vhere we would have an opportunity to explore and exchange views
on its interpretation and application.

I would propose a meeting in Halifax at my office at
the earliest mutually convenient date. I wuygest a meeting here
for two reasons. FPirst, my client is in no position to finance
travel arrangements, and second, I would like to have Michael
Coyle, who has been assisting me with this aspect of Mr. Marshall's
case, present at these discussions. :

F

--./2
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Mr. John W. Grace - =2 ~ August 9, 1984

I hope this will be satisfactory and I look forward
to meeting with you.

Yours very truly,

Felix A. Cacchione
FACtjeg
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Office of the Bureau du Commissarre = ¢ i
Privacy Commissioner & 1a protection de la vie privée Y i E L*+z
of Canada , OuCanada
Ottawa Canada r'F "’\ __—r
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December 17, 1984

Lambert & Cacchione
Barristers & Solicitors
Suite 903, 1649 Hollis Street
Halifax, Nova Scotia

B3J 2R7

Attention: Felix A. Cacchione

Dear Mr. Cacchione:

Re: Donald Marshall, Jr.

The Office of the Privacy Camissioner received a letter fram your
office dated August 9, 1984, requesting a date to meet with the
Privacy Camissioner. I called you on behalf of the Privacy

Camissioner in early October, but have had no answer to my telephone
call.

Could you please let us know whether or not you wish to proceed with
this matter,

Thank you very much.

Yours sincerely,

St

G.J.C. van Berkel
Legal Advisor
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Otfice of the Bureau du Commussaire
Privacy Commissioner & la protection de la vie privée l A FEB i g 1q
of Canada du Canada h

]
Onawa Canaca ”"".' :
KIA':H3 — lJ_Y-J
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File: 1030/84

February 14, 1985

Lambert & Cacchione
Barristers & Solicitors

Suite 903, 1649 Hollis Street
Halifax, Nova Scotia

B3J 2R7

Attention: Felix A. Cacchione

Dear Mr. Cacchione:

Re: Donald Marshall, Jr.

We wrote to you on December 17, 1984 but have
received no answer. I assume that you do not wish to
make any submissions on behalf of your client, Donald
Marshall, Jr.

If we do not receive any communication from you
within the next two weeks we will proceed to deal
with the file.

I trust this is satisfactory.

Yoursgsincerely,

oY S

G.J.C. van Berkel
Legal Advicsor



T

80 MPAPIIRR

o L Gy L Y b LS
Office of the Bureau du Commussaire {
Privacy Commissioner & la protection de la vie privée | - l‘ i R SRt
of Canada du Canada i Kk Tl .’
Onawa Canaca L, BT = T - i oo _.')
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April 1, 1985

File: P.1030/84 z

{_’( 4 e
Mr. Felix A. Cacchione / _ /
Lambert & Cacchione {/CM/J/KL‘[// ("éw,(

Barristers & Solicitors

Suite 903, 1649 Hollis Street L
P.O0. Box 547 )
Halifax, N.S.

B3J 2R7 p

Dear Mr. Cacchione:

Re: Donald Marshall, Jr.

This is further to my letter of June 21, 1984, and
subsequent letters to you from Mr. van Berkel dated December
17, 1984 and February 14, 1985,

As no representations have been forthcoming, I am now
concluding this complaint. As previously stated, I was most
pleased that our representations on Mr. Marshall's behalf
resulted in the release of additional documents to him.

Our inquiries have satisfied me that the exemptions
claimed by Correctional Service Canada were correct;
therefore, I have no basis to make a recommendation to the
Minister for their release. I have personally reviewed this
information and it is my finding that its exemption meets
the provisions of the Privacy Act.

If you wish to pursue further your request for access
to this information, under the Privacy Act you have the
right to request a review of the department's refusal by
the Federal Court of Canada.

If you encounter any further problems related to the
Privacy Act, please do not hesitate to inform me.

Yours sincerely,

gy

John W. Grace
Privacy Commissioner



