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= " REPORT OF OPERATION: _
e SEALE, Mr. Sandford ;
FE T Y 1 5 9 : 984 Westmaunt Rd., Westmount
! 02481 * )

Dr. M.Naqvi/Dr.A.Caum R (MP2 3%t

e : . MY 290971 _ -

zre-0zerative Diagnosis: = Stab. Wound.of the abdomen with evisceration.of the small bowel and
colon. ' ity ¥

Yoot bpezative Diagnosisi Stab wound of the abdomen vith perforation .of colen, tear into -the midc

: : s ‘ colic artery, tear into superior mesenteric vein, huge retroperitoneal

WARZ CF OPERATION: hematoma with possible tear into the abdominal asorta. “

SORGIONI * Dr. M.A.Nagvi ; ASSISTANT: Dr. B. Pujari ANESTHESTIST: Dr. G.Simpsor

.

vIn NGS: (including conditioa of all organs examined) and PROCEDURES (Including inefei~
‘1igatures, sutures, drainage, sponge count and closure) s~

NAME OF OPERATION: Laparotomy, Repair of the superior mesenteric vein and ligation of the

branch of the middle colic artery and a transverse colostomy.

Patient was brought in from the emergency room in a state of shock with no blood pressure, no
pulse and with rapid respirations who was pale. Patient was prepared after giving three IQ‘Q
and giving four units of O-positive blood in order to bring pressure, -however, with no- luck,
was best felt to do a laparotomr' in spite of the critical situation and he was brought in
trom the emergency room directly to the operating room. He was prepared in the operating
room and under general anesthetic an inc.isicrn above and below the stab wound was made and
this was converted into a paramedian incision. No tear into the small bowel was encountered
but there was a tear into the midtransverse colon and there was free spillage of fecal
material into the peritoneal cavity. Huge retroperitoneal hematoma extending from the level
under the esophagus right down to the iliac crest on the left side. Although the aorta vas
palpated and as it appears pulsatile but this probably was secondary to a stab wound into the
sorta which was sealed off into the wetroperitoneal space. This was not touched with a fear
of a bright bleeding already present into the peritoneal cavity. Large sized opening was
seen to the superior mesenteric ¥ein with a free bleeding of this area. This opening
cioud with § 0 wvascular suture and the superior mesenteric vein was repaired after
dissecting proximal end. Then branch of the middle -colic vessel which was bleeding, having
passed the knife I:hroughbl:ha area, was ligated. The colon vas exteriorized and there was
a large amount of blood into the stomach, small bowel and the coloﬁ. The patient had brisk
bleeding ci.t.hough the site could probably be a stress ulceration. However, the stomach wvas
not opened due to, the critical nature and there was no obvious laceration or tear seen
i~to the stomach.’ The bowel was placed into the peritoneal cavity which again could not be
il
free bleeding. Again it wus all from the retroperitoneum space and a through and through
l'.;‘ . i

e ' . . .REVERSE.

ced because of this huge hematoma occupying the entire abdominal ‘cavity. There was some .

Signature of Surgeom
oEBADT NP NPFRATTIN
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REPORT OF OPERATION  CONTINUED ~ Kimpr2 DRy

NAME OF PATIENT  SEALE, MR, SANDFORD UNIT Mo, . 71-02481 <

5 U mersilene sutures were applied to close the abdomen after exteriorizing the perforated

colonic part. This was the midtransverse colon and at the site where the vessel was injured.
The patient, in spite of this, has not had any urine output and he was transported to
Recovery Room on the respirator, having received over 12 pints of blood to combat hypovolemia

and 4 pints of lactate ringer solution.

4

)
I‘. LY ®
O T A : & T .

. 2 o . . L . f : : . . - R -
Taken from microfilmed records - . Dr. H.Ncgvi "
April 21,1982 ag : ) ghature o rgeon
fURSES OPERATING ROOM MOTES: '
fursess ' Needle Count:
fponge Count: Drainage:
‘n-"rument .Couu:: Packs, etc: : —_—————————
\fgaturess REMARKS: — -

’ $gnaturs of Clrculating Nurse
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- REPORT OF OPERATION: LimPr 335 o p)
: SEALE, Mr.-Sandford #
'\ g 985 Westmount Rd.,Westmount, N.S.*"
71-02481. LI

Dr. M.Naqvi/Dr.A.Caum

. May 29,1971

+-. zcative Diagnosis: . Aortic Laceration, Abdominal Aorta.

.: perative Diagnosisi

Fan r.-rmnﬁm Laparotomy, Closure of Thoracotomy for Aortic proximal c'ontro'g and closure of -
sortic laceration. ' ey

Lk Dr. M.A.Naqvi ASSISTANT: : oti

..t {including conéition of all organs examined) and PROCEDURES (Including fncisi~
ligatures, sutures, drainage, sponge count and closure):~

Patient who has been in a critical condition since operation, was brought in the 0.R. with pressu
ranging from 40 to 50 of a systolic and the wound was opened from the xiphoid to the pubis. The
small bowel was violaceous. The colon was already violaceous. The bowel was retracted and-the
hematoma in the retroperitoneal space was extended considerably since last night at Eircr_l.:\
exnloration. Because of this, Dr. Dave put a pressure on' the aorta behind the esophagus and with
ti. }uasure behind the esophagus, the sorta was dissected. 'With this dissection, there was a
gush of bleeding and we lost the control of the aorta at this point. Because of losing contrél,
an immediate thoracotomy was done through a left thoracic incision cutting the two costal
cartilages and going between the 6th rib intercostal space. The aorta was clamped in the chest
with a Satinsky clamp. Then opening was seen into the aorta distally which was just below the
level of the renal vein. This opening was quite large and was closed ‘with 4 0 silk suture.

Once the hemostasis was achieved and the opening was closed, the .preuurc packs were applied
and the aorta clamps were slowly released. After releasing the clamps, there was some '
increase in the blood pressure and attention was drawn to close the thoracotomy wound. The '
thoracotomy wound was closed with an interrupted chromic suture. Hemostasis was achieved.
Continuou’a sutures were applied into the muscles and the fascia. Skin closed with black silk
sutures and a chest tube was inserted for thoracic drainage. Following this, sttention was drawr
to the abdominal incision and there was some oozing and bright bleeding from the retro-
peritoneal space which was not from the aortic opening. However, we were unable to visualize
this area but the posterior peritoneum was closed with cotitinuous sutures to achieve hemostasis
posteriorly. Then the suu‘ bowel was violaceous although there was no frank gangrene but there
was extensive colér change into the small bowel which involved almost the small bowel, two feet
£. _)the ligament of Treitz all the way to the terminal ilium uf.thc transverse colon was alsg

gangrenous where the previous perforation was encountered and this was exteriorized in the !

REVERSE i
- d ’ : Blgnature of Surgeon
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REPORT OF OPERATION CONT INUED
- UNIT MO, . 71-02481 L

wHAME OF PATLENT SEALE, Mr. Sandford

ﬂﬁi;inal' surgery. With this in mind keeping for an extensive resection, it was best felt at this

eoint to drop all the bowel and this could have been due to the tear into the superior mesenteric
vein which was sutured and. this could be thrombosed and no attempt was made to resuture or
dissect the superior mesenteric vein and it was felt if the Iplt{.lntll condition continued to
ipprove, probably a second operation will be required on this basis but no attempt was made and t
wound closed iuvi.ng all the small bowel inside the abdominal cavity. There was an extensive
hematoma on the wgll of the fourth portion of the duodenum and the proximal jejunum and massive
bleeding still pruént from the Levite tube through stomach and the small bowel., This was
evacuated through the Levine tube some of the blood clot and with great difficulty the bowel was
placed into the peritoneal cavity however, and # 5 mersilene sutures were applied to close the
abdomen. This was closed with great difficulty. Patient was transferred td Recovery Room again
with a pfeuun of 40-50. There was no urine output in spite of patient being put om ;
Osmitol intravenous .dr:i.p and was given all supportive measures and including the massive
antibiotics in the form of.Cepo:u, Chloromycetin. Aramine &rip was started with no improvement
and central venous pressure was placed. The patient was profused to the maximum up to the

level of 12-13 ccnt;al venous pressure requiring over a total of 27 pints of blood since the

arrival through the emergency room with no.essential change.

} .

l‘- \I

g 3 i . ’ ;. H - 2 . i

Taken from microfilmed records . . M.A.Naqvi

April 21,1982 . ag ' : S{gnature of Surgeon
NURSES OPERATING ROOM NOTES: '
Nurses: ) Needle Count:
Sponge Counts Drainage:
Ix;ltmnt Lounts . Packs, etci ———
)tl.‘ltl.ll. - REMARKS 1
o ( Flgnature of Circulating Wurse
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SYDNEY CITY HOSPITAL

NcHMP2 Y.
1 6 3 Room 305
RCmPYL 332 )
SEALE, MR. SANDFORD
PRO@GRESS 71-02481 -
Dr. Naqvi

NOTES

\ J
DATE NOTES )
Follow-up note on May 29,1971 at 7:00 a.m.
Patient has had a very fluctuant blood pressure. Now his blood pressure dropped
to 60 qga#n, has tachycardia and responsive. _
Patient has had a drop in the hematocrit and I feel that he still continues
- to gieéd-i;tﬁ the retroperitoneal space by virtue of a sharp object; the o
.possibility of a leaking opening in the aorta is great and the only solution
T ”f-céﬁnéhink af is to re-operate and close the opening into the aorta. Patient
- _ Qiii-gé“fékeﬁ back to the operating room at the earliest. ~
I o Dr. M.A.Nagqvi
; Follow-up note qq_ﬂgy"29,19?1 at 7:00 p.m. _ . _
Patient's condition rgmgiﬁ§ critical. There has not been response since surgery
and patient has been on the respirator with an endotracheal tube and has had
- | no urine output. Has been given Edecrin in conjunction with the Osmitol to induce
| _..___ | diuresis but there is no improvement. The chest tube is draining. Blood pressure
L is markedly fluctuant and is only 20-30 mm. of mercury. Patient's condition
| | remains critical and it is hopeless, Family has been advised about his
e s emenie o EOGAEROR .
o : i ~ Dr. M.A.Nagqvi
Follow-up note at 8:05 p.m. >
- Unable to obtain blood pressure. Patient's condition is critical. No blood
pressure obtained. No pulses obtained. Heart beat was absent. Patient was
pronounced dead.
Dr. M.A.Naqvi
) . - A
Taken from microfilmed records : t
N April 21,1982 ag :t;‘a




=< SYDNEY CITY H PSPITAL s
KemP2 HF
- :-; o ‘.4' i l ... C ) )
SEALE, Hﬂ:. ’SANDFO&D
PROGRESS 71-02481, .
NOTES ! "," ;o o
\ i t LY
DATE e 3 ‘NOTES L e S o
e ] EOLLOWEUD ROEE i0 Regovery Room. . occcecssesaisisssiamsisimss s
om0 ame ]
1 pPpatient did_regain some_ conscinusness._ There is free bleedmg throu&h the -Levine
_ tube. The dressing was saturated with blood which a _again was no alternative
because this was bleeding from the retroperitoneal space. Therg has not been
any urine output and the patient's condition ‘remains_critical. There is |
large amount of bleeding through the Levine tube. Last hemoglobin showed
a Hgb. of 11 grams, e __
- _ | Taken from microfilmed records _  __  Dr. M.Naqui . ]
April 21,1989 . ... BB oo e —
) . R =
’ _ i 3
D I e ) RO >
- I
L - ) - OVEﬂj
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CANADA

SUPRBME COURT OF NOVA SCOTIA - TRIAL DIVISION
PROVINCE OF MOWA SQDTIA

on the informstion of
» . m Peo MacINTYRE

-vs-

DONALD MARSHALL, JUNIOR

GiARGE)
DONALD MARSHALL, JR, did at Sydney,in the County of
Cape Breton, Province of Nova Scot.!n, on or about
the 28th day of May, 1971, muoder Sanford Willism
(Sandy) Seale, contrary to Section 218(2) of the
Criminal Code of Canada.” Job
WITNESSES: !
(,L\ﬂ. Mahomad A1l Naqvi
/ _xCarl MacDonald
—Roy Gould

{—"Tonald Marshall, Senior
/—75qts Michael R, MacDonald
" {—"Patricia Ann Harriss
-+~ Tarrance Gushue
/> Meynard Vincent Chant
£ Totn Pratico
~ Robert MacKay
Brian Doucette
L~ Leo Oory
{~"Pearl Macillan
L4Tr, Mohan S, Virick
Virl- Nerle Faye Davis
L~ Adophus Janes Evers
L — Sandra Catherine Mrazek
Cst. John Mullowney
Det.-Sgt. John F. McIntyre

te
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STATBMENT _OF FACTS

On the 27th May, 1971 (a Saturday night) a dance was being
held at & local hall (St. Joseph's Parish Hall) with a mumber of the
witnesses in sttendance. Near midnight the participants at the dance
begen to leave.

A Mr. John Pratico met the accused and the deceased, Sandy
Seale, st the comner of Argyle and George Strests in Sydney, and was
{nvited by the accused to go into Wentworth Park with them by the
accused, Mr, Pratico did not 1ike the way the invitation was extended
s0 he declined and proceeded alone up Argyle Ste to Crescent Street
which skirts the edge of Ventworth Parke He proceeded along Crescent
Street until he neared the intersection of Crescent Street and
Bentinck Street. There he stepped behind a shrub in Wentworth Park
in order to consume s pint bottle of beer. While behind this shrub
he saw the accused and the late Mr. Seale walk along Crescent Street
and engage in an argument, or at least a loud discussion. As he
watched he saw the accused remove a knife from his right hand pocket
and plunge it into the stomach of the deceased. He then panicked and
ran from the scene to his home.

Meanwhile one Maynard Vincent Chant will testify that he
missed his bus to his home at Louisbourg and that he proceeded down
Bentinck Street, and coming to the railroad tracks that run through
Wentworth Park he proceeded along these railroad tracks as a short-
cut to George Street where he intended to hitch-hike a drive home. As
he walked along the tracks he noticed, and can identity, Mr. John
Pratico sitting behind a shrub watching two men in an argument on
Crescent Street. He proceeded about thirty feet beyond Mr. Pratico
and stopped to observe what was going on. He knew both the accused
and Mr, Seale and he saw Mr. Marshall, the accused, drew a knife from
his pocket and plunge it into the abdomen of Mr. Seals, the deceased.
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He panicked and ran down the tracks and cut over a path to Byng Avonue,
another street skirting Wentworth Park on the opposite side from Crescent
Street.

While on Byng Avenue he saw the accused running down Bentinck
Street and turn into Byng Avenue towards him, Mr, Chant turned to walk
in the opposite direction when the accused caught up to him and told him
that he and his friend, Mr. Seale, had been attacked by two man, one
stabbed his friend, Mr, Seale, in the abdomen end he received a cut in
the am defending himself, This conversation took place in front of a
house occupied by a Mr, Mattson, a former R.C.M.P. officer, who is ex-
pected to testify.

The accused showed Mr, Chant his forearm that was injured byt
no blood was in appearance. These two men stopped a passing automobile,
the operator unknown, and were taken back to the scene where Mr. Seale
was still alive, but beyond reasonable senses. Help was then summoned.
Mr. Chant st first related to the police the story the accused gave hia
but later sdvised that he related the false story because of fear of
the accused, He knew and can identify both men involved in the offence.

DR, M. As HACVIR DR. D. GAUM will testify as to the identification of
the deceased and the efforts put forth to save his 1ife and the cause
of death,

CARL MacDONALD will introduce the plans of Wentworth Park and the
surrounding streets and area.

ROY GOULD will testify that he loaned the jacket in question to the
accused on the night in question, that it was in good condition on the

evening in question and its condition on recovery from the father of the
sccused. It was blood stained and torn.

DONALD MARSHALL, SENIOR, who is the father of the accused, will testify
that he returned the jacket to its owner, Mr. Roy Gould.
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DEY, MIGHAEL Re MacDONALD, a member of the City of Sydney Police Force,
took the exhibit jacket from Mr, Gould and took it to the R.C.JM.P. Crime
Laboratory in Sackville, N.B.

PATRIGIA AN HARRIS, who is fourteen years of age, will testify that she
left the dance with Terzy Gushue at spproximately 11 P.M. They went into
Wentwarth Park to the bandshell where they spent some time. Then they

procesded along Crescent Street at spproximately 11149 P, where they

nst the accused, and snother man who she cannot identify. A conversation
took place and they continued along to her home. Miss Harris had known

the accused before.

JERRANCE PATRICK GUSHUE will give the same evidence as Miss Harris,

MAYNARD YINCENT GHANT, who is fourteen years of age and lives in Louis-
bourg, will testify that he missed the bus that was going to Louishourg
and that he milked down Bentinck Strest to the railwsy tracke that run
through Wentworth Park. As he walked along the tracks he ncticed John
Pratico hunched behind a bush watching somethdng on Crescent Street.
Mr, Chant stopped to see what Mr. Pratico was observing and sew two men
talking to each other, Mr. Chant saw the accused haul & mife out of
his pocket and drive it into the stomsch of the other man, This other
man kesled over and Mr, Chant ran swey towards George Street. He cut
off into a path to Byng Avenue, As he procesded along Byng Avenue he
saw the accused running down Bentinck Street and turn into Byng Avenue,
Mr. Chant turned around but the sccused caught up to him in froat of a
house occupied by Mr, M, Mattson, Here the accused showed his axm and
said "Look what they did to me"s The accused told him that two men
attecked he and his buddy snd that the buddy was over at the park with
a knife in his stomach, The accused stopped a passing car and he and
Mr, Chant were driven over to Crescent Street where Mr. Chant placed his
shirt on the stomach of Mr, Seale. Mr. Chnt remained there until Mr,
Seale was taken away in the smbulance.
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JOHN PRATICD will testify that he knew the accused and met him near the
corner of George Street and Argyle Street. He deciined an invitstion by
the accused to go into Wentworth Park. He then went down Argyle Street
to Crescent, which he walked along until he ceme to a bush which he went
behind in order to have a pint of beer. As he was there he saw the ac-
cused and the deceased talking or arguing, he sew the accused haul some-
thing from his pocket and stab Seale. Sesle dropped and Mr, Pratico

ran away from the scene, Mr. Pratico knew both Mr, Marshall and Mr,
Seale before the night in question.

ROBERT MacKAY, who was attending the dance, left with Miss Debbie
MacPherson around 11140 P.M, They sat at the bandshell in Wentworth Park
for a few minutes, then proceeded slong Crescent Street. As they walked
slong they saw Sandy Seale lying on the street. He asked for help because
he was stabbed, Mr. MacKey sent Miss MacPherson on her way and ran for
help. He returmed just ss the sutomobile with the accused returned to
the scene, Mr. MacKay and the accused went to a house to ask for an
ambulance to be called,

BRIAN DOUCETTE will testify that he was asked by the sccused end another
man to call an ambulence. When the ambulance arrived Mr, Doucette
accompanied the smbulance to the hospital » The accused showed Mr,
Doucette his injured arm and there was no blood.

LEO CURRY will testify that he was the smbulance driver that took Mr.
Seale to the hospital and stayed with the deceased until the doctor

arrived,

PEARL MagMILLAN, a lab techniclan at the Sydney City Hospital, will
testify that she typed the blood of Sandy Seale and found it to be O~
positive, .

DR, MOHAN S, VIRICK will testify that he examined Donald Marshall and
found that he had s laceration on the left arm which he sutured. There
was no bleeding from this cuts It was a superficlal laceration.
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MRS, MERLE FAYE DAVIS w11l testify that sho 1s & nurse at the Sydney City

Hospital and that she examined Donald Marshall on his arrival at the
Hospital. She will describe the condition of Mr. Marshall's arm and
that there was no blood on the arm when he entered the hospital.

MR. ALDOPHUS JAMES EVERS will testify that he is with the R.C.M.P, Crime
Laboratory in Sackville. He will testify that he received the Exhibits
from Sgt. Michael MacDonald on June 16th, 1971. These exhibits were &
1ight brown jacket and a bright yellow jacket. He passed these exhibits
on to Miss Mrazeke He will then describe the conditions of the exhibits.

MISS SADRA MRAZEK, from the R.C.M.P, Crime Laboratory, will eplain
her examination of the two exhibits and also of a plece of Kleenex given
to her as an exhibit. '

CONSTABLE JOHN MULLOVINEY, » member of the Sydncy Police Force, will testify
that he searched the Crescent Street area after the alleged offence and
found the blood soeked plece of Kleenex in the area.

SGT. JOHN MacINTYRE, a member of the Sydney Police Force, may be called
regarding statements made by the accused.

LA1 INVOLVED:s  Section 206(2)

Section 203,

DATED A] Sydney, Nova Scotia, this 12th day of October, AJD., 1971.

Donald C. Maclieil
Prosecuting Officer
Cape Breton County
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COrY
Nov. 15, 1971 - time 6:<5 P.M.
Statewent of John Joseph MacN=211, 187 King St.,Eact Toronto, Ontario,

1 arrived home from Toronto, Ont. this morning Nov. 15th, 1971 at about
2:30 A.M., I got off the train and walked home to 1007 Rear Georg2 St.

1 talked to my brothers;mv sister and mv mother. Then I went to bed
about 5:05 A.M. 1 got up avout seven ..M. 1 came down stairs, Mw
brother James (Jim) started talking about incident in the park. He
said he was there and a fellow got life for it and he had nothing to
do with it. So I asked him how he didn't go to the police. He said
he was scared, re said the guv said for him to forget about it.

He said he saw the fellow stab ths fellow in the Park. He said the
Inaian guv had his hand behind his back.

(e ~ia he tell vou the naue of the man that stabbed the man in 4{he
Park.

4. Yes, but 1 can't remewbar the name., It sounded French, Jim went
and laia down. I asksd my sister Florance about it and mv
brotrer David. Thev said he should go to the police. As he is
not sleeping ana he is scarec of this man that did it - also of
tne police because he left it s> long. We talked it over ana then
came to the policre,

Signed: Jom J. MacNeil

Witness: Det.Sgt. M.d .McDonald

BY: Sergt. Wm. Urquhart " NoVe 15-71 - 6:40 F.M.
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COPY
Monday, Nov. 15th , 1971 - 7:1Q P.M-

Statement of David William McNeil, age 19 yrs.,residing at 1007
George St.,Svdnev,

About 2 weeks ago, mv brother James told me that himself and Rov
Ebsary were walking through the Wentworth Park. He said Donald
Marshall and Sandv Seale were on Crescent St., Donald Marshall
grabbed mv brother. He put his arm up behind his back. Marshall

& Seale asked them for money. XMxExaxXxAx$asimooaxizx Marshall
asked Seale to gsearch James!' father, Seale went to search him and
Rov Ebsarv said wait I have somsthing and he pulled out a knife and
stabbed Seale in the stomache Then he stabbed Marshall in the arm,
My brother went to Rov's homse on Argvle St. and he washed the knife
under the tap

Q. Did he know them bv name
A. No. He did not know them. He read the names in the paper,

Qe When he told vou about it was there anvbodw else around
A. I was in mv house, There could of being other people around,

Qe Did wou tell this storv to anvbodw
A, No

Q. Do vou know Rov Ebsary

A. Yes he was up at our house before this happened. He told me he was
sailing on boats,

Signed: David W, MacNeil
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cory
NOV. 15th. 1971 - 7:25 P.MO

Statement of James William McNeil, age 25 yrs.,residing at 1007
Rear George St.,Sydney:

Myself and Roy Ebsary were at the State Tavern, George St.,Svdne vy,

late in the evening in May of this vear, We were there about an

hre or so, We left, We walked down George St. and tcok the short
cut through the Park (Wentworth)., We came up to Crescent St, and
while walking along Crescent St, we were approached by an Indian &

& colored fellow from behind, The Indian put my right hand up. behind
my backe The colored fellow said dig man dige Then Rov Ebsary said

1 got nmething for you, He put his hand in his right pocka{ and took
out a knife and drove it into the colored fellow's side

Qe What side
A. The left hand side of the colored fellow, I seen Roy's hand &
knife full od dlood

Q. Did you see the Indian being stabbed
4. No, I did not

Q. What happened then
A. Roy went home and I was with him, He washed the knife under the
tapboang w:shed his hands off, Then he told me not to say anything
about it, _

Qe Did wou ask him why he done it
A, Yos, he said it was self defence

Qe What time did you get howe that night
A. About 12 P.M,

Q. How long were vou at Roy's house that night
A.. About 1 hr, after that

Qe When did you see Roy again
A. The next day I went to his house. He was laying in bed, I told
him that fellow died

Q. What did he say

4. Bo said it was self-defence. I told him he did not have to kill him,
Be told me he had 2 childdren - a girl and bov and not to say anything
to the police, I left then,

Q. Who seen you at the house besides Roy
A. His wife, daughter & son,

Q. Did thev say anvthing to wvou then continued - page 2---
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continued - page 2-=---

A. No. Not that dav, About 2 davs after than his son, about 18 or
19 yrs old came to my house with his car. He drove me out to the
Wandlyn Motel - He went in the motel and his mother came out to the
care She got in the back seat, He got in and she said don't go to
their house any more because of what Rov dons., The voung fellow told
me if I mentioned what happensd to the police all your family will
be in trouble, They will have to go to Court

Q. Was his mother present when he said that
A.No

Q. What were you wearing that night
A. I was wearing a college coat - blue with 2 white marks on the sleeve

Q. What was Rov wearing

A. A black shawl over his shoulders - something 1ike & priest wears over
his shoulders

Qe When did you tell somebodv about this

A. The first one I told was my mother, She noticed I was not sleeping;
and walking around since the trial, She asked me and I told her
about the stabbing and Indian man was in jail for something he did
not do, It isn't fair, Then I told my brother Johnnie last night,
He told me to go to the police

Q. Did vou know Marshall or Seale that night
A.. No,

Signed: James MacNeil
Witness: Cpl.G,A,Tavlor

Nov, 14th - 8 P.M.
By: Sergt. Det, J.F,MacIntvre
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r—i=s CITY OF SYDNEY POLICE DEPARTMENT
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|sumcr lcmu..
COPY

Nov. 15th, 1971 - 8:45 P.M.,

Statement of Mrs. Mary Pratica Ebsary residing at 126 Rear argvle St,.
Svdney - Warned:

Q. Did vou have a conversation with anvbodv in regard to the Sandv
Seale case

A, Yes I did

Qe With whom .
A. A boy called Jim. I don't know his second name

Q.. Where does he live '
A, He 1ives off George near the cemetery down over the hill

Qe Where did this conversation take place
A, It took place in mv car on Kings Kd

Q. Where on Kings Rd.
A. At the front of the Wandlwvn Motel

Q. When was this :
A. On or about 6 weeks ago

Q. What WF¥E took place in the car

A. The conversation was about this bov Jim and my husband being
attacked that night coming home bv the parke Jim thought that
it may be the sam two. The Marshall bov and the Seale bov,

I told himmaking statements like that - I would prefer he stay
away from mv house after that

Q. Was anvbodv else present
A, Yes

Q. Who

A.MY son,

Q. Did you see Jimmie before that night
A. Quite frequentlv

Q. Where
A. at my house

" Qe What washe doing there P
A. Drinking with mv husband

Qe Do vou remember the night that Seale was gtabbed ¥
A. Not particularlv. I remember reading of it in the Paper,
continued - page &---=-
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continued - page 2=----

Qe Was Jimmie back and forth to vour house at that time
A. Not after, He came about 15 times over a period of a couple
of months,

Q. How did Jimmie happen to meet vou near the Wandlvn Motel
A. I sent for him

the booze again, I sent for him and told him to stay awav from mv
house and it was at thig time the conversation about the Seals boy
camé upe. I don't think Jim or mv husband would have anvthing to
do with that. Rov onlw welighs about 115 1bs,

Q. Was there anv discussion about this affair bv Jimmie or wvour
husband

A. No

Q. When Jimmis came with vour son to the Motel were wou working
A. I was

Q. What time of the dav was this
A. About 6:.30 Pth

Signed: Marw P, Ebsarv

Witness: Sergt.Wm.Urquhart
Nov. 15th - 9:07 p.M.
Bv: Sergt, Daot, J.F.Macintvre,
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COPY
Nov. 15th, 1971 - 9:15 P.M.

Statement of Roy Ebsary, age 59 wrs.,residing at 126 Rear Argvle St,
Svdney - Warned:

I remember one night mvself and Jimmie McNeil were at ths State Tavern.
We were going home down George St. across ths bridge in Wentworth Park
up to Crescent St. -

Q. What happened
we

A. When were almost over to the corner of South Bentinck 8t. 2 chaps
who were behind us came arbund the sides of us and asksd us if we
had cigarettes and if we had anv monevy, We told them we didn't,
Thev askec us to turn out our pockets so wa turned out our pocksts,
The short fellow tried to taks mv ring off mv finger while the tall
fellow had his arm around the other fellows throat (Jimmies) ‘and had
him on the ground, When hs tried to get av ring I was not well, I
tried to wrestle him, He slung ms onto the ground, I made a kick

at him ard he got up and ran off, I went over to sse how Jim was
gotting along with ths other fellow and he dropped Jim and ran of f
with the other fellow,

Q. Did vou stabthe man you ware mrastling with
A. Hell no, Why would I stad him

Qe How 0ld were these fellows

A. Young men - one fellow was tall, I had to look up at him

Qe What were thay wearing

A. 1 would not be able to tell wou

Q. What nationalitv were thav

A. 1 believe Cuanadian, I asked them where thsv were from whesn thav asked
us for the monev and thev said Truro

Qe Were thev white or colored
A. Well ths tall fellow 1 seen him face - 1 thought he was white

Qe What about the short fellow
A. 1 would sav he was white too

Qe Where did wou go then
A. 1 went home

J.Where did Jimme go
A. He went to mv place for a few minutes and then hs want home to

Hardwood Hill

Qe When did vou see Himmv again
A. The next dav - him and his father

continued - pags 2----
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continued - page L--e

§. Yid he tell vou the Seale Bov haud died
Ae. No, 1 can't recall

Qe Do wou carrv a knife
A. No

Qe Does Jimmy still coms to vour house
A. No. I have not seen him for a long time, He was not a regular
caller at mv house

Q. Hgve wou being to his houss
A. Once

¥.Can you tell me when this disturbance took place on Cruoent Ste.
A. After 11 P.M. _

Q. What month '
A, In Mavy, the sume night this bov was stabbed

Qe What were you wearing that night
A. A reversible top coat - blus,

S8igned: Rov N, Ebsarv

Wittess:; Det. Sgt. M.J.McDonald
HOV. lsth - 10:10 P.H.
Bv; Sergt. Dst., John F.,MacIntvre,
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Nov. 15, 1971 - 9385 P.M,

§. Statement of Oreg Allan Bbsary, age 17 yrs.
residing at 126 Rear Argyle 8t.,Svinsv - Warned:

Q. Do wou know Jamss Mclse il
A. Yeos

Qe Where does he live
A. 0ff Rardwood Hill near ths cometery

. VWere vou ever at his houss
A. !... once )

Q. What for
A. I had to go up and get him for my mother

Qe Where did you take him
A. To the Wandlyn Motel

Qe What took place there
A. My mother and him talked., 5he told him not to come
back any more, He does a bit of drinking

Qe Hs goss to vour house quite often
A. He has not been there tor a long while

Qs When did you pick him up at his house
A. About £ months ago, 1 am not definite

Q. Whet was ths conversation about in the car
A. 8he Just said it would be better if Jim did not come
back any more

Q. Was thera any conversation about a disturbancs at the Park
A. Xo

Q. Did wou tell Jimmie McoNeil if he told the police what
happemad he would have to go to Court

A, 1 caa't remamber uyint

§eo Was there any talk in the m what Roy done

A. 1 said there would be trouble (Court). I meant if he,
Jimmie would go back to our house anymore

Q. D14 you see Jimmie when ha came to vour house the following
day after the Ssale stabbing
A. Yos, continued - page Bre--e
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page 2 - continued ==eccee
Qe Did he talk to your father
A. Yos

Qe Did he tell him Seale was dead
A. 1 don't know what thay talked about

Ae 1 don't know what they talked about

Q. Did you know vour fathsr and Jimmie were attacked that night
on Crescent St. - the same night as the Seale stabbing

A. I found out about a week after

Qe Who told wou
A, Mv mother said thev were attacksd

Q. By whom

A, 2 fellow were going to beat them up for cigarettes or somsthing

e Did you ask your fitl:nr
A. No 1 never said anything about it,

Signed: Greg a. Ebsary

Witness: Cpl.G.A.Tavlor
Bov,18th - 10:20 P,M.

By: Sergt.Det, J.F.Maclntvre,
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Y0YAL CANADIAN MOUNTED POLIC RS iakr P
OUTGOING MESSAGE FORM
Almr2 ¢
DLB
CIB READERS
PRIORITY _ “ROUTINE 17-11=71 UNCLAS
FROM H DIV
TO F DIV

INFO SYDNEY SUBR2DIV
STl CYBL 520/ 3. REQUEST SERVICES OF POLYGRAPH EXAMINER IN SYDNEY, N.S.
ASAP IN CONNECTION WITH MURDER INVESTIGATION, DONALD MARSH
RECEKTLY CONVICTED OF THIS MURDER HOWEVER JAMES WILLIAM
MACNEIL CLAIMS TO BE EYEWITKESS TO THE MURDER WHICH WAS
COMMITTED BY ROY WILLIAM EBSARY WHO DENIES ALL KNOWLEDGE.
EXAMINATICN REQUESTED FORZ MACNEIL WHO HAS GIVEN WRITTEN
CONSENT. IF EXAMINATICN OF MACNEIL REVEALS HE IS TELLING

“TRUTE POSSIBLY 3 FURTHER EXAMINATIONS WILL BE REQUIRED,

ADVIGE IF EXANINER AVAILABLE & ETA SYDNEY, ‘
D.J. WARDROP SUPT. OFFICER I*C 04

1. FILE NUMBER, BRANCH or SECTION, DRAFTER'S NAME, etc.~ To be filled in by the originator to facilitate
prompt handling of a reply or query regarding the message. This information is not transmitted.

2. PRECEDENCE ~Indicates to COMCENTRE the relative order in which messages are to be transmitted.

(a) FOR ACTION ADDRESSES —Enter precedence assigned to all action addressees, i.e., DEFERRED,
ROUTINE, PRIORITY, OPERATIONAL IMMEDIATE or EMERGENCY.

(b) FOR INFORMATION ADDRESSES — Enter precedence assigned to all information addressees — usually
DEFERRED.

3. TO - Enter all action addresses. Local abbreviations are not to be used if addressee is outside the Force.

4. INFO -Enter all information addresses. In multiple address messages (same message to more than one
addressee), addressees to be designated either ACTION or INFORMATION.

5. ORIGINATOR'S REFERENCE NUMBER -
(a) Enter originator’s reference number. It will be transmitted as first word of text of message.

(b) A message sent in reply to an incoming message MUST whenever available, contain a reference to and
auate the Originatnr’= ~nmhar Af that incamine maccara i a HMN 177 Ra Vane KA? Tawvt

NVZO==-ACHNAVNZ -
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.OYAL CANADIAN MOUNTED POLIC

OUTGOING M

ESSAGE FORM

T-329°
REV,. 1-12-48

Rimr 2. 281
DLB )
é‘igﬂ.ﬁﬁxb‘% ROOM MO, TEL, WO,
puu;ﬁ&léeﬁi&v;n ADDREBSLS :::C?KEB FOR INFORMATION tuu17.11-71 u:uiituvcei:ﬁlculu
FROM H DIV
TO _-,!' DIv
_— SYDNEY SUB-DIV.
R 5323 ... REUR CIB2481 PSE HAVE POLYGRAPH EXAMINER CONTACT

535=-5710.

INSF.E.As MARSHALL AT AREA CODE 902, FHOME #

BICHATURL OF PLRSON RELEASING MESSAGE

D.J. WARDROP 3SUPT. OFFICER I*C |

TIME RELCASED (TIME OF BIGNATURE)

CIB

DEFERRED.

5. ORIGINATOR'S REFERENCE NUMBER -

VZO=——-SACHANET —

1. FILE NUMBER, BRANCH or SECTION, DRAFTER’'S NAME, etc.- To be filled in by the originator to facilitate
prompt handling of a reply or query regarding the message. This information is not transmitted.

2. PRECEDENCE -Indicates to COMCENTRE the relative order in which messages are to be transmitted.

(a) FOR ACTION ADDRESSES —Enter precedence assigned to all action addressees, i.e., DEFERRED,
ROUTINE, PRIORITY, OPERATIONAL IMMEDIATE or EMERGENCY.

(b) FOR INFORMATION ADDRESSES — Enter precedence assigned to all information addressees — usually

3. TO -Enter all action addresses. Local abbreviations are not to be used if addressee is outside the Force.

4. INFO - Enter all information addresses. In multiple address messages (same message to more than one
addressee), addressees to be designated either ACTION or INFORMATION.

(a) Enter originator's reference number. It will be transmitted as first word of text of message.

(hY A mes<ace sent in renlv tn an incoming messase MIUST whenever available. contain a reference to and
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RCMF HFX

e€E/89 PRIOKITY PRIORITY REG NOV17 UNCLAS

H DIV HFX

INFO SYDNEY S/DIV

CIB2461 REUR C1B4529/3, POLYGRAPH EXAMINER ADVISED AND WILL PHONE
SYNNEY S/DIV LATE PM THIS DATE. PLSE ADVISE NAME OF MEMBER TO
RE CONTACTED AND TELEPHCONE NUMBER.

F DIV REGINA

537f57/0

~CMF HFX
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Y MEwVAM ZiSARY AND JAVEFS wlLLIAM ¥ACYELIL DE DG =k =4k
MCIS HELLIFARY

*
2 CMP HY HFY
PRINRITY HE?¢ MUY UNCLAS

¢ awyE OTT

vC1Sai20/10  PLSr ADY FULL RECOKD &M AEMY AONTS TN KPS 359A24F
R AY NEwweN peSaRY AMD JEVES wWILLLIAW MACNEIL D% 79 =h=ah
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282/
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“C¥P MFY MCIS r
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A2 HEY NNy
214 PRIORITY ATT NOY1T UNCLAS

MCIS HALIFAY -

MPSIC 425923/290 REUR MCLS 4120710 RNAY NewVvAN EXSARY FPS 399A34A C/RR

Q747710 SYOMEY NS (1) RREACH 0OF LCE SEC ®S FINED 19 DLES AMD COSTS

17D 19 RAYS (2) PHASS OF CONCEALED wE£PNON 83CC FINED 190 DLKS 1/D 2

MOMTHES UMEELE TN ASSNC JAMES MACMEIL WITH FPS FILE NO 0/S WAMTS
COVMMR
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Kimp o 354

PRINRITY HFY NNY17T UNCLAS

SYDNEY S/zDI v

MCISa125/19 ATTN INSP MAKSHALL RE PHOYNE CONVERSATINN BETWEEN
SCT RURGESS AND YNURSELF ROY NEWMAN ERSARY FPS 399634A C/K

9 =a=1 SYDNEY NS (1) PREACH.NF LCA SEC BS FINED 10.09 DLKS AND
COSTS 17D 10 DAYS (2) POSS OF CONCEALED WEAPOM SEC 83 CC FINED
122.00 DLRS 1/D '2 M0S  UNAGLE TO ASSOC JAMES MACNELIL WITH ANY
FPS FILES THIS SECTION OR COMMR OTT NO N/S WANTS

“CIS HELIFAX

+
RCMP HO HFX ;
PRINRITY HFX¥Y NNYIT UNCLAS

SYDMEY S/ilv

MC1S4725/710  ATTM INSP MARSHALL RE PHONMNE COMYERSETINN BETWEENM'
SGT *URGESS AND YNURSELF RNY NEWMAN EHSARY FPS 299434A C/R

9 =a=719 SYDMEY NS (1) BREACH NAF LCA SEC 8BS FINED 19.99 DLRES ANMD
CNASTS I/D 19 DAYS (2) PNSS NF CNONCEALKD wFEPON SEC 83 CC FINED
100,06 DLKS 17D 2 ¥NS  UNARLE TN ASSOC JAMES MACNEIL WITH ANY

FPS FILES THIS SECTINM OF COMMR OTT MO N/S wANTS

MCIS HALIFAX

r o~ el I e T 7tV &1 Yo Tala



FROM = UV
THE COMMISSIONER
Le Commissaire

T0-AV

THE COMMISSIONER
* =~ Commisasaire

CWrFili=w

201

246 77

wa PILE wo. - Dossier de la **D.G."* !

€.0. - bV, c.o. - DIV,

madiar e DIV, FILE NO, - Dossier de la div.
o0.cC. —  _s/DIv. | O.C. s/DIv.
Commandant Commandant _
e DET, e DET. 8/01v, FILE NO, - Dossierde las/div.

Cld, o

c/d
ate ‘' pw oM’

S

DET, FILE

7

CORRES PONDENCE DATED
Ci-joint le rapport en date du

Jo

INFORMATION - Renseignements
|:| ACTION - Suites

ATTACHED [:] ENCLOSURES - Piéces jointes

DIARY DATE REQUEST - DEMANDE DE LA DATE D'AGENDA

FOR REASON INDICATED
Pour les raisons indiquées

TO BE EXTENDED TO
Sera prolongée jusqu'au

Rempz

D FINE & COSTS PAID - Amende et frais payés
D FURTHER ENQ. NEG. - Autres recherches nulles

D AWAITING INSTRUCTIONS - Dans ['attente de directives
TRIAL DATE NOT SET - Date du procés non fixée

ADJOURNED TO - Renvoyée au

D DISPOSITION OF EXHIBITS - Disposition des piéces @ conviction

UNABLE EXECUTE WARRANT (SUMMONS) - Impossibilité d'exécuter

le mandat (sommations)

AWAITING PAYMENT OF FINE & COSTS - Dans ['attente du paiement

de l'amende et des frais

D REPORT OVERDUE - Rapport en retard




\ Q \91\

"F® Division
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CONFIDENTIAL

Officer i/¢, C.I.B., Halifax, N.S.

Re:

GENERAL:

PURPOSE:

DATA: (a)

(b)

Donald MARSHALL - Non-Capital Murder
Sec. 218(2) C.C. - Sydney, Nova Scotia
28/29 May 71

On the authorization of the OIC C.I.B., "H" Divi-
sion, a polygraph examination was administered to
the following persons on 23 Nov 71 at Sydney, N.S.

l. James William MacNEIL
2. Roy Newman EBSARY

Before taking the examination both subjects signed
forms stating that they were taking the test volun-
tarily. Particulars of this offence were provided
by Insp. E.A. MARSHALL.

The main issue under consideration in the polygraph
examination was whether or not these subjects were
telling the truth with reference to their knowledge
of the above-noted offence.

There were indications of truthfulness in EBSARY's
polygraph recordings when he answered "No" to the
following test questions:

1. Around the end of May this year do you know for
sure who stabbed Sandy SEAL?

2, Around the end of May this year did you stab
Sandy SEAL?

3. Around the end of May this year were you right
there when Sandy SEAL was stabbed?

L. Around the end of May this year did you wash
blood off a knife?

Throughout MacNEIL's examination there were irregular
and erratic reactions to the test questions. These

variations are the type which prevent an analysis of
the charts and I can render no opinion as to whether
or not MacNEIL was telling the truth when he answered
"Yes" to the following test questions:
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71 Poly 25
Re:

203

- 2 =
30 Nov 71-

Donald MARSHALL - Non-Capital Murder
Sec. 218(2) C.C. - Sydney, Nova Scotia
28/29 May 71

1. Around the end of May this year did Roy really
stab Sandy?

2. Around the end of May this year did you see Roy
stab Sandy?

3. Were you right there when Roy stabbed Sandy?

L. Around the end of May this year did you see Roy
washing blood off his knife?

CONCLUSIONS:

REMARKS :

It is my opinion, based on EBSARY's polygraph exa-
mination, that he was telling the truth to his ques-
tions. »

It will be noted that I gave an indefinite opinion

as to MacNEIL's polygraph examination, however, the
following should be added. This subject was inter-
viewed after the examination and on a number of occa-
sions was quite ready to admit that he was lying and
that he was only "joking" when he said that EBSARY

had stabbed SEAL. He would then revert to his original
story. I believe that his mind was open to anything
that might be suggested to him. Under the circum-
stances I do not feel that he is mentally capable of
responding to a polygraph examination and for that
reason no other tests were administered. I do feel,
however, that EBSARY was truthful with reference to his
polygraph examination.

DISTRIBUTION:

Cpl.,
(E.C. Smith) #2089,
Polygraph Section.
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ouer Donald MARSHALL, Jr.

Non-Capital Murder (Sec, 206(2)) c.c.,
Sydney’ N. SO
(Sydney City Police Case)

MARSHALL was convicted in Sydney, N. S, for the non-capital
murder of Sandford William @ 'Sandy' SEALE (Negro). He was sentenced
to life imprisonment by Mr, Justice J. L. Dubinsky,

24 The offence took place around midnight of the 28/29 May 71
(Friday evening - Saturday morning) in Wentworth Park in the City of
Sydney., SEALE was stabbed once in the abdomen with a rather large
weapon (blade about 3/4" wide and at least 4" long). The deceased
underwent an emergency operation, but, expired at 8:00 A.M. on Saturday,
the 29 May 71, Although conscious a number of times after the assault,
he did not name his assailant, MARSHALL denied being the murderer, both
to the police when interrogated and later on the stand during the trial,
The weapon has never been recovered. Intensive investigation by the
Sydney City Police was commenced and MARSHALL arrested on the L June 71,
His Counsel, C.M. Rosenblum, has applied for leave to appeal the con-
vi ction .

3. After sentence was passed, one James William McNEIL, age

25 years, came forward and said that he was with a man by the name of
Roy EBSARY during the evening of the 29 May 71 and that he, EBSARY, had
in fact murdered SEALE in Wentworth Park, McNEIL was interviewed by
Sydney City Police and the Prosecuting Officer for Cape Breton County,
Donald C, MacNEIL, Q.Cs, on Monday the 15 Nov., 71. Roy EBSARY was picked
up and interviewed and he denied murdering SEALE, although he did say
that McNEIL and himself were in the park, after visiting a tavern
during the evening of the 28 May 71 and that he and McNEIL became
involved in an altercation with two men (later determined through
investigation to be MARSHALL and SEALE). According to McNEIL and
EBSARY, MARSHALL and SEALE attempted to rob them in the park., This
altercation, which obviously happened prior to the murder, was not
knovn to the police until McNEIL came forward on the 15 Nov. 71. At
this point the Force became involved and I went to Sydney on the

16 Nov. 71 where, together with Sgt. G.M. McKINLEY, i/c Sydney G.I.S.,
a thorough review of the case was conducted with the following results.

17 November 71

L. From the outset of our investigation it was apparent the
use of the pPolygraph would be extremely useful, A request was therefore
made for this equipment and the operator and the necessary authority
received for Cpl, E, ¢, SMITH, "F" Division, to proceed to Sydney to
assist with this investigation,

oe/2
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RE; "R PAGE
_|®" °  Donald MARSHALL, Jr, 2
. Non-Capital Murder (Sec. 206(2)) C.C.,

Sydney, N, S, :
(Sydney City Police Case)
Se | Sgte McKINLEY received McNEIL's written permission that

he would undergo the polygraph test, We interviewed McNEIL and it
was obvious by his demeanour and speech that he has sub-normal
intelligence and is slightly mental, He was, nonetheless, convinced
that EBEARY had stuck a knife into the deceased and that iater they
went to EBSARY's home where he, EBSARY, washed off the knife. Because
we were certain that McNEIL's account of the altercation insofar as
it concerned-EBSARY allegedly stabbing MARSHALL was a figment of his
imagination, we did not immediately question him or take any further
action with respect to McNEIL at this time.,  Rather, a number of
.hours were spent by Sgt, McKINLEY and myself going over statements
-glven by various witnesses to the police during the initial investiga-
| . tion and later and visiting the scene of the crime with Sergeant of
Detectives:John MacINTYRE, Sydney Police Department, and additionally
perusing transcripts of evidence given at the preliminary hearing and
some transcripts of evidence given in high court during the trial,

6, ;Without quoting all the evidence, the following are the
'salient points given by key witnesses of the events leading up to
and following the stabbing, Kindly refer to the attached diagram

whic? will illustrate and clarify much of the evidence given at the
. trial,

Maynard Vincent CHANT (Age 14 at time of murder - now Age 15)

Testified that he was walking down the railway tracks in
Wentworth Park just prior to the stabbing., He first saw a
person later identified as John Lawrence PRACTICO hiding in
the bushes between the railway tracks and Crescent Street,
He also saw two men, one of whom he recognized as Donald
MARSHALL, standing close to each other on Crescent Street.
"He heard mumbling and swearing and he thought MARSHALL was
doing most of the swearing., He then saw MARSHALL take out
a knife from his pocket and jab it into the man he was with.
CHANT became frightened at this point and ran down the
railway tracks to Byng Avenue., During this time MARSHALL
also walked over to Byng Avenue and met CHANT along with
two other boys and two girls (these Eersons have never been
located or identified), MARSHALL told the group that two
men had attacked he and 'his Buddy' (SEALE). He also showed
them a superficial cut on his arm, which was not bleeding,
incidentally, He stated that his Buddy (SEALE) was on the
other side of the Park with a knife in his stomach, A car
then came along (neither the car or its driver were
identified) and they (MARSHALL, CHANT and the occupants of
the car) drove around to where SEALE was lying on the street.
MARSHALL took care not to stand where SEALE could see him,
-CHANT took off his shirt and put it over SEALE's stomach
while waiting for the ambulance, , W

~ John Lawrence PRACTICO (Age 16 Years) _ :
PRACTICO attended the dance at. St. Joseph's Hall, Sydney |
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RE: b i -3 . PAGE
o Donald MARSHALL, Jr. - 3
. " Non-Capital Murder (Sec. 206(2)) C.C.,

Sydney, N. S. :
(Sydney City Police Case)

6.zcontinued.

until shortly before midnight, when he left by himself,
He met MARSHALL and SEALE and they walked to the corner
of Argyle and George Streets. MARSHALL wanted PRACTICO
to come down into the Park. (Although PRACTIC) never
admitted or suggested that MARSHALL and SEALE were going
into the park to attempt to 'roll' someone, the inference
is there and it is the concensus of opinion MARSHALL and
SEALE were, at this time, bent on robbing someone),
PRACTICO then proceeded into the Park on his own and

sat down in the bushes to drink a pint of beer when he
saw SEALE and MARSHALL on Crescent Street, He testified
that he was about thirty or forty feet from them at this
time and that he heard an argument take place between
the two during which SEALE is alleged to call MARSHALL

a 'crazy Indian' and MARSHALL called:SEALE a 'black
bastard's PRACTICO saw MARSHALL plunge a weapon into
SEALE's side, SEALE fall to the ground and then MARSHALL
running up Crescent Street towards Argyle Street,
PRACTICO then ran to his home on Bentinck Street,

Neither of the two aforementioned witnesses told the
truth to the police when they were first interviewed,
However, this can be put down to the fact they were

both .scared and that PRACTICO is not 'too bright., 1In

‘the final analysis evidence, which was as outlined above .
is believed to be factual and, what is just as important,
there was no collaboration between the two, In other
words, what the court had were the same facts told by

two quite independent witnesses, = !

. Térrence GUSHUE (Age 20)

. GUSHUE also attended the dance at St., Joseph's Hall, but,
left about 10:30 P.M. with a young girl. They were in
.. . the Park for some time and in fact saw and had conversation
.. -with MARSHALL and SEALE, although they did not know SEALE
= rat the time, . They did not witness the murder, but, could
- 'put both MARSHALL and SEALE on Crescent Street prior to
the stabbing, : .. . : . o .

| -7 ¥ .  Some of the exhibits, particularly the jacket MARSHALL
was wearing'the night of the murder was examined, This light-weight

yellow Jacket was found to have the left sleeve cut and ripped,
There were also some’ light blood stains on the left front portion of
.the;aacket-(seqiattaghed diagram) in such a position as to strongly
| indicate MARSHALL wiped his forearm on it. There were no blood stains
on the inside of the:sleeéve, although MARSHALL led investigators to

believe he had also been knifed during the scuffle with two unidentified
. | men_just prior.to SEALE being stabbed. ' There was an insufficient

o : ..f’l&
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Sent. Doneld MARSHALL, Jr. "ot 4-
Non-Capital Murder. Sec. 206(2) C.C.,
Sydney, MN.S.

(Sydney City Pnlice Case)

7. (continued)
quantity of blood on MARS'{ALL's jaecket to have it typed. CHANT stated
that the cut on MARSHALL's arm was not bleeding when he saw him on
Byng Avenue, Although the cut was superfiocial, it was sutured st the
hospital., While in gaol, MARSHALL removad the bandage from his arm
and flushed it down the toilet and even removed the sutures hinmself,
suggesting that he did not want to have anything around with his blood
on. that could be vicked up by the police from which his blocd type micght
- be determined, There are on the Jacket what appears to be hesitation
marks caused by a knife, and I am firmly convinced MARSHALL inflicted
‘the slight cut on his arm after he stabbed SEALE to add coredence to his
story..

23 NOV_71

Ba Cpl. E.C. SMITH conducted the polygravh tests on both HMcNEIL
and EBSARY, His report is attached and indicates EBSARY is telling the
truth when he answered "no"™ to the question, "Did you stab SEALE?"
With respect to McNEIL's test, please note Cpl. SHITH cannot give an
oninion as to whether or not he is telling the truth. Post-examination
questioning leaves no doubt in my mind McNEIL is not telling the truth
when he ﬂaid EBSARY stabbed SEALE.

9. In conclusion, the chronology of evqnts surrounding this murder

. appears thusly to the investigators, SEALE ‘and MARSHALL entered
Wentworth Park shortly before midnight intent on "rolling" someone.
EBSARY and McNRIL, somewhat intoxicated, happendd to walk through the
park and were aocosted by SEALE and MARSHALL, Their attacks were not
successful and following the eltercation a vinlent argument ensued

. between the two attackers culminating with HARSHALL stabbing SEALE and
then inflicting a superficial wouhd on his own forearm to divert sus-
plcion from. himself before he made the pretense of summoning aid for
SEALE. Later MoNEIL, because he had been drinking and because of his
subnormal 1ntelliLence; formed the idea that EBSARY hed in fact stabbed
SEALE when they were set upon, This became a fixation in his mind which
surfaced in the form of positive action after MARSHALL had been sentenced
to life lmprisonment. .

10. Mr. Donsald MaoNEIL Q.C. has been made aware of the results
of thls 1nvestigation.

1. CONCLUDED HERE /‘_Z/{LMU., /

(E.A. Harshall) S/Insp.
*He D}vislon Detective Inspector

7530-21-029-4528
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January 23, 1984
HAND DELIVERED

AY

_ The Honourable Ronald Giffin
Attorney General
Province of Nova Scotia
P.O0. Box 7 -
Halifax, Nova Scotia
B3J 2L6

Dear Mr. Giffin:

RE: DOLALD MARSHALL, JR.

Please be advised that I have been instructed
by my client to allow his action against the City of
Sydney and John MacIntyre and William Urquhart, S.N.
No. 02790, to lapse. Mr. Marshall does not want this
action to act as an obstacle to the governments handling
of the issue of compensation and a public inquiry in his
case.

Mr. Marshall has instructed me not to commence
ang furthet proceedings acainst the City of Sydney but
to reserve his right to commence an action acainst the
police officers as individuals.

It is8 my client's hope that a just and speedy
regsolution of this matter can be forthcoming. A reply
at your earlisst convenience would be greatly appreciated.

—

B ) Yours trulf,

Felix A. Cacchione

PAC/oh
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September 12, 1972,

ul'. JO Pl Sullivan
District Representative
National Parole Bervice
Terminal Centre

4Lth Floor

1222 Main Street
Moncton, N.B,

Dear 8iri: y o
Re: Marshall, Donald Jr,-1997
Dorchester Fenitentiary

We are enclosing herewith a report re
the above named as per your request of recemt
date, ' '

Yours very truly,

G.K.kacleod
Chief of Police
JMI:K
EHCIQJ

. )‘)“
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CITY OF SYDNEY POLICE DEPARTMENT

CONTINUATION REPORT
RemlP2 /Gy

susJecT Res Marshall, Donald, Jr.-1997 CASE No.

Re: Marshall, Donald, Jr. = 1997
—Borchester Feniteptiary ____

The charge read as follows: that Donald Marshell, Jr, did at
Sydney, in the County of Cape Breton,
Frovince of Nova Scotia, on or about the 28th
day of May, 1971, murder Sanford (Sandy) Seale,
co?tsgryd:o Section 206(2) of the Criminal Code
o nada,

The accused was arrested in hh{cocOmagh on June L4th,,1972 and

was remanded to the County Jail until June 7, 1972, There were
other adjournments for various reacons and the lreliminary le~ring
was taken on July 28th ard Farshall was comzitted to stand Trial
in Supreme Court anc wes found Guilty on November 5, 1971 and was
sentenced to Life Imprisomment by Judge L. Dubinsky.

The evicence offered was that there was a dance at a local hall,
Mear midnight several young people at t e dance left the dance hall,
One witness stated that he had ret the accused and the deceased and
was irvited by the accused to go into the Fark with themj but he
declined, The witness proceedirs along the streets near the park,
atog;ed behind a shrutbery 4in the park and observed karshall and
Seale walking along Crescent St, and involved in a loud discussion,
As he watched, he saw rarshall remove @ knife from his right Land
pocket and plunge it into the stomach of thc deceased, He, the
witness, afraid, ran from the scerne and to his hame,

Another witness testified that he mis-ed his bus aud was proceeding
along the tracks ncar the park, he observed the first witness sitting
behind the shrubbery, watching the two men in the argument on
Crescert St, He knew both the accused and the deceased, He also

saw Marshall draw a knife from his pocket and plunge it into the
abdomen of Mr, Seale, the deceased, Seale was alive when he was
taken to the hospital but he died the following afternoon.

A commert from the Judge to the Jury was that the man who stabbed
the late Sanford (Sandy) Seale intended to murder him because of
thc severe lacerations which were caused by the plunging of the
weapon,




D Marshall Jr.
/' 21 4 Drawer A&B.
Dorchester N;B.

Mr. Roy N Absary P1.156
68 Falmouth ST. _,QCM 4
Sydney'N,S.

Dear Sir.

My name is Donald MarshallJr. And I,m Serving a life
sentance For the Murder of the late Sandy Seale.

It was brought to my attention that you know the circumstances
surrounding this important matter.

I have Maintained my innocences for 11 years and unfortunately
could not get a retrial.

I know the facts. And that is why I,am asking you to come
out with what information you may have.

Mr. Absary, I've been locked up for 11 years.

I'am still a young man so believe me when I tell you that
I went throught hell dealing with this difficult case.

I suffered long enough my friend for somebodgs  mistake and
knowing I)m an innocent man ' I,m asking you to be sinere and
to help me concerning this very important matter.

I will pray that you;ll be honest about it and ask God
to give me the strenght to forgive you and to forgive the
people that were involed with my Trial.

Thank you for your time.
c/c. Detective J Mabooney.
UNSI. Mr.Roy Gould. Sinerely Yours.

/ M:a/a_/ W(a/ 44 /_/ ‘,:L:' A
Mr. Steve Aronson BES. Tald Masehall Db,
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;‘E—gz"; —_— COMMERCIAL INVESTIGATIONS & CONSULTANTS LTD. o~
P. O. Box 129-6 Rothesay, N. B., Canada, EOG 2WO, (506) 849-25(/)%w £2. 101

February 2, 1982

Sydney Police Department
City Hall Building
Sydney, N.S. B1P 6H7

ATTENTION: Chief John McIntyre

Dear Sir;

RE: Donald Marshall
Murder, Sydney, N.S.

This will confirm our telephone conversation of this date with
reference to the above murder,

-

In 1971 I was a member of the Royal Canadian Mounted Police and
stationed on the Polygraph Section at Regina, Saskatchewan, During
the month of November that year I received a call from Supt. E, A,
Marshall of Halifax, N.S. to assist him with reference to the
Marshall murder. Supt. Marshall is now stationed at R,C.M,P,
Headquarters at Ottawa, Ontario,

As a result of that request I attended at -Sydney, N.,S. on 23 November
1971 and my personal ledger shows that I gave polygraph examination
to two persons on that date in this regard, It indicates that I
examined one J,W, MacNeil and rendered an indefinite opinion as to
his truthfulness, It also shows that I examined one R,N. Ebsary

and rendered a truthful opinion when he denied committing the
murder in question,

I have no other records of my involvement in this matter and I
would assume that the k.C.M. Police at Regina would have destroyed

the file after a five year period as that was their policy at
that time,

My memory of this particular file is quite clear because I use
to be stationed in Nova Scotia prior to entering the polygraph
program and I remember that the Sydney trip was the first time
I returned to Nova Scotia after leaving in July of that same year.
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Supte Marshall advised that One Donald Marshall had been convicted
earlier that year of murdering a Negro chap in the park at Sydney,
Nova Scotia., The offence had been investigated by your Department
and prosecuted by one Donald McNeil. Somtime after the conviction
was handed down by the court, one J., W, McNeil cane forth and advised
that the wrong man had been convicted as he alledged that he saw one
R. N. Ebsary commit this murder rather than Marshall. That information
had been reported to the Nova Scotia Attorney's General Department
and they asked the R,C.M.Police to look into the matter,

It was decided between Supt. Marshall, Supte Gardiner (0.C,

then of Sydney Sub-division of the R.C.M.Police) and myself that
we should first examine MacNeil on the story he was giving to the
police, I recall that I found him to be a very difficult polygraph
subject and I was not able to obtain polygraph charts that I

could properly interpret. I therefore had to render an indefinite
opinion,

Following that examination, I examined Ebsary on his denial of the
murder. I was satisfied that his charts were truthful when he
denied involvement and so rendered that opinion.

The results of Ebsary's polygraph examination were given to Mr.
Donald MacNeil and it is my uncerstanding that he so advised
Donald Marshall's lawyer and give him the opportunity to submit
his client to the examination., It is also my understanding that
Marshall, through his lawyer, declined the examination.

The foregoing concluded my involvement in this particular matter

and I must confess that the subject never crossed my mind again until
you called this date,

I trust that the information I have provided will be of some
assistance to you, Should you have any further questions, please
don't hesitate to contact me again at (506) 849-2049.

Yours truly,

COMMERCIAL INVESTIGATIONS &

(:i? S LTD
/’,. /,
-
. Eugene C, Smith
ECS:vs
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Address All Communications To
Chief Of Police

JOHN F. MacINTYRE
Caiet of Police

OFFICE OF
CHIEF OF POLICE

SYDNEY, NOVA SCOTIA

February 15, 1982,

Mr. Stephen J. Aronson

Aronson & MacDonald, Barr.etc.
Dartmouth Professional Centre
Suite 305

277 Pleasant Street

Dartmouth, Nova Scotia

B2Y 4B7

Re: Donald Marshall, Jr.

Dear Mr. Aronson:

I wish to acknowledge your letter of January 26, 1982 re
the above named and wish to advise you that the information
contained therein has been duly noted.

Yours very truly,

John F. MacIntyre
Chief of Police
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Aronson, MacDonald saristes&solicitors

Stephen J. Aronson
Leo I. MacDonald

Dartmouth Professional Centre - Suite 305 - 277 Pleasant Street - Dartmouth, N.S. Canada B2Y 4B7 - (902) 463-9131

January 26, 1982

Chief

Sydney City Police
Sydney, Nova Scotia
Dear Sir:

Re: Donald Marshall, Jr.

I have been retained by Mr. Marshall to look into the circum-
stances surrounding his conviction for the murder of Sandy Seale
in Sydney.

I have had several conversations with Mr. Marshall at Dorchester
and he continues to declare his innocence. I have also spoken
with several other individuals who are concerned with this matter.

One individual - Mitchell Bayne of 11 Twining Street, Pictou who
in October of 1979 was living in Sydney with Roy Ebsary. Ebsary,
according to Bayne, raised the matter of the Seale murder and
told Bayne that it was in fact he (Ebsary) who committed the
murder. I spoke with Bayne personally and he told me that Ebsary
had indeed confessed to him.

Recently I was advised that Ebsary has been charged with an
assault in the Sydney area. May I therefore ask that you look
into Mr. Bayne's story to determine whether it warrants further
action on your part.

I would appreciate hearing from you once you have looked into

this information.
Egg;i,zfncerely,
L* S [

SJA:md Stephen J. Aronson
c.c. - Donald Marshall, Jr.
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R ass Our File: 09-82-0236-08
P. 0. Box 7
Halifax, Nova Scotia
B3J 2L6

April 20, 1982

Mr. John MacIntyre
Chief of Police

Civic Centre, Esplanade,
Sydney, Nova Scotia

B1P 6H7

Dear Mr. MaclIntyre:

Pursuant to Section 31(2) of the Police Act
I hereby request you to deliver to Staff Sergeant H. F.
Wheaton of the Sydney Sub-Division of the R. C. M. Police
all warrants, papers, exhibits, photographs and other infor-
mation or records in your possession or under your control
dealing with the Donald Marshall, Jr. case commencing with the
initial investigation in 1971.

Yours very truly,
‘Jl—ﬂ{_)le_ Ql_xL,u_/k__E>

Harry W. How, Q.C.
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e Our File: 09-82-0236-038
P. 0. Box 7
Halifax, Nova Scotia
B3J 2L6

-

April 20, 1982

Mr. Manning MacDonald
Mayor of Sydney

P. 0. Box 730

Sydney, Nova Scotia
B1P 6H7

Your Worship Mayor MacDonald:

I am writing to you in your capacity as Chairman
of the Sydney Board of Police Commissioners. Under Section
31 of the Police Act I wish to advise you that I am removing
from the Sydney Police Department the investigation of the
Donald Marshall, Jr. case and any matters arising therefrom
and the R. C. M. Police will assume all matters connected
with that investigation.

I am also writing to the Chief of Police requesting
that he deliver to the R.C.M.P. all matters in his possession
or under his control relating to the Donald Marshall, Jr. case.

Yours very truly,
\Ll,x_,k_ﬁk- \yl_JCl’&_ff&hiib

Harry W. How, Q.C.



