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" Was there other kleeney’

T UL\d MWW/#
Rempr?  3k0
- 65 - DMPRE. 1D

Jas that the only piece of kleenex you could £ind after
scouring the preaises of this
enex that interested me

house?

It was the only plece of k
at that time.

There was other debrys, paper and klesnai eisolalluwa
through the other gide of the park, on the grounds

and garbage boxeg.

house CAescent Street?

It ;as. //, o ‘

S SW

What is your full name?

John Fraser MacIntyre.

—_— —_—

What 1is your occupation?

Sergeant of Detectives, City of Sydney Police Depart-
ment, Sydney, Nova Scotia. -

Were you acting as sucy during the month of May, 19717
I was.

Do you know the accused?

I do.

Do you see him in Court today?

1 do. '

Would you point him out to the Court? :
D14 you iee hia on the 28th day of May, 19717 '
Not on the 28th.

When 414 you see him? . -. Ll e mr te

- Tl am

I interviewed him on the 30th day of May, 19?1.
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Where?

At my office,

Where 1is your. cffice?

On Bentinck Stre;f in the City of Sydney,

County cf Cape nreton, !rovinco of Kovl Scotia,

— . .

what did you say to the accused, tlrst?

well, I vas talking with hir on savorll .occasions
cn that particular date and at this tire which
was clcse to § FoMoy 1in the evening I took a
statezent fror the accused, %

“1d you reduce that staterent tc uritinc?

Yes, ey an P
And was Ehe &ccused under arrest at that,tipa?:
Fe was not, s | &

And hew ccme ycu caze to 1ﬁterv§ev ﬁim?

Well, I wanted tc get-zt doun-in.as much detail
as ] eould @s tc what he had to say,

Did you threaten him 1n nny vay? -
No. . , . )

Did you hold cut any prcmise cr ravor to him?

No I did not, _ A
§_§terent rérked f;r identificnticn.R/é
1 shcu ycu M6, what is that? o
That's & stateuwent, dnted Fay 30, 1971, time

[
LS

Lo

k:50 p, }., Donald Jchn larshall, age- seventeen

yonrs, rasiding lt 38 Fickac Streat

LG R TR
Does it bear any signature?
It boara the aignature cf'chl}q‘Harshlll and vitnessrd
by uwself. VETT T L e rrraL ey trurs
Vas thero anyone elu prosent “'_Fhf'::telﬂr’.:?u
took thil statezent? '

No.
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- 67 = Mo Rotinoen,.

How did it happen that Marhsall got there
Sergeant?

He had been around the station, ¥r, Rosenblum
pretty well all day,

At your request?

I mean I was woerking on the case and I had him
stay around,

How was he brought to the station, did he come
on his own?

He was asked to come,

Did you send a police officer for him? .
I believe if my Lemory serves me right he was

in a car early that morning in the park area,

vhich was Sunday morning, 1 couldn't say for surg

if 1t was Saturday or Sunday but any how he was
asked to stay at the station,

By who?

By me. : 53 . ban 0 B0
What time would that be?

It vas pretty well all day, I believe he had
dinner at the swtion,

So when you say all day, it would be the early
morning? .
Well yes, from the time I out to work,
Where was he at the station? -

1 believe he was just around the office, -’

He could be at random as far as I"vas concerned,
Was he guarded?

Oh no, he wasn't under arrest,

Fo, no I d1dn't say under arrest,vas there a
police officer near by him all the time?

Oh, no,". -
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;I beiieve.
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.'__‘__.' c. \1* l- A .
Bo could h-vn been. "? Ve heen v 1

- 68 -

He was free tc come ana 8%y 13 that what you
are saying?

Yes, just stay around in cuo that I needed hir,

You told him that%

BT o mEd R

Yes,

Hns thnt thc rirst tino you sev tha acculod

LT

in eonnection vith thia case?
At that tim, yes, I believe I did talk to hin
on Siiﬁrdly.

what day of the week was May 30th?

This vas Sunday, this happened Friday night,
And you s;u hir the day previous?

whero vould that be?

At tha stltion. _

Hov d1d he get there the day previous?
Well I couldn't say, 1 Iikelr sent for him,
_How long did he stay at the police stltion
on Slturdly, thn 29th? -
He could have been there conaidarablo time,
Mr. Rosanblum.
Such ll?

A nattar of hourl
c:n you recall?
Well I mean there vls... I hava an expltnation
ror 1t, ¥ cln't recnll how long he i vas thero, no,
1 knov I val there quit.-lonc. nyl:i}' !
Hould you sly he wll thoro rour or rivo hours on
s-tu:hny? -

AR wning, el

L T

Hhorc val he?

Just hanging around,

S e ey .
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Q.

Q.

A.

Q.
A.

q.
A.

A.
Q.

And you told him to wast until you vere ready
to see hip?

Yes, Jjust stay around, yes,

And 80 vhen you had s d1scussion with him on
Slturdl]; vas 1t just the two of you or wvag
there othcrs Present? Other police officers?
Could have been,

I anm asking you?.

Well I am not ... the only time g could say that
I vas alone., ’
Was vhen you took the statement?

That's right, that's right,

But I ap 8sking’ you about the 29th,oft1eeq

who would be present wvhen you were talking to him
on thn'29th, can you recall?

I can't just recall,

And there could have been other Police officers
talking to hime " ‘

Oh yes, there could have bean,

Likoly there were? ' '

Likely,

You, yourself were talking to him on the 29th?

I talked ;6 him on more than'bnc oéciaion;:'

For how long?

Well, it dependea on what I vanted to know.
H;unidag.did you talk to him on Saturday?
I'couldn’t tie that wn for You, I couldn't Mr,
Rosenbluzm could have been in the Rorning, could
have been in thi°ifte;noon, could have been the

evening,” -

— -
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I knov it could have been, but you don't remember?
No. ‘ 1
You don't resember?
No, to tie the amounqbf time, I spent considerable
time with the accused, L

Oni EHO.29%RY . o emges s

And on the 30th talking to him,

Did you talk .to him in the morning of the 29th?
I can't recall too much about the 29th dbut the
30th, he was at the station all day,

1 am not talking about the 30th, on the 29th,
officer, you said he wvas around the station °
pretty well all day, )

He was arpund the station, I didn't say all day,
I donjt know what length of time,

Would you say he there pretty well all day on the
29th? I

No, on Sunday I think he was there pretty well
all day, . _ i

How long was he there‘on Saturday the 29th?

I can't say, _

Was he there in the worning onthe 29th?

He was there on the 29th I just cpgldn'; say what
time, 5 :
Ho?ld you say it vas in the morning?

I couldn't say,. R CICL St
Was it 1n.tﬁe afternoon?

It could have been, - . -:; s el Epthe sl
Was it in the evening?

¥ight have been, -




Q.

A,
Q.

‘1 don't care about other people, hov long were

‘ ﬁ? -7 -

It vas cne of the three, morning, afternoon

or evening, it could have been any one, I would
11ke to find out, could you tell me?

No,

You couldn't tell me 1f 1t was at night, you
couldn't tell me if it was afternoon and you can'
tell me it wvas morning?

No, I couldn't,

On the 30th we come to the day you feel you can
remerber, were you talking to him in the morning?
Yes, .

What time would that be in the morning, officer?
1 would say in the vicinity of 10 0'clock.

lo¥oo O'clock in the morning?

Somevhere in that vicinity brobably a 1ittle
earlier then ten, somevhere between nine and ten,
How long d14 you talk to hix in the morning?
Well 4in fact I had a line-up at the police statioL
that morning, R e
Well just answer my question?

I wvas talking to several people,

you talking to hir in the rorning of the 30th?
Just a few minutes at any time, but several
times Mr, Rosenblum,

You say you spoke to him for Just a fewv minutes?
Yes. .

How many times would you 8ay you spoke to him
in the morning? . 2

Probably several, . f el e R




Q.
A.

Where d4id the conversation take place in the
- s = o oeifra. t ®lgy e

8

What do you mean by several?
Well, more then once, more then twice, probably
four or five or six times, it depended on what
1 wvanted to know,

Do you kmovw?

No,

Bov many times did you talk to him in the afternoon}
I couldn't say,

Could it be five; six, seven, eight,..?

Oh no, it wouldn't be that long, I was out
questioning a few people,

How many times did you talk to him? .

1 said Mr. Rosenblur, I couldn't tell you how
pany times, several, that is all I can tell you.

1 now, your interpretation of several that you
had on the 29th,.? o

Well I couldn't tell you, I don't énov if it vas
twice or if it was three or rour'fimel but I 414
talk to him several times during the day,

These several times you speak of ﬁhat }ou were
talking to him vere on separate occasions, is that
correct?

Yes. _ _

Not a continuous conversntioﬁ? ‘

Ro, )

You would talk to him, leave him and then come
back to him?
That's right,

. N g
. .

. s
T L, .

detectives office or in the back room?

+ m e liiat

That's right,

R R T T




A.

e8| ¢,

7

You were alone with him in the room when you
vers taking the statement? .
Yes.,

Who was in the other office, Sergeant? ]
There vas nobody in the other office, *

Nobody?

No 1 wvas alone, °
Fobody in the other office?

Ko,

Nobody in the other, outer office, you know what
I pean? The motor vehicle office?

Yes, -it 18 clcsed on Sunday,

No other police officers there?

Not to my knowledge,

How long d:4 the questioning take place on Sunday
afternoon when you took the statement?

Well, it sarted at 4:50 , I have it here, 5:12

- tventy-two minutes, °

And the statement was 'written'qovn"b&-yéu‘;'

That is right, ' ' ‘

And 1t vas later typewritten?

Right, S

Did you know Marshall before the 29th of Nay,
Officer? '

I ¥nev him, yes,

You knev him to see him?

Yes.

. e '
R

‘y

|

s, .

e
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IN THE SUPREME COURT OF NOVA SCOTIA
(APPEAL DIVISION)

¢

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION 617 OF THE
CRIMINAL CODE BY THE HONOURABLE JEAN CHRETIEN, MINISTER OF
JUSTICE, TO THE APPEAL DIVISION OF THE SUPREME COURT OF

NOVA SCOTIA UPON AN APPLICATION FOR THE MERCY OF THE CROWN

ON BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

I, JOHN FRASER MACINTYRE, MAKE OATH AND SAY AS

“ FOLLOWS:

1.

THAT I am presently the Chief of Police for the City
of Sydney Police Department and have acted as such
since

THAT in 1971, I was the Sergeant of Detectives for
the City of Sydney Police Department and as such I
personally headed the investigation into the death
of orne Alexander (Sandy) Seale who died in Sydney
as a result of a stab wound to his abdomen on or
about the 28th day of May, 1971.

THAT I have personal knowledge of the facts deposed g
to herein except where otherwise stated.

THAT on the 30th day of May, 1971, at the Sydney
Police Station, I took a written statement, a typed
copy of which is annexed hereto as Exhibit 'A', from
one Maynard Vincent Chant, who at the time was 15
years of age.

THAT on the 4th day of June, 1971, I took a second
written statement, a typed copy of which is annexed
hereto as Exhibit 'B', from the aforementioned
Maynard Vincent Chant.

a m 88 ® 8 8 e 8 e e e N 2




13.

11 -2-

THAT Exhibit 'B' was taken in the Council Chambers
at Louisbourg, Nova Scotia, in the presence of Mrs.
Beudah Chant, mother of Maynard Vincent Chant,
Lawrence Burke, a probation officer, Wayne McGee,
then Chief of Police in Louisbourg and presently
Sheriff for the County of Cape Breton, William
Urquhart, a Detective Sergeant with the City of
Sydney Police, .and myself. .

THAT at no time did I or anyone in my presence or
to the best of my knowledge threaten Chant or
pressure him in any way to give either of the afore-
mentioned statements or to alter his testimony in
any of the subsequent proceedings.

THAT at the time Exhibit 'B' was taken I did not
believe Chant had been truthful when he gave Exhibit
'A' and I told him in the presence of the above
named witnesses that I wanted him to tell the truth
whereupon he voluntarily recited the facts as set
out in Exhibit 'B’'.

THAT I do not recall having any discussions with
Chant in the time which elapsed between the taking of
Exhibits 'A' and 'B' and to the best of my recollectiaon,
I had none.

THAT on the 30th day of May, 1971, at Sydney, I took
a written statement, a typed copy of which is
annexed hereto as Exhibit 'C', from one John Louis
Pratico who at the time was sixteen years of age.

THAT on the 4th day of June, 1971, at Sydney, I took
a second written statement, a typed copy of which

is annexed hereto as Exhibit 'D', from the afore-
mentioned John Louis Pratico.

THAT at the time Exhibit 'D' was taken, I did not
believe Pratico had been truthful when he gave
Exhibit 'C' and I told him in the presence of
Detective Sergeant William Urquhart that I wanted
the truth whereupon he voluntarily recited the facts
as set out in Exhibit 'D'.

THAT at no time did I or anyone in my presence or to
the best of my knowledge threaten Pratico or pressure
him in any way to give either of the aforementioned
statements, or to alter his testimony in any of the
subsequent proceedings.

" " 8 & 88 800 00 s 8e RS 3




14.

15,

16.

17.

18.

19.

12 -3- :

THAT the reason I did not believe Chant had been
truthful in Exhibit 'A' or.Pratico in Exhibit 'C'
was that I suspected that each had previously
obtained their respective stories from the
appellant Donald Marshall Jr., and their stories
regarding their respective vantage points did not
seem possible based upon my personal examination
of the scene.

THAT on the 17th day of June, 1971, I am informed

and do verily believe that one Patricia Harris, who

at the time was 14 years of age, was interviewed by
Detective Sergeant William Urgquhart at the Sydney
Police Station and that she did at 8:15 p.m.,

before my arrival, give to Sergeant Urquhart a written
statement, a typed copy of which is annexed hereto

as Exhibit 'E’.

THAT on the 18th day of June, 1971, at 1:20 a.m.,
the aforementioned Patricia Harris gave me a '
written statement, a typed copy of which is annexed
hereto as Exhibit 'F°'.

THAT on the 17th day of June, 1971, at approximately
11:40 p.m., that is, between the times when Exhibits
'E' and 'F' were taken, I took a written statement,
a typed copy of which is annexed hereto as Exhibit
'G', from one Terrance Patrick Gushue, who at the
time was 20 years of age.

THAT in Exhibit 'G', Gushue stated that he had been
with Patricia Harris on the night of May 28, 1971,
and that he had seen only one other person in the
Park with the Appellant Marshall, and this
contradicted what Harris had said in Exhibit 'E’.

THAT on the 18th day of June, 1971, at approximately
9:30 a.m., I took a written statement, which is
annexed hereto as Exhibit 'H', from one Mary
Patricia O'Reilley, aged 14 years, who stated that
she had told Patricia Harris about the grey haired
man mentioned by Harris in Exhibit 'E’'.

L B B O B B BB B B B B 4




20.

21,

22.

23,

24,

25,

26.

13 4 - K

THAT, although Exhibit 'H' was not taken until

after Harris' second statement, Exhibit 'F', it is
likely that I was aware of what O'Reilly was going

to say before I took Exhibit 'F' from Harris. I

have no independent recollection of this sequence {
of events.

THAT Patricia Harris remained at the Police Station
between the taking of statements Exhibits 'E' and
'F' and, although I recall that there was someone
at the Police Station with her, I do not recall
who that person was nor whether that person was
present during the actual statement taking.

THAT the questioning of Patricia Harris probably
continued because I believed that she had not been
truthful in her first statement, Exhibit ‘E',
although I have no independent recollection, my
belief was probably based upon the facts deposed to
in paragraphs 18-21 inclusive supra.

THAT I do not recall the parents of Patricia Harris
being excluded from the interview with her and at
no time did anyone in py presence or to my knowledge
insist that she give & particular account of what
had happened or in any way try to frighten her as

I understand she now alleges.

THAT between the 28th day of May, 1971, and the
conclusion of the trial on the 5th day of November,
1971, I did not know of anyone named Roy Newman
Ebsary.

THAT I am aware of the statement, attached hereto

as Exhibit 'I', of George MacNeil and Sandy MacNeil,
wherein they describe two men whom I now know could
have been the above named Ebsary and the MacNeil
referred to in the next paragraph hereof, but which
statement appeared at the time to have been
superceded in importance by those subsequently taken
from the aforementioned Chant, Pratico, and Harris.

THAT the above named Mr. Ebsary did not come to my
attention until after the Appellant Marshall's
conviction when on or about the 15th day of November,
1971, one James William MacNeil came forward and

gave me a written statement, a typed copy of which

is annexed hereto as Exhibit 'J', wherein he indicated-
that Mr. Ebsary had stabbed the victim Seale.

L AL L I B B T Ry 5



27.

28.°

29,

30.

31.

32.

14 _s . .

THAT as a result of the information in Exhibit 'J°',
I took statements, typed copies of which are
attached hereto as Exhibits K, L, and M, from Mary
Patricia Ebsary, Roy Ebsary and Greg Allen Ebsary. -

THAT the investigation was turned over to the
R.C.M.P. within days of the taking of the statements
referred to in the preceding paragraph hereof.

THAT at the conclusion of the R.C.M.P. investigation
referred to in the preceding paragraph hereof, I

was informed and do verily believe that polygraph
tests were administered to both MacNeil and Ebsary,
the former showing inconclusive results, the latter

THAT I was informed and do verily believe that the
R.C.M.P. concluded their 1971 investigation with no
recommendation that the case should be reopened.

THAT, in May and June, 1971, despite an intensive
search which included draining the creek in
Wentworth Park, the murder weapon was not recovered.

THAT the Crown Prosecutor for the County of Cape
Breton, Donald C. MacNeil, Q.C., now deceased, was
fully aware of all statements taken by myself and
other members of the Sydney Police Department
during the investigation of this matter.

SVWORN TO at Sydney
in the County of Cape
Breton, Province of
Nova Scotia, on this

day of
1982, A.D.
before me

JOHN FRASER MACINTYRE




IN THE SUPREME COURT OF NOVA SCOTIA
5 (APPEAL DIVISION)

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION 617 OF THE

CRIMINAL CODE BY THE HONOURABLE JEAN CHRETIEN, MINISTER OF

JUSTICE, TO THE APPEAL DIVISION OF THE SUPREME COURT OF

NOVA SCOTIA UPON AN APPLICATION FOR THE MERCY OF THE CROWN
ON BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

( I, JOHN FRASER MACINTYRE, MAKE OATH AND SAY AS FOLLOWS:

L THAT on the 26th day of July, 1982, I swore an
affidavit relative to the above matter.

24 THAT due to a photocopying error, paragraph 29 of the
aforementioned affidavit is incomplete,

% THAT I now wish to delete paragraph 29 from my
affidavit.

SWORN TO at Sydney
in the County of Cape
. Breton, Province of
( Nova Scotia, on this
; day of November,
1982, A.D., before me

li . JOHN FRASER MACINTYRE
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128,
09:30 Court opens,

By the Court: My tord, just for the record, we are now
in the absence of the jury purposely to have a voir dire

respecting the admissibility of a statemen* given to now

Chief John MacIntyre, on November fifteenth, nineteen seventy-

one., 350, my first witness on the voir dire will be Chief

MacIntyre,

Chief John MacIntyre duly sworn and examined

Chief John MacIntyre, direct examination by Mr. Edwards
(voir dire)

Your name and occupation please? ‘
iﬂﬁﬂ_ﬂiﬂlﬂﬁlfe' Chief of Police, the City of Sydney Police
Department, Sydney, Nova Scotia.

And you have been Chief of Police of the Sydney Department
for how long?

Since December -- eight years.

And you have been a member of the Sydney Police Departmenf
how long all tol1? |

I been with Department since May the eleventh, nineteen

forty-two.

And in nineteen seventy-one, you would have been a Detective

- Sergeant with that Department, is that correct?

Correct.
And as such you were in charge of the investigation of the
stabbing death of Sandy Seale?

I was.
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129,
Chief John Maclntyre, direct examination by Mr. Edwards
— (voir dire)
) Q. And you personally conducted or coordinated that investigatior
A. | I did.

7. Q. On Hovember fifteenth, nineteen seventy-one, you ook a
statement from the accused, Roy MNewman Ebsary, is that
correct?

A . I did.
2 Q. ! And is the Roy Mewman Ebsary from whom you took a statemeﬁt

i at that time present in this courtroom today?

A. ! He is.
3 Q. | Would you point him out please?

A. 5 He's right over here in the front seat.
. Q. | Record shows he pointing to the accused My Lord.

By the Court: Alright.

1. Q. Mow, I'11 show you Exhibit "B-E-2" that is the statement
you took from the:accusea, Roy Newman Ebsary, on November
fifteenth, nineteen seventy-one?

A. It is.
1€ Q. Prior to November fifteenth, nineteen seventy-one, had you
h had any contact with Mr. Ebsary in reldtion to this
particular investigation?
A. Not to my knowledge, no.

13 Q. Would you tell us briefly why you tooK the statement_oﬁ that
particular day, what led to your taking the statment on that
particular day from Mr, Ehsaryf

__f. On that particular date, November fifteenth, nineteen seventy-
one, late in the day I had a visit from one James MacNeil
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13.

14.

17.

18.

19.

20.

Lo = O 9=

18

130.

Chief John HacIntyre, direct examination by Mr. Edwards
(voir dire)

and his brother who had just arrived home from Toronto the
day before and as a result of a conversation I had with them
and statements that I took from them, I seemed fit to take
a statement from Mr. Roy Newman Ebsary.

I see, and that statement is in your handwriting, is it
Chief MaclIntyre?

It is, yRS.

Who was present when that statement was taken?

Sergeant Mike MacDonald.

And he is now the Deputy Chief of Police at the Sydney
Police Department, is that correct?

That's correct,

Now, the statement notes on the top there, nine fifteen p.m.
is that the beginning?

That's when the statement started, yes.

Where was the statement taken? _

It was taken in the Detective's office of the old City Hall,
on Bentick Street, City of Sydney. "

Okay, and where in that building was it taken, dolyou recall?
Well we had a Dective Office the last part of if out énd the
building attached tb the main City Hail on the first floor
Teading in from the driveway on Bentick Street.

Now, prior to the statement taking beginning were you and
Deputy Chief MacIntyre the only two police officers who had
had contact with Mr, Ebsary? |

Yes.
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27.

28.
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131.

Chief John MacIntyre, direct examination by Mr. Edwards
(voir dire)

4 o S

Deputy Chief MacDonald.

Deputy Chief MacDonald, sorry. Alright, the statement is
three pages or two and a half pages in length, is that
correct?

That's correct, yes,

And the signature of Roy ‘Newman Ebsary was placed there by
the acccused in your presence?

That's right,

And the signature of the witness, Detective Sergeant M.J.
MacDonald, that is the present Deputy Chief?

That's correct.

Now, prior to the commencement of the statement taking, was
Mr. Ebsary given any type of warning?

He was warned, yes.

What was the warning that you gave him at that time?

That you need not say anything, you have nothing hope froﬁ
any promise or favour, nothing to fear from any threats,
whether or not you say anything and if you may say then it
can be used as evidence.

I see. Do you recall whether or not Mr. Ebsary appeared

to understand that warning?

I would say he did.

And when the statement was completed what, if any, opportunity
would Mr. Ebsary be given to read the statement over to make
any corrections in it that he wished?

My practice oveir the years in taking statements at all times
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23.

29.

30.

31

32.

20

132,

Chief John MacIntyre, direct examination by Mr. Edwards
(voir dire)

to ask if the party I'm taking it from do they want to read
it or examine it and, of course, some do and some don't and
it was signed by Mr. Roy Newman Ebsary in the presence of
myself and M.J. MacDonald,

So, it was always your practice then to be given such an
opportunity?

That's correct,

What part did the Deputy Chief MacDonald Play in the statement
taking?

He Jjust witnessed the signatures and listened to the
conversation.

And how did that compare with the usual procedure you follow
at that time when you were taking statements?

That was my procedure, the man that was sitting in on the
statement wasn't to do any talking and if there was ‘any
questions that he wanted to ask would have to be written
down and passed to me and I wanted no talking while I was |
taking that statement.

How long would Mr. Ebsary be in your presence prior to the
commencement of the initial statement taking?

Well he came to the station that nighf and I noticed my
statement started nine fifteen --.1it wouldn't be any

length of time because there was other statements taken
also. I be]iéve [ took a statement from his wife before that
and I took a statement from his son before that. I would

have to look at my statements to know that.
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Chief John MacIntyre, direct examination by Mr. Edwards
(voir dire)

My Lord I just asked the courtroom (inaudible) whose possessio
the original statements of Mary and Grag Ebsary are to retriev
those. I would like to show them to witness, he could use
them as notes made at the time to refresh his memory on the
time span between the taking of one statement and the taking
of another. (inaudible) will show that Mr. Ebsary was in
the Chief's presence for only minutes other than the times
noted in the beginning and end of this statement. |
While we are waiting for that Chief, 1is the, the conclusion, i
the time of the conclusion of this statament "B-E-2" noted |
on page three?

It is, at ten p.m.

And during that period of time between nine fifteen p.m.

and ten ten p.m., did Mr. Ebsary have contact with

any other police officers other than yourself?

No, he didn't.

During that period of time what, if anything, was said by
you or by anyone in your presence by way of threats, promises
or inducements to help Mr. Ebsary give his statement?

There was no inducements or promises.

Mr. Wintermans: Objection Your Honour, I would submit those
are legal conclusions the witness is being asked to make.
Questions of law for Your Lordship to determine whether some-
thing is a threat or an inducement within the meaning of

the statements and the witnesses should be asked to indicate

what was said without having the witness make the decision .
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Chief John MacIntyre, direct examination by Mr. Edwards

(voir dire)

for the court as to whether or not what was said amounts to
a threat or an inducement.

By the Court: First time I heard an objection like that.

Usually, it is a direct and sensible question to ask a
witness as to whether a statement is voluntary or not. The
Crown wished to elaborate how it came to those conclusions,
but certainly it will be open to you in cross-examination
to test him as to whether the word threat, inducements. |

Mr. Wintermans: I would submit that if circling the.role....

by the Court: Well I'11 determine if ne is circling or not,

I don't think it is.

Mr. Edwards: It is the Crown's position that that is the

question that is normally asked on voir dire and surely the
answer he has given to us will be waived by ithe Court.

My Lord, I'm going to show him Greory Allen Ebsary's state-
ment, I submit there is no need I have it marked, I'm not
intending to put it into evidence but as I say giving it

to the witness as a note made at the time to refresh his
memory.

By the Court: Do you have any concern about that Mr. Winterma

Mr. Wintermans: No answer.

Chief MacIntyre, that statement just shows the statement
of Greg Ebsary and it also appears to be in your handwriting,
is that correct?

That's correct.
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Chief John MacIntyre, direct examination by Vr., Edwards
(voir dire)

Do you recall takiﬁg that statement from Gregory Ebsary on
the same night you took the statement from th2 accused

Roy Ebsary?

Yes sir, I do.

Did you note the times of the beginning and the end of
Greg Ebsary's statement on there?

Yes, I notice this statement started at nine fifty-five
p.m.

Yes, and it was....

[t was over ten twenty p.m. I &l1so notice Corporal Gerald

Taylor was present when this statement was taken.

My Lord, we don't seem to have the original written statement

of Mary Ebsary, I have a typed copy of it if my learned
friend object to that being put in evidence. The typed
copy was typed from the original.

By the Court: Well technically notes made at the time,

a copy of them, I don't think I would ordinarily permit
it unless Mn., Wintermans is prepared to let it go for that
purpose.

Mr. Wintermans: I have no objection.

By the Court: Thank you very much Mr. Wintermans

I'm showing you a typed copy of the statement of Mary

Patricia Ebsary which my learned friend was agreeing was

typed from the original copy. What is the time of commencemen

on that statement?

Time of commencement of this statement taken from Mary.

Patricia Ebsary on November fifteenth, seventy one is eight
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Chief John MacIntyre, direct examination by kr. Edwards
(voir dire)

And that was eight forty-five p.m. and nine-o-seven p.m. The

statement was taken by myself and was witnessed by Sergeant
William Urquhart of the Sydney Police Department.

Sergeant Urquhart had no contact with Mr. Ebsary that he

be accused that night, did he?

Inaudible?

Mr, Wintermans: What's the answer to that question?

Mot that I know of. Different parties were brought to the
station at this time. I just don't recollect who brought
them in, but they were ordered to the station by myself and
statements were taken.

No further questions.

Chief John MaclIntyre, cross examination by Mr. Wintermans
(voir dire)

Who brought Mr. Roy Ebsary to the station?

I couldn't answer that at this time.

What would be the practice -- you would send a police car?
In a case of this kind, there was three or four I think
asked to come to the station and they were taken in and
when that happens they are kept apart until they are
interviewed by myself.

But they would be taken by police car or police officers?
Either that or notified and drive down o the station. Both

procedures are used at times.
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Chief John MacIntyre, cross examination by Mr, . Wintermans
(voir dire) ;

iiow, [ noticed that you took both Roy Ebsary's statement and

Greg Ebsary's statement, is that correct?

Yes, I took all the statements.

Now, how could you take Roy Ebsary's statement between
nine fifteen p.m. and ten ten p.m. and at the same time
take Greg Ebsary's statement between nine fifty-five o
and ten twenty p.m. -- there is quite an overlap there. |
That could be a slight mistake in time.

Or I suggest to you that perhpas you were going from one
room to the next?

No, we just had the one room for taking statements and
interviews and that was done. - Well, we did have two
rooms, yes, in the detective's department but they were
adjoining one another and I just had the one room for
taking statements.

You're saying you're not sure, but there must have been
a mistake in the time?

There could be a mistake here in the time of what ha got
there, ten to fifteen minutes overlap there.

On that particular evening, there was several statements
taken as I said.

The way you have it indicated here is that you started
Greg Ebsary's statemént fifteen minutes before you
finished Roy Ebsary's statement and then so for the last
fifteen minutes of Roy Ebsary's statement you had Greg

Ebsary in and for the first fifteen minutes of Greg Ebsary's
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Chief John MacIntyre, cross examination by Mr. Wintermans
(voir dire)

statement,

No, one was taken at a time. So, I woulda't b= in with the
two at one time.

[ take it that your recollection is not to perfect as far

as times and such.

We're going back quite a number of years, but I kKnow I

took those statements. I know nobody was present except

the police officer and myself on each individual the
statements were taken from.

8ut you don't know who was in contact with Mr. Edsary before
he arrived at the police station?

Not at this time, no,

And you don't know whether any threats or inducements may
have been made before you saw him at the police station, corre¢
No, that's correct, yes.
Also, I suggest to you Chief there was some conversation betwes¢
you and Roy Ebsary which is not indicated on the written |
statement. That there must-have_been some initial cohversation
between the two of you which would be prior to the first
words on the statement?

No, I'm suggesting that there was nothing between the two of
us. As you notice in this particular statement I warned the
above-named on this statement and there was no conversation
taken until he was given the warning and then as you will

notice the statement is in question/answer form.
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Chief John MacIntyre, corss examination by Mr. Wintermans
(voir dire)

The point that bothers me though, Chief, the statement starts
of, I remember one night myself and Jim MacNei] were at

the State Tavern.

Uh Hmmm,

Surely, there must have been someching said to Mr. Ebsary

to get him on that topic of conversation?

Yes, after, after, after he was warned, yes,

You see I took a statement from Jim MacNeil before that
making very serious accusations and tninking the above-

named could be involved it was my duty to warn him and relate
the new evidence -- what he was there for and the reason

he was there on that particular night was that there was

new evidence at that time came to my attention and I wanted
to warn him to see what he had to say about it.

What exactly did you say to Mr. Ebsary?

I can't just relate what I said to him, it was thirteen

years ago; but I would, if you permit me, what I would

say to him on that particular night, in my opinion, is that

I had fresh evidence at this time in regard to the Seale
murder in the vicinity of Wentworth Park and I wanted

to know if he knew anything about it or and I also had

‘evidence at that time that there was a disturbance in the

Wentworth Park area between him and Jim MacNeil and two
others and then, of course, he started to talk -and.ithen as
you notice -- on the first part of it, "I remefmber one

night myself and Jim MacNeil were at the State Tavern we were
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Chief John MacIntyre. Cross examination by Mr. Wintermans
{voir dire)

going home down George Street......." so forth and then it
was question/answer after that.

I see, okay. Now. you indicate on the statement that he
was warned; and, of course, the words of the warning aren't
on the written statement but you have indicated in your
evidence here what those words were?

That's right.

You were asked whether, you thought that Mr. Ebsary
understood the warning and I think you said something you-
would say that Ebsary understood and you then indicated the
normal practice was to ask the person who you were taking

a statement from if they wanted to read it, some do and some
don't -- a couple of questions arising out of that.

First of all, how do you know Mr. Ebsary understood the
statement or the warning I should say, how do you understand
the warning?

It's my usual question, do you understand that?

We are more concerned about what happened in particular case?
Other than that I can't give you any =-- that's my

practice when taking a statement.

I note that on the statement, as theré is in some statements
these days at least, a place where Mr. Ebsary would indicate
whether or not he understood the warning and that's not

on this particular statement?

No, at that time those are the type of statements that were

used.
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Chief John Maclntyre, cross examination by Mr. Wintermans
(voir dire)

And you're not sure then whether Mr. Ebsary read the
statement over or not?

No, I'm not sure, no.

A1l you know is that it's in your handwriting and it was
signed by Mr. Ebsary?

Correct.

[ take it that it's fair to say that you don't recall the
exact words of the conversation that you had with Mr. Ebsary
prior to the first sentence on the written statement

that we have before us in court here?

Mo, not the exact words, but words to the effect I said.

Thank you, no more questions.

Chief John MacIntyre, re-direct examination by Mr. Edwards
(voir dire)

Chief MacIntyre my learned friend asked you whethervor not
you know the person--I'm para-phrasing--whether the person
who brought Mr. Ebsary to the station, if in fact you

sent somebody for him, would have made any threats or
inducements as far as the statment is concerned. Ari;ing
out of that I want to ask you what =& 1f you_did send

somebody for him or at the time when you would send somebody

to.pick up sdmébody for questicning what, if any, instructions

would yoh give that person? g

Mr. Wintermans: Objection, speculation, he's already indicateg

he doesn't know who went. How::can he say what he might have

said and who cares what he might have said.
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Chief John MacIntyre, re-direct examination by Mr. Edwards
(voir dire)

By the Court: Well, he's been giving evidence about what

his usual practice was because it's thirteen years ago

and he can't remember everything that was said and what he's
been telling you is what he's been telling Mr. Edwards is
while he can't remember exactly what was said his ordinary
practise is this and this and I would think that this
questions falls into that same category. A1l it is, is if
goes to weight, it's what weight the court wishes to

attach to any answers given in respect to his memory as to
; what happened at that time. I think the question is
appropriate in the context of which is asked.

So, assuming somebody was sent to bring Mr. Ebsary to the
police station -- putting it this way,-- what was your
practice at that time if you would send somebody to bring
another person in for questioning?

In my practice at that time was that they were to have

no conversation with the party that I wanted to see them

at the station, and I didn't want any conversation with

the party, I have always tried to be very carefiul iespecially
in a very serious matter of this type.to have as few people
have anything to do with the prisoner.until I interview him
or the accused I should say until I interview him.

Now, my learned friend a1sq asked you how you do that

the accused understood the warning that you gave him. Put
it this way -- how many investigations would you have done
in your career, would it be hundreds? '

Up in the thousands.




31

143,

Chief John MacIntyre, re-direct examination by Mr.:Edwards
(voir dire)
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Now, during that time of your questioning people if the

person whom you warned indicated that he didn't understand

the warning, what would you do?

I, to be honest with you, I don't ever remember running
into a case where they didn't understand a warning that
I've run into it after they were warned that they would
either answer or reply they didn't want to say anything
at that time and so forth and I would record that on the
statement. In this case here after I gave the warning

I took it that he did understand it and continued then
to tell him why he was there.

Okay, no further questions, thank you.

By the Court: Thank you very much Chief.
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Constable Mroz cross examination by Mr, Wintermans.

Thank you.
Mr. Edwards: MNo re-direct My Lord.

Chief John MacIntyre duly sworn and examined,

Chief John MacIntyre direct examination by Mr. Edwards

Sir, would you give your name and occupation pledse?

John Maclntyre, Chief of Police, City of Sydney, Province
of Nova Scotia.

Chief MacIntyre how long have yYou been Chief of Police

for the Sydney Department?

About eight years now.

And you have been a member of that Department for how

long all tol1?

Since May the 11th, nineteen forty-two -- forty one years
past.

In nineteen seventy-one you were a sergeant of dectectives?
I was.

How long did you hold that position, Chief MacIntyre?

I was in detective work for, I would say over twenty years.
Over twenty years?

Over twenty years. in detective work. _

In nineteeh seventy-one yqu were . in charge of the 1nvestigatior
and the circumstances surrounding the death of Sandy Sea]e?

I was.
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Chief John Maclntyre, direct examination, by Mr. Edwards

And that investigation led to the charge and subsequent
conviction of Donald Marshall?

[t did.

Now, what if any efforts were made to find the murder
weapon -- the knife?

Well the area was searched at that time and I had the.
creeks drained to the best of our ability.

You mean the creek in Wentworth Park?

I mean, that would be one, two, three of the creeks

were down.

With what results Chief MacIntyre?

With negative results.

You never found the apparent murder weapon?

No we didn't,

When did you if, in fact, you did have contact with a
person named James MacNeil, when did you first havé
contact with that person?

November the fifteenth, nineteen seventy-one.

That was following the conviction of Donald Marshall?
That's correct.

Prior to that would you have any contact with Mr. MacNeil
with relation to this inveatfgatfon?

No.

As a result of -conversation you had with Mr. MacNeil on
November fifteenth, nineteen seventy-one, did you subsequently
take a statement from the accused, Roy Newman Ebsary?

[ did,
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Chief John MacIntyre, direct examination, by Mr. Edwards

Is that person in court today?

Yes, sitting over here with the blue coat.

Record shows he points to the accusec My Lord.

You took a written statement from Mr. Ebsary?

[ did.

On the same day, November fifteenth, nineteen seventy-one.
And you took statements from other persons also?

That's correct.

Who were they?

James MacNeil and his brother were first and then Mrs. Roy
Ebsary I believe was next.

Yes.

Mr. Ebsary and then his son, Gregory,

Following the taking of those statements what, if anything,
did you do?

I consulted the Crown?

Who was at the time who?

The late Don C. MacNeil and Mr. LeVatte.

Yes.

And I requested at that time because of me handling the
Marshall case and I thought another Department should look
into this matter and the Crown to my knowledge had the
R.C.M.P. look into it as of that date I had nothing'more.
to de with it. |
So, all the statements you took on November fifteenth were
turned over to-the R.C.M.P. is that correct?

Well they were turned over to. the Crown, I just don't.......
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Chief John MacIntyre, direct examination, by Mr. Edwards

Chief MacIntyre, I'm now going to show you an exhibit
which is marked Exhibit Number Two and that is a statement
by Roy Newman Ebsary, is that correct?

That's correct.

And that is the statement you took from Roy Newman Ebsary
on November fifteenth, nineteen seventy-one?

Yes sir.

And that statement is in your handwriting?

Yes sir,

First of all, where was this statement taken?

[t was taken in the Detective Office which is in the
driveway into the old police station on Bentick Street

at that time led to a building which is off the main
building and in that building, of course, there were

two offices used by the detectives.

And who was present while that statement was taken?

Then Sergeant M.J. MacDonald.

He is now the Deputy Chief?

Right. |

Prior to the taking of that statement .whaty if any, warniag
was given to Mr. Ebsary?:

I warned Mf. Ebsary because of the se}iousness of the
allegation which I knew about at that tiﬁe -— that he
need not to answer, he have nothing to hopg from any
promise -or faQour. nothing to fear from any threat whether
or not he said anything, anything you say may be used as

evidence.
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Chief John MacIntyre, direct examination, by Mr. Edwards

Yes, and can you recall whether or not he appeared to
understand that?

[ would say he did, yes.

At the time .....

That's usually my question of taking statements -- [ have
a procedure which I follow and I always ask if they
understand the warning.

Had you had any'doubt at the time about his understandingﬁ
of the warning what would you have done?

[ would have to hear what his answer was.

Mr. Wintermans: Objection, specualtion, what he would

have done "if",

Mr. Edwards: Well, perhaps I could rephrase it My Lord.

Did you have apractice at the time with respect to giving
warnings?

Yes.

What was that practice?

My practice was when I was taking a statement I a1ways'

had somebody present, especially a matter of this type.
I've taken stateménts, of course,' alone on other occasions‘
but usually on this type of thing I would have somebbdy
present and I would warn them, of course, before we take
fﬁe-stﬁteﬁént:-which would be a police officer--he wasn'it
to ask any questions or do any talking. If there was a
someth{ng.he waﬁted to ask.a note would have to be wrftten_

and passed to me as a note.
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Chief John Maclntyre, direct examination, by Mr. Edwards

What about the warning that was given to the person giving
the statement, did you have any practice in that regard?
Yes I always asked them if they uﬁderstood it and I get

an answer from them and I don't recall of any ever befng
gnsQered in the negétive. ’

So, you then proceeded to take that statement in question
and answer form, did you?

That's correct,

Could you note when the statement taking began?

Yes, nine fifteen p.m.

Well when did the statement taking conclude?

Well on this is says ten ten p.m.

Is it noted on the third page?

Yes ten ten p.m.

Would you read the statement to the Jury.

November the fifteenth, nineteen seventy-one, nine fifteen
p.m. Statement of Roy Ebsary age fifty-nine years, residing
at one twenty-six, Rear Argyle Street, Sydney, warning. ‘
"I remember one night myself and Jim MacNeil were at the
State.Tgvern. We were going home down George Street across
the bridge in Wentworth Park and up to Crescent Street?
Question: "What happened?" '

Answer: "When we were about over: to- the corner of South
Bentick Street near Robbie Robertson's on South Bentick
Street, two chaps who were béehind us came around the side
of us and asked us if we had cigarettes and if we had

any money. MWe told them we didn't. They asked us to turn
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Chief John Maclntyre, direct examination, by Mr. Edwards

out our pockets, so we turned out our pockets, The short
fella tried to take my ring off my finger while the tall
fella had his arm around the other fella's throat, Jimmy's,
and had him on the ground. When he tried to get my ring

I was not well, I tried to wrestle him. He swung me onto
the ground. I made a kick at him and he got up and ran off.
[ went over to see how Jim was getting along withthe other
fella and he dropped Jim and ran off with the other fella.
Question: "Did you stab the man you were wrestling with?"
Answer: "Hell, no, why would I stab him."

Juestion: "How old were these fellas?"

Answer: "Young men. One fella was tall, I had to

look up at him."

Question: "What were they wearing?"

Answer: "I would not be able to tell you."

Question: "“What nationality were they?"

Answer: "I believe Canadian. I asked them where they were
from and they asked -- when they asked us for the money and
they said Truro."

Question: "Were they white or coloured?"

Answer: "The fella I seen, I thought his face was white."
Question: "What about the short fella?"

Answer: "I would say he was white to."

Question: "ﬁhete did you go then?"

Answer: "I went home."
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Chief John Maclntvre, direct examination, by Mr. Edwards

Question: "Where did Jimmy go?"

Answer: "He went to my place for a few minutes then he went
home to Hardwood Hi11."

Question: "When did you see Jimmy again?"

Answer: "The next day him and his father."

Question: "For what reason?"

Answer: "They just dropped in, it was actually the first
time I met his father. No, it was not the first time." |
Question: "Were you in bed that day?"

Answer: "Yes, I believe I was."

Question: "What was Jimmy talking about?" .
Answer::* “They: asked 'me to.have a-drink of wine him and
his father."

Question: "Did he tell you-the Seale boy had died?"

Answer: "No, I can't recall?"
Question: "Do you carry a knife?"
Answer: "No."

Question: "Does Jimmy still come to your house?"
Answer: "No, I héve not seen him for a long time, he
was not a regular caller at my house."

Auestion: "lave you been to his hous@??

Answer: "Once."

Question: “Can you tell me when this disturbance tohk

place on Crescent Street?"

Answer: “Aftér‘eleven p.m,"
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Chief John HacIntyre, direct examination, Mr, Edwards
duestion: "What month?"
Answer: "In May, the same night this boy was stabbed?"
Question: "What were you wearing?"
Answer: "A reversible top coat, blue."

Signed Roy Newman Ebsary, witnessed by myself and Detective

Sergeant M.J. MacDonald.
Thank you Chief MacIntyre, my learned friend may have

some questions.

Chief John MacIntyre, cross-examination, by Mr. Wintermans

Is that the first contact you had with Roy Ebsary on
November the fifteenth, nineteen seventy-one, as far

as you are aware?

As far as I'm aware, yes.

How did Mr, Ebsafy and you get together that night?

Well, he was (inaudib]e) it would be my instructions,.

So, you instructed what, a police officer?

That's right.

To go in a'éar and pick him up?

To contact him. I couldn't say whether it was by phone or
by car, but he was brought to the station at my requést.
Do you know that police officer ortﬁosepo1ice officers were?
Not at this time, no.

So, you don't know what type of conversation may have taken
place between Mr. Ebsary and those police officers if you
don't know who the police officers were, is that correct?
Well, I give instructions when I'm bringing somebody in

for questioning to the police, that is my usual manner of
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Chief John Maclntyre, cross examination, by Mr. Wintermans

doing things that they are not to have dealtings with the
party they are bringing to the station and I take it from
there. That's my usual practice.

And when you arrived in the or when he arrived in the
police station, do you recall that -- when Mr., Ebsary
arrived at the police station?

Yes, I was there when he came there.

Other members of Mr, Ebsary's family were also at the
police station at that time, is that correct?

They were, yes.

Who were they?

Mrs., Ebsdry, she was -- | believe I took a statement from
her before that?

Mary Ebsary?

Mary. Her son. wﬁs at the station that evening.

1 see,

And I took a statement from him, Gregory I believe was his
firs; name, and I have another practice that when that
takes place to keep people apart so that until I
interview them.

I see. Do you recall the times that between which Greg.
Ebsary's Statement was tgken? |

I haven't got it here sir.

You did take a statement from Greg Ebsary that night?

I did, yes I did. |
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Chief John MaclIntyre, cross examination, by Mr. Wintermans

You wrote it in your own handwriting?

That's right, yes.

Would you like to have notes to refresh your memory?

I won't put this in evidence, it's just for questioning.
Is it your practice to indicate the times when a statement
commences and the time when the statement finishes?

Yes.

Have you done that on that statement?

Yes.

Could you indicate what those times are?

On this statement it shows nine fifty-five beginning and
it finished at ten twenty.

[ see.

And the statement of Roy Ebsary, who was present when
that statement was being taken?

The Sergeant M.J. MacDonald at that time who is now-

the Deputy Chief.

And nobody else?

Nobody else, no.

Where would Greg Ebsary be while that was taking place
while Mr. Roy Ebsary was being questioned?

Well he would either be on his way down or in the building.
Wlould you leave the room during the time the dtatement
would be taken?

No, Ihwou1dnft.
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Chief John MacIntyre, cross examination, by Mr. Wintermans

So, you would continuously be with Roy Zbsary during the
statement of Roy Ebsary?

That's correct.

And continually with Greg Ebsary during the statement of
Greg Ebsary?

That's correct.

Then why is it that Roy Ebsary's statement wes taken at
nine fifteen p.m. until ten ten p.m. and Greg Ebsary's
statement was taken from nine fifty-five p.m. until ten
twenty p.m. There appears to be a fifteen minute overlap
there that for the last fifteen minutes of Rcy cbsary's
statement you were talking to Greg Ebsary or.vcr the first
fifteen minutes of Greg Ebsary's statement you were talking
to Roy Ebsary?

I admit that would be a mistake on the timing there on the .
bottom of the statement. The time on the top would be
correct and as you noticed this statement is taken in
question/answer form and I didn't get into the next statement
until this statement was finished,
I see. Now, do you have an independent recollection of times
when those statements were taken aor are you pretty |
much relying on your notes?

I'm relying on my notes, but I never take two statements
at the one time or get involved in the second one when I
take the first one.

H
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Chief John MacIntyre, cross-examination, by Mr., Wintermans

Was Mr. Roy Ebsary . aware of the presence of other members
of his family at the police stationwhile this statement
was taking place.

I couldn't answer that.

Do you recall any conversation to that affect?

Because I think his wife was at the station. A statement
was taken from her before this one. I wouldn't be able
to answer that of what knowledge he had.

When you say that the stafement of Mary Ebsary was taken
before Roy Ebsary's statement, how long before?

Just a little while. |

Couple of minutes before?

I wouldn't say, I don't know, I'd have to look at the
statement.

You took the statement from Mary Ebsary yourself, did you?.
That's correct.

In your own handwriting?

That's correct.

Would you like to look at that statement just for the
purposes of seeing if you indicated the times on that?

I Qi]] sir; |

What does it say?

It says ﬁtatement of Mary Patricia Ebsary at eight forty-five.

That's on November the fifteenth?

That's correct.
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Chief John MacIntyre, cross-examination, by Mr, Wintermans

Eight forty-five p.m.

Yeah. It finished at nine o seven p.m,

Now, I note that this statement you indicated begins:

"I remember one night myself and Jim MacNeil were at the
State Tavern, etc." I suggest that there must have

been some conversation between yourself and Hr. Ebsary
before that first sentence by Mr. Ebsary and before the
warning that you gave to him. You must have said something
to him to get him on the topic at least.

Yes, I did.

Well, in those words I suppose I topk a statement before
that from James MacNeil where accusations were made and
because of that that's why I had Mr. Ebsary taken to the
station and I would inform him at that time, I can't

think of my exact words, that's thirteen years ago; but

I would inform him that there was new evidence that..
cropped up in this Seale case and that he was taken down
here for questioning and at this time I must warn you

and then Mr. Ebsary started to talk on that first sentence
there and he said I remember one night myself and Jim
MacNeil were at the State Tavern we were going home down
George Street, across the bridge in Wentworth Park, up

to Crescent Street, and then of course the question/answer
started oﬁt.

Now, is it possible you may have told Mr. Ebsary. some of
what Mr, MacNeil--Mr. James MacNeil haﬁ indicated in his
statement. In other words, did you tell Mr. Ebsary any of

the content of.Mf. MacNeil's statement?
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Chief John MacIntyre, cross examination, by Mr. Wintermans

31 A. No, no.

33. Q. You didn't say anything about someone else saving that
he might have been involved or anything ]iie that?

A. No, I was checking on the authentity of the other statements
at that time when I was asking him the questions.

39, Q. I see. You have indicated that you can't recall what
you said to Mr., Ebsary right before this statement was
given, is that correct?

A, I can recall, I can recall that I did te]l him winy he was
| there and I had a statement in my presence at that time
which I had just taken which was making a very serious

complaint and I was investigating it further at the time.

He was knowledgeable of that what I had told him when he
started talking about what he remembered.
40. 115 Now, you say you were the officer in charge of the
investigation into Donald Marshall, Junior?

A. Yes.
41, Q. Was it you who decided that there was sufficient case,

in your opinion, to lay a charge against Donald Marshall,

Junior?
A, On the advice of the Crown, sir, at that time.
42. Q. Who was the Crown at that time? -
A. The Crown Prosecutor was the late Donald €, MacNeil.
43. Q. He's since deceased?
A. That's correct.




FORM W-100 REPORTENS PAPER & MFG. CO. 800-620-0313

44.

.
w
]

48.

49 .

o 9 o 9P

47

176.

Chief John MaclIntyre, cross examination, by Mr. Wintermans

Yes,

And since then was Lou Matheson,

[ see. As the officer in charge of the investigation,

you would be aware of what evidence there was in

respect to against Donald Marshall?

Yes.,

And given what you heard here over the last few days

By the Court: I don't think he's been here, but.

Okay. Given that there is now a charge against Roy Ebsary
in relation to the matter, why was Donald Marshall charged?
What kind of evidence was there against Donald Marshall
back in nineteen seventy-one?

Well there was eye witnesses to the murder at that time?
Eye witnesses?

Eye witnesses, yes.

What were those eye witnesses supposedly seeing?

Mr. Edwards: Objection, we are getting a little far fieid

now because the realm of hearsay. My learned friend is
aware of the witnesses who were called on the orfgina]
trial. If he is interested in getting before the Jury
what those eye witnesses saw then let‘h}m call them, but
it is improper, I submit, for him to bring out that
evidence through Eils witnéss. - 121 Them and subject then

to cross examination,
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Chief John Maclntyre, cross examination, by Mr, Wintermans

By the Court: I think that's so. If there are eye

witnesses that you wish to know about or wish to know what
they said or saw then they are the ones that should be
approached, not this witness who is speaking from hearsay.

You know, I'm not (inaudible) to the particular charge.

Mr. Wintermans: My point is that perhaps the jury maybe

curious to know how Donald Marshall was ever convicted
in the first place.

By the Court: Well, they might be curious about it, but

this is the trial of Roy Ebsary. That's no way to conduct
a trial.

What were the names of those eye witnesses that were
involved in the Marshall case then?

Maynard Chang and John

Okay. Do you recall what you were wearing when you

took the statement from Mr. Ebsary? Were you wearing
your uniform or were you wearing civilian clothes?

No, civilian clothes.

Plain clothes. What about the Deputy Chief MacDonald who
was present when the statement was made?

He was wearing plain clothes too.

And that statement was taken after the conc1us1on and
sentenc1ng of the Donald Marshall trial?

Yes.

Sa, it was like new evidence cominé forward after tﬁe
trial was a]feady finished, -

That's right.
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Chief John Maclntyre, cross examination, by Mr. Wintermans

What exactly did you do with this new evidence?

[ had a session with the Crown at the time and suggested
to vhem that another police department take over this case
because I had already handled the Marshall case and I
thought there could be a conflict there and I wanted to
to--and, ah, my request was granted because after November
the fifteenth, nineteen seventy-one, I had nothing further

to do with this case.

; Nothing at al1?

No.

| You weren't.involved in an advisory capacity or anything

like that?

No.

Do you know who in the R.C.M.P. took over the investigation
at that time?

Yes, I know who took it over.

Who?

Well it was two officers from Halifax and I think one

was a Staff Sergeant Allan Marshall and the other chap

was Sergeant Smith.

By the Court: What was the first person's name?

oy

Chief MacIntyre: A1 Marshall, I believe he was a staff
sergeant My‘Laﬁd.' | ' i A

Were you at' the scéne that night in nineteen seventy-one
down at thé park? |

No, I wash't;

S laml e tets o P e T
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Chief John MacIntyre, cross examination, by Mr, Wintermans

Thank you, that's all.

Chief John Maclntvre, re-direct examination, by Mr. Edwards

My learned friend brought up the names Maynard Chant and John

(inaudible) €0 you know if both of those gentlemen are still

1 alive and residing in the area?

Yes they are,.

And Qhat Al Smith and Sergeant Smith are both those
gentlemen- still living?

They're both living, yes.

By the Court: Thank you very much Chief.

Corporal James Carroll duly sworn and examined

Corporal James Carroll,direct examination, by Mr. Edwards

You're Corporal James Carroll and you are a member of the
Royal Canadian Mounted Police stationed at the Sydney
Detachment, is that correct?

Sydney sub-division, yes,

And you are attached to the general investigation section
of that force?

[ am.

How 1oﬁg have you been a member of the Royal Canadian
Mounted Police?

Twenty-three years Eomp]eted in January, next year.
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Mr. Pugsley: Excuse me, would yoy like to take

five minutes?

Mr. Murrant: Yes, that's a od idea.

‘Short Break.

Mr. Donham, I have no rther questions.

Mr. Pugsley, if I could just before we left on that break,
you had asked me whg¢ther I have ever heard anything good

about your client /and I just want to qualify my answer by
saying that it's/possible that I have, it not that--I just
didn't want to

eave the answer quite as dark as I did.

Thank-you.

Mr. John MacIntyre sworn by Mr. Pugsley, examined by Mr. Murrant.

L.

Q.
A.
Q.
A.
Q.
A.
Q.
A,
Q.

A.

May I begin sir by giving your full name?

John F. MacIntyre.

And your address?

36 Churchill Drive, Sydney.

And your present occupation, sir?

I am on retirement right now, sir.

What is your age?

Sixty-five.

And how long have you lived at your present address?

About I would say, twelve years.

Mr. Pugsley: Excuse me for interrupting, I would appreciate
it if Mr. Donham was not present when you examine Mr. MacIntyre
I don't think he has a right to be present, he is not a
member of the C.B.C. and I think that is the only person

that has a right to be present a this.
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Mr. Murrant: I would like to have him present.

Mr. Pugsley: I would object to his presence.

Mr. Murrant: May we take a minute to discuss that?

Mr. Pugsley: Certainly.

Mr. Murrant: I just want to state my position concerning

Mr. Donham remaining and.our considered response is that

I would like him to remain here. We are prepared to, he

is prepared, I can't do it for him, he is prepared to undert:
not to publish any of the evidence given in this discovery
until such time as it being completed in one way or another
in the event that that maybe your concern, but I would

like him to remain in the sense that he is a witness and

I would like his presence and guidance in conducting this

portion of the and perhaps other portions of the discovery.

Mr. Pugsley: I'd object to his presence and I understand

the rules, in most of these at all circumstances you are
entitled to have a representative of the party present, I
take it that Mr. Donham is not a representative of the

C.B.C. and the discovery examination is a private examinatior
and I object to his presence.

Mr. Murrant: Well all I can say on the matter is the that

the (inaudible) of what has occurred to date in this action
has spoke to a long portion of the script which includes
Mr. Donham and the evidence that he has given for the past
several hours has been essentially in many parts expert
evidence in the field of journalism and basically on the
basis of his expertise in that field that I would like

to have his guidance and I think that is the necessary thing.
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Mr. Pugsley: I guess I would have two comments on that,

I am not sure that you are entitled to have an expert

to assist you present at a discovery examination. I don't
think that by itself would upset, but I think in terms

to the chief it was our concontention as is obvious by the
pleadings that the chief is being defamed very badly by

Mr. Donham and I just think it is inappropriate for Mr. Donh:
to remain in the room while the Chief is being examined

on discovery.

Mr;hMurrant: Well, it is only an item of the media. I coul«

week
give him a transcript next/and say; "here are the contents

of and. . ."

Mf. qusley: I realize that. . .

Mr. Murrant: What we are saying is that we are not intendinc

and undertaking not to publish or utualize the evidence

in this proceeding and I am simply asking that subject to
that and covering of that proceed people and I am simply
asking subject to that and covering that you proceed people
if any that he remain in order to assist me in this matter.

Mr. Pugsley: Well, it is the presence of Mr. Donham that

I object to simply because he is essentially the author of
the defamation that has occurred and I just think it is
inappropriate for him to be present while the chief is
being examined. .

Mr. Murrant: My analogy is that--I can't think if we

had to exclude people because we don't appreciate their

presence. I may never get to a case in my life if that
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Mr. Pugsley: Well it is not because I personally object to

Mr. Donham it is simply because he is the author of what we
consider to be a very serious defamation on the plaintiff
and he is not a party to the action and I object to his
presence.

Mr. Murrant: (inaudible)

Mr. Pugsley: I think. . .

Mr. Murrant: I feel firmly that I would like to have him

here for the purpose of guiding and assisting me in this.

Mr. Pugsley: I think -- subject to your concurrance we

should adjourn until we have a judge rule on the matter.

Mr. Murrant: I don't wish to delay the proceeding, if there

is any possible way of doing that.

Mr. Pugsley: I don't see how we can get a judge this afternooc

and indeed I don't see how we can get a judge other than
in Halifax.

Mr. Murrant: Well I appreciate that, time is not in essence

to me I am not really available again until September.

Mr. Pugsley: Well, that's fine

Mr. Murrant: I might be available to get a ruling, but I

don't wish to suggest that I am trying to delay.

Mr. Pugsley: I wasn't suggesting that. I think with your

concurance perhaps you should see if you can find a day in
August that we are both free and we'll attempt for a
Judge to see if we can get determination for September.

Mr. Murrant: Unless I can think of some othetr solution

in the next fifteen minutes. You're not leaving town?
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Mr. Pugsley: Not until you tell me I can go.

Mr. Murrant: It is not that, if there is a solution to

keep the case in motion, I am in favor of it.

Mr. Pugsley: Sure.

Mr. Murrant: But if we can't. .

Mr. Pugsley: I don't feel that it is appropriate for

Mr. Donham to be present during the examination of the
Chief, it is essentially his presence that I object to, it
is not in any way to interfere with your conduct of the
discovery, but I feel strongly.

Mr. Murrant: Well, we can consider that and if there any

change I will let you know earlier this evening.

Mr. Pugsley: When, early this evening?

Mr. Murrant: Are you staying, where at the Holiday Inn?

Mr. Pugsley: My only thought is if you are not prepared to

change and we are going to chambers, would you let me know
SO we can get the late plane?

Mr. Murrant: Sure.

Mr. Pugsley: Yes, I am at the Holiday Inn.

Mr. Murrant: I would like to get the work done while we are

here.

Mr. Pugsley: Yes.

Mr. Murrant: Well, there is no more we can do here.

Mr. Pugsley: All right we'll adjourn today.
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SEPTEMBER 4, 1984 9:30 a.m. 2,

IT IS AGREED that this Discovery Examination .is held without
order by the consent of the solicitors herein with the intention

and

IT IS AGREED that the Discovery Transcript may be used at
trial or-subsequent proceedings in accordance with the Rules

' pertaining to Discovery Examination and Rules of Evidence without

the necessity of calling the Reporter in formal proof of the
Discovery Examination.

JOHN F. MacINTYRE, duly. called and having previously been sworn,

testified as follows:

EXAMINATION BY MR. MURRANT:

Q. When we broke, Mr. MacIntyre, I was asking you how long you
had lived at your address in Sydney.

A. Well at the present address?

Q. Yes.

A. I think 11, 12 years.

Q. And have you always lived in the City of Sydney or the area?

A. Well I was born in Sydney and I left the city for a period of
probably six years and lived on the outskirts during my
married life.

Q. And what's your career been since you've started working?

. A. My career?

Q. Meaning have you always worked as a police officer?

A. Well I was in the car - car salesman for three or four years
before that,

Q. What period would that be?

A. That would be '39, ‘40, '41.
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And did you join the police force in about '!i?

I joined the police force, sir, in ‘42, May of '42, May the
11th, 1942,

And was that as a constable I take {t?

That's correct. They called for applications on that - there
were three applicants going to be hired and there was 50 to
60 applicants I think applied at the time. There was three
of us appointed the same night, Peter Morrison, Bingo
Morrison and myself.

And from '42 when you joined as a constable until your recent
retirement you've always been with the City of Sydney police
I take it?

That's correct, yeah, in different positions and different
titles.

Now we'll go through that but I'm wondering in '42, at the
time you joined - did you have any particular qualifications
for police work?

No, not at that time.

What was your educational background when you became a police
officer?

High school.

Now through the period can you tell me what positions and
ranks you held with the force?

May I look to get dates?

Sure.
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John MacIntyre 4.

May the 7th, 1942 I was taken on strength 1n;ihE_Sydney
Police Department. In 1950 I was assigned to :h;
investigation branch. In 1955 I was appointed detective
éerggaﬁ; in the detective department. 1In June 1966 I was
appointed sergeant of detectives. On October the 1st, 1973 1
was appointed to the rank of deputy chief of police with the
Sydney Police Department. On December the 1st, 1976 I was
appointed chief oflpolice of the Sydney Police Department.
And you served as chief, you retired when?

I retired May the 30th, or the 31st, last day of May.

This year?

This year sir, yes.

Now as you progressed through ihat career path yod've
indicated to me did you, on occasions, take training for
courses or things to upgrade yourself in police work?

Yeah. I took a course in Halifax here at the Maritime Police
School early in my career.

What would that consist of in general terms?

Covering all parts of police work. It would cover crime
scenes and thefts and frauds and bfeak and enters and what
have you, scenes of crime, what to do, and films and what
have you.

Was that back in the Forties, so I can follow this?

Back in the Forties?

When you took your course.
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John MaclIntyre S.

'42, it would be probably closer to the Piftfés‘uhen I took
the course. )

Subsequent to that did you take any -

On-the:job training of course.

For that job, and after that did you take any particular
coufses, like a course in hair and fibres or a course in
this, that or the other'thing?

That wasn't part of.my work. It was part of my job to
examine, look for exhibits but that was left to ident, and at
that time, and long after that time, the Sydney police, along
with a lot of other towns, didn't have their own ident
service and didn't have their own photographic service. They
had to rely on the Royal Canadian Mounted Police as a backup,
and that backup, of course, was there providing that they
didn't have pressing work of their own, which is
understandable.

Now this period of time you've always lived in or near
Sydqu. Do you belong to any clubs or associations in that
area?

Clubs and associations, no.

I mean socially.

No.

Are you a member of a church? 1I'm trying to - -

No.

to determine your community status -
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Well my community status - at church, when tﬁé}-builé the new
Saint Anthony Daﬁiel Church back a few years ago there was a
team came in from Toronto to put on a financial.campaign and
when they left I was picked in the parish as campaign
chairman and held that job for three years and then plus
another three renewing pledges, so I was six years on that
job. The credit committee, the credit union I was several
years on the credié committee and on the board there, I think
a total of 12, probably 14 years.

Which credit union is this now?

That's the Sydney Credit Union.

And during that period you were with the police department,

or after your retirement, did you have any other occupations

- or means of income or anything else that you did other than

police work?

Yes, I did. Yes, I've put up some - I had some buildings
taken down and reconstructed and rented them as warehousing
facilities, the space. Nothing to do with running the
business. I own the buildings.

Sort of an investmgnt in property?

What's that?

An investment in real estate is it?

Did 1?2

No, I'm wondering if that's what we characterize it. You say

you -
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John MaclIntyre 7.

Well no, I -well I own, yes, I own the propeﬁtf, I still have
them, still have ;hem. '

Right.

And I've had - I moved some houses also and then resold

and Qought -

You mean bought and sold?

Well after they were moved and putin firs class condition.

' Some I kept for awhile.

The present day you still have these warehouses you say?
That's correct, yeah.

And do you have any housing or other -

No, nothing like that, just my own home.

Where are the warehouses?

They're on York Street, City of Sydney.

And I understand, sir, you're a family man?

I am sir.

You're married I take it?

Married, yes, I have five children.

And presume - don't get me wrong if I'm wrong - you've been
married for a number of years?

Yes sir. |

How long is that now?

40 some odd.

And five ghildren you have?

That's righi, yeah, one dead.
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Could you tell me who and where they are atiihehpfesent date?
One dead and four living. The youngest passed away when she

was a baby. The oldest girl was a teacher and is married now

‘and.L{qing at Howie Centre, married to a chap, Walter

MacPhail who works on construction.

Right, and Howie Centre -

He, you know, he looks after jobs on construction.

Howie Centre, is that in Sydney?

That's out abouf seven or eight miles from Sydney.

Okay fine.

Then I have a daughter who is a nurse and she married a young
man a few years ago who graduated from McGill as a medical
practitioner and they're living in Toronto. I have another
daughter who graduated in teaching and she went to Calgary,
Alberta where she took up her profession there and married a
chap there from, by the name of Roderick Berry, from England
who was going to the University of Calgary and also is a
teacher. They were married there. I have a son living in
Dartmouth, a graduate of St. FX and Dalhousie, and he is a
practicing lawyer in the City of D#rtmouth and married there
with a family.

Now, if I may at this stage, I'd like to go to the script of
this broadcast, and I forget for the moment what exhibit
number we have attached to it.

PUGSLEY: It's number 2.
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(cont'd) Mr. MaclIntyre you're familiar with ghevscript tht
we have here as Exhibit Number 2?7 |

Oh yes, yeah.

. May I begin by asking you whether or not you heard this

broadcast the day it was on the radio?
Yes, I did.

And can you tell me under what circumstances you heard it and
what you heard of it?

Well I was a little late getting up that morning and I
enjoyed my breakfast and then decided I would turn the radio
on, and when I did turn the radio on, I usually listen to
this program every Sunday morning when I can, providing that
I don't go to church service and what have you, or something
else to do, but I turned the radio on that particular Sunday '
morning and this program was just after coming on.

So it seemed that this - what's in the script had started?

It had started but not - it wasn't on very long. They were
talk}ng about Ebsary and Marshall and it caught my ear and I
sat there and listened.

Was anybody with‘you?

My wife was in the house, yes.

Was she listening to it as well?

I brought it to her attention, yes.

And does that mean you both listened to perhaps the end of
it?

Well I - -
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Did you say, listen to this?

Yeah. Yes, and I did discuss it with her, you kﬁow.

Do ydu know from the script or from memory what bortion you
did hear?

I thInk-I heard, I would say, pretty well all of it.

What was your reacti&n at the time you heard this? You say
you discussed it with your wife.

Well my reaction waé - to be honest with you I thought it was
terrible what I heard on the radio that Sunday morning. My
reaction was that I was going to seek legal advice on it.
That's my reaction sir, which I 4did.

Exactly. You say you normally listen to the program.

Yes.

See if I can get around this question without being difficult
for both of us, but in other items that you hear on Sunday
morning and other mornings concerning Canadian International
events, or whatever it might be, do you consider that to be
an authoritative program? Let's forget this ever was on the
air.

Yeah. I consider that program very interestihg on Sunday
mornings when I have time to listen to it, and I enjoyed it

in the past, yes.

Now let's take the script, which is Exhibit 2, and it may

take some time, Mr. MacIntyre, to grind through this, so let

us both take our time so that we're on the same footing. It
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Q. (cont'd) begins by saying on Thursday - you léave out the
part on your copy £hat says Hello Halifax et cetera, which is
a transmispion. It begins by saying "On Thursday.in Sydney,

) Nova Scotiahnoy Newman Ebsary was sentenced to five years in

'prison fbr the 1971 murder of Sandy Seale®™. And I take it

that did occur and you were the chief of police at the time?

There was a Roy Newman Ebsary who was sentenced to five years

for the '71 murder of Sandy Seale?

A. Yes,

Q. What I'm trying to do is see what is accurate and see what
isn't.

A. Yeah,

Q. I don't want to play tricks with you, okay?

A. M-hm.

Q. And then it says "a murder for which an innocent man had

already spent 11 yeafs in prison". Do I take that as
accurate as well, that much of it?

A. That is what - in 1971 1 éidn't consider him an innocent
man.

Q. Right. But if we say that innoceﬁt ih the eyes of the Court,

all we're really saying -

:A. The Court has made a decision and I respect that decision.

‘Q. "That man was Donald Marshall, Junior, and his case is

unprecedented in Canadian legal history®". Can you comment on

that?
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No, I can't comment on that. I believe I'didfi'i.think I did
see in the papers,-if my memory serves me right,‘ihat there
was one or two other cases. I think there were journalista
and reporters were juggling that around, but I haven't any
direct pfoof on that,

You'd almost have to know all the cases and compare them.
Yeah, that's right, and that's not my - but yeah.

Okay. If we go to the next sentence, "It is a first time a
murder conviction has been overturned after an innocent man
has spent so long in prison". I take it your previous answer
would apply to that as well?

The first time a murder conviction has been overturned. I
wouldn't be able to -

In terms of it being a first-time unprecedented type of
thing.

Well this I wouldn't know if there was other cases or not.
Now if I can stop at that point in the script, I take it that
the comments to that point were accurate in things that have
been said, nothing that would disturb, nothing that you're
complaining about, down tc there? ‘

No, I don't think there's tso much there.

Next is "Donald Marshall is free today but his case has
sparked demands in Nova Scotia for i full public inquiry®". I
take it you're familiar with the fact that there were demands
made by various people for a full public inquiry?

By some of the press, yes.
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we'll dig thepm out later - that certain politicians, such ag

Well that is - he's free today, that is a judgement of the

Appeal Court of Nova Scotia.




73.

75.

76.

A.

69

John MacIntyre 14.

(cont'd) of Sydney, near the park afea, veryfﬁegr the park
area. In fact there's just a street and sidewalk difference,
and everybody's talked about down in Wentworth Park you see,
but it happened on a street in the City of Sydney to my
recoileétion.

So that the mention - all the references in the media of
Wentworth Park are a little bit off geographically I take
ic?

Oh they would be, yes.

And it says "It was here on the night of May 28th, 1971 that
Sandy Seale was stabbed to death®™, And I take it that fact
is accurate?

Well Sandy Seale was stabbed on that particular night, but it
was the ne;t day some time that he died in the hospital, so
he didn't die at that point.

She says "At the time of the murder" - let me stop for a
moment, Mr. MacIntyre, so we can all understand each other.
In broadcasts like this, when you wrap the whole thing
together, and we've heard the tape, we were here before, you
can have certain impressions of the overall thing, the way
it's knitted together, okay. Mr. Pugsley questioned Miss
Matheson about-that. And again, so that we understand each
other as we go through this, I'm not trying to fence you in,
I realize that you would have a certain opinion on the

overall broadcast, okay, but I'm using the script here to go
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(cont'd) through the facts specifically. Are Qou with me on
that? )

Yeah, m-hm.

Then it says "At the time of the murder there were three or
four people in the park". She accurately -

Excuse me, three or four people in the park according to - I
don't know where she got that.

How does that compaée with your -

Well I mean I imagine there'd be several people passing
through the park on that particular night, but to say that -
to name them, we didn't have any names at that time, and
we're going back 13, 14 years now. You know, Ebsary and
MacNeil was down in Wentworth Park at the time, including
Donald Marshall and the Seale boy. I didn't have any names
like that in '71 at that time.

Okay. But you subsequently learned that those four people
were in the park?

She did.

Pardon?

She did.

Yes, but so did you didn't you?

I learned that they were on Crescent Street at a lﬁter date.
'Right, near the park.

Yeah, but not in Wentworth Park. I believe they travelled

through there at one period, through the park, which many
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(cont'd) others did of course. It's a shorteut and anybody
going to the shipyard area from George Street-ané coming from
dentists and other places, people use that guite often as a
qalkway.through there. There's ponds of water there and
theré's.bridges there and band shell and it's 1lit up and it's
very nice.

Then it says "Donald Marshall, a 17 year old Micmac Indian
from a nearby reserve™. Let's take Marshall, he was a Micmac
Indian from a nearby reserve and you're familiar with Donald
Marshall?

That's correct, yeah.

"Roy Newman Ebsary, a short, older man with white hair and a
long cape®. Does that describe Ebsary? .

Yes. He's very short, I don't know about this cape business.
That's what they're saying here. That was not what Marshall
told me. Marshall described the two men as - I think you'd
have to go to his statement and see how he described them and
what they were wearing. I think they were wearing, both
wearing blue burberries and he thought ihey were priests. I
don't think there's anything about capes or anything in my
statement taken from him at the time.

No, I seem to recall that interview.

Okay?

Yeah.

And I think they were both tall at the time also.
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87. Q. And then it says "James MacNeil, his'companioﬁ-énd
subsequent facts that determine that James MacNeil was
present as somewhat of a companion with Ebsary®, -and that
much ig,accurate. Then it goes on to say "and the victim,
Sandy'Seéle'.
A. James MacNeil - wait now, where are you at there? Are you
on - you're still with Heather Matheson there eh?
88. Q. Yes, yeah,
A. "James MacNeil, his companion, and the victim - Donald
Marshall remembers - Ebsary and MacNeil were on Crescent
Street on that particular night as evidence received at a
later date, six months later.
89. Q. And of course Sandy Seale would have been present.
A. Sandy Seale-would have been in the vicinity there, yes.
90. Q. And of course at that time he was black and he was a
teenager?
A. He was more of the mulatto type, he was very iight for a
black person.
91. Q. Now if we go, it says "Donald Marshall remembers that night",
which doesn't mean anything to anybody. Marshall says "I
=+ wasn't -
i A. No, just a minute now. Donald Marshall, "I waa‘going down to
the park to rob somebody, I was going down" - I know nothing
about that, he didn't tell me that, nothing about this, that

story.
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Okay let's -
In my questioning of him.

Right. He said "I wasn't going down to the park to rob

‘nobody®, let's just take that. And what you're telling me isg

that this business of rob or no rob was -

It was about robbing. He gave me a different version in '71
of the attack and mentioned nothing about this.

Okay. He says "I ;as going down there to look for Indian
guys. That's where we hung out and that's what I was doing,
going down there and looking around, right, to see if I could
find my buddies and I happened to bump into Sandy Seale".

Let's take it down to going down there to look for his

‘buddies.  Was that what he relayed to you that night?

No, no, no. He didn't - I think - and again I have to go
back to the statement, and you'll realize that this was a few
years back, but I think in the statement that I took from him
he said that him and Sandy Seale went down into the park and
they stopped on the park bridge and two men dressed with blue
burberries hauled them up to Crescent Street. Now where the
park bench is - and I don't know if you know the location or
not. Were you down there?

I think I do, yes.

All right. Now if you went up to Crescent Street at that
point you'd be over quite far on Crescent Street towards

Argyle. In fact you'd be, I think, jgst about one house on
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(cont'd) Crescent Street there, which is a Iarge one,
towards Argyle, that would be the vicinity that I would take
that he could hear people calling. But where this took
pPlace, ‘supposed to have taken place, this stabbing, was over
a fe; houses from that in the direction of Bentinck Street.
Now nobody, in my opinion, could call him up from the park
bench, from the park bridge over in front of the green
apartments on Creséent Street.

All right, okay, I'm with you. And he mentioned in another
part of that sentence "I happened to bump into Sandy Seale".
I take it he initially - we can get that statement out. I
don't mind to pin you down without the statement, but he did
mention the presence of Sandy Seale.

Where at? 1In the park?

When these guys called him back.

Oh yeah, Sandy Seale was, yeah, he was down on the park
bridge with, you know - wait now, when who called him back?
Well when these two guys purportedly looking like priests
called him back, when he's relating back to you, it was
always mentioned that Sandy Seale a;d he were together that
night.

They were together but they were called up to Crescent Street
and it was very short and sweet what he told me on that
particular night. He told me how they were dressed, and I

believe something about their height and that, and they were
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(cont'd) asked if there was any women or liq&bé down in the
park area, in the ;ark. And when he gave them aﬂ'answer one
fellow said I don't like niggers and he stabbed Seale and
then he said I don't like Indians either and he stabbed him.
That's how quick that everything happened and that was
supposed to be the picture painted to me on that particular
time that I questioned him. Now we're not talking about over
in front of the greén apartments on Crescent Street, which is
a distance away, and I can pretty well pinpoint it for you,
the distance it would be. You have 40 or 50 foot properties,
and from that bridge over there you have one, two, you have
two or three houses there and then you have a large apartment
house which would take up probably 75, 100 foot lot, because
it's very huge, four or five apartments in it, and then
that's where they were supposed to be standing, so it's a
distance of a few hundred feet from where this bridge is
they're talking about in the pafk.

Okay, I'm with you. And then he says, in the last part of
that "I tell him why don't you make some money with me®™. And
again this business of money or robbery or rolling wasn't
mentioned to you? ‘

No, no. It didn't enter the picture at all in '71, at that
time.

Then it goes back to Heather Matheson. "At midnight Marshall

and Seale met up with Ebsary and MacNeil®, and I take it that
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100. Q. (cont'd) facts that have come forward subseéﬁéntiy and have
been accepted by Ehe Coﬁrt show that the four othhem met
that night, these four people? '

-. A. Yeah._ - |

101. Q. 'Worés are exchanged, within moments Seale lay dying on the
pavement®™. And again I take it that subsequent facts show
that to be right?

A. Well words were exéhanged ard within moments -

102. Q. If you're not -

A. If you go by Marshall's statement in the Appeal Court I think
he said that they talked and chatted for about 20 minutes, am
I correct?

103. Q. Right.

A. So when she says mowments, does she mean that 20 minutes is
moments you see? Then MacNeil, James MacNeil said I think
that, well it wasn't 20 minutes, we didn't have very much of
a conversation when he was grabbed, you know, or called back,
and the thing was over in jig time. Am I right on that? 1I
think that's what I've got -

104. Q. Yeah. This sentence probably more ;ccurately expresses

: B MacNeil's version doesn't it?

A. Yeah, but she's saying to the public that words were
exchanged, within moments Seale lay dying on the pavement you
see. And it probably is going along with what MacNeil said.

105. Q. Closer to MacNeil than anybody, is that fair?
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Yeah, that's fair.

"When the first pélice car arrived Donald Harsha}l was
leaning against a tree with a gash in his forearm"™. Can you
recall who was in the first police car that got there?

I believe it could have been Walsh and - Constables Walsh and
I believe Mroz, Leo Mroz and Richard walsh. I believe those
would be the two.

Do you know what night of the week was this, was it Friday?
Friday night, yes.

You wouldn't be on duty on Friday night?

I wasn't on duty at the time, no.

How did it come to your attention?

I was called that night about-this, had a call about it.

How far along were the officers in their investigation when
they called you?

Well this chap was at the hospital and I understood from the
conversation that the doc;ors were working on him and that
the police cars were looking for leads in the area and there
was - I had a detective on duty that night. I always tell
them, my words to them if I dén't go out, is that if there's
anything to add or any more information that they can call.
I always had it that they could call me any hour of the
night, which they did.

You didn't actually go to the scene that night?

No, ro, no, there was nothing at the scene at that time, you
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(cont'd) you see, that the police wouldn't iaoiiafter.
That's why we have a detective on duty at night.:

Now it mentions Marshall leaning against a tree. It doesn't
mattgp-ﬁhere he's leaning I guess, but it says he has a gash
in his forearm.

Yes.

That must have been an important piece of fact to you, that
he had a gash in his forearm?

I was interested in that, yes, I was.

Can you tell me what kind of a gash it was.

It was a very slight gash along the arm here and -

You're indicating the inner part of your forearm.

In here, yes. Now if you remember in Marshall's statement he

-said that when Ebsary came forward to him, I think at a later

date, he said he put his arm across his stomach now see, to
save his stomach. Now don't forget the gash here was the
inside. I examined the jacket.

Let's take the gash if I may. You said it was a slight, you
know, would you say superficial is anothé: description?
Yeah.

Slight or superficial?

Yeah, I would say, yes. In fact I went to see the doctor
that done the stitching, and I asked him about this wound to
get a medical opinion on it. Something was bothéring me on

it in regard to this type of wound. I suggested at that time
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(cont'd) to the doctor what was botﬁeting.me?wis this, that
if you were stabbéd, in my opinion, that di tﬁe boint of
entry with the force behind the stabbing, that the weapon
used w?pld. if it was sharpened, which I expect it would be,
would gd in deeply and come out, at point A and come out to
almost nothing at point B at a further spot. He kind of
agreed with that, aAnd I said now this wound here was very
superficial on the arm here. There was arteries and what
have you running here, and it wasn't any deeper at one end or
in the middle than in the other. And I said could that be
self-inflicted and he said could be. 1I said why did you put
10 stitches in that type of wound? He said, well he said
just to - §hrugged his shoulders and he said just to stop any
infection.

Is that to suggest, Mr. MacIntyre, that he possibly didn't
require stitches?

Well the wound had me puzzled with the stabbing, to be honest
with you, you know. Because if you stab somebody, I think we
would all agree pretty well I think on it that it's going to
go in deep at the point of entry anducome out somewhere else.
It wouldn't be just a superficial as far as I'm concerned,
the investigations that I've had during my police career I
thought that it didn't - it had me puzzled and I did confer
with the doctor. Then of course I examined the jacket and I

found that the jacket had several fresh cuts into her. Now
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(cont'd) to do this here, and the jicket hadffrgsh cuts up
here and the wris; of the jacket was cut and quite a bit of
damage done on it, and where the wound was here ‘and very
little blood, if any, in that area of the jacket, and if you
recali when he was over on Byng Avenue, which is around the
block from where this happened, he'd have to come over
Crescent down Bendix and over Byng Avenue, that arm wasn't
bleeding at that time, which would indicate to me that it had
pPlenty of time to bleed and bleed furiously if there was any
type of cut there, and it wasn't bleeding at all according to
Chant. The jacket would have showed considerable blood on
that arm if it was bleeding, but Chant says I believe, in his
statement at one point there, that when he got over to him
his sleeve was up, his sleeve was up.

If we take that wound, you've got a wound, as an
investigator, you've got a wound that's consistent with
someone swinging a knife at Marshall. 1It's also consistent
with - now I'm trying to go back in your mind way back when -
consistent with a self—;nflicted'wound that really maybe
didn't fequire stitches, and something that, as an
investigator, would put a doubt in your mind about this wound
being inflicted by another person?

Well I was looking at that theory, yes, because of what I
just told you. You know if I take this and it's sharpened,
you know, and I drive it into your arm, you know, I don't

expect it to - I expect it to penetrate.
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Yes, exactly.

You know, and I expect it, as you pull away from me, to come
out, whether it's an inch or whether it's two inches or ten
ipches:; It depends what rip I get or what I do there, and I
come -
Yeah. Then you talked to the doctor.

I talked to the doctor,- yes.

And you got this theory in mind.

Yeah.

And is it fair to say the result of your discussion with him
was that, yes, it could be self-inflicted?

Well that's the answer he gave me when I asked him the
question.

So it added to -

Wait now, there's more th#n that to it though. Wait now,
that's only part of it. Then you have the jacket to
consider,‘you have the jacket to consider. How did those
fresh marks, cuts get in that jacket in other positions
besides the position on the arm here? And this here - 1 took
the jacket away - I'm not a fiber expert. But I took that
jacket to Sackéille and had the fiber experts - I told them
what vaanted and why I wanted it examined and their report
on it. I am not - I haven't got the files from the '71 case
on me but there was a fiber expert - I think it was a lady in

Mr. Edwards' office that was called to give evidence I
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(cont'd) believe in that trial, correct me if I'm wrong -
and I think that was discussed at some issue about the fresh
tears and cuts and the damage to the jacket. It was also
Qointed_out at that time that there wasn't sufficient blood
on tﬁa;'jacket to get a blood sample, but there was
sufficient blood on Seale's jacket to get a blood sample.
And I was after a blood sample of Marshall, and Marshall, I
told his doctor abolut it and the doctor said well when he
comes in, he said, next Tuesday to get the stitches out, and
at that time he had arrived at the County jail, he was
incarcerated there, but he was to go up there I think on the
following Tuesday to get the stitches out, and he said I will
try and get you a blood sample at that time. And when
Tuesday caﬁe Mr. Marshall didn't show up at the hospital and
when he called, my understanding was when Doctor Verrick -
Doctor Ver;ick was the doctor - when he called the jail to
see if the client was coming down, the patient, he was told
no and he asked why, and he was told by somebody at the jail
that Mr. Marshall had removed the 10 or 12 stitches from his
arm with a pocket knife and that there was no sign of the
bandage, and - himself.

So this -

I ask you is tﬁat the, you know, is that the actions of an
innocent person?

Well you do acknowledge, sir, that throughout this the -



126.

128.

129,

A,

Q.

Q.

83

John MacIntyre 28,

You know, 80 there was several, you know. there was more than
just the cut on the arm to look into, and of course there was
other things also to look into.

Is it ﬁair to say'that this slash in the arm, the cuts in the
jackét.'ﬁere consistent with a self-inflicted wound in your
theofy of the investigation, but they were also consistent
with a wound inflicted by a third party?

I wouldn't go along'with you from the third party, because of
the type of wound and the condition of the jacket and the
little damage done to the arm, if it was-a stabbing from
somebody else.

Is it fair to say then that as the investigation progressed -
as your inyestigation progressed you discounted this theory

of a wound inflicted by somebody else? You began to think,

in your own theory, that this was self-inflicted?

As the investigation continued, I was looking into all
avenues, put it that way. I wasn't taking anything solid, 1I
was looking over avenues, but that did occur to me at one
point and I wanted medical evidence, I wanted evidence from
the fiber expert at the lab in Sackville, New Brunswick,
which I wasn't qualified to do, as to the condition of the
jacket, the tears in the jacket, the fresh cuts and what have
you, and their opinion on it.

Did anything really turn on the findings of the fiber expert?

Yeah, the fiber experts did say that there was cuts, fresh
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(cont'd) cuts, not cut, fresh cuts on the jacket. I think
one was, and I haven't got the evidence before me, one was
over an inch long in this area, there was another one eight
inches, six to eight inches long, and that the cuff was not
6n1y'éu€. freshly cut, but torn, the cuff of this nylon
jacket.

Right. Nog -

You'd have to, you know, read the evidence over again. After
all it's a long time since I recall it.

Okay. If we stick to our script here it goes on to say,
after the gash in the forearm, "Ebsary and MacNeil had fled"
and subsequent facts show that to be the case.

Well you're using the word Ebsary and MacNeil, you know, that
wasn't knéwn to me in '71 eh. Marshall said there was two
men there. They looked like priests and they had blue
burberries on them, you know.

But it was later determined ﬁhat in fact they were there and
in fact they had fled. You're not disputing that now? -

I'm saying at this time that I have knowledge that six months
later, after I investigated this, that knowledge came to me
that Ebsary and MacNeil did have a confrontation with tw6
people on Crescent Street near Robbie Robertson's house,
which is at the corner of Crescent and Bendix Street, and
they weren't named to me at that.time.

Now it says "Five months later Donald Marshall was sentenced
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133. Q. (cont'd) to life in prison for the first degree murder of

his friend, Sandy-Seale' and that in fact happened?

A. Where are we at now, on the first page, still on the -

134, Q. No, I think if you go to the second, it's under the heading

‘ of Heather Matheson.

A. Yeah, "Five months later Donald Marshall was sentenced to
life imprisonment for the first degree murder of his friend,
Sandy Seale". Yeah; was that first degree or was it second
degree murder?

135. Q. I can't recall.

A. I think it was - I believe it was second, I'm not sure. I
wouldn't go along with the first degree murder.

136. Q. And five months later, that strikes me as a rather quick

period of time in which to bring this to trial.

A. Again sir that's the Courts, I have nothing to do - I
wouldn't have any say on that. No, it wouldn't be. That
would be up to the Court system, sir, I would have nothing to
do with that. |

137. Q. You had nothing to do with the timing of the trial?

A. Oh no, no, definitely not.

138:"-0. Did you have anything to do with perhaps suggesting to the
Crown or anybody that there was more investigation you wanted
to do prior to the trial, or other things you wanted -

A. No. As everything progressed I brought this information to

the Crown and the Crown proceeded. The Crown ordered the
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(cont;d)l charge laid and what have you. Any time I do any
of this I - any work along those lines I keeb the Crown fully
informed.

It says "Parker Barss Dunham, who was a Cape Breton
journalist™, we know he's that I take it?

Well he's working as a journalist, yeah.

"He's been following the Marshall case ever since"™. I take
it you would say wéll he was not in Cape Breton ever since
Marshall was sentenced to his sentence?

I haven't followed Parker Barss Dunham,

You don't re;lly know the man at all or have seen him on in
some -

No, I think I've seen him once or twice but I haven't had any
dealings ;1£h him.

He says the evidence against Marshall was flimsy.

I don't agree with that. I would say the evidence against
Marshall was strong at the time. There was two eyewitnesses
to the murder in '71, you know.

Let's jump down to what Parker Dunham says here. "Marshall
was a young Indian with a reputation as a tough kid". Was he

known to the police as a tough kid?

He was known to the police.

Did he have a previous record?
He had a record as a - there was some Informations laid in
the Juvenile Court. There was, I think - there was one laid

in the adult court for various reasons.
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Did you, as a police officer, have prior involvement with
Donald Marshall? -~

Did 1?

In the laying of Informations, investigations of other
matters, did you ever meet with him, speak to him?

I don't think I did of a serious nature now. He might have
been for intoxication or something like that, I don't recall,
but nothing of a serious nature, although there were serious
thinés happened with him and that other pelice in the
department had dealings with.

What would they consist of?

Damage to property and other matters. I mean I'm not free, I
don't think, to discuss any court records here. 1I'll put it
this way, he had several encounters with the police on
different -

Okay. Let's leave that part for the moment. 1In those
encounters with the police did you have any real dealings
with the man? \

No, nothing of a serious nature. You know, I know he's been
in for intoxication and that nature, but -

Was he one time the subject of a rape charge?

Of a rape charge?

Yes.

There was a charge laid in the, I think, and before the

Juvenile Court, in regard to a young girl who he'd met



150.

151.

152,

153.

Q.
A-
Q.

88

John Maclntyre 33,

(cont'd) somewhere and had taken home, and he took her into
the house and kept her there for the night and got her out of
the house early in the morning before dad woke up. And when
she got home I think her parents, she was under age, and her
paréntg found about it, or she had a conversation with them,
I don't know how it came abopt, but as a result of whatever
happened after she got home the parents went to the Court and
there was an Information laid. But i don't think there was a
conviction on it because I think the judge at the time said
that if she was scared and worried about what was taking
place in the Marshall home that if she had have screamed that
other members of the Marshall family were available and would
have got-up and seen that she'd be rescued and sent on her
way, and ;his wasn't done. I think there was, you know, I
don't think there was too much come out of it. I think

that's probably what you're talking about, is it, I don't

. know.

Yes, yeah.

But I did - and it was detective M.J. Machonald was on that
case,

Did you have anything to do with that case?

No.

At the time this murder happened is it fair that if you saw
Marshall in the street of Sydney you'd know him?

That I would know him, yes, know him to see him.
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And know him, in your capacity as a police officer you'd know
that he was a person, I think the phrase is used, known to
the police?

He was -known to the police, yeah.

And iheﬁ Dunham says here "And really when he showed up as a
suspect I think the police's problems were over". Was that
your feeling? When you got through the business of the arm
wound, the fiber tears and other things, when you began to
think that Marshall really was a suspect in this did you feel
that the investigative problem was over?

I think when I got through with the eyewitnesses to the
murder, and I brought it to the Crown Prosecutor's attention
of what I had and I was ordered at that time to lay a charge.
Is this at the same time when he - I'm wondering what comes
when - but once the eyewitnesses identify Marshall, once you
evaluate this wound and other considerations, he then becomés
& suspect and you, as a problem solver, begin to feel that
your problem is solved?

No, I wouldn't say that. Even after a man is charged it's up
to the Court to make that decision;'not a police officer.
We're just a small part of the criminal justice system.

Yes, but let's -

My job is to gather evidence and then bring it to the Crown
who is the representative of the Attorney General's Depart-

ment in the province and take whatever action he sees fit.
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(cont'd) If he says there's no charée at this time or you
need this or you need that, he talks it over with me, or if
he tells me to charge a party at that time under section so
and so of the Code, whatever the case may be, that is what I
do, ;caﬁse he's the man that carries the ball into Court.
Well let's look at it from the police point of view. Once
you evaluated things and you had statements from others
making him a suspect, and he was taking into custody and
charged, and you related this to the Crown Prosecutor, did
you not feel at that time that you had solved the problem,
solved the crime, completed your investigation?

I don't think that I can say that to you, that I completed my
investigation, because I think if you look at some of the
statements that were taken, they were taken long after
Marshall was charged.

Now this -

Any time that anything comes to your attention in regard to
that particular case you should look into it, which I did,
and I think the night I was dealing with the Harriss girl I
think it was what, 1:20 in the morningll was out there after
working all day and into the night. You know, when anything
comes to our attention we have to look into it.

Sticking with those words here "when he showed up as a
suspect I think the police's problems were over™.

He would give the impression there I think that well, we had
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(cont'd) somebody to nail for it ané Marshall was a tough
kid so, you know, “you're -

He was a handy fellow to charge?

Yeah, yeah, that's the impression that I would take from
that. ‘There's more to that than, when you're on that type of
investigation, than thinking that way. You have to have
evidence, you have to have facts for the Court.

Now this sentence also suggests that the police had some
problems. Was there public pressure to solve this crime?
Public pressure, no, I would say that the - our job is to
solve the crime. We don't ever worry too much about public
pressure. We worry about whether we're doing our job and
doing it properly, that's my worries when I was a detective,
and going ;s far as I could with things, and if I needed any
assistance or if I thought there was something else that I
could have done that I didn't do I was never too big to go up
and chat with other people on it, which I've done on a few
occasions on situations.

This particular investigation, was there some public pressure
to solve it, not whether it had an affect on you. You're
telling me you're going to do your job anyway.

That's right. ‘

But apart from that was there any public pressure to get this
thing solved?

I think there was a letter came in from the Black United
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(cont'd) Front in Halifax stating, and I don"tleven remember
the exact words, but in regard to the Seale boy éﬁd his
death, that they hoped that we would do as much on that case
and work as hard on it, along those lines, as we would for -
Any oéheé person?

Well any other - I think the word white man could have been
mentioned, you know, but anyways yeah, but that didn't fuzz
me whether they were'black, white or what they were. There
was a crime committed and it was up to me to see what I could
do with it. We don't solve 511 the crimes either, you know,
and - but when you get to eyewitnesses and other witnesses
who were very valuable at the time to the investigation that
said that they seen it, then Marshall was charged at that
time, and unless you have facts you just can't charge people
on what jou think or your opinions.

Was anybody - other than the Black United Front did anyone
else speak to you about solving this, perhaps the mayor or a
politician or the Crown say look, you got to get -

No, I don't recall any interference.

I think what you're telling me is if there were you would
have gone about your work the same anyway. |

Oh of cours;. yes, which I think I've done down through the
years. I've had a very good record in the crime end of it.
Would it have made a difference here - it says that Marshall

was a young Indian with a reputation as a tough kid, would
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(cont'd) it have made a difference in your inbe?tigation  § 4
it wasn't Donald Hirshall, if it was, let's say J;hn MacLeod
who was a young fellow from a good family in Coxheath?

No. |
‘Didn't hive a reputation as a tough kid.

It wouldnft have made any difference. John MacLeod would
give me his story and it was up to me to see what I thought
of it and then what élse I could gather.

Now it goes down here and says in the next sentence, "Since
then you've had three witnesses come forward whose testimony

was crucial in convicting Donald Marshall. Two of them

actually testified that they watched him do the crime". Now
to your recollection were there three witnesses whose
testimony was crucial in convicting Donald Marshall?

Well there was two actually seen the crime committed. The

third party played a very important part in their evidence.
Let's take the two that saw it, who would they be, Harriss?
That was Pratico - no - Pratico and Chant.

And the third? _

The third that I was interested in was Mr. Gushue and

Patricia Harriss.

Then it says "Two of them actually testified that they
watched him do the crime".
Yes,

I'm wondering about - is it accurate to say that Pratico and
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(cont'd) Chant testified that they saw Marshall do the

crime?

Yes, I would take it that's true.

And Fhéq it goes on "And those three witnesses now ali say
they were bullied or coerced by the police into changing
their story". And I'm sure that's a part of the acrip£ that
you'd answered complaints about.

That's correct. |

All three of those individuals gave different statements at
different times.

That's right.

And changed them.

That's right. ‘

And all three of them, in subsequent proceedings, filed
Affidavits to the effect that they were - I don't want to use
the words bullied or coerced - but induced by the police to
change their stories. They've all made that public
complaint,

I don't know but you've read ;hem, I haven't. Let me see -
the only two you have is Chant and - no, you have one from
Pratico too eh?

Right.

Pratico and Chant and the Harriss girl. You could be right
there, yeah. ‘ |

Essentially, without getting to the fine words of it, all
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(cont'd) three have come forward publicly and said well, you
know, gave the exﬁlanation for changing their story. Now
they've sort of blamed it on the police wouldn't you say?
Not whgther it's fight or wrong at this stage, okay, but
thef;ve:all publicly said well, you know, we wouldn't have
said this if.it weren't for what the police wanted us to say.
They've all made that public complaint in explaining it.

Well they've changed their stories at this time to what they
gave us, yeah.

But the way they justify doing that is to say well it was the
police who got us to -

Police pressure and, yeah,

But I mean apart from this broadcast that complaint had been
publicly m;de.

I don't know to what extent, but there was - they did change
their stories, yeah.

And blamed it on the police.

Well I'd have to go over the Appeal Court thing to -

But you must have been aware sir, before you heard this on
the radio, that these peoplé were making those kinds of
allegations?

Yes, they changed their stories and the word was around that
they were ﬁressured by the bolice, yes.

Then it's - and 1'l1 come back - Patricia Harriss' statement

is here and we'll come back to more detail on that. It goes



185.

186.

187.

188.

190.

96

John MacIntyre

(cont'd) on to sey "We know also that another in
came forward 10 days after Marshall's convictione
the real killer, fingered Roy Newman Ebsary. He
with'Ebsary that night at the park and told what
accepted as the real version of the story”™. Now
obviously James MacNeil he's talking about. Dpid
forward 10 days later?

10 days after Marshéll was convicted, and that wé
after the - approximately six months after the st
So I can follow this, and we'll check records, if
is not good on this we'll check records, but Mars
tried before a judge and jury at the Cape Breton
House in Sydney before Justice Dubinsky?

That's right, yes.

Was convicted?

Yes.

Is it 10 days after the end of that trial?

After his conviction.

Yeah.

Yeah. He was in the County jail I believe. I'm

41,

dividual

and fingered
said he was
is now
that's

he come

s six months
abbing.

your memory
hall was

County Court

not sure of

that but I believe he was, and there was an Appeal in

progress.

And it's during this time that MacNeil shows up.

to you or -

Yes,

Did he come



19]. Q.
A.

192. 0.
A.

193.- Q.
A.

194. Q.
Al

195. Q.
: Al
196. Q.

97

John MacIntyre 42,

He came to see you?

He came to see'me,—yeah.

Did he know you or you him?

Oh yes, T knew him.too, yeah, knew of him.

Did yéu know enough of him that you could judge his
character or credibility as he came to you with this
information?

Well I knew him as a‘young man with a - there was two of them
that came to see me, him and his brother. And his brother
opened the conversation up and then led it to him, and at
that point I took a statement.

I suppose what I'm wondering is if somebody came in the room
here today, that we all knew was a liar and a nut, and told
you and I and Mr. Pugsley and everyone something we wouldn't
place much stock in it, but I'm wondering about this MacNeil
fellow. Did you - were you in any position to judge him as
he approached you? ‘
Well he had a story to tell, put it that way, and until that
was checked out to some degree I would have to look at it.
Yeah, but you had no reason not to diébelieve him as he came
there?

Well I was astonished with the story he gave me, you know,
but I carried on further on that same evening, as you know,
with other statements. -

MacNeil'e story, it said he came and fingered the real
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(cont'd) killer, Roy Newman Ebsary; Now ue?khqu from what
has happened since 1971 that according to the judicial
system Roy Newman Ebsary was the real killer, aﬁd then this
fellow -MacNeil came to you 10 days after the trial and told
you Ehi?. Was that ever related to either Donald Marshall or
his lawyers?

Oh I wouldn't know that.

Would it be related to the Crown?

Yes, definitely so sir. That's what I wanted to tell you,
thact I took more statements than his on that particular
evening when that came to my attention. Did you know that?
Well let's just get to that. 1I'll -

Well all right. Then I took - because of other statements
that I did take from other people that I thought should know
something about this, and the party that he named.

Is it fair to say that -

I got in touch with the Crown.

Any information you gathered from MacNeil, or as a result of
MacNeil, you would have related to the Crown?

That's correct.

Now whether or not he passed that along to the accused or his
counsel would I take it, in your view, be up to the Crown?
Up to the Crown, sir, and I passed it on to the Crown with a
recommendation at the time.

Now you say you took other steps. MacNeil comes in, he

explains this - he gives you this story.
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M-hm.
You then set out—to evaluate it I take it?

To check on other people.

What steps did you take?

1 h&d them taken to the station and I had statements taken
from them.

This is - well first of all you took one from MacNeil I
gather? '

The two MacNeils were together, him and his brother. His
brother just come from Toronto you see, I think the day
before, and he told him that story and he asked him if he
told anybody. He said, I think he said the only person he
told was his mother, and then he talked to his mother on it,
the boy that come home from Toronto. Did you go to the
police, no, well you better go, so he took him down to the
station.

So you would have taken a statement from James MacNeil?
James MacNeil and I listened to what his brother had to say
also.

Then you took a statement from -

Then I took one from this Ebsary that he named, and I took
one from Mrs. Ebéary and I took one from_Greg Ebsary.

Now Roy Ebsary, was he known to the police?

I had no dealings with him. He was known to probably - he

was known to some members of the police department because I
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(cont'd) think on one occasion he was picked up with some
type of a hunting“knife or some type of knife on-him and he
was charged. -
That would be a charge like possession of a weapon or
éomeiﬁlﬁg?

That's correct. Probably carrying a concealed weapon, which
is a - we have several charges during the year.

Now Mrs. Ebsary and Greg Ebsary, did they add anything to
your inquiries? _

They didn't help me one bit. I think - I don't know if you
have copies of their statements have you?

They may be here somewhere.

They knew nothing about the situation that I was interested
in, and I ;till thought that there might be something here
and that John MacIntyre, after handling the first case,
should not handle case number two, because there could be a
conflict of interest. 1If there was nothing there people
would say that I swept it under the rug,. and that was my
thoughts, and I thought another police department should
handle it and do that case number two. I got in touch with
the Crown on that particular night. I think they got in
touch with Halifax, Attorney General's Department. As a
result the RCMP were sent in, I don't know where they held
their hearings. I know that there was a polygraph test done,

and where they done their work, whether it was at a motel or
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(cont'd) their station or where, and they wefe'f would be
conferring with tﬁé Crown Prosecutor. At that stage I bailed
out. |

At that stage you.said that you related this to the Crown and
that }oﬁ had ipcluded a recommendation,

That ano;ﬁer_police department take it over and that I
thought they should because, you know, it was startling
evidence to receive; and I got to the Crown right away. In
fact I think it was the same night I got to the Crown that I
got it, because I wanted to - for them to know about it.
There were also previous statements such as Patricia Harriss
who, in her first statement, said that she had seen two men
in the park. I mean there was other evidence that there were
two men in the park.

Are we talking about the park or Crescent Street?

Well let's say at the scene of the incident.

Well that's Crescent Street in my opinion.

I mean this was -

And that's what I was interested in her, was on Crescent
Street, not down in Wentworth Park, on Crescent Street.

And at the time MacNeil comes by, comes to the station and
makes this revelation, you're aware of other facts consistent
with what MacNeil's -telling you, such as Patricia Harriss
saying in her first statement there were two men there.

In her first statement.
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Yes. ' :

But then she changed that.

I appreciate she changed it.

And the man that was with her didn't say that in his
ﬁtatémeht, and that's why she had to be examined again. You
realize that do you, or did you see that statement?

Yes, Gushue.

Who was 20 years old at that time.

But I'm just wondering - I'm at a loss to understand why,
when this thing developed, it was not related to Marshall or
his counsel. I mean there he is with an Appeal pending and
this is a dramatic -

My job in the criminal justice system is to relate what I
know to thé Crown Prosecutor who represents the Attorney
General of this province, and I think I done it in a quick
fashion.

I appreciate what your responsibility in the system is.
Let's go past that a little bit. Your knowledge - Donald
MacNeil was the Crown Prosecutor?

Donald MacNeil and Lou Matheson was the Assistant Crown
Prosecutor, and I understand it was Lou that we done business
with that night.

On that occasion? _

Yeah, and hg'a a Provincial'nagistrate at this point,

To your knowledge did he ever relate this information to Mr.

Marshall?
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Oh I wouldn't have any knowledge of that sir, you know. You
know, I don't go back and ask the Crown did you do this or
did you do that, you know what I mean, I'm not - I want to
be - not being smaft about it.

Oh no; ié's not for you to stand over them.

Not being smart about it.

No, no.

No, no. See once I éave it over it was the same thing in
this occasion here. I figured 1'd stay clear, I'gave them
what I had and anything that I did have they had access to
through the Crown. And as far as the other case is concerned
the Crown handled that case, the Marshall case.

But as you sit as an individual, I mean here is this young
fellow sitting in the Correctional Center on remand pending
Appeal for murder. “

M-hm, yes.

And you don't know whether or not these facts are being
related to him. I mean did that -

He came in and told his story, came in and told a story, and
there was a statement taken, and theﬁ there was a statement
taken from other people because of the story that he told.
And they weren't helpiﬁg the situation any. Well at that
point, and that same n;ght, I took what we had to the
attention of the Crown.

Would you be concerned as an individual whether or not this

' got related to Marshall?
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That's why I gave the case over to another department,
But we know now that they didn't pass this information
along.

I don't know. I couldn't tell you sir what they done. I

-

couldn't tell you what their discussions were with the

Crown.

Assuming it never got to Marshall, I mean wouldn't that, as a
career police officer, concern you?

Again that wouldn't be my job. I leave that to the Crown,
And it says here again in the script "The finger, the real
killer fingered Roy Newman Ebsary, said he was with Ebsary
that night at the park and told what is now accepted as the
real version_of the story". Apart from the park, okay, is it
fair to séy that MacNeil told you, on that occaslion, what is
now accepted as the real version of the story?

Told me on that night?

Yeah. ‘

MacNeil didn't tell me everything on that night either.
MacNeil, I think if you had the original statcment of this
MacNeil on that particular night of November the 15th, 1971,
I asked him point blank in question form did Roy Ebsary stab
Marshall, and his answer was, I believe his answer was no. I
said what happened fo Marshall? He said he ran away, I don't
know where he went. Now if Ebsary stabbed Marshall on that

particular night don't you think that MacNeil would be better
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(cont'd) qualified to answer that question on November 1Sth,
1971 than he was in '82. | |

M-hm,

gave you seen the statement of MacNeil sir?

I've's;én his '82, I don't know if I've ever had access to
his '81,

‘71 statement. That's what he said to me on that - and it
was question and answer form. I was curious about Marshall
and if Ebsary did stab him, and I think if you recall, my
recollection is that MacNeil says that Marshall had him from
the back, from the back side with his hand around his throat.
Now he says he let him go and took off, he doesn't know where
he went, but I asked him the question did Roy Ebsary stab
Marshall? -Have you got the '71 statement, sir there? Do you
have it there?

MURRANT: I don't seem to recall having received that.

MR.

PUGSLEY: Yes, I think it's attached to the Affidavit of

James MacNeil, sworn the 15th of July '82.

MR.

MacINTYRE: Is that right?

MR.

PUGSLEY: Yes.

- A,

(cont'd) The question there, yes. Question, Did you see the
Indian being stabbed? Answer, No, I did not. And what
happened then? Roy went home and I was with him. 1I

believe - did I ask another question where Marshall went.

The left hand side of the colored - what's - oh that's about
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(cont'd) the colored fellow. Yeah. Now on:that particular
night with him céhing to the police and wanting .to tell them

the story, wasn't that - I took that that was a very

-important question I asked him and he said no.

Well he says here in part "The Indian put my right hand up
behind my back. The colored fellow said dig man, dig”.

Yeah.

"Then Roy Ebsary said I got something for you. He put his
hand in his right pocket and took out a knife and drove it
into the colored fellow's side", Right?

Yeah.

And you say what side, and he responds. You say "Did you see
the Indian being stabbed? No, I did not".

No.

Meaning that .he didn't see the Indian.

But don't forget now, the Indian is the chap that had ahold
of him. Now if somebody is coming at the Indian with a knife
and this Indian's got ahold of him and he's there, looking at
proceedings, don't you think he would see it?

Well he does - he talks in pretty étraight language about
seeing the colored fellow being stabbed.

Yeah, but he's not - and then when he's asked about the other
guy - oh no, I agree wlth that that he said that. But then
I'm asking now about Ebsary stabbing Marshall, and he says

no, I did not. And then you get back to the wound on
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(cont'd) Marshall and the jacket and what have and here's
the fellow thaﬁ wés standing there that night anq he didn't
see this take place, see. Then you get Mrs. Ebsary down and
she knows - and she has no knowledge of any of this taking
place. The son, I think who was 19 or 20, he's got no
knowledge that it happened. I didn't get any of this
scuttlebutt'about how terrible Ebsary was with knives and his
violence and the policemen called to his home and all that
you see and this scuttlebutt now, I didn't get any of that
stuff. They were very subdued the night they were in talking
to me as to any questions I asked and I didn't get anything
that would give me any food as to what MacNeil said, except
that MacNeil was a friend of theirs and that he went to the
house with Ebsary and travelled with Ebsary and that she had
a conversation with MacNeil. I remember all that you see.
Did you interview Ebsary or did the RCMP?

I did.

You did?

First, first, yes.

And I take it he denied it?

Oh flatly. He said that he had an argument with two fellows
that night, that he was robbed and I got back - I think you
have a statement there on it, it was the same night of that
stabbing - that he wasn't feeling well and hé let, I think he
said he let go a kick or something, and I asked him did you
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(cont'd) stab this chap. He didn't mention: any names,
right, and he didn t know them, and I asked for a description

of them. He said, no, he said hell no, he said I wouldn't

stab ahybody. That was his answer to me, and there was no

violence pointed out to me by his wife or by his son when
they were questioned. But in case, and it was startling to
get this statement from MacNeil, I turned that over to the
Crown that night aéd asked for another police department to
take it over.

That would be the end of your involvement with this?

That's correct, that's correct, you see.

But you would agree with me, sir, that in your experience in
the criminal courts this information would be tremendous food
for defence counsel wouldn't it?

If the information was right. We've had, on more than one
occasion, people who weren't, intellectually weren't very
high on the totem pole, come in and tell you stories and you
have to check them out at times you see, and weigh the type
of person that you're dealing with gnd see what else you can
get to go with that before you go msking a statement
yourself. And on that particular night I wasn't taking any
chances whether this was right or wrong, and the statements I
took, the Crown knew about it and that particular night made
the call to Halifax, and within a matter of thrée, four, five

days they had investigators in here on it.
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Let's just jump back a bit. You must have gone - you must
have attended the trial of Donald Marshall when it was on?
Yes, I would have attended the trial, yes. Yes, I would have
_gttenqed the trial, yes.

And Harriss and Chant and Pratico had all given two different
statements.

Yes.

Their first statements weren't in the hands of defence
counsel either were they?

Their first statements?

Right.

I don't imagine.

They weren't raised in court?

No, I don't think they were, no. You see it's ﬁot - two

statements is often taken in cases, in many cases in the

| police end of it, and especially if you think that somebody

is not coming across and telling you the truth or all the
truth, you gé back after them. That's your job as an
investigator after you get further information that would
lead you to believe this.

Well let's look at the practice in the Criminal Courts. I
mean your function is to perform your investigation, give the
results of that to the Crown.

Correct.

And I appreciate that that's your job and that's where it

stops?
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That's right. Well I mean that's - as far aa.Iim concerned
I'm not to run the court, I'm not to run the witnesses. The
Crown decides what witnesses they're going to call and when
it goes to court, wﬁen it's going to be tried and so forth, I
back-ouf at that moment.

But in Sydney in 1971 wouldn't it have been the practice of
the Crown, and known to the police, to provide the defence
with a copy of the érown sheet, to provide the defence with
copies of statements?

No, I wouldn't say. I would say that manys a time defence
lawyers and Crown will discuss certain things, but again I
don't want to get into that. That's none of my affairs what
they do.

Well I appreciate -

It's not under my control.

No, it's not under your control.

No, it's not under my control. And you know what goes on
there or what - the man that did handle this case, Donald C.
MacNeil, Q.C., was a very clever and smart individual and as
a lawfer I took - I appreciated his efforts in the Court, and
always put the best foot forward, and I turned everything
over to him and in his hands, sir, and Mr. Matheson of course
was aware of this case from the start but as such -

Coming back to the practice in Sydney in '71, If in 1971 a
Mr. Smith was charged with a breathalyzer by the Sydney

police there'd be a Crown sheet prepared I presume?
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255. A. No, there wouldn't be at that time now. You kﬁbw, this is
something that other prosecutors didn't look for too much.
What they - all they looked for in the past was a police
report and the information from the parties concerned
befo;ehand and go over the thing with them and go into court.
We have a Prosecutor there now, Mr. Lou Edwards - not Lou
Edwards but Frank Edwards, Lou is the Juvenile Judge - Frank
Edwards, who wants‘a Crown sheet and I prepared our records
room to make those up and they are presented now with each
case, and we are more sophisticated today in our line of
police work than we were in '71. We have a proper records
room and procedures and what have you and we have an ident
section today and we have a photograph section and we don't
have to depend on other police departments for very little.
256. Q. But even in '71 - even if we go back to '71, a situation,
somebody's charged with a breathalyzer, whatever police
report was there, whatever information was given to the
Crown, I would assume generally that Defence Counsel go by
the Prosecutor's office and obtain it, have a look at it?
A. Oh I don't doubt you that, as I said before sir, that they
By chatted about cases, but again I would prefer you to get that
: from one of them, not from me, because I'm not going to -
257.. Q. Oh no, if you can't give evidence -
A. No. I would say that that would probably happen in some
instances, but what happened here, you know, I don't know. I

wouldn't be -
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258. Q. If we can go back to the script here, "It says the Crown's

case against Donald Marshall rested on the testimony of three
witnesses, Patricia Harriss, Maynard Chant and John Pratico.
1 take it that's essentially right?

A. Yeah, that -

MR. PUGSLEY: I guess - I don't mean to interject - but I guess

that really calls for a conclusion almost for a professional
lawyer to give I suppose.

MR. MURRANT: I think subject to that, you know =- I appreciate

that but if, you know, I'd just like to get Mr. MacIntyre's view
on it subject to this.
A. (cont'd) I would say that Chant and Pratico were eye-
witnesses at that time to this stabbing, and Patricia
Harriss' testimony played an important part in the case.
259. Q. And then it says an RCMP investigation last year revealed
that all three had been questioned at least twice. 1Is it
fair to say that all three were questioned at least twice?
A. Yes,
260. Q. The RCMP investigation in the record in this Proceeding,
would that document have coﬁe to your attention?

-HR. PUGSLEY: Sorry, can you identify that Mr. Murrant? That

' would be Exhibit 1, would it, that came from you? That consists
. of, let's see, about 39 pages, I'm sorry, and your question, Mr.

Murrant, was whether or not -
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MR. MURRANT: Whether or not this document would éoﬁe to Mr.

-

MacIntyre's attention.

MR. PUGSLEY: These 39 pages.

260. A. VYes. .-

A -

261. Q. Prior to this particular matter, would you have received a

copy of it?

A. You mean prior to when this Action started, is that what
you're asking me? | ¥
262. Q. Yeah, right, yeah.
A. No.
263. Q. The first time you would have seen it was when it was

produced in this Proceeding?

MR. PUGSLEY: I think, in fairness, and I'm not trying to

interrupt, but I think in fairness to the witness some of these
consist of a - well let's just see what they consist of. Perhaps
Mr. MacIntyre better just take a moment to see.

MR. MURRANT: Have a look at it.

MR. PUGSLEY: Well I don't know, perhaps you want to deal with it

page by page and ask him whether or not he's seen this. It
starts here, Chief, and it goes for the ﬁext 39 pages and the
;-pages are numbered up here in the upper right hand corner. This
"is just a book of dqcumenta that I've put together, which you -
.~ don't pay any attention to the book. I think Mr. Murrant is

directing you about the pages themselves.
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(cont'd) See I believe it begins with the Sﬁafement of
Patricia Harriss Lorn November 15th, 1956.

Yeah.

And it goes for 39 pages after that and it's been referred
to. |

Those are statements that the Mounted Police took in 1982
that you're taking about?

Right. |

No, I had some conversation on some of those individuals with
the investigating officer but not showing me a statement, but
telling me what certain individuals said and asked me what I
had to say about it. I think that's about what I would say
about that.

These 39 pages have been referred to as an RCMP report but
that's not - those are things that you would not have
received?

On this - no -

Take your time and have a look bgcause there are 39 pages and
I'm just assuming that, although they may have consulted you
during the investigation, they woulan't have given you a copy
of this. |
Any of those statements reported to from the accused, I don't
recall seeing any of that stuff. I see he'’s got in his
statement here, Donald Marshall Junior, nodcapital murder,
Section 206(2) of the Criminal Code of Canada. That's right

up here.
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MR. PUGSLEY: To identify that that's page 14 I think.

MR. MacINTYRE: Yeah, page 5.

MR. PUGSLEY: No, it's not on page 5.

MR. MacINTYRE: Page 5,

~A -

MR. PUGSLEY: Yeah. I see that I've numbered them incorrectly.

MR. MacINTYRE: 1Is that right?

MR. PUGSLEY: Yeah.

MR. MacINTYRE: But you see it's on that one too eh.

MR. PUGSLEY: Between 13 and 15 in my numbering but it may not

be - between 13 and 14 in my numbering, but it's page 5 in the
upper right-hand corner.

MR. MacINTYRE: And wrong here too, 13 here.

MR. PUGSLEY: Perhaps there's 40 pages in this, I've said 39, but

I see that I missed that page. Sorry, go ahead Chief continue.
268. Q. What I think we were trying to establish is the Chief
wouldn't have received this, or didn't receive this report.
A. Where did this report come from?

MR. PUGSLEY: It came from Mr. Murrant, he gave it to me.

A. (cont'd) Well I think that's the first time I got that.
There was discussion now on people that they questioned. I
had staff Sergeant Wheaton come and see me on more than one
occasion, early in the investigation, to tell me what so and
so had said and what did I have to say about it, you know,

along them lines.
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269. Q. We were just establishing that these 39 pageﬁiwéren't given

to you until this Proceeding.

MR. MacINTYRE: Good question, this is the book - I‘got this from

you? - _-"
MR. PUGSLEY: Yes, you got this from me Chief.

MR. MacINTYRE: When did I get that?

MR. PUGSLEY: You got this from me after I got it from Mr.
Murrant.

MR. MacINTYRE: Well that's the first time I seen it.

MR. PUGSLEY: Just in fairness to the witness, and I'm not trying

to improve upon his evidence, I see on my page 23 there's a
letter dated January 26, 1982 from Steven Aronson to the Chief of
Sydney City Police.
A. (cont'd) Yeah, that's right. I did get that from Aronson
but I handed that over as an exhibit to the RCMP when they
started their investigation. You're talking about - yeah, - .
270. Q. I forgot about that one, I'm sorry.
A. Yeah, I did get that and done some homework on it right away
and then called - do you want to know about‘that?
271. Q. Yeah. |
A. I called, I think it was the éay I got that letter and I read
it, I called the RCMP in Halifax, Superintendent Christian -
I think he's retired now - and I told him I had a letter in
fegard to this from this solicitor in Dartmouth, Mr. Aronson,

and that he was interested in the Marshall case and I wanted
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(cont'd) to know from him just who was down in Sydney in

1971, and I understood that the lie detector machine was
used, and he said it could be one of two men. One fellow, if
it w§s'him, he would be in Europe now, out of the country
altogether. The other chap had his own business and was out
of the RCMP and would be up in, I think it was Rothesay, New
Brunswick, running his own security service, and gave me his
name and address and that Al Marshall, Sergeant or Staff
Sergeant at the time, was the investigator that came in here
with one of those two men from Halifax. I called New
Brunswick and got in touch with Smith and told him who was
speaking, and he knew me, and I asked him was he one of the
RCMP men that were down on that case in 1971 regard to this
investigation into the Ebsary/Marshall incident and he.said
yes, I was. I asked him what happened, and he said, well he
said I ran the machine and the conclusions he came to that
Ebsary was clean, that they couldn't get a reading on
MacNeil. He shook the machine, he didn't think too much of
his intelligence and what have you,‘and he couldn't get a
reading on him. Anyhow I asked would he send me a letter to
what they done in '71 and he said he would, be out in that
afternoon's mail, and he also told me that - at that point
that he had his notebook out and kept notes on it. He did
send the letter, a day or two later I received that. When I

received that I called the Crown Prosecutor's office and told
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(cont'd) him that I had a case to go over wiéh.him. I said
it's not a matterﬁbf seeing you for 10 or 15 minutes when you
do set it down, it's going to take probably an hour or two,
and whngever day is convenient for you I would like to have a
date set that you and I can get together so that I can go
over the thing with you. I also called the - when he gave me
the time, I think it was a day or two later 2 o'clock in the
afternoon - 1 also éold him that I would like to have the
inspector of the RCMP present at that meeting and, I'm not
sure if I told him that but anyhow I did have him there, and
Don Scott came along. I went over the Marshall case first
and then I went over the Ebsary case and what I'd done in
‘71, and I.showed them that letter that I had and the
correspondence I had from Aronson and I asked them to take it
over again. That's how quick that was done, and that's why
that case landed back in the RCMP hands, because they handled
it in '71 and I wanted them to.

Okay. It says, just going back and forth to the script here,
"RCMP investigation last year revealed that all three
witnesses had been questioned at leﬁst twice", and I think
you said that was the case,

Yeah. Well the statements would tell them that.

"Each time under pressure to stick to the story that the
police wanted to hear", and it says "It was their revised

incriminating statements that put Donald Marshall behind
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(cont'd) bars®™. _Then it goes on with Patricia Harriss. Now
what I want to do is go back to the RCMP report that we're
referring to as Exhibit 1, and it begins as you see with the
Statuilent of Patricia Harriss.

PUGSLEY: 1Is it Exhibit 3 Bob? You said -

HR.

MURRANT: I thought it was 1.

MR.

PUGSLEY: No, Exhibit 1 is Heather Matheson's notebook.

Exhibit 2 is the transcript of the typed - I think this is

Exhibit 3,

MR. MURRANT: 1In any event you know what it is.

MR. PUGSLEY: And you're referring to Patricia Harriss'
statement?

MR. MURRANT: Well the document in general.

Q.

A.

Q.

Qo

(cont'd) This is a report of éhe Royal Canadian Mounted
Police, which is our national police force which you asked to
reinvestigate this matter on two occasions?

M-hm,

And I take it you put great stock in the work that they do?
Yes, I have confidence in them.

And in your view sir, if the RCMP had invégtigated or
assisted in an investigation you would have confidence in
acting on the result of what they determined would you notf
I would go into the matter, look it over. I was a person
that always made my own decisions on éhings, and i{f I didn't
see eye to eye with you I would discuss the matter with you

and the pro and con.
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MR. PUGSLEY: (cont'd) Prosecutor Frank Edwards in regards to

interviewing Chief MacIntyre. It doesn't say there was an
investigation of Chief MacIntyre. It just-says taiking about
interviewing him,

MR. MURRANT: I see that. I'm interpreting that to mean that

they wanted to pursue an additional investigation into the police

conduct.

MR. PUGSLEY: Well I think it's - I'm not - with respect I don't

think it says that. I just think it says talking about
interviewing the chief.

MR. MURRANT: Well let me change my -

278. A. It says in regards to the allegations.

MR. PUGSLEY: Right.

279. Q. (cont'd) I take it at least that the RCMP must have been
seriously concerned if they wanted to conduct interviews
concerning those allegations?

MR. PUGSLEY: Well you wish him to speculate on that? I mean -

MR. MURRANT: Well maybe it speaks for itself, maybe we can ask

the writer.
Q. (cont'd) Did you know that they weré considering
interviewing you concerning those allegations?
" A. No. I was questioned on some allegations of statements that
they had made and I gave an answer to. Again, about them
contacting the Attorney General's Department and having

sessions with the Crown Prosecutor in regard to the case, I
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(cont'd) wouldn't be in on that, and I wouldﬁ'i.aant to be
in on it. 1I mean.lhe case was handed over to thém, and it
looks to me that they're looking for direction there also,
doing whgt I would do when I had something that I wanted an
opinion on.

Go over to page 15, paragraph 18 on page 15, noted that Chant
states he did not witness the murder.

All right, go ahead:

Yeah, but there's a part that has been underlined. "On the
4th of June when interviewed by the police he was told he was
seen in the park, so he agreed to it, and from there on he
was afraid not to agree. He emphasized that he was 14
turning 15 years of age at the time and felt pressﬁred into
helping the police and the Prosecutor. He advised that the
Prosecutor threatened him with charge of perjury if he
changed his story after the lower Court Hearing®. Do you
know anything about that?

Well on the 4th of June I proceeded to the Town of Louisbourg
where Chant was living at the time, Maynard Chant with his
parents, and I didn't go to his home; I went to the police
station on that particular date. I shouldn't say the police
station, it looked like it was part of the city hall that I
went to, but the police station is down underneath. I went
in there and I met the chief of police of Louisﬁdurg by the

name of Wayne McGee, young man, and I told him that I was out
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(cont'd) here, myself and Sergeant Urquhart ﬁaé'with me, to
interview this Maf;ard Chant in regard to this sfabbinq we
had in Sydney. Now I told the chief at the time that he was
only 14 years of aée and that I wanted either his mother or
his f;ther to be present when I questioned him, and would he
see that that was done and to try and - if he was home to
have one of them come with him, words to that effect. ﬁe
wasn't away too lon§ when he arrived back and Maynard Chant
was with him, his mother was with him, there was a probation
officer from the Juvenile Court with him by the name of Burke
and Chief McGee. We went into a room and the table in there
was twice as long as this one, which would be -

Why would a probation officer be there?

Well now we'll get to that in a -

Okay.

I told them they could sit in. The table was much longer
than this one, 1'd say probably 12, 14 feet long. Mrs.
Chant, the probation officer and the chief of police sat up
on that side on.the right hand side of the table, Maynard
Chant sat over on the left hand side-at the far end of the
table and Urquhart andII were down at this end. I identified
myself to Mrs. Chant, my title, who I was and where I was
from, and Sergeant Urquhart. I told her that I was out here
today in regard to alvery serious matter, looking'into a

charge of murder, that this Seale boy had passed away, that I
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(cont'd) interviewed her boy already, naynard}.and I figured
I wasn't getting the truth. I'm out here to getlihe truth
today and is that too much to ask for Mrs. Chant; looking at
her? And she said it's not sergeant, and at that moment she
put her hand across the table pointing at Maynard Chant and
said Maynard, if you know anything about that murder you tell
the sergeant., And that statement was taken and it's in
question and answer form, if you have it there, and nobody
else asked any questions in the room, nobody left the room
until it was over. It took 50 minutes, and in that statement
he wasn't told, the questions and answers there, he wasn't
told, he was asked for the truth, and if you look at my
statement there you'll see the questions and you'll see the
answers, and it was at that time that he told me he did
witness the murder.

In here it says that the Prosecutor threatened him with
charge of purgery if he changed his story. Do you know
anything about that? ' ‘

No, I can't recall that but, you know, I don't know whether
that happened or not, I can't recall that. | |

Not a proper thing for a prosecutor to do is it?

Well I wouldn't say. I wouldn't say. I can't speak for
somebody else.

I'm just looking at the statementé that Chant has given. May
the 30th, '71 he gave you one - he gave a first statement and

then he gave a second.
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Yeah.

You weren't satisfied with his first?

It was a few days later he gave the second, eh, on June the
4th, ygah. |

Now on June the 4th you made it a point of going to
Louisbourg to take the time to sit down with Cpant and
hopefully get =

The true picture oflwhat happened.

Out of this young man. _

Now you ask why - and before we go any further also - you
asked why that probation officer was there.

M-hm,

Well I didq't know at the time but through Wheaton's
investigation of Burke being there it was learned and the

Judge, Judge Lou Edwards of the Juvenile Court, that he had

- held Juvenile Court in Louisbourg on that particular day, so

he would have had a probation officer with him. That's
probably why he was present at the time.

At that point in time, it says in the RCMP report and other
references, that Chant was told that someone saw him there so
he had to see something. Did you ever tell Chant he had to -
No. No, I wasn't satisfied with the story that he gave me
and I wanted to get the truth from him, and what I asked him,
and what I said is down there as questions with three people,

his mother, probation officer and the chief of police of
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(cont'd) Louisbourg sitting up theré. I1'd wfiie the
question and ask him the answer, and they're marked there.
And you're saying that the entire interview with Chant that
evening, that day'-

That.daf, yes.

consisted of questions and answers?

It's right there sir, yeah, and nobody else asked anything.
That is my method of taking statements. I have a system that
I usually stick to, and it's a question and answer form, and
if anybody's present I don't want them asking questions or
saying anything. If they want to ask something that I should
have asked but I didn't I've always told my men I'd prefer
you to write it down and pass it to me, but I don't want any
discussions, because I found out early in life that taking
statements was a very - was a thing that you had to watch
very close and be prepared to answer for later on &s to their
being voluntary or not.

So your evidence, as I understand it, is that whatever
discussions took place with Maynard Chant on June the 4th,
1971 are as contained in his statement and there were no
other discussions.

Except what I said to the mother beforehand.

And you related that to us today.

Yeah. And they -

I see one document here that appears to be a handwritten
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Q. (cont'd) statement taken that day. Perhaps yoﬁ_can take a
look at a copy of "it, but it's four pages in length.
A. Taken from what day?

Q. Well it's a copy,.it'a headed June the 4th, 1971, 2:55 p.m.

-

"A. That's m& writing.

MR. PUGSLEY: I don't think I've seen that document before Bob.

Is that - no, that's a handwritten -

MR. MURRANT: Yeah, this is it here.

MR. PUGSLEY: 1 appreciate that but I have not seen the hand-

written version before.

MR. MURRANT: I see here's a number on it, 28,

A. (cont'd) Those numbers at the top here, is it?

Q. Well that obviously wouldn't be there when you were involved?
A. No, no, that's their pages.

Q. May have been the Court of Appeal records.

A. What? That's the same statement as we got here.

MR. PUGSLEY: That's the same is it?

MR. MacINTYRE: Well I don't know.

MR. MURRANT: But One isotyped.

MR. PUGSLEY: Yeah, but it's the same thing.

‘MR. MacINTYRE: Yeah, the same statement, yeah. Last Friday

- night about 11:30 P.m., yeah, that's the same statement.

. MR. NAPIER: It should be in that further List of Documents

there, which we provided to you.

MR. PUGSLEY: Okay. Maybe it is and I just forgot. Well we'll

straighten that out later.
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MR. NAPIER: That's on page 24 of the fufther List of Documents.

MR. PUGSLEY:

When did we get the further list, is that just

recently or is that -

MR. MURRANT: Maybe it may not be what it says it is.

A

299. -A.’
300. Q.
A.
301. Q.
A,
302. Q.
A.
303. Q.
A.
304. Q.
A.
305. Q.
A.
306. Q.
- .. A
307. . Q.
A

(cont’d) There's a page missing on this sir.

There's another page here.

Very important page.

No, I have it here, just a moment, I'm trying -

Oh you have it.

I think we can identify this.

But you have this, that there is missing though.

No, I have that here, I have that here.

Oh you have that, all right, all right.

That appears to be the statement that you took from Maynard
Chant in your writing.

That's my writing, yeah.

Questions and answers.

Yeah.

There's another page - and that's not the best xeroxed copy
I'm afraid - but again that seems to be your writing. - That
seems to - |
Yeah, that's it. Well that's what this here is.

And that is a notation of who -

Who was present whenlthe statement was taken, and there's an

Affidavit - it was a sworn Affidavit taken from the Chief of
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307. A. (cont'd) Police, You know, when they were lining up evidence
_ for the Appeal Court, and he wasn't called.
308. Q. But this other page - we'll mark this as a separate exhibit,
-"J . I'don!t:know what number we're on, so we'll know what we're
talking about. S-1 is the document we've been talking about
and we mentioned a missing page and we found that on the
back.
A. Yeah, yeah, good.
309. Q. Now that doesn't purport to be the signatures of those
people?
A. It is not, no. That's my writing.
310. Q. Of who was there?
A. That's correct, yeah.
311. Q. 8So Mrs. Chant would have been there throughout.
A. Yes,
312. Q. Chief Wayne McGee.
A. And Burke was a probation officer.
313. Q. Burke, and it says Urquhart and myself.
A. Well Urquhart and myself were the two investigating officers
and our names are on the middle of the statement here, yeah.
314. Q. Now this young man, Chant, also gave you a statement on May
30th, 1971,
"A.  Yes, |
315. Q. Which you really didn't acéept as being the whole truth

concerning the matter?
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A. That's correct, yeah.
Q. I'm just trying to go forward to the next statement from
Maynard Chant, which comes years later.

MR. PUGSLEY: That would be the on 82-2-16?

" MR. MacINTYRE: No, no, he's looking for the statement of Chant

in the Appeals Court, is that what you're looking for?

MR. MURRANT: 82 -

MR. PUGSLEY: Yeah, I think it's the same.

MR. MacINTYRE: That's it, yeah.

MR. PUGSLEY: 82-2-16.

Q. (cont'd) Okay, in reference to that in the script, if we go
to the third page where Maynard Chant's statement is quoted,
his last statement. I think, if you're with me, "He said I

did not quite make the park and a guy in a yellow jacket came

running up to me. He showed me his arm where it had been cut

and told me his friend was stabbed over in the park. The

police interviewed me that night and I repeated what Marshall

had told me. I don't know why, I had to say something. I
definitely did not see the murder. Everything was over by
the time I got over where Seale was. In the second statement
I told the detectives I saw the murder. They told me that
another guy had seen me in the park and I had to see it, so
. that's what I told them." Was he ever told that someone had
. seen him in the park and that he had to have seen it?

A. No, no. What I asked is in that statement.
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317. Q. And that's {t?
A. And that's it. And he wasn't in the park at any -time, Chant,
Chant crossed over from Byng Avenue, if you recall, in all of
Qis stqtements. and he was up on the railroad track when he
was éﬁbﬁosed to have seen something.
318. Q. Now this man Chant in '71 was on probation for another
offence?
A. You know I got to answer that in, I did hear that, you know,
as far as my recollection of it goes, that there was
something in regard to milk money that he was up for, but I
didn't know what happened. You know you don't get the
records of the Juvenile Court and I didn't inquire. Many
young people are up for an offence of that kind, might be
taking 30, 50 cents or a dollar out of a milk bottle, so I
didn't pay too much attention to that. I took him to be a
clean-cut young chap at that time and I didn't seem to have
any problem with him, with his mother present and thé others
present and ourselves, and I told his mother what I wanted
and she advised him, if you know anything about that murder,
she said, you tell the sergeant. That was her words to him,
319. " Q. Was anything said to Chant about being on probation and
-~ getting time for breaching his probation by being in Sydney
that night?
| A. By who?

320. Q. By you or Urquhart or the probation officer or McGee?
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No, no, nothing said sir, whatsoevef, no, not in my presence,
not in that room ;here I took the statement.

Well I'm wondering what, you know, I think what you're
telling me is that the entire conversation, except your
rema}ks-to the mother, are in the statement which is Exhibit
S-1 here this morning.

That's correct, that's what I'm telling you, yes,

Now you say well not in the room and I'm trying to find out
what happened. _

No, but you're telling me that - what I'm saying to you is
that, if you recall what I did say already, that Chief McGee
was sent for this boy, requesting that the mother or father
be present because of his age, and he came back with those
people. Well I wasn't with him from point A to point B, but
in that room where that statement was taken it was only me
that done the talking.

Okay. This man Chant was on probation, he -

As I told you again, I didn't know that.

He may have violated his probation simply by going to
Sydney. |

I wouldn't know anything about that. No, there was no
discussion about that at any time when I questioned him.

And you would deny saying anything to Maynard Chant with
respect to (a) another guy seeing him so he had to have seen

it (b) on a charge of perjury or (c) his probation?
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I had nothing to do with anything like that, no. I didn't
even know he was 6n probation sir. 1 never knew ‘the boy
until I, you know, interviewed him the first time, and he was

a clean-cut young chap and he didn't know Pratico and Pratico

" didn't know him and they weren't together in the same place.

They lived 31 miles apart, and what I'd like to ask is how
they could pinpdint Marshall and this other chap on Crescent
Street at that time of night on that particular date in the
same spot along with Harriss and Gushue and not be there. I
know I couldn't do it.

Well had Pratico been interviewed before you interviewed
Chant?

Yes, _

So you had from Pratico the last statement he gave?

That's right.

Then you went to see Chant?

Yes, in the afternoon.

And did Pratico place Chant at the scene of this incident?
Pratico didn't know Chant, and Pratico - and did you, were
you over the area where this -

M-hm.

Do you recall the railroad track?

Right.

And do you recall the trestle that runs between one brook and

the other, just for your own information?
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Okay? Well Chant would have to come off Byng Avenue and come
around over that first layer of grass, up onto the track by
the_trégtle, come this way from the trestle and he would be
then able to see the scene across the street. Pratico was up
at the other end of the track near Bentnick Street, which
would put them several hundred feet apart and, as they say in
their evidence, oné didn't know the other and I think one
fellow said he seen somebody there, if I recall proper, and
wondered what he was looking at and he took a look and seen
them over there and then stopped and watched.

But you didn't accept Chant's first statement did you?

No. After I took those statements and I visited the scene, I

visited the scene after midnight, around midnight to observe

the lighting and the general surroundings of where this took

place, by myself in my own car, and went over the scene, and
decided that I would have to go back and take further
statements.

When you interviewed Chant the second time, as you say, he
was 14 going on 15, or 14 or 15. |

Yeah.

He's in a room with the chief of police of the Town of
Louisbourg.
Yes.

Yourself as a sergeant, Inspector Urquhart.
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Yes,

His probation offfcer and his mother.

Well there was a probation officer there. I didn't know what
the story was at that time.

A prdbatlon officer.

Yeah, I don't know what, you know, I didn't know the story.
Did you find or feel or fear that this would be highly
intimidating to a 14 or 15 year old young man?

No, not with his mother there. I figured that I was secure
in what I was doing and that his mother was present there to
see that everything was proper, because of his age, and I was
there to get the truth on that particular day.

How long was your questioning? Does it show that in the
statement?

It's 50 minutes there that the statement took.

50 minutes.

I think so. I think that his statement, somewhere here, he
said it took several hours for him to tell them what we
wanted him to say. Isn't that in this?

I have it here, the '82 statement. He's basically saying

there that someone else had seen it, what that was related

to.
Oh yeah r -
So the net result is a young man apparently who gave a

statement to you saying he saw a murder that he didn't see.
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He's saying that at this time.

And any of the complaints that Chant has with respect to the

Ppolice tactics or technique, you say, are simply not true.

Whatevgr occurred is documented in this statement?

That's tight.

Let's turn for a moment, if we could, to Patricia Harriss.
You see here on the script of the broadcast, page 2 I guess
it ‘'should be, Patricia Harriss. "I don't recall exactly how
many times I was taken to the police station and I found they
were needlessly harping at me going over and over telling me
what they thought I should see. They took statements from me
and changed them. They took hours and hours and my parents
were not allowed in. They came to the police station and
they let me out once to see them but that was it. I don't
feel their actions were proper. I recall them banging their
fists on the desk, I definitely did not see Sandy Seale in
the park that night'. That is the broadcast. Of course that
is from the statement that she gave in 1982, You took a
first statement from her which you did not totally accept and
you proceeded to take a second one, is that right?

I don't - I'11 have a look at that.

I-hhve_here a copy of the first statement taken from her on

June 17th, 1971,

MR. PUGSLEY: Could you give us- a copy of that Mr. Murrant? I

don't think I've got a copy of that. I don't think we do. I've

got copies of June 18th and I don't have £hem of June 17th.
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MR. MURRANT: Well let's look - there's three - that seems to be

a typed copy, June 17, and that seems to be the written copy.

MR. PUGSLEY: All right., If I could borrow those and I'll just

get those Photostated and return them.

346..fo.' (cont'd) Mr. MacIntyre we're dealing with Patricia Harriss
and there are four items that we've copied. If I can
identify them, the first item that I have is June 17, 1971,
8:15 p.m,

A. Yeah.

347. Q. Statement of Patricia Harriss, 5 Kings Road, her date of
birth. The second item is dated the same date, it's written
in handwriting and appears to be the same statement as the
first, only the written version of it,

A. Yeah.

348. Q. The second one, that second one, is that in your handwriting?
A. That's in my handwriting sir, yeah. 1I'm not that good a
writer as you can see, but we usually get through it

somehow.

349. Q. The third item is June 18th, 1:20 a.m., statement of Patricia

Ann Harriss, age 14 years, residing at 5 Kings Road, Sydney,

. and that's a two page item.

_ A. You're talking about three iﬁems?
350.5_0. Yes.

A. And I've only got two here. I've got this one here, at 6:15,
1 have that one, and I got this one at 1:20, now where's the

third one?
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MR. NAPIER: 1I've stapled them together.

A. (cont'd) No, those are the same two, that's a copy, that's

the same thing.

MR. PUGSLEY: Mr. Murrant referred to those as 1 and 2.

MR. MURRANT: Right.

MR. MACINTYRE: Would this be 3 and 4?

351. Q. Right, four pages.
A. All right, yeah.

352. Q. The first item is June 17th, '71, statement taken from

Patricia Harriss. Now did you take that statement from her?

A. Who me?

353. Q. Yeah.
A. No, this statement here is taken by Sergeant Urquhart.

354. Q. Sergeant Urquhart, okay. 1Is that his writing?

A. Yes,

MR. MURRANT: 1I'm going to mark this as Exhibit S-2 in a few
minutes, so we'll refer to that -

MR. PUGSLEY: Certainly.

355. Q. Page 2 of Exhibit S-2, which is Sergeant Urqubhart's writing,
and page 1, which is the typed version of it I take it, of
Sergeant Urquhart's writing. And obviously this would have
i been presented to you prior to your interview with Patricia
| Harriss on June the 18th, the next day.
A. That's tne same night, only 1:20 in the morning I guess.

355. Q. Okay.
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Okay?

Now had you interviewed her previously?

No, not that I recall. See this here was taken by Sergeant
quuhgft and I always - and I don't know why he didn't sign
that; bdt I always sign any statements that I take.

Okay. This girl was born here November 15th, 'S7, I gquess
she would have been about 14 at the time?

She would have been closer to 15.

And how did she present herself?

Well I think she was - I think there would be a lot of
stories going around at that time and they were all, they all
knew Marshall well, a lot of those girls were at the dances
and what hgve you, and I think there was a statement taken
from another girl who Marshall was talking to and said that
if anybody asks if the police contact you, you talk about a
grey haired man around there. BRe was very busy getting in
touch with people. As you know he was at Pratico's house the
next day - he was getting around. She gave a statement to
him and then, if you recall, on that same night she says that
we held her for hours, that same night. There was a
statement taken from one Harriss that was with her. Have you
got the Harriss statement there? And that statement was

taken at 11 something that night and he told a different

‘8tory to her and the two of them were travelling together on

Crescent Street at around midnight that night, and when two
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(cont'd) people tell you two different stories then you have
to check back and-see what's what.

Well let's take the first one here. It looks like 8:15 that
qight.,

Yeahi‘

Inspector Urquhart was taking a statement from Harriss and
you probably weren't there if I follow this correctly?

No, not to my knowledge. If I was I'd - why that wasn't
signed I don't know.

But it says here "We sat on the bench, Robert Patterson was
on the grass sick, throwing up. We smoked a cigarette.

Terry and I left, walked back to the band shell onto Crescent
Street in front of the big green building. We saw and talked
to Junior Marshall. With Marshall was two other men.
Question: Describe the other men to me. Answer: One man
was short with a long coat, grey or white hair, with a long
coat. I was talking to Junior. Terry got a match from
Junior and Junior said they are crazy, they're asking him,
Junior, for a cigarette. Did you see Sandy Seale in the
park? Answer no. Was there anyone else in the park? Yes,
boys and girls walking through the park, Gussie Dobbin and
Kenny Barrow. They left while we were still on the bench", —
Now there is a statement in which he identifies i figure
consistent with the descriptions of Ebsary, and Inspector

Urquhart obviously began to take a statement from her and
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(cont'd) didn't complete it at 8:15 p.m. on Juﬁe 17th, so
that's all that can tell me, is that righf? :

That's all it can tell you sir, yeah.

You must have entered the room after this happened?

No, I'woﬁldn't say I did. 1I would say that later on that
evening there was another statement taken from one Gushue,
and may I go to Gushue's statement, okay, if I have it. 1
think I have it, |

You mean after 8:15 there was a statement taken?

Yes sir. In his Affidavit, this is Terrance P. Gushue, and
I'1l1 just tell you what he said. He says that "On June ﬁhe
17th, 1971, I was interviewed by Detective Sergeant John F.
MacIntyre of the Sydney City force and give a free and
voluntary written statement to the said MacIntyre,.a copy of
which is produced herewith and marked Exhibit A, directly
relating to my knowledge of the events surrounding the murder
of Alexander (Sandy) Seale, on the night of May the 28th,
1971, and that to the best of my knowledge and belief, the
facts contained in that statement are true®™. .Now his
statement, sir, is the statement of June the 17th, 1971 at

11:40 p.m. Now this other statement that I took from her was

taken after this one on July the 18th at 1:20, it's on that I
think. Okay? Now 11:40 p.m., a statement of Terrance
Patrick Gushue, age 20 years residing at 2 Tulip Terrace

Street, Sydney. "On May the 28th I went to the dance at
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(cont'd) saint Joseph's Hall, George Street.'sydney. Who
did you go with? With Eddie Dicks. How long did you ‘stay
there? Well I seen a fight starting about 10:30’p.m. ond 1
was trying to bre&k it up and as a result I was asked to
leave'by-the police, which I did. when I was getting my
jacket I seen Patricia Harriss there. I said they kicked me
out and asked her to come along with me. She did. We went
to the store and frém there to the park. We stopped there
for awhile. We were talking to Robert Patterson, he came
down from the dance with us. We walked behind the band shell
and started to walk up to Crescent Street. I remember seeing
Donald Junior Marshall on Crescent Street with another man.
Did you speak to Junior Marshall? Yes, I asked him for a
match. Did you receive it? Yes. Did you have any other
conversation with him? No. Did you know the other man? No.
Did you know Sandy Seale, the deceased? No. Question: How
long have you known Junior Marshall? A year or so. Which
way were you walking on Crescent Street? Answer: Towards
Kings Road. What time was this? Between 11:30 and 12 p.m.
What was the uéather like? It was nice out. When you met

Junior Marshall and the other men were they standing or

walking? They were standing. Question: On the street or
sidewalk? Answer: On the left hand side of street going
towards Kings Road." And the sidewalk is only on one side of

that street, you have the track on the other side. "Were you
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(cont'd) drinking that night? Two quarts of bégr and some
wine." Signed, Terry Gushue and signed by me. That
statement was finished at 12:03 a.m. and Urquhart witnessed
it anq;it started at 11:40, so that's 23 minutes.

Did iou‘take that statement from Gushue?

I took that statement from Gushue, yes.

Okay, all right.

Oh yeah. Now that'ﬁ taken after that, okay. Now that is why
I wanted to go after the Harriss girl in regard to this other
man was supposed to be there when they met Marshall on the
thing , and I let her out during that interrogation there and
I think Gushue and her mother, or there was somebody out
there, outside there, and when she came back in that's the
statement she gave me. Now further to that the investigating
officer, Staff Sergeant Wheaton, asked me into the office and
wanted to see me and asked me if I knew that after I took
that statement from the Harriss girl that she went to see a
solicitor, her and her mother..about a week later. I said
no, why did she go and see the solicitor? Well she claimed
that you were kind of hard on her taking that statement. I

said who was the solicitor? He said A.0. Gunn, he's a Q.C.,

and I said no, Mr. Gunn never-contacted me, I had no
correspondence from him, or I never heard a thing about it,
but I said, you know, what's good about that, after her

seeing a solicitor and the story that she gave me the second
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(cont'd) time, she stuck to that story in the Preliminary
Hearing and before the Grand Jury and before a Judge and
Petit Jury, she told the same story after seeing a solicitor,
s0 I sajd words to the effect the solicitor must have told
her to tell the truth. I never heard anymore. Now she was
called before the Appeal Court and, as you know, Gushue
wasn't called, and Gushue says that the statement was free
and voluntary. Now I noticed in her statement she said that
we harassed and what have you, what was the word she used,
and Gushue too. Gushue doesn't say that in his statement,
and then there was an Affidavit to that effect, and that is
the statement that I did take from Gushue that night, and
that is why I went back after the Harriss girl that night.
Well if I iook at the statements in what we call S-2 here she
begins the evening at 8:15 by saying that there was another
man there with a long coat, grey or white hair.

Yeah.

That she'd seen a figure consistent with Roy Ebsary.

No, you can't - I don't think you can - at that time that
wouldn't indicate Rof Ebsary. There was no name given and
there's a lot of people with grey hair around isn't there.
You know, I'm just - just to be proper about the thing I
don't think that that did. 1I'l1 tell you one thing, there
was calls made, been made by Donald Marshall td.some of those

people and telling them if they were questioned by the police



L

145

John MacIntyre 90.

368. A. (cont'd) to say they seen a grey haired man around. That's
just what she done on that night.

369. Q. Maybe Marshall was afraid of spending 11 years in jail.

A. Well I don't know what he was afraid of but that's what she
done that night and her boyfriend didn't do that; who Donald
Marshall wouldn't know I don't imagine, and she was a friend
of Marshall's. He held her hand while this match was given.
I think it's in the statement there.

370. Q. Well correct me if I'm wrong, but she talks about two other
men, describes one with grey or white hair. She's starting
to give a statement at 8:15, she's iS years old, she's
starting to give a statement at 8:15 in the evening, it never
gets finished, it never gets signed.

A. Well it's not signed but probably that's all she wanted to
say at that time. I can't answer, sir, for somebody else,
you know.

371. Q. Okay. And then what happens is - and of course her statement,
to the best of your knowledge, or if you don't know tell me,
would never have been given to defence counsel or Marshall
though.

‘A. Again, you know I can't answer that.

372. . Q. And then at - |

' A. I want to say something else about that. The importance of

getting the truth from those two individuals with this, that

Marshali - Chant is here and Pratico is here and Junior
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(cont'd) Marshall and what's, and the late Seale was
supposed to be ovér here. Now when they come up out of the
park over here Chant identifies where they were in front of
the green apartment house on Crescent Street. Pratico says
they were in front of the green apartment house on Crescent
Street on the sidewalk facing one another. When Gushue and
his girlfriend came over Crescent Street, and they'd have to
come over here and then go down Bendix Street and over Byng
Avenue, she was home then, she'd be home -

That's Kings Road?

the Kings Road. They place Marshall - Gushue says Marshall
and another man whom he didn't know - right there on that
sidewalk by the green apartment house. He places two there.
In her fi?st statement she says a man, grey or white haired,
and another man. She Places three there. Now those two
people that were together on that particular night. They
stopped, they had a conversation over a match or a cigarette,
and when those two People gave two different statements I had
to find out which one was covering up, and that's why I went
back after her. I think if you're an investigator you'd
probably do the same thing, because I wanted to know which

ne and what was what. And after she did go out, and I think

Gushue was still at the station when she was broight in, 1
think we might have held on to him in case we had to go back

after him. But by letting her out for awhile, and she wasn't
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(cont'd) under arrest, she was just a witness as to this
particular thing ﬁere. We knew she didn't see the murder but
wc wanted to establish who was there at that time because we
had ataﬁements from those people before that, and here is
Gushue comiqg along and saying that this is where they were
at and they were standing there also, so that's six people
that say they were standing in that one spot within then
probably a 10 minute period of the stabbing, and the body was
across the road here when it was found there.

But you've got -

So that's why it was so important for me to find out from her
what she seen on that particular evening and what Gushue seen
and if their story was the same.

But she says in her final statement, if I can call it that,
at 1:20 a.m., "Did you see anyone else in the area? No, not
on Crescent Street. Did you notice anyone on the railroad
tracks? No®". But she has the effect, does she not, of
taking this other Ebsary or MacNeil out of the picture?
Repeat that again sir?

Well her statement - I mean here you've got a 15 year old who
comes to a police station early in the evening, 8:15, gives
what is now the true version of what happened.

PUGSLEY: Well I guess one might take issue with that.

Q.

MR.

(cont'd) Accepted by the courts as that. At one -

PUGSLEY: Again one might take issue with that, as to what

she says, but go ahead anyway.



376.

377.

378.

379.

380.

Qo

A.

Q.
A.

Q.

148

John Maclntyre 93,
(cont'd) 1:20 a.m. she gives a statement which has the
effect of negativing Marshall's defence that there was
another man that did it. Was that the object of questioning
her or was it to get the truth?
The sbject of questioning her was to find out whether she was
telling the truth or not, and the two statements weren't
jiving of two people that were together on that particular

night at a particular time at that particular spot.

All right. But you knew sir -

I couldn't have two different statements and be satisfied
with it,
Well Gushue, to your knowledge of course, was totally and

utterly drunk was he not?

No, I wouldn't say that.

At leat consuming that -

I wouldn't say that sir. 1In hi; statement to me he asked
what he had to drink that night, and 1 was very careful as
you notice, I asked the question were you drinking that
night. Answer, two quarts of beer and some wine. Now would
that make him totally drunk sir? Not in'my opinion. Here's
the statement he gave the RCMP. Did you see that one?
Perhaps you can refer me to it.

Well you listen to it. "At the time of the Seale murder I
went to a dance at Saint Joseph's with Patricia Harriss. On

our way home we went through Wentworth Park. I recall
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(cont'd) sitting on a park bench and going up to Crescent
Street. 1In this Eeneral area I bummed a match from Junior.
I really don't remember who was there, I just know I
definitely saw Junior. There were all kinds of people
arouﬁd.; Around where? And that's the end of that statement
taken by Wheaton. Now, you know, if I was a police officer
and I was equipped with those other two statements I think
I1'd want to know mére than that from him, but anyhow that's
the statement that he gave in '82, 13 years later. But he
gave this other one on June the 17th, which was less than a
month after the thing happened.

Let's look at what Harriss says in the broadcast, which is a
portion of her statement. "I don't recall exactly how many
times I was taken to the police station". Was she taken to
the police station on more than one occasion?

Was she taken to the police station - well she'd be there
twice, she'd be there on - I couldn't answer that. The only
thing is I know that according to that statement she was
there at 8:15 and I also know that she was there when I took
a statement from her. I think that I seen it somewhere where
her mother, police were looking for her and her mother went
and found her and took her down there.

She said "I found they were needlessly harping at me".

Yeah, yeah.

"Going over and telling me what they thought I should see®.



383.
384.

385,

386.

387.

388.

389.

A.

Q.

150 -~

John MacIntyre 9s5.

Yeah.

Is that -

I can't - where they're telling me what they thought I should
see, ] think you;ll see that in other statements along with
hers; Chants and Prat;cos, what we wanted them to say and
what we thought they should see. We wanted to know the truth
of what they did see and not what we wanted them to say. I
never carried on tﬁat code of conduct when taking a statement
from anybody. 1It's not what I want in a statement it's what
they know, and if I don't think they're telling the truth
then I go after them to see if I can get the truth.

Well it says - then it goes on to say "They took statements
from me and changed them".

Yeah. I never changed any statements sir.

Well let's take the they. 1I've got here, and I see one
statement.

Well yes, you have two statements.

That was taken from her.

Yeah.

And another one that was taken from her and they're not the
same.

They're not the same.

I'm wondering how close to accurate you consider that
sentence of the script? I mean they took - there's two

different statements taken from this young lady by members of
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(cont'd) the police force, one of which was yourself, one of
which wasn't, and Ehey are changed, they are different,
materially different.

Well ;,QQuld expect them to be if she changed her story, but
if you're saying, or if you're suggesting, and I think that's
what this is doing, they took statements from me and changed
them. They changed them. Who's they, Sergeant Urquhart and
myself? If it is wé didn't change anything, you know, and
that's what that infers to me that the police changed the
statement. Correct me if I'm wrong, that's the
interpretation I get from that. They took statements from me
and changed them. As you'll notice, in 1982 we still havé
our files and our statements that we took from people to
produce and for people tp look at, we have all those
statements. There's nothing destroyed, everything is here.
Oh I'm not suggesting that at all.

No, no, but for a person to say that we took statements and
changed them. Not in my department they don't change
statements. We take a statement and we find out later on
that there's something wrong here, we go back to see you.
That would be common.

Okay. She said "This took hours and hours and m& parenﬁs
were not allowed in".

Yeah, m-hn.

Were they allowed in?
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The mother or guardian was there with her and if she wasn't
in the room at that time all I can tell you she must have
wanted to stay out, because I never objected to anybody. I
usually like to have somebody in a room when a person is a
iuveﬂf&é, but I can't just recall everything that - I know
that I let her out for awhile and I think her mother, or her
guardian, and I think Gushue was there. It was after she
came back in that she told me this other story.

It says "They came to the police station®, I guess that means
her parents, "and they let me out once to see them but that
was it",

That could be so. But when she says they held her for hours
I don't know whether she was at the station all evening after
he got thrgugh with her at 8:15., I would say that she'd be
wanted after we got this statement from Gushue to verify it
or disqualify it. That would be my thinking on it.

Well she goes on to say "I don't feel their actions were
proper and I recall them banging their fists on the desk".
Yeah.

Did anybody bang their fist on the desk?

Not that I recall, banging their fists on the desk, with a 14
year old girl, that's not my motto in taking statements,
banging my fists on the desk.

Looking at the Affidavit, and 1'11 read the portion, I'll

have to dig it out. "I recall the night®, this is the
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(cont'd) Affidavit she submitted to the Court of Appeal "1
recall the night of June 17th, 1971 vividly, that the said

MacIntyre and Urquhart continuously went over my knowledge of

“the events of the evening of May 28th, 1971 and repeatedly

told me what I should have seen on that evening in Wentworth
Park". Again I take it you're denying that allegation?

We told her what she should have seen?

Yeah. "Repeatedly told me what I should have seen on that
evening”.

She's saying here in number 6 that I was present when that
statement was taken. I know nothing about that, only what 1
see there. If I witness a statement or I take a statement I
sign it. -

Well if you look at the Affidavit that's filed in the Court
of Appeal, and as you know Court records are public records.
Yeah,

She has put in there as Exhibit A, paragraph 5 of her
Affidavit, her statement, which is in part what the CBC

broadcast was, her statement.

MR. PUGSLEY: I don't think it's Exhibit A Bob. I think Exhibit

A is the statement of 1971. I think there is a statement that

she gave in '82, that's the one you mean, that's annexed to the

Affidavit I think?

MR. MURRANT: 1It's paragraph 9.

MR. PUGSLEY: Paragraph 9, yes, a copy, and marked Exhibit C,

yes, we have that.
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(cont'd) But in any event you'll see from Exhibit A, which
is - let's take it down to paragraph 9. "On March 1, '82 I

was interviewed by RCMP Staff Sergeant Harry Wheaton and

'freglj_gave to the said Staff Sergeant Wheaton a written

statement, a copy of which is produced herewith marked
Exhibit C concerning my knowledge of the circumstances
surrounding the murder of Sandford (Sandy) Seale. and
subsequent events and that the facts contained therein are
true to the best of my knowledge and belief". Then we go
back to paragraph 6 where they say that you were telling - or
she alleges that she was told what she should have seen that
evening, et cetera. I suppose the point I'm coming to, Mr.
MaclIntyre, is that whateéer the complaints of Patricia
Harriss are they were filed as a public record in the Courts
of Nova Scotia prior to this broadcast were they not?

I wouldn't know anything about that would I?

What I'm trying to gauge here is the impact of this broadcast
on you when prior to this broadcast, months prior to this
broadcast, these statements and these allegations by Harriss
and others, had been entered as public records in the Courts
of the pProvince. Would that not begin to have an impact on
you as police chief?

I wouldn't know anything about when that was done or I had
nothing to do with any of that, this investighfion as you

know. I was asked, as I told you already, about two or three
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(cont'd) instances, one with Harriss on the statements, just
on the statement I think it was, and one about Chant. His
mother had made the statements that she left when the
statement was half over. I told Staff Sergeant Wheaton that
she was ihere during the whole statement and never left at
any iime. He told me that Burke didn't remember being there
and he said I went then to see the Juvenile Court Judge and
the Judge ;ondered ﬁhat he'd be doing there, and when he
looked up his book he found out that he was holding court iﬂ
Louisbourg on that day and then he said, oh he said thLat
changes the thing, he said, he could have been out there with
me that day when they came after the young fellow. Things
like that you see.

Well this girl Barriss is 15. Wwould you say -

She was a big girl for 15. I think she looked more like 17
or 18. She was a big girl and, as you'll see, she was
travelling around with this boy, this young man who was 20
years of age, six years her senior, and he didn't just walk
her home I don't think on that particular night, I think he
was keeping company with her for awhile.

But wouldn't she be intimidated during your discussions with

her? Is that not a situation where -
No, I wouldn't say intimidated. I would say that we were
trying to tie down the scene on Crescent Street that night

when she met Junior Marshall, and we were trying to get the



