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SuBJECT RCMpA 3 (' I CASE No.

COFY
June 18th - 1:20 A.M.

Statement of Patricia Ann Harris, age 14 yrs.,residing at
5 Kings Koed,Sydney

Un May 28th, 1971, I went to St. Joseph's Dance Hall, I
met Terry Gushue there. We danced for awhile and then a
fight started. Terry got mixed up in it and he was asked
to leave, So I went with him, I got mad at him for
drinking & fighting., we went to the Park and sat on a
behch and sterted arguing. Robert Patterson came to the
Park with us. After s while, we crossed the park back

of the bendsr211l., Then we went up to Crescent St. and by
the green apt. ouilding, we met Jr, larshall. Terry got a
match of him,

.. wAas tiere asvoody with Jr, ~arshall

A. Yes

2. whe was it

A. Fe hed a dark jacuset on

.. %8s 11 3a1Cy Sesl>, Do you -now him

A. Yes, 1 know 92z2dy £3d 1t looked like him

we Liu 12 spesk te you

A, No

.. Dbid Jr, ccershell sev anytuing else

A. He was crinxing

. SOW wWas ii¢ dr=ssed

A, he rad =2 ligsnt jacket on

.. were thecv stancding oirr walking when you met them

A, Stanaia, facing onz another out when we came closer, they
501t of prerted and Sandy Seale moved back. we talked to
Jr, ot a astch aud left tor home.

we 1#1d vcou see envoody else in the area

A, No, Not cn crescest 3t.

«+ 21d you actice aaviodv on the railroad tracks

A. NO

«aere did vou lsarm about tne staooing

contiijued - pagz B=—---=--
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.. Did you see =ny weenons on clther Jr. rersinall or
Sandy Senle
A. Vo

.., How were th:v facing

A. Sandy was faciie lhe houses and Jr. Mershsll was faciag
the Perk

«w. what tiliae woula tnis De

A. I would sg7 avonut 12 F.... &% we left the dance about 11:30P 0.

Sizi2d: Patrician H=rris

June 18th - 1x:«D A. .

Sarst.let. 4.2, aclatvre Seret. w. Urouhert,.
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Ar.d vhet did you ¢o h this Jucket?

The Jecket wis ir my/cere until 1 went tc the I.C.u. ¥
J:b. Ir Srebville Afth It end turned it over to them.
And do y~u know Ao whom you turned over this jJecket?
At the time, Just roryef ﬁis neze. 1 have it merh»d.
Yhere do youy/he:s 1t marked? :

Vr. luff, V.C..F. Leb 4r !ackvilla.
h serpefrt?

No r. Iuff is & civilien

YOS TINDL LY FNTICE

Petricde aAnn Herris, 5y the Court
g e
v+ How old &re you?

- Ferjury, - i - C®

Fourteen (1L)
“"het prede ire vou ir, ir schcol?
Crode VIII.
ﬁre'you'roihr'to school now?
Yes sir.
You ere in Crede VII?
——
Coinp into Crsde VIII.

-%het school éo you po to?

Central.

Do you kpow whet 1t mesrs %6 teke an Ozth on the 3ible?

YPS,“ '

ThatT -
‘To tell the truth.

ra P T i gl Faik
- %het happens t6 people who don't-tell-the truth?

L ™ »
.

“hot happens to pecple’who commit perjury?
Co to & home.,” 7 '
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fo you fo to (hurch?

Copetimns.

“hit Church ¢o you ro to?

United.

iiow ofter do you FO ee.« do you go to Sundey ichoel.

‘You understsrd whet the wpaninr of &n Ceth is, do you,

|
und vou krov whet heppens to people that ere found I

e i
guilty of tellinp falsehoods under Osth in Court, do vou?
Yes sir. o

WITVZOISTCLY

Bv !r. lackeil
“het 3s your full neme, plesse? ‘

Petricie ierris.

—
4nd where do you live!

T Ying's Foad.
ind how 0ld ire you?
Fourteen (1k).

Did you stterd K dence st ‘t. Joeeph's ¥sll or ‘the

evantne of the ?Sth ‘of l'ey, 19717

Yes sir.
Lnd did you leave thct dsnce?

Yes sir.

Vere you acéompanird by anyone or not?

“ho?

_Terry Cushue.

A. gbout 10:30 - 11 ©'clock.

he

and nhere did you po? : ;

- .

Dorn to the park.

P

\.___....---'—— e
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Yhet pcrk? o *
“entworth dowr by the Zurdshell.
4nd what did you do there?
¥e sst or the bendshell snd hgghi'cignrntto_ggg left
ené went up Crescent Street,
E;;_Jong were you in Tentworth jerk?
hbout fir;ee: minutes.
“hst time would it be wher you decided to leave “entwortp
iferk and the bindshell? T
5QEEE_:zgisil_igﬂsag_ggggg_ghgubrter to twelve. |
ﬁhere did you po, yo;h;klkad‘bohlnd the brndshell?
Yes,
ind where did you go?
. Werent up C;escont Streeot. - Y
thch direction did you po; when you reached - °
Crescent Street?
Dowrni,” Cowr: ‘tow:rds the other perk, the second perk.
" Cen you tell us in streets which way you vwent?

:Un Crescent Strest,
--..____.—._.__________- P

You are on Crescent Street, in which direction were

‘you walkirg? = . e g Ty Srrob e

Tovard whet place were ycu walking?

.V'e were poing to oy house,: - _ og BE R i

+&nd ‘you house in on King's. .Roadfcc=s:ed e (79
g SR A

tYes, 0.,

7' Now us :youvalk ‘alcng Crescent Etreet that'night d1d you
-.-_-——_-

“-and ¥r, Cushue see anyone?
ey

—— s e e =

e

~Junior l'er'shall.

Yar,

i
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Xitness 1ndgcgtes the iCcuseq,
This 15 ¢

84

Conslag Junior Jtrshely the &ccused ip this Cese?

Yes,

¢nd where Wes he stsnding: . }
3y the rfenlpurtment buildinp en Crescent Stre ;
Yes, I thins 50, 1 &1 not Sure, f
P;;f;;;_:::_:;;:;:;ﬁ;:;;;;hzg:;q %ith Longlg ~orshgll? H

“e11 thera was Somebody thero, I cidn'+ Pey eny attertion.

Y85 thera more thar one person with him? 2
No. —-_—hhh_ﬂ_-q‘__“‘h~__ﬁh )

“hat took Pluce ¥"hile you vere talking to Done 14
L]
Karshe117

- ot that tipes .o o . R I
++. He helqg my- hend,
- Hed. you krown hip befores

Yes,

to my house,
This Donalg Marsha!], do you gee him i Court here todgy?

Yes, TR S Vvrie L R ey S

he man you say eTound midnipht op the 28th
oLy, 15713

YF!.
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are vou eble to resd s plor?

I think sc.

I show you & plir merked Fxhibit L/1, do ‘you see
Crescent Ctreet there?

Yes. )

TO0 ynu see the building you refer to, in front of which
Ycu sew Dioneld Junior Larshall?

Yes ( points to ms; )

tnd vhat ic¢ that building celled as desiprsted on

the 1lep?

-‘—‘—-—_._____—'—'_-'_"‘l .
By ¥r. Fosenblum

You can't be sure there wes anyone with Dorald
¥arshall at the tima.
There wes sceebody there but 1 8idn't Pey -sny ctttertion.

"You don't know 1f he wes with Donsld ¥arshall.or not?
‘Fo I don't know. A

You mran there wss a Person neer?

Yes.

And thit othar person, wgs thet-a man or a woman, a boy

or & girl or do you know?

1 don't krow.

““hoever: he ‘wes, whatevrr sex, thet persor’ wes, nobody

had &ny conversctticrn with that other person ir your
prpsepcﬂ? TR Ve Gl F D wE LG, Tam® w i,
fﬁoa;';?‘ RS w s e e cwe  wa A D ST e
??ell me did your friend, Mr. Cushue sroke & clgerette st
the Bergshel1®T 6t ol thoece s L,y
bygalt ™ 120 L e ETITOITR, Glkait v vl

———— - .
—

e ——
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~continued ‘on tos-rds ¥inp's Fohﬂ'io'ybﬂryhoméisié:fhsi righ

row @1d hr 11y ht his ciparette there?

‘ell, Cussie Lobbin valked by erd peve ue o mutch.

Tor. you say ¥ r. “erstel® held your hcré for é'éomrht or so
Yrs,

In & frierdly merner?

Yes,

Did ynu smell eny liguor off his Sreith?
o

e T ——. S

"&s there enything obout his corditior, &t 811, thst

would indicste he wes crirkirp?

He seemré ‘o & hecruste he rever t-ok my hend before,

lie wo:1d not have to be under the irfluence®of liquor

to hold your hirnd, w«side frm the fzct he held your hend
or do something he nover did before, was there snything
else about him, his &preersrce, his menner, his way of
speaking thet would indiczte that he hsd beendrinking?
Teke your time and try to remember. Did you get a8

smell of liquor off his bresth. Thet did he say to you?
He was talking, I der't knov what he wes seying, he %gs
mumblinr, piving Terry the mztch.

The whole thirf orly took e minute or soT

Yes, '

You sey you hi#¢ knorr hih-fof:some'iimn before” thit? ]
Yes. ) - |

Nor when you left L'r. M.rshall st thet time snd you
Yes. L L A T T )

‘T1d"you turn sround st any time to see if Xr. Marshall
“hed:deft khere he wus’ sterding, téiking to you snd your
friepd? o i

;"50'--’ & g

L e wer s on e
- 3 s .
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-1 don't think,

-1 thinkg$ the pants pocket.

.Mas it a bippered jacket or one with buttons or
- something that you pull.over your head .or something  thaf
-@1d not require buttens !
.1 dont' Imow, - ... L, R mm e G g s el 2

.. Was the jacket tucked in - inside of his trowsers or

87

lo,

Did you notice how he was dressed at that time?

! Imow he had a 11ght Jacket on at that time,
—

Ycu did nct see any more that night? ’
i
!
|

You mean 1ight in weight or light 1n colors }

In cclor, i

Any particular eolory I

It was birpht.

.Dc you knfw what color trowsers he was wearing, dark

or light trowsers?

Ne.

Was he smcking hirself at the tiraes

Where éid he get the match fror his pants pocket or

his jacket pocket cr vhere?

50 you know? . a T o m w s

Ne., -. " . R

Was the jacket buttoned up cr zippered up he was
weering?

1 don't know,

was ;t hanging lcose, outside his trowsers?
Banging. ., 1., 4.
This would be about midnight, would it not?

ARG IR TORe dipnit o FLY noev i

Did you look at your watch &ny time to indicate the timui

I wasn't vearing a watch,
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ihe informetior thst ycu have given us hare this morrins
by questions by Yr. lVec eil, to whor did you first give
fhat irformeti-n? '

Three city cetectives.

To whon 41d vou first tell thet evidence &bout hevinr met
Lorslé Junior lershall?

J don't knov his rime.
“ec 1t ¢ police officer?

Tetective.

Zpt. “eclntyre here sittirp beside Loreld l'ershell?

He wesr't the first.

He wasn't the first, wes 1t CLgt. 'ud donsld sitting in the
corner? i Co

Yes,

He wes the first one you tolé it to?

TEQ.

XNow, d1d you ¢o to i.im or ¢1d he ‘come to you?

He c&lled my mother up &nd trld me to po down to the

] v
- & s

po]iée statfon.
Hov meny times did youtlk to him, Sgt. Yicheel F.
Techonuld?

'kboutltwd times.

fhé wss the next perser ' ~u spoke to ... Spt. lelrtyre?
fps.

How many tiﬁ"s-ﬁéfﬁtidﬁ éfékéH'tothiﬁ'Qbéﬁijﬁﬁigfpﬁidarcal

e -

e @Y e e e, . %t . 'reliome 15%
you &re piving todeyt? T T Rl

Twice. -
—

i caym g we
A R

“hen was 'the 1dat ‘timed 7
Tast Tudsday.
?ﬂnu J suppose you sifned a ststement?

Yas,
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«» Tes thit o the first occssior you spoe to Spt. ileclonuld

or the second occs sionf
ivs The second time with Mr. 'sclntyre.
N+ The second irterview with cft. Yeclrtyre you rave @
.wr!tten s?aEr:ent? -
we Yes, |
N+ ‘ere ycﬁ 1.sked to give ¢ written statément before thet?
L. T don't thﬁnk s0.
(. Tere you interviewed in the company of Terry Cushue or
sererete from him?
h. Ceparste.
%+ Cr 8ll ocresions?
A. Yo, the second time we were together,
. The seconé time vou were torether ir the presence of
Sgt. YacDonsld or Sgt. ¥cIntyre?
A. Both.
Q; They g;;n Soth presert on the second time?
he Y;s. _:‘ - =
S how long trfrr, do you kro;_wh;; cate it was your mother
rot the telerhone c&ll ¢nd tofd you to go down to the
rolice strstion?
he I-don't krow. )
‘Q. \In thqlnonﬁh of_Jupe?
e ves.

Ge »as thnrp any pqrticular day in Junp you could attach

' O

that first interview with Sgt. VeoDonald?

he I think it was on a Thyrsday.

R I T

S o e e RO snga e e e ‘&

Q. Have ynu any 1dea of the day or how ‘fer uvdvanced in

-~ W S Tl €. _ r& ¢zl oe thess
June 1t wss?

we L .8 BT pD ote o tes ocatw ZpmEeT Tt YU Rers o, LU

he Fo.

T dorecute avleh HellY

LT R R —
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HE3:_E2‘zEE‘Ezgzziiﬂlgg_ggx_gﬁgh,gf this year that you
sew Donsld Mershall in the perk? -2 T R
They told me.

Yho told you, S¢t. MecDonsld or {ft. VcIntyre?

¢gt. KocDonsld, who {s sitting in the Court hoom end who
hes glready given evidence-tod sy ha told -you it was-or thﬁ
night of Xey 28th¥

Yes. -

If he hed not told you that viould you have know what
night it was? .
I don't think so.

How long heve you known Dongld karshall?

Since ] sterted going to the dancas,

How long 1s thst?

4bout 8 year S T BN B ¥

Not thet Jomgs * . ..- . 7 .. PSP

About six months? ;.

Around thet. 5

You live neer ~entworth Pork, right?

Yes.

You often go to the park?

Xo not that .often. - W e g
You often galk,through-it?.-. nn ¥ee Gie £TETLET

CometimeSe rii-v. .

How long have:- you known-Donald Msrshall about six months?
Yes. . Lcont't Bll.

Do you seae_him guite often, E:sqkairris{ him, S0 ¥ -
Only when I went to.the dances, he.would:be there.

Did he go to the same dances th:t you wére at, would

he be present? you roe- scdnp to céunces st St Josorn's
Yess-r,, thir yeir?

%Would.that.be 9t;£&,1aoggpp};;fgrish Hall?

Yes.
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Donsld Xarchall walking in the park on a number of occasiong?

he

Q.

Q.
heo

Q.

'
Qe
A.
Q.

A.

Qe

kl

Q.
Ao

Q.

A.

Q.

ke

: understsnd my-question, can you ‘answer 1t

- ?2¢ =

And 7 suspect you ofter mw him, not often perhaps, but
a number of times you saw Donsld Vershall in "entworth
Fark?

No, I don't henp sround the park.

1 sz not suppesting thet, 1 am eskirg you have you seen

Mo, I never sew hirm,

Yell then, on Crescent Street?

"I sz% him on Crescent Street.

Late st nipght, of course?

Yes.

Thut would be on & number of occesions?

“The firct time I ever ssw him, I ofter sew him &t the

dances or welking home.

You have seen him sfte: a dance walking on Crescent Street

“or near Crescent Street on verious occasions?

"lo, this is the first time,

That was the first time?

Yes.

‘Where hsd you seen him on other occnsions other thén the
dance hall?’

"I sew him going down town, sometimes, walking.

‘“Yhere else heve you seen him, do fou'ﬁnéoréiard?'

Like other places.

"Other Places ynu havr seen Donald Varshall?

Dances, that ] 011. e e

Tel] ‘me other piaces vhero yOL have seem him, do you
)

-
ek

o LTS el GF Do g ises PLERET 3 ¥ A e §

-
No.
£ wh e s i

How often have you been going to desnces st St. Joseph's
"Perish, this yesr?

Rot too long, & couple of months,

. ——— ——— S . s
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About cnce 8 week?

Twice,

wPat nights of the week do they hold dances?

Friday anéd Saturday,

Dc you gc on both Friday and Saturday nights?
Yes. S ' ’

when I ask you did you go to both Friday and Saturday
nights during the month cf May of this year?

Yes,

When dc¢ the dances start?

No answer,

.Dc they go all year around?

Yes. )

And you started going to dances about six months ago, 1
correct?

Yes, .

dances, Friday-and Saturday, regularly eath-week?
Yes. . e L E s
‘Were you at the dance at St, Joseph's Parish on the

evening of April 23rd?

Probably,
:What night of the week was April 23, do you know?
Ne, - e BT B B Taled B SN S O

‘fact 1t wvas a Friday or Saturday night?

-1 usually got every weekend,

.1 will ask'you this you ae not sure pf.any dates or

- nights -yon went to.dances without lookiﬁg at a calendar

, »ds that right? roeine,

Yes,

You have been goinf the two nights a week ‘they hold the

Why did you say, probably, if you were not_aware of thel.

!
1
i

i that

—t———

— A
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.+ When were you at the dince &t £t. Joseph's Farish, last?
Ao Th’ ?atho
G. “ere you there lest Fridsy or Suturdey night?

he Koo

Q. “ere you there the Fridsy.snd Caturdey nights before thisé

he ] never went after whst haprened my mother would not let ;
me fO.

G. That is the lest time ycu went to thr dance?

he Yes,.

Ey Vr. MacNeil

G+ Tell me, UEiss Harris, was Donsld Ilsrshall, the eccused
walking or st.nding when you first ssw him on Crescent
Street?’

A, Stand .

G« ¥as this other person walkirg or standing?

4. I don't know,

Q. Now wes -this a Fridzy night dence or a Saturday night

. dance. that you attended the night thst you sew Donald Msrshall

he I think-4t wss e Friday night dance.

Q. Tell me did you hear sbout this incident that we are
discussing here today?

A, Yes,

Qe “hen? : - -, e mEeR S Nena EWh Bed TENERSHE BRI ,

Ae & couple of deys.after,'my mothier told me about it.

Terrance Gushue "zu-?t ~ - . BY THF COUFT

Q. How,0ld are you Mr. Gyshue?

A. Twenty (20).

- N1TNESS SWORN @

G. What :is your

. et nill. JuroioBy Mr, WacNeil --

A, Terrance JFafrick Cushue,
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- 74 - PATRICIA HARRIS, Dir. E:am.

(10)

(30)

PATRICIA HARRIS, beinc called and duly sworn, testified as follow

BY MR. MachEIL: (Dir. Exam.
Q. What is your full name, please?
A. Patricia Ann Harris.

Q. You will have to sgpeak up much louder than that.
A. Patricia Ann Harris.

Q. And how old are you?

A. Fourteer.

Q. What grade are you in schcol?

A. Eicht.

BY THL COURT:

Q. Misgs Harris, you're fourtaen ycars of age?

A. Yes.

Q. You're in grede eight?

A. Yes,. )
Q. Do you go to church?

A. Yes, sometines.

Q. Pardon?

A. Scretime,

Q. Sunday School - hava you bean to Sunday School?
A. No.

Q. Never? :

A. No.

Q. Do you know vhat it means to tell the truth?

A. Yes.
THE COURT:
Actually, she had b2on sworn. I wae looking at nmy notes and

she wzs aworrn., Her ha2ight deceived me, Mr. MacNeil, Howaver,
I will go through some quzstioning to satisfy myself thut the
svicering of this yvecung woinan wae in order. I think it is.

BY THE CGUNRT:

Q. You understa=nd vhat it mzans to tell the txuth?

A. Yes,
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- 75 - PATRICIA NLERRIS, Dir. Lxam.

(10)

(20)

(30)

Q.
A,
Q.
A.
Q.
A.
Q.
A.
e.
A.
Q.
A.
Q.
A.
Q.
A.

Qo

A,
Q.

A-

Q.
A.

that exactly did you éo just now when you swore?
I swore to tell the truth.

Before whom did you take this oath?

Pardon me. _

Before whcm did you taks the oath?

The Court, Jury.

Do you remzmber the wecrds - ®So Hefp You God"?
To tell the truth and nothing but the truth.

So lielp You Gocd?

Yes.

You've taken the cath before God?

Yes.

Would you venture to say what happens to anyone who tells a 1li¢
It's perjury. "
It is perjury. what is perjury? Wnat is your idea of perjury:
Well, if you don't tell the truth, you go to jail, or school
for girls.

You appreciate then the significance of the cath that you have
taken, what it meana?

Yes.

I'm sure you are gatisfied of the seriousness of what you are
about to say todzy?

Yes.

That you are going to tell the truth?
Yes.

THE COURT:

I am satiaficé and I have ro doubt that Miss Harris is one who

understards the nature of the oath and appreciates the significan
of what it mears not to tell the truth. 1 am satisfied ard you

may proceed.

AR,

¥acLIL:

Thank you, my Lord.
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- 76 - PATRICIA HARR1S, Dir. L:iam.

(10)

(20)

(30)

BY

MR. MacNEIL:

Q.

A,
Q.

A.
Q.
A.
Q.
A,

I believe 1 got your nzmz, Did I ask you where you lived?
Wwhera do you live?
S Kings Roaa. '

Kings Road, that's in the City of Sydnay here, County of Cape
Bre<on, Province of liova Scctia?

Yes. %

As a ratter of fact, it's just acrese the pernd from the front
of this court house, is it not?

Yes.

And whare were you cr. thz evening of the 23th of May, 19712

St. Joseph's Dance.

You will heve to spesak vup loud, now.

Yes.

Whare?

St. Jcseph's Dance.

2nd ¢hat's neld at the Farish Pall on George Street in the

City of Sydney?

Yes,

And how long did vou stay at the dance?

ok, until zbout 10:30.

Pnd what aid you do at 10:30%

well my bovfriend wze acked to leave the ¢ance, so I went with
him down to Wentwerth Fark, in front cf the bandshell and we
staysd there for a while. Firct we cot a package of cigaresttes.
We went down and sat om the bench. 2 f£ziend wzlked by and we
zeked hix for a ratch and lit the cigarette. Aftar that we
jeft and corz on to {rossent Street.

211 right now, vhat time wou! id this Le?

Ch, atout guazizr o 2lewen.

Nuarter to eleveni Lre you nure of that, Miss Hzrris?
Iaft the Sance akout 10:30, ve verz there for a while;

ve vaikes hask of the vinishell and come up on Crescent.
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(10)

(20)

(3¢)

Q.
A.

Qo

A.
Q.
k.
Q.
A.
Q.

A.
Q.

A.
Q.

A.

MR.

How long did you remzin in the park, the bandchell?

Just to smoke the cigarette.
All right, you say it was what time vhen you decided to leave
Wentworth Park and the baadshell?

I'm not sure - twenty to aleven, arouné thera.
And az you procecded alonj Crescent Street, who was vith you?
My boyfriend, Terry Gushuz. d
And which direction were you walking 2lonc Crescent Strezt?
Going towarcs my house.
Well, which direction is that? In othar words, yocu were walking
tewards the direction of Xinges Road, were you?

Yes.
Walking from the bandshell over in this direction - did you
walk past in front of the court housc here? ‘
Yes. '
All right now, as you werz walking along Creacent Straet,
would you tell His Lordship and the gentlemen of the jury what
took place?
Well we met Junior Marshall and we acked him for a match. He
gave us a match and-

ROSENBLUI:

A little louder, please.
WITNESS:

BY

-spote to Junior for 2 while. And we left.
MR. MaciEIL:

Q.
A.
Q.
A.
Q.
k.
Q.
L.

Spoke to who?

Junior.

Junior - wae is Junior? Donzld idarshall Jr., the accused?
Yes.

And had you known him before this time?

I met him at the dance-

So you xnow him. FPor how long a period?

Yot too long.
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(10)

(20)

(30)

Q.
A.

A'

Q.
A.

Q.
A.

Q.
A.

Q.
A,
Q.
A.
Q.
A,
c.
A,
Q.

A.

Q.
A,

Well-

Do you mean, how long I knew him?

Yes! Over what period of time had you knowpn hiu?
Ever since I went to the 3dances.

All right, when did you start going to the dances?
This year, lazet year.
Last year or this year?
Last year.

. Can you tall us how many months or how many years you know

him?
About =ix or seven ronths.
I beg your pardon.

Six or seven months.

. Prior to this evening that you saw him. Was there anyone with

Mr. Marshall, the accused?

I think B0, yes.

pid you have any'conversaticn with Dorald Marshall, yourself?
Not long - like I said - he atkod "Were you at the dance” and
I said, "Yer."

Then what did you do?

Well, Terry lit the cigarstte and then we just said "Bye” and
want homre,

And dié you tee the accused, Mr. Marskell, &any more that evening
No. |

What time did you arrive home?

I don't kaow. I'm not sure.

Was there more than cre psiacr with Mr. iKareghall?

Yes.

How many were thare?

I don't know reslly but there wacn't many theve,

I beg your pardon.

Thare wasn't many there.

What?

Thare vaosa't rmany there.
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(10)

(20)

(20)

Q.
A.
Q.
A.
Q.
A.
Q.

A,
Q.
A,
Q.
A.
Q.
A.
Q.
A.
Q.

Now what do you mean by that?

Well, there wasn't a crowd cf peopie.

How many people that yol know were there?

Just Junicr.

Just Junior?

Yes.

I ;ray have confused you. Mise Harris, you saw Donzld Marahali
and did ycu sce anyone :lse there?

Yes.

Who was it, do you know?

(No response.)

Answer nz, pleace.

No.

And how mneny peocple did you sce there with Donzld Mayzhall?
One.

The one peregon.

Yes. *

Tell me, éid you have any physical contact with Juniocr Mareshali
at that time?

Yes.

What was that?

He held my hand.

And did you notice anything zbout his condition insofar zs¢
liguor is concernad?

No, not really. You couldn't tell.

You couldn't “ell wh2:thzr he had been crinking or mot.

No.

Did you have a convercation with Mr. Mezrskall viile you vere
there on Criscent Stroet?

Just & shoert orn

e.

2nd do ycu see Canalé zyzhill Lere in court tociay?
Yes.

Wovld yzu point him out to fhe ccurt plcase?

(Witrcae nofnze 4o the éomied.)
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(10)

(20)

(30)

Croug=-E<.m.

MR. Macig{&:

Lot the r«cord indicate tha: ¢thz witnzces P2ints to the accuscd.
I think that's all, my Lord.

BY MR. ROSENBLUM: (Croce-Exam.)

Q.

A.
Q.
A,
Q.
A.
Q.

k.
Q.

R

Qo

‘l.
Qa

Now Miss Harris, Junior farshall spche Pleasantly to you and
to your boyIriend, Terry Guzhuc?

(No avdible response.)

Didn't he?

He jusz zukad Lf I wae az the dance.

Parden na,

He just asked if I wag z- the Gance.

And wh2n Terry Gushue aziied him for 2 matoh, ke gave him a
match?

Yes.

Anrd your encounter with Juador liershall oa that occasion was
pleasant. There was nothing unpleasant about it, was there?
No.

And it wan only for a monant or two?

Yes.

I can't hcas you.

Yas.

Wow can you say under cath that therz was anypbcdy at all
with Junior Herahell that ein: or if there wvere c“hear pcople
around but you can't zay if taey woie with hin?

Well somecone wae there tut I nevzr paid any attertdion-

Ro, vou coulda't ray If Zt was a woman, a man, a child?

No.

SO you really ¢ra not awra  1if thasre vass anybody with Jvailor
Mzrshatl et 211, are ycou?

I new he wis thore,

Perden?

Sort ol knoew he was therc.
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(10)

(20)

Q. #new who was therze?

A. The persen,

Q. You can't gsay if it wss a ran, wormzn or child, can ycu?

A. No. .

Q. You say you krncw thare -sae somibody around?

A. (No audible respouse.)

Q. You will have to answer 2 we can gat it down?

A. Yes.

Q. Anc¢ tnat other pz2:zon taiat you're sreaking about, they never
had any conversa=z’on wizh ycu or with Terry Guahus?

A. No.

Q. Or with Junicr Margznhall while vou ware there?

A. No.

Q. And g0 the vum ret xerult is that yov and Yerry Guchue wvent
to a dance, you left tn: dance, you went to the bunnahglL
for a cigarazte, & eack:, whatcver it was; ther you started
to walk “owards yocur hoa> over ¢heze on Kinge Koad, znd on

the vay you met Junior ifarzhall whc gave Torry CGushue a match:

is that right?
A. Yes.
Q. And that's 2ll, Isn't chat it?
A. Yes,
Q. Anyth:i ag elne? . .
A. No. '

SHE WATHESS WITEDREK )

Lo ]

MR, MacNEIL:

I will czll Hr, Guazhna,

TERFLNCE GUCHUE, 2aing callitd, aunz fomraxd,
BY MR, MieNEIL:

Q. Eow eld sre vou, oir?

A, vernty.

HR. NeodEil:

Preocasdé,
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RE OBJET PAGE
Statement of: Patricia Ann HARRISS (B: 15 NOV. 56) _1
5 Kings Rd., Sydney, N.S. 562-4009

TEKEN: 1 MAR 82 @ Sydney, N.S. RCmP 2 35/ ‘

Statement # 2?
In 1971 I would have been 14 years of age and I recall the
Seale murder case. That evening I was at a dance at St. Joseph's Hall
and left with Terry Gushue. We went down George St. to Wentworth
Park. We sat on a park bench in the area of the band shell. My home
was at five Kings Road so I feel that Terry and I would have walked
up to Crescent St., more toward the South Bentinck end than the Argyle
St. end. We walked a ways down Crescent St. before noticing anybody.
I remember meeting Junior Marshall and there were other people on the
street in this area. Who they were I don't know. I recall in my
first statement to the Police there were two people. The police took
at least three statements from me.

I don't recall exactly how many times I was taken to the
police station. I found they were needlessly harping at me going over
and over telling me what they thought I should see. They took state-
ments from me and changed them. This took hours and hours and my
parents were not allowed in. They came to the police station and they

let me out once to see them but that was it.

I don't feel their actions were proper. I recall them
banging their fist on the desk. I definitely did not see Sandy Seale
in the Park that night. I don't recall if I said that in Court or
not. The police had me so scared through out this affair that I felt
pressured and agreed with things I shouldn't have agreed. Now that
I am a mature adult I feel this was most improper and I have thought
of this through the years often questioned this whole thing in general.

.I am sure that I saw Junior Marshall in the area of the
Green Apartment building on Crescent Street. There were other men on
Crescent Street in this area two or three. I did not say this in
Court but I did say this at the Police Station. I felt that I was
obligated to stick with the statement the Police were happy with.
Terry Gushue was also brow beaten at this time when they took the
statement from him.

. Patricia Harriss

H.F. WHEATON, S/Sgt.

41N M RI9 4508
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S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERFENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

I, Patricia Ann Harriss, 5885 Spring Garden Road,

in the City of Halifax County of Halifax and Province of
Nova Scotia, make oath and say as follows:

p That I was born on November 15, 1956, and attended
a dance at St. Joseph's Hall in the City of Sydney, aforesaid,
on Friday evening, May 28, 197l.

2, That I believe I left the said dance at approximately
11:45 p.m. in the company of Terrance Patrick Gushue and Robert
Patterson and the three of us proceeded to Wentworth Park in -
Sydney, approximately one and a half blocks from the said

St. Joseph's Hall, situated :on George Street, Sydney.

3. That upon arriving at the said Wentworth Park, we
sat on a bench near the Bandshell for a few minutes and then
I left with Terrance Gushue and we two proceeded along
Crescent Street until we reached a green building on Crescent
Street which I believe is known as Crescent Apartments.

4. That upon reaching the said Crescent Apartments we
saw and spoke with Donald Marshall, Jr. who was in the company
of two other men, neither of whom was Sandford (Sandy) Seale.

5 That on June 17, 1971, at about 8:15 p.m. I was
interviewed by the Det. Sgt. John F. MacIntyre and Sgt. W. Urquhart
of the Sydney City Police and gave a written unsigned statement
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to the said MacIntyre and Urquhart, a copy of which is produced
herewith and marked Exhibit "A", concerning my knowledge of the
circumstances surrounding the murder of Sandford (Sandy) Seale
on May 28, 1971, and that to the best of my knowledge and
belief the facts contained therein are true.

6. That I recall the night of June 17, 1971, vividly
and that the said MacIntyre and Urquhart continuously went over
my knowledge of the events of the evening of May 28, 1971, and
repeatedly told me what I should have seen on that evening in
Wentworth Park.

o That again on the night of June 17-18, 1971, I was
interviewed by the said MacIntyre and Urquhart and gave to them
a signed written statement at 1:20 a.m. on June 18, 1971, after
having been with them continuously for over five hours, and

that a copy of the said statement is produced herewith and marked
Exhibit "B".

8. That I testified at the Preliminary Hearing and
subsequent Trial of Donald Marshall, Jr. who was convicted of
the murder of Sandy Seale on November 5, 1971, and that my
testimony at the said Trial appears at pages 74-81 of the
transcript thereof.

9. That on March 1, 1982, I was interviewed by RCMP
S/Sgt. Harry Wheaton and freely gave to the said S/Sgt. Wheaton
a written signed statement, a copy of which is produced herewith
and marKed Exhibit "C", concerning my knowledge of the circum-
stances surrounding the murder of Sandford (Sandy) Seale and
subsequent events and that the facts contained therein are true
to the best of my knowledge and belief.

10. That I did not see Sandford (Sandy) Seale, who
on the night of May 28, 1971, in Wentworth Park
that any statement by me to the contrary is not .true.

knew,

, and

11. That as referred to in my statement marked Exhibit "A"
hereto, I did, on the night of May 28, 1971, at or near Wentworth
Park, see Donald Marshall, Jr. and two other men - one of whom
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was gray or white-haired, short and wearing a long coat.

SWORN TOC at Halifax
in the County of Halifax,
Province of Nova Scotia,

this 21 an of July, 1982.
LN —

A Barrister of the
Supreme Court of
Nova Scotia.

PATRICIA ANN HARRISS

L]
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PATRICIA ANN HARRISS, being called and duly sworn, testified
as follows:
BY MR. ARONSON: Direct Examination
Q. Would you state your full name to the Court please?
A. Patricia Ann Harriss. .
Q. And how old are you?
A. I'm twenty-six.
L0) Q. And what was your date of birth?
A. November 15th, 'S6.
Q. Where are you presently living?
A. S Kings Road, Sydney.
Q. And how long have you lived at that particular address?
A. Close to twenty years.
Q. What education do you have?
A. I finished grade ten at Sydney Academy.
Q. And are you presently employed?
A. No, I'm not.
20) Q. Can you recall what year you finished school in?
A. Around '75, I think.
Q. And after 1975 when you had finished school, what
did you do by way of employment or further education?
A. I worked various jobs, as a waitress. I took an

aesthetic course; various things.
Q. Now in 1971 would you have been living at 5 Kings noad?
A. Yes.
Q. Did you testify at the trial of Donald Marshall Jr.

in 1971 for the murder of Sandy Seale?

10) A. Yes, I did.
Q. Have you ever been convicted of a criminal offence?
A. Yes.
Q. Could you say what offence? .

A. A shop-lifting offence.
Q. And can you recall when that occurred?
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A. I'm not quite sure in what year it was. I think it
was - ' |

THE COURT:

What's the relevance of that?

MR. ARONSON:

X'1]1 leave it, My Lord.

BY MR. ARONSON:

Q. Can you recall whether or not you attended a dance

in Sydney on Friday, May 28th, 19712

A. Yes.

Q. Where was that dance?

A. St. Joseph's on George Street in Sydney.

Q. Is there a more lengthier description of St. Joe's?

A. St. Joseph's Parish Hall, I think.

Q. And where is that located?

A. On George Street.

Q. I see. How o0ld were you when you attended that dance?

A. Around fourteen years old. ;

Q. Where -- do you recall how long you were at the dance
for?

A. No, but I know I left before it was over.

Q. Can you say approximately what time you left?

A. I'm not too sure on the time. I just know that it was
before the dance was over.

Q. pid you leave alone or in the company of anyone?

A. I was with my boyfriend.

Q. And what was your boyfriend's name?

A. Terrance -- Terry Gushue. '

Q. And where did the two of you go from the dance?

A. We left the dance and proceeded to Wentworth Park.

Q. Can you say whether or not you had been drinking ,
that particular evening?

A. Terry might have been. I don't really recall.
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Q.

A.

And what about yourself? Can you recall whether
you had been drinking that night? i

I don't think so.

You say you went to Wentworth Park?

Yes. ’

How far is Wentworth Park from St. Joseph's Parish
Ball?

Oh, my. Maybe two blocks.

Can you say what time you would have arrived at Wentworth
Park?

For sure, no. I'm not sure of the time.

What did you do after going to the park?

We sat on a bench and smoked a cigarette.

Are you able to say where that bench was in the park?
Close to the bandshell.

If I could show you exhibit -- I believe it's marked
R-2. Can you say where the bandshell is located with
reference to exhibit marked R-2?

The bandshell is there.

Is it marked -- do you see any markings on the map
that would indicate where it is?

No.

Do you want to mark on the map with the letter "p*
where .you were sitting?

Approximately?

Approximately. The witness has placed the letter

*p* == I think it would be probably easier if you
could take a look at it, My Lords. And what happened
after you sat down at that park bench?

We stayed for awhile. We smoked a cigarette and then
we left.

And then what happened?

We proceeded across the bandshell to Crescent Street
on our way home.
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Q. I see. Had you up to that point in time -- can
you recall whether or not you saw anyone? |

A. 1 remember Robert Patterson. BHe was sick vomiting in
the woods and grass.

Q. And subsequent to that time and as you were walking
down Crescent Street on your way home, did you see
anyone else?

A. In the park?

Q. Yes.

A. No.

Q. Okay, what happened after you started walking down

Crescent Street towards home?

A. We ran into Donald Marshall and asked him for a match
to light a cigarette.

Q. Do you see Donald Marshall in the court room today?

A. Yes, I do.

Q. Would you point him out please? For the record
let it be noted that the witness pointed to the
appellant. After you saw Donald Marshall, what
happened?

A. We just asked for a match, Terry and I, and then we
left to go home« '

Q. Are you able to say from what direction Junior Marshall
was coming, or from where he came? '

A. He was -- I don't think he was walking. He was more or
less standing.

Q. Now are you able to say whether or not there was anyone
with Donald Marshall?

A. I can say there was someone there but who, no.

Q. Okay. Now you say there was someone there. Can you
say how many were there?

A. At the time I was saying two men.

Q. Is that what you're saying today?
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A. Yes.

Q. Where were these two men standing or where did you

see these two men relative to where you were standing
with Donald Marshall?

A. One was on each side of Donald.

Q. And are you able to give a description of either one
of those individuals?

A. At this time, no.

Q. Have you had the opportunity of reading over any
of the statements you gave in this matter prior to
testifying?

A. Yes, I have.

Q. Have you -- would you like to take a look at one
of your statements in terms of refreshing your memory?

A. No.

Q. Would that assist you at all in terms of recalling

THE COURT:

You're on direct examination but one question that you

perhaps overlooked, would you ask her where she was on

Crescent Street when she saw Marshall and the other two

men?

MR. ARONSON:

All right. .

BY MR. ARONSON:

Q. Could you tell the Court with reference to exhibit
R-2 where you saw Donald Marshall?

A. Okay, I'm not too sure really just where.

Q. Could you say approximately?

A. I would say approximately here.

Q. Would you put a P-2 at that location? For the record
the witness has indicated -- placed the marking "pP-2"

. on Crescent Street across a building above which are
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the words: "Green building, Crescent Apartments®.

Had you seen Donald Marshall at all prior to-‘seeing
him in the park on that particular evening?

I recall seeing him at the dance.:

And did you see anyone else at the dance that evening
besides Donald Marshall that you can name?

I met Sandy Seale at the dance.

You met Sandy Seale. Had you known Sandy Seale prior
to that particular night?

No.

So in other words you're saying here that you first met
him at the dance?

Yes.

How did you come to meet him?

I remember he was trying to lick my hand and get the
stamp off my hand to get in the dance.

How certain are you that you saw Donald Marshall at the
dance?

How certain am I? At this point, I can't really say I'm
positive that he was there.

And how long would you say you were with the -- Donald
Marshall and these two other people on Crescent Street?
Just to light a cigarette and leave.

Do you.recall anything else that happened while you were
with Mr. Marshall?

No.

was there a conversation?

Not that I remember, no.

After -- after that what happened? What did you do?

I just went to Kings Road and went hone.

How far is your home from Wentworth Park?

Not too far. '

In terms of distance what would you put it at? .



0)

30)

112

= 141 - PATRICIA ANN HARRISS, by Mr. Aronson

Or putting it another way, how long would it have taken

you to walk from the point you've marked P-2 on exhibit
R-2 to your home?

A. No more than ten minutes if that.

Q. Now you've already indicated that you testified at
Donald Marshall's trial in 15S71. BHow did you come to
be a witness at the trial?

A. I don't really understand your question.

THE COURT:

How would she know? She was presumably subpoenaed.
BY MR. ARONSON:

Q.

A.

Can you recall if you had any occasion to be interviewed
or speak to Sydney City Police?

My mother had -- I guess they went to the house and
asked my mother for me and my mother went and got me.
I was going to the show and she brought me down to the
police station for questioning.

Do you recall when that occurred?

No, I don't.

And what happened after you were called down to the
police station?

I was brought in for questioning.

Can you recall the length of time over which the guestion-
ing took place?

It was a long time.

And can -- can you put it in terms of hours or?

At this point, no. I just know it was a long time.

Do you recall generally the testimony that you gave at
Donald Marshall's trial?

Yes.

Are there any differences in your own mind as to what
you've said in court today and what you said at his
trial in 19712



113

- 142 = PATRICIA ANN HARRISS, by Mr. Aronson

A. Yes, I 4idn't mention the two men that I had seen with
Marshall on Crescent Street. '
Q.. And how do you account for the difference between what
you've just indicated you said at Marshall's trial in
1971 and what you're saying in court today?
A. . Would you repeat the question please?
Q. How do you account or how do you explain.the difference
0) between the testimony which you've just indicated you
gave at Donald Marshall's trial in 1971 and the testimony
which you are giving in court today?
A. Through the long hours of being in the police station,
my statement was changed and I was scared and didn't
- want to mention it.
" Q. Mention?
- A. The two gentlemen I had seen.
Q. Why were you afraid?
A. There was long hours of going over it and the word
20) "perjury” was brought up a lot and they didn't seem
to believe that I had seen these two characters.
Q. Yeh, now when you're saying "the word 'perjury' was
brought up®, who brought up that particular word?
A. The detectives.
Q. Do you recall who those detectives were?
A. I recall Sergeant Urquhart. The other I don't.
Q. Ycu've also indicated fear. Can you account for your
feeling of fear?
A. I was young. I didn't understand and it was a long time
.0) of going over and over what had happened that night.
Q. Can you recall on how many occasions you gave statements
to the Sydney City Police?
A, No. :
Q. Can you recall how many statements you gave to th;
« . Sydney City Police?
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A. I remember a lot of writing and starting over again
but how many statements, I don't know. '
Q. Going back to your meeting with Marshall in the park,
" can you say how far or at what distance Marshall was
from where you were standing?
THE COURT:

Is this on Crescent Street?
MR. ARONSON:

On
BY

Crescent Street, yes.
THE WITNESS:

A.

How far? BHe was standing a bit off the street and I
was practically on the grass going towards home.

Okay, can you recall the location of the two individuals
you've indicated you saw relative to where Marshall was
standing?

They -- he -- they were along side Marshall.

Can you say whether or not you would have recognized
Sandy Seale if you would have seen him in the park

that night?

I think I would have recognized him, yes.

Can you say whether or not you saw Sandy Seale in the
park on the night of Friday, May 28th, 19712

No, I did not see him.

MR. ARONSON:

I have no further questions of the witness, My Lord.
THE COURT:

Mr., Edwards.

MR. EDWARDS:

Yes, thank you, My Lord.
BY MR. EDWARDS: Cross-Examination

Qo

Now, Miss Harriss, the night in guestion, May 28th, 1971,
you've told my learned friend that you don't think you
were drinking that night.
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No. ‘

But you're not sure you weren't drinking that night?
I don't think I was drinking at that time, no.

When you were fourteen years of age, did you take a
drink on occasion?

I might have had a drink of beer or something like
that. It wasn't hard drinking or anything.

I see. But would it be fair to say that you did take
a drink from time to time?

Oh, yes.

So that if you had something to drink that night, it
wouldn't have been unusual, would it, particularly?
No. -

You mentioned when my learned friend asked you about
the number of men you saw in the area where you were
talking to Junior Marshall that night or Donald Marshall,
and I believe you said that at the time you said two
men. Now what time do you mean? 1Is that your first
contact with the police or some other time?

The reason I mainly remember is from reading my
statements and going over it so much with the police
at that time. At this time, I really -- I don't
remember.

I see.- So what you're saying is that you now have

no independent recollection of how many men were there.
You're just going by your statement. 1Is that --

I -- from reading my statement it helps me remember.
That's what I'm saying.

Okay, well, you indicated to my learned friend that
you -- you gave different versions at the time. 8o
which -- which statement helps your memory best; the
one where you said that there were two men there or
when you said at the trial that there was only one other
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person there?

A. My first statement, the written statement.

Q. - The original statement?

A. Yes. )

Q. But you cannot now recall from your own memory.without
looking at the statements what those two men looked
like?

10) A. No, I don't know what they looked like.

Q. Can you recall whether they were young or old or
anything about them?

A. Older men.

Q. Older men? What do you mean by that?

A. At -- that they weren't young. They weren't from the
dance or young people.

Q. You mean they weren't teenagers?

A. Right. Yes.

Q. But on the other hand, they weren't senior citizens

(20) either, were they or were they?

A. In my mind they were just older men.

Q. Do you recall whether or not you had any discussion
with any of those other persons?

A. No, I didn't.

Q. Was Terry Gushue with you at that particular time?

A. Yes. -
Q. And you say that he might have: haé something to drink
’ that night?
A. Terxry?
(30) Q. Yes.
A. Yes.

Q. But you can't recall how much or what condition he was
in, can you? ,

A. Well he wasn't in any drunk condition or -- he was fine.

Q. You're sure about that?
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But he -- he used to drink.
Yes. How old was he at the time?

. '1'd say he was around maybe nineteen, twenty years old.

And he was five or six years older than you were at

the time?

Yes.

And you say he was your boy friend at the time?

Yes. .

And how long had you been going out with him?

I knew Terry maybe two years or so.

Two years? You were dating him since you were twelve
years o01d?

No, no. I knew him for that long. I knew him for
quite awhile. Not really dating. I was fairly young.
Yes, but when did you start dating him? You referred
to him as your boy friend. I assumed from that that you
were dating.

Well we went to dances together and that and at that
time I would call him my boy friend, yes.

Yes, and how long did that relationship ==

My, I'm not sure really how long.

Well was it over a year or less than a year?

Over a year. ; .
Over.a year. I see. Were you a fairly big girl, tall
girl, I should say, for --

Yes.

-=- for fourteen?

Yes.

Do you recall your height at the time?

No, I don't.

You told my learned friend first that you recalled seeing
Donald Marshall at the dance and then when he qﬁestioned
you on that further, you said you're not -- you're not
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really sure.

A. I think it was Donald Marshall who was with Seale outside

" "the dance when he tried to get the stamp from me.

Q. But you're not -- you're not really sure of that?

A. I'm not sure who introduced me to him, no.

Q. I see. Now you filed an affidavit with this Court,
Miss Barriss, and -- well, the date of the affidavit

(10) is the 22nd day of July, 1982. 1Is that correct?

A. Yes.

Q. And it has attached to it copies of the statements that
you gave to the various police authorities.

A. Yes.
Q. The two statements you gave to the Sydney City Police
in 19712
A. Yes.
Q. Right?
A. Yes.
(20) Q. And also the statement that you gave to the R.C.M.P.,

Inspector or Staff-Sergeant Wheaton on the first of
March, 198272 :

A. Yes.

Q. Now my learned friend asked you to account for the
discrepancy between your first statement where you said
that. you saw two other people there with Donald Marshall
and your testimony on the trial where you said there

‘ was only one other person. Do you recall him asking you
that?
(30) A. Who is that?

Q. Mr. Aronson. He just asked you to account for the
discrepancy in your testimony.

A. Yes. I don't understand.

Q. You will agree that there is a significant difference

. between your first statement to the police where you
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said there was two -- two men with Donald Marshall at
the time and what you said at the trial when you said
" 'there was only one other person there.

A. Yes.

THE COURT:

We do not know and does she know what she said at the trial?

MR. EDWARDS:

I'11 explore that with her now, My Lord.

BY MR. EDWARDS:

Q. Do you recall what you said at the trial?

A. Pertaining to who was ==

Q. BHow many people were with Donald Marshall at the time
in question.

THE COURT:

Read the transcript because it's --

MR. EDWARDS:

I'1]1 refer her to the transcript, My Lord, yes.

BY MR. EDWARDS:

Q. Miss BHarriss, I'm going to refer you to the trial
transcript, page 78, the question which begins at
line 20. I'll read you the question and then the
answer, and the question and the answer pertaining
to that particular time; that is, when you met Donald
Marshall on Crescent Street. All right? The question:

Was there moae than one person with Mr,
Marshatl?

The answer was yes. Question:
How many were there?

1 really don't know but there wasn't many
there.

Do you recall giving that particular -- those questions
and answers? .
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. A. Do I recall it?

Q. Yes.

A. ° Yes, I sort of.

Q. That's what you said when you were asked about it
first. Then =--

THE COURT:

You're going to go on?

MR. EDWARDS:

Yes. Yes, My Lord. I just want to be fair to get all her

references in there.

BY MR. EDWARDS:

Q. Page 79, line 15 --

THE COURT:

But she goes on on page 78, Mr. Edwards.

MR. EDWARDS:

Yes, all right, perhaps that's a fair thing to do. 1I'll

read that whole passage.

BY MR. EDWARDS:

Q. 1'11 just read you about half page of the transcript,
Miss Harriss, and then 1'll ask you some questions on
it. All right:

Q. Was there more than one person with Mx.
Marshall?

‘C yu .
How many were there!

1 don't know really but there wasn't
many thexe.

1 beg your pardon?

There wasn't many there.

What?

There wasn't many there.

Now what do you mean by thatf .
Well, there wasn't a crowd of people.

How many people that you know were there?

>prp e

ol
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o
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Q.
A.

A. Just Junior

Q. Just Junion?

A. Yes.

Q. I may have confused you. Miss ilanis, you
saw Donald Marshall and did you see anyone
else there!?

A. Yes.

Q. Who was 4t? Do you know?
There was a pause there, no response.

Q. Answer me please.

A. No.
That was the reply to the question: "Who was it?
Do you know?", and you answered: “No".

Q. And how many people d&d you see there
with Donald Marshall

A. One.
Q. The cne person?
A. Yes.

Okay. Now do you recall that passage?

Not vividly, no.

Do you recall the ultimate answer there?

I can't --

After you were guestioned -- well, after a few questions
were put to you about the number of people with Donald
Marshall where you ultimately answered one person.

Do you recall saying that at the trial?

No, not really, no.

Would you disagree that that's what you said?

No.

Was your recollection without being referred to the
testimony -- did I understand your evidence to Mr.
Aronson correctly that you recall saying at the, trial
that there was only one other person with Donald
Marshall?
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~A. I don't understand your question again.

Q. Do you recall just being questioned by Mr. Aronson

. before I started questioning you?

A. Yes.

Q. Do you recall telling him that you thought you testified
on the trial that there was only one person with Donald
Marshall?

A. No, I don't remember saying that.

MR. EDWARDS:

My Lord, is the original affidavit filed with the Court there

in reference to her?

THE COURT:

This has not been received. It has not been filed, none of

the affidavits.

MR. EDWARDS:

No, My Lord, but I'd like to use it for the purposes of a

Section 10 cross-examination. It is a previous statement

by her in writing, and I'd like to use it to test her

credibility.

THE COURT:

Contrary to what? I think you should put to her the rest

of her examination on the question of who she was -- who

was with her. Cross-examination.

MR. EDWARDS:

Okay, My Lord.

BY MR. EDWARDS:

Q. At page 80, line 29, this is when you were being cross-
examined by Mr. Rosenblum at the trial. Do you remember
Mr. Rosenblum asking you guestions at the trial?

A. Yes, I do.

Q. Okay. And he -- he asked you the following:

THE COURT:

Line 292
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. MR. EDWARDS:

Yes, I'm just seeing where it starts, My Lord.
BY MR. EDWARDS: L
Q. Line 22 I suppose or 23, Mr. Rosenblum asked you:

Q. Now can you say under oath that

there was anybody at all with
Junion Marshall that Lime or 4f
there wene other people around
but you can't say if they were
with him?

You answered that by saying:
Well, someone was there but 1 never
paid any attention -

Mr. Rosenblum then asked you:

No, you couldn't say if it was a
woman, a man, a child?

No.

So you really are not sure .Eﬂ there
was. anybody with Junion Mars at
all, are you

1 bnew he was thexe.
Pardon?

Sont of knew he was there.
Knew who was there!?

The person.

You can't say if 4t was a man, woman
or chitd, can you!?

A. No.

Q. You say you knew there was somebody
around.

The answer was inaudible to that.
Q. You will have to answer 40 we can get
4t douwnm,
A. VYes.
So just to clarify that, your answer "yes® was to the
question: "You say you knew there was somebody around.®

ol o

PP >P >
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Q. And that other person that you're
4peaking about, they never any
conversation with you or with Tewy

Gushue?
A. No.
Q. Or with Junior Marshall while you
wenre there!
A. No.
(10) Q. And &0 the sum net result is that
you and Terwy Gushue went Lo a dance,
ou Left the dance, you went Lo the
andshell for a cﬁme&te, a smoke,
whatever 4t was; then you started 2o
walk towards your home over there on
Kings Road, and on the way you met
Junion Marshall who gave Tery Gushue
a match. 18 that aight?
A. VYes.
Q. And that's all. 1sn't that ii?
A. yu'
Q. Anything else!?
(20) A. No.
Do you have any recollection of being asked those
gquestions --
A. Yes, I do.
Q. -- and giving those answers to Mr. Rosenblum?
A. Yes, I do. )
Q. All right, and would you agree that the unmistakable
impression from that passage is that you were saying
’ 'in effect there was only one other person with Junior
Marshall at that time on Crescent Street?
[30) A. Do I remember saying that?
Q. Yes.
A. Is that what you're asking me?
Q. Yes. .
A. Yes. '

Q. Okay. And are you now saying that you have a different
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MR.

recollection from that? In other words, are you now

‘saying that there was more than one person with
* Junior Marshall at that particular time?

I wanted to say it at that time in Court only I

was scared to. I wanted -- I wanted to say that

I saw the two people. That's what I'm saying now.
You wanted to say that then? ‘

Yes.

So the short answer to my question of whether you
are now saving that there was more than one person
with Junior Marshall is yes.

Yes.

And you're absolutely sure of that?

Yes.

Now you've hesitated in your answer there when I asked
you if you're absolutely sure.

I hesitate because I want to make sure that I feel that
inside and that's the way I feel, that there were two
other men with Marshall.

Two other. You're sure it wasn't three or four?

1 remember two as one on each side.

But there could have been others or can you say that
there definitely was no more than two?

There was no more than two alongside him.

Were there other people in that general vicinity --
There ==

-=- that you noticed?

There could have been but not that I noticed.

EDWARDS :

Now, My Lord, may I now proceed with the affidavit?
THE COURT:

What's the purpose of it?

MR. EDWARDS:

Well, under Section 10, My Lord, to test her credibility.
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Perhaps just for clarity, I'll refer to the Section; Section
10: |

_ Upon any trial...

Well, we're not on trial but I would assume the same rules
apply.

eee@ Witness may be cross-examined as Lo
previous statements made by him in writing,
or neduced Lo wrniting, relative 1o the
subject-matten of the case, without such
wiling being shoun Lo him; but, Lf it 4ia
dintended to contradict the witness by the
waiting, his attention must, before such
contradictory proof can be given, be called
Lo those parts of the writing that are Lo
be used for the purpose of 80 contradicting

Beae

I would refer Your Lordships to the annotated case in Martin's
1981 edition, CORMIER v THE QUEEN, and the case is cited after
that. What Cormier --

THE COURT:

That's not necessary. What do you want to contradict?
What is the contradictory statement?

MR. EDWARDS:

Well, My lord, right on the --

THE COURT: .

What the witness has said today?

MR. EDWARDS:

Well, yes; in part what the witness says today contradicts
not only I submit what she gave in evidence but also what
she gave in the statement she gave to the City Police on
June 18th, 1971, which is attached as an exhibit to her
affidavit. I would like to explore with her in order to
test her credibility the reasons -- well, the fact that
there are discrepancies in her testimony and the reasons
for those discrepancies. - !

THE COURT:

Statements that contradict what she said today?
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. MR, EDWARDS:?:

Well, yes, in part but my submission is that Section 10 with
great respect does not restrict me to merely contradicting
her. Like there may be parts left out of a statement,
there may be things said in the statement that require
qualification. I submit that is the big difference between
Section 9 where yoy go after your own witness and Section

10 which is used to cross-examine the other side's witness,

" because it -- the scope of Section 10, if I can put it that

way, is very much broader than Section 9 and the latitude
€or cross-examination, I submit, corresponds therewith.

THE COURT: '

Carry on.

MR. EDWARDS:

Thank you, My Lord. Could I have her affidavits marked for
the record?

THE COURT:

Yes. Just the statement. Not the affidavit.

MR. EDWARDS:

Well, is -- are Your Lordships ruling that my cross-examina-
tion will be limited only to --

THE COURT:

What you asked for was about the statement.

MR. EDWARDS:

No, My lord. I'm sorry, My Lord. Maybe I didn't make myself
clear but I'm asking to cross-examine her not only on the
statement but on the affidavit and all the exhibits. I would
like to conduct a general cross-examination. I submit that
it is imperative to test the credibility of this witness to
have that scope of cross-examination.

THE COURT: (Justice Hart) ,

You didn't ask for that. You're now asking for that, are you?
MR. EDWARDS:

Yes, My Lord. I'm sorry I didn't make that clear.
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- THE COURT:

Carry on.

MR. EDWARDS:

Thank you very much, My Llord.

BY MR. EDWARDS:

Q. Miss Harriss, I'm not showing you exhibit marked R-5S,
Would you have a look at that please?

THE COURT: |

Would you describe it for the record?

MR. EDWARDS:

Yes, My Lord.

BY MR. EDWARDS:

Q. That is the affidavit you filed with the Court -- if
I could just check the date, or you swore on the 22nd
day of July, 1982 -- .

THE COURT:

It is not filed with the Court. 1It's not filed with the

Court.

MR. EDWARDS:

No, I corrected that, My lLord, and said that she swore,

which was sworn on the 22nd day of July, 1982.

BY MR. EDWARDS:

Q. Do you want a chance to read it over?

A. Yes. *

MR. EDWARDS: _

Perhaps, My Lord, this would be a convenient time to take

five minutes so the witness can go over that?

THE COURT:

Very well.
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COURT RECONVENED: 11:21 a.m.

MR. -ARONSON:

If it please the Court during the recess and I might
indicate Patricia Barriss is represented by other counsel
and I had been informed during the recess that she had
been asked to make a statement to the Court prior to giving
10) any of her testimony and I would ask if with the Court's
-permission she might be permitted to read that particular
statement now.
( THE COURT:
I don't think it's necessary. What's that?
MR. ARONSON:
With respect to Section 5 of the Canada Evidence Act.
THE COURT:
She doesn't need to under the Canadian Charter.
MR. ARONSON:
(20) Well I had gotten that impression but as I say it had been
put to me by counsel that I should make that reguest to
the Court. I would agree that Section 13 is a positive right.
One does not have to take the right to have it.
= THE COURT:
It doesn't need to be claimed specifically.
. MR. ARONSON:
That's right, thank you.
' BY THE COURT:
Q. You understand, Miss Harris?
(30) A. Yes, I do. '
THE COURT: (Justice Pace)
It doesn't protect her for perjury anyway.
MR. ARONSON:
Oh, I would agree with that as well, My Lord.
THE COURT:
Mr. Edwards.
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MR. EDWARDS:

Thank you, My lord. -

BY MR. EDWARDS:

Q. Miss Barris, now before the adjournment, you ==

THE COURT:

HBow long do you expect to be on this line? Where =-- the
Court has difficulty in seeing just what you're objective
is. ‘ <7 . k

MR. EDWARDS:

wWell, I guess the objective is, My Lord, generally speaking
to test her credibility. She is saying now --

THE COURT:

Well, she said -- at the trial she said several different
things about the people that she met and she said several
different things now. Now is there any point in belabouring
that? That's obvious.

MR. EDWARDS:

Well, My lord, with respect she -- the bottom line to what
she said at the trial was that there was only one person
with Mr. Marshall at the time in question.

THE COURT:

Yes.

MR. EDWARDS:

And that «- now if you read the whole transcript and in
particular the addresses to the Jury, it was one of the
very significant features, I submit, that lead to the
conviction of Donald Marshall. She is now saying that there
was more than one person there at the time. Not only is
she saying that now but she gave a statement on June 17th,

1971, where she said there was more than one person and then
on June 18th, she gave a different statement where she said
there was only one person. July 5th --

THE COURT:

She's explained all that so why do we have to go =--
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MR. EDWARDS:

Well with respect My Lord --

THE - COURT:

What does it add to the Crown's case or to the Appellant's
case? '

MR. EDWARDS:

Well, My lord, I :ubmit_thnt the references to the statements
and I intend to cross-examine her on the basis upon which he
made the statement, what were the sources of her information
in the -- that she gave in the statement.

THE COURT:

She told us. 5She was there. From the point of view of the
Crown, what's the Crown's position on this? What's your
objective in this? What's your position on this?

MR. EDWARDS: _

Well my position on it, My Lord, is that as it stands now
there is really no way of determining without further
cross-examination whether she was telling the truth then

or whether she's telling the truth now’'as to the number of
people and hopefully through cross-examination, I can elicit
information which will assist the Court in determining which
is the correct version. That is my function. 1It's I suppose
more inguisitorial than adversarial in nature if I could
characterize it that way.

THE COURT: (Justice Pace)

Well, that can't be if you're using the Evidence Act. Section
10 --

THE COURT:

Well, Mr. Edwards, would you carry on but let's keep it
within bounds, eh, because we frankly can't see the
relevancy of it. 1It's already established that she told

two different stories and she's explained it today and to

go into a lot of details on other things but if you feel
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it's necessary, carry on. Keep it brief, will you.

HR.

EDWARDS 3

Okay, My Lord, I'll try to keep it brief.
BY MR. EDWARDS:

Qo

A.
Q.

Miss Barriss, you had the opportunity during the
adjournment to read the affidavit which I believe
is marked exhibit R-5?

Yes.

That would be your affidavit of July 22nd. Now I
want to refer you first to paragraph eleven in the
affidavit where you say:

That as referred 2o in my statement marked
Exhibit "A" hereto, 1 did, on the night of
May 28, 1971, at or near Wentworth Park,
see Donald Marshall, Jr. and two other men
- one of whom was gray or white-haired,
&hort and wearing a Long coat.

Right? You recall that in your affidavit?

Yes.

Now what I would like to know is whether or not that
paragraph was based on your reading your prior state-
ment or whether as you say here now -- I'm sorry, or
whether you do actually recall those two men?

I recall the two men but I don't recall what they
looked like or what they were wearing.

So that reference in your affidavit, that information
came from your statement and not from your memory.

Is that correct?

From reading my statement, yes.

Now you have as I mentioned attached as exhibits to
your affidavit a statement that you gave to the Sydney
City Police on June 17th, 19712

Yes. .

Is that correct? And that was the statement in which
you referred to the old gray-haired man?
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. A Yes.

Q. Now did you know Mary Katherine O'Reilly at the
. " time?

A. Yes, I did.

Q. And did you know her sister?

A. Yes.

Q. And prior to giving that statement on June 17th, did
you have any conversations with the -- either of the
O'Reilly sisters concerning the events of the night
of May 28th?

A. Not that I remember.

Q. Not that you remember?

A. No.

Q. Is it possible that you could have?

A. Well I knew them and I know they knew Junior Marshall,
$0 ==

Q. Were they friends of yours? Did you have contact ==

A. Yes, they were friends of mine.

Q. You had contact with them on a regular basis during that
period of time?

A. Well, I went to school with them. I wasn't -- I didn't
hang around with them or anything.

Q. And they were friends of Donald Marshall?

A. Yes. -

Q. Were you a friend of Donald Marshall's at the time?

A. I knew him at the dances and from the dances, yes.

Q. Would you dance with him on a regular basis?

A. VNo. '

Q. And would it surprise you to know that Mary Katherine
O'Reilly =--

MR. ARONSON: .

With respect, My Lord, I believe I know in which direction

my friend leads and he may be referring to a statement which
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is not on file or has been filed with the Court but has not
been admitted in evidence. The particular person who gave
that statement is not present, has not had anything to do
with these particular proceedings and I beljeve that it is
impossible to test the accuracy of that statement which my
friend may be referring to with the O'Reilly girl and I
would therefore object to him following that particular
line of questioning.

MR. EDWARDS:

If I may speak to the objection, My Lord, surely it is
legitimate to put to the witness a question about whether
or not she got the information in question from -- from
Miss O'Reilly when as my learned friend knows --

THE COURT:

What information?

MR. EDWARDS:

The information about the descriptions of the men she gave,
when there is in existence a statement -- I submit, it's
not in evidence but that is immaterial but there is in
existence a statement given on the same day that Miss --

.on June 18th, 1971, at around the same time Miss Earriss

gave her statement where O'Reilly says that she in fact

told Harriss to give the police the description of the

two old men. It seems obviously very relevant to credibility.
THE COURT:

Are you going to call O'Reilly?

MR. EDWARDS:

I would be prepared to call her if that is necessary.

I could say what I was going to do after the cross-examination
or I could indicate it now I suppose =-- it's == it rather
destroys the effectiveness of the witness's testimony to

have this conversation in her presence. Haf she be

excused for a moment?
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. THE COURT:

Yes.
MR. -EDWARDS:
My Lord, there is a statement, June 18th, 1971, from Mary
Patricia O'Reilly. I was saying Mary Katherine but it's
Mary Patricia.
THE COURT:
That's not before us and she hasn't testified today about
the description of the men.
MR. EDWARDS:
No.
THE COURT:
She specifically said she didn't -- wasn't able to describe
them.
MR. EDWARDS:
Yes, but I was going to put to her the fact that Miss
O'Reilly -- we're on a voir dire so I assume it's all
right to speak. I was going to put to her the fact that
Miss O'Reilly gave a statement in which she said in part:

Q. 0id you discuss this matter with Patricdia

0'Reclly!?
A. VYes.
Q. vidryou Lell her about the gray-haired
man

A. 1 told her there was supposed Lo be a
gray-haired man there. 1 told her 4if
she was questioned by the police she
should Lell about the gray-haired man
that Junion told me about.

THE COURT: (Justice Hart)

Whose statement is this?

MR. EDWARDS:

This is Mary Katherine O'Reilly. Now I should ailso say that
I am aware that the police have contacted Miss O'Reilly

who is now out in Calgary and she denies any recollection of
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that but there's no -- there's no question that she did give
. a statement to that effect at the time. She also was
thirteen or fourteen years old.

THE COURT:

She has said she hasn't talked to O'Reilly just now.

MR. EDWARDS:

Yes, My Lord.

(10) _ TBE _COURT:

Is that not the end of the matter as far as the question of
| today testing her credibility on this matter in which you're
| going?

MR. EDWARDS:
Well my concern is whether or not she would stick to that
if she was confronted with what O'Reilly actually said in
the statement. If she says: "No, I did not say that.®,
then I would submit that would be the end of the matter.
THE COURT:
(20) You can't assure us that statement's going to be proved?
> MR. EDWARDS:

Oh, I could assure you, yes, My Lord, that the statement
s could be proved, yes, by calling Sergeant of Detectives
John F. Maclntyre.

THE COURT:

Are you prepared to call O'Reilly from Calgary?

MR. EDWARDS:

And I could call O'Reilly from Calgary although in fairness

I would expect her to say: "No, I didn't give that statement.”
- (30) but we have the Chief of Police of Sydney on one side with
the statement. He has signed it as a witness saying she

did. It would be a question of fact for the Court at that
time whether she did or she didn't. '

THE COURT: (Justice Pace)

Can you cross-examine one witness on the statement of another?
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- MR. EDWARDS: :

I submit that that's legitimate, My Lord, in cross-examination.

Not on direct.

THE COURT:

The Court really can't see -- you can question her on her

credibility. You've done that.

MR. EDWARDS:

10) ~ Yes, My Lord.

THE COURT:

You now propose to go far afield which would involve opening

these proceedings on matters that are not before us. So I

don't how you can be permitted to carry on this.

MR. EDWARDS:

If that's Your Lordship's ruling, I accept it.

Could we have Miss Harriss back?

THE COURT:

Call Miss Barriss.

20) BY MR. EDWARDS:

Q. Miss Harris, 1'd like you to recall if you will the
night when you were questioned by the Sydney City Police,
June 17th, 1971.

A. To recall it?

Q. Yes.

A. All I can say is that it was a good many of hours,
a lot of going over what I had seen that night. It
was very unpleasant.

Q. All right, and you had been there from approximately

-

30) eight p.m. until almost two a.m. when you completed
giving your second statement. Is that correct?
A. Yes.

Q. Now during that time your mother was at the pblice
station, was she not?
A. Yes, she was.
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Q.
.
Q.

A.
Q.

A.
Q.

A.

And you were allowed out to see her at least once?
Yes.

‘Did you request at any time to have her in the inter-

view room with you?

No, I didn't.

You didn't. You felt -- you didn't feel that intimidated
that you wanted your mother there, did you?

Well, I was very young. I didn't think -- think of it
maybe. I didn't know but maybe it would have helped.
And Mr. Gushue, your boyfriend, he was at the police
station at the same time, wasn't he?

Yes, he was.

Yes. And in fact you and he were allowed to be together
during parts of the interview, were you not?

Once, yes.

So when you gave your second statement on the morning
of June 18th, 1981, would it be fair to say that you
gave that statement because you were tired and you
wanted to get out of the police station?

Yes.

Not because anybody told you that you had to give that
statement in that way?

The statement that I gave wasn't the statement that I
started off with and that I wanted to -- that I tried
while I was there for so long and wanted to say.

Yes. But the statement that you did give, the second
statement, the one which is marked as exhibit B in
your affidavit, that's the statement you gave because
you were tired. 1Is it not?

The statement that was taken at one-twenty a.m.; that

. was my last statement.

[

Yes.
Yes.
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And that's the one that you're saying you gave because
you were tired and you wanted to get out of there?

" 'Yes.

Nobody told you that evening that you had to stay
there until you gave another statement, did they?
No.
So that was on June 18th. Now you recall that you
testified at the preliminary ingquiry on July 5th?
Yes.
Of that same year, 19717
Yes.
So that was about three weeks after you had given that
serond statement?
Yes.
Yes. I want to refer you to page 19 of the preliminary
inquiry to a sequence of questions beginning at line
five or line one, rather:

Q. -
That first question is the continuation of another.
You were asked who you saw at the time and you said
Junior Marshall.

Q. Donald Junion Marshall, the accued 4in this
case!?

A. VYes.
Q. And where was he standing?
A

. By the green apartment building on
Crescent Street.

Q. Was there anybody with him?
A. Yes, 1 think so. 1 am not sunre.

Q. 0id you see another person there with
Ponald Marshall?

A. Well there was somebody there. 1 didn't
pay any attention.

Was there more than one person with him?
No. ‘

> P
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So that's what you said on the preliminary inquiry.
You stuck to your story that there was only one

" person with Donald Marshall at the time. Correct?

Yes.

Why didn't you iflyou believed at that time that there
was more than one, why didn't you tell the Court then
that there was more than one person with Junior Marshall?
Because I knew the statement that I signed, I was told
this is what to say in Court and if I didn't, I would
be charged with perjury.

Who told you that?

Through the investigation.

Do you remember who?

No. Just one of the detectives.

And that was told to you when?

The time I was down for so many hours trying to get

the statement done.

But as I stated, three weeks elapsed between that

night and your giving evidence at the preliminary
inquiry. »

Yes.

So at the preliminary inquiry, did your mother attend?
Yes. :
Yes. - Had you sought any legal advise in the intervening
period on what to do?

Yes, I did. VYes, I did.

But you still stuck to that story?

Yes.

But now you're coming here today and you're saying that
you're absolutely sure that despite your testimony in
the preliminary inquiry and the trial that there was more
than one person there?

Yes.
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Q.

MR.

Did you know Maynard Chant prior to the night of the
stabbing? - ‘

. ‘I know Maynard Chant now. I don't know if I knew him

prior.

Did you see him that night at all?

No.

You're sure?

Not that I remember, no.

Not that you remember?

No.

Okay, thank you very much, Miss Harriss.

ARONSON: .

Nothing arising out of that, My Lord.

(WITNESS WITHDREW)
EXCUSED

THE COURT:
Next witness.

MR.

ARONSON:

Maynard Chant.
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AeusT '8¢
CBC |

2.

3.

5.

s.

8.

11.

12.

Q.
A.
Q.
A.
Q.
A.
Q.

EXAMINED BY R. MURRANT

Your name is Patricia Harris?

Yes. |

And your full name, your. middle name?

Patricia Anne.

And where do you live at the moment?

Five Kings Road.

And that's in the City of Sydney?

Yes. |

And what is your occupation now?

| have a small business of my own, it's called Skin Care Clinic.
Are you married or single?

| am single.

So it's Ms. Harris | take It?

Miss, Ms. whatever.

How old are you now?

| am 27.

And your date of birth for the record?

November 15th, '56.

Now if you go to 1971, May of that year, you would be how old?
May of that_ year, ‘712
Fourteen or fifteen?
Fifteen.

Now -you appreciate Ms. Harris that this proceeding concerns a broadcast
done by the Canadian Broadcasting Corporation?

| never heard the broadcast but | sort of have an idea what happened,

yes.
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What | would like to do is to take you to the events in May of 1971 as
they relate to the death of one Sandy Seale and the prosecution of
one Donald Marshall and at that time, at age 15, were you a student
in school?

Yes.

Do you remember what grade you were in?

No | don't. GCrade: eight or nine.

Which school did you...?

Central School on George Street here in Sydney.

Okay. Now the--do you recall the night of the murder?

Yes | recall it.

| understand that was a Friday evening?

Yes.

And you went to a dance that night?

Yes.

What was the name of the hall?

St. Joseph's.

St. Joseph's Hall. After leaving St. Joseph's Hall, can you tell me
what if anything you had to do with this murder or may have seen?
The only thing is that from St. Joseph's | had to walk through

the park to get to my home on five Kings Road which took me on
Crescent Street where | had met Junior Marshall and asked for a
light of a cigarette and continued on home.

You'd go diagonally through the park to get home?

We crossed over, which way | am not sure, | know that we went on to
Crescent Street and over towards my house.

Okay, the we is who?

Terry Gushue.
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Does Terry Gushue still live in the area?

Yes he does.

Is he still a friend of yours or an acquaintance?

No, | haven't spoken t;:) him in years.

Okay. Now you say Dméld Marshall or Junior Marshall asked you

for a light?

No, we asked him. We had a cigarette and we needed the match.

And he gave you one?

We got one, yes.

Then where did you go, five Kings Road?

Five Kings Road.

The total distance is what, less than a mile?

Less, yes.

What else did you see in the park that night?

Well it is very vague to me now. | do remember at that time that

| thought there was two men with Junior, one on each side of him.

At the time you were getting....

Getting a light.

Okay. So you would have gone home that night. Did you learn later
in the evening about the murder or...

No. | am not sure if it was the next day or a couple of days afterwards
my mother informed me what had happened.

Right. What was your next involvement after you mother mentioned it?
| was going to a show with a friend, | was on Charlotte Street and the
police had picked me up and took me down for questioning.

What was -- the police car stopped, picked up and took you to the police
station?

Right to the police station.
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What was your reaction to that?

| didn't know what was going on. | didn't know anything, how | was
involved or why | was being taken down.

Were you concerned, afrald, interested, curious? Did you have any
feelings about belng....?'

| think at first | was just wondering what was going on, why | was there
and then as we got into it further | sort of realized | was there to
place certain people in a certain place.

Okay, did you give one or more statements to the police?

That's hard to remember. | thought there was more than one. Actually
| thought there was a few but to really say, | really don't know.

Let me just check to see what | have here. You gave one to the RCMP
in 1982, obviously.

In 1982, Sergeant Wheaton, was it.

Yes. And you also signed an affidavit for the rehearing of Donald
Marshall. | don't have it at my finger tips but let's take it

verbally, you were stopped on Charlotte Street, taken to the police
station. What happened that evening?

Whether | was taken to the police station, | don't know if that's correct
or not, | am not sure, | don't remember getting in the car or anything,
it's just, | just said that, | am not sure how | got there.

Okay, don't guess buf tell me what you are sure of, be certain and what
you're not, let us know, okay.

Okay.

Do you recall being at the Police Station?

Yes.

Can you take it from there an tell us what you recall for sure and what

you--if you're not sure let us know that you're not sure?
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&1. A. Well | just remember that | was there, there was a lot of going
on, two police sergeants coming in and out of the room. Going over
my statement quite a few times. | was there for five hours, being
very upset. My paren.ts were with me, they were told that it would
be better if they didn't g.at invélved. To leave me alone with them, |
was in better hands and they did notice | was very upset.

82, Q. Your parents noticed you were.... ot

A. Yes, they had came down to the police station, worrying/ what was going
on because | guess | was there for so many hours.

a3. Q. How did you know that you were there?

A. | don't know. Maybe they had called the house or something, that's
what I'm saying | wonder if | went In a police car. They might have
taken ‘me down,

(LN Q. Now you say you were there five hours, what happened during this five
hours?

A. | was trying to get the statement straight and whether who was in the
park.

&S, Q. And who was trying to do thl‘sr

A. | remember Urquhart vividly and another man, | couldn't--1 don't know

him yet, | wouldn't know him. to see him.
86. Q. Was the other man a police office apparently?
A. Yes. ' -

N7, Q. Can you give me a little more detail about -trylng to get the statement
straight?
A. Well they didn't seem to believe what | was saying.
a8, Q. What were you trying to say, what were you saying when you started this
five hours?

A. | was saying it was saying about the two men in the park.
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89. Q. Right?

A. Just what happened and they did believe that there was two men there.
They kept saying, no, there wasn't two men there so eventually | just
said, no, there wasn't two men there.

S0. Q. Okay, let me back track so | understand this. You can recall there
being two men with Marshall when you got your cigarette lit, and this
is what you were trying to tell the police?

A. Uh-hmmmm.

51. Q. And the night you were at the police station you were again trying
to tell them that? Well what happened to your--was it true, did you
see two men there?

A. Yes. |It's hard--yes, if | was saying that then. | can't see them now,
it is eleven years ago, it is very very hard for me to--but | do have
my first statement that was made, it's written out, | don't know if it
is signed and it's describing these two men.

52. Q. Yes, we're going to find that in a minute.

A. | have that here with me. It's kind of in 2 mess, | don't know | was

to keep it.
53. Q. Now thai's—-B:IS, this was a statement that you didn't sign and wasn't
completed.
A. Yes. .
54, Q. But it says; "in part describe the other two men to me." And you say;

"One man was short with a'long coat, grey or white hair. | was talking
to Terry about a match...." anyway you're telling the police about these
two men in the park at 8:15 and what became of this statement.
A. That | didn't see until years and years later when | think | met with
Sergeant Wheatman and | think he found this for me.
55. Q. Does that document that we have, the June 17, 8:15 statement. Does that

match your recollection of what you were trying to convey at 8:15 that
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night?

Yes.

Then if we look at, just from your own records, Ms. Harris, there is
anofher statement that has June 18. | guess it is after midnight.

1:20.

And it is two pages in length and | guess it was signed by you |

take it?

Yes.

And in that one you're telling a different story obviously. In that one
there is no reference to the two men in the park?

No. |

Can you tell me what transpired the 8:15 statement to the 1:20 a.m.
statement?

Well | think it was a lot of going over and over and being 15, being
very scared, not knowing my right and everything, | thought the police
know better and there was not two men there. If you're being told
there isn't you'll eventually, | just thought well maybe | am wrong, okay,
there wasn't two men there.

The five hours or so you spent there, was that interrupted?

At one point they allowed my friend to come in and see me who they were
alss trying--in another room, | don't know what the reason was, | was

awful upset, | was crying, whatever, and he came in to try and make me

feel better and | think at that time we decided we'll just go along with
whatever and let it...
Who was your friend?

Terry Gushue



149

Page 246
62. Q. Did he see you in tears that night?
A. Yes. My parents saw me very upset.
63. . Do they still recall this?
Yes.

Q
A
64. Q. Would the police officers have seen you in tears that night?
A. Oh, yes.

Q

65. . Now other than letting Mr. Gushue in for a few minutes, were there
any other interruptions? Were you allowed out, did you make
phone calls?
A. | think | was allowed out once when my parents were there and | had
a coffee or something to drink.
66. Q. Were your parents present during the actual questioning or taking
of the statement?
A. No, | was in a separate room, they were waiting for me outside.
67. Q. Were they permitted to be in?

A. | think they wanted to know what to do, if they should have someone
with me or should they be there and they were told no, that | was

~ better off to be on my own with the officers.
68. Q. Which of the two officers took the leading role?

A. It was strange, it seemed like they would have turns. Maybe they were
going to see-Terry or something and sort of switching around, that's how
| remember, one going in and one going out, sort of changing places.

69. Q. Did their conduct differ, did one act differently than the other?

A. Yes, one would be angry and the other be sort of calming me down.
70. Q. So a good guy, bad guy?

A. Yes.
71. Q. Would you describe it as that?

A. | don't know maybe they felt that this is what they had to do to find

out the information tHey wanted, they believed what they were doing
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obviously and | don't know if it's the proper of doing things but...
The statement that you signed at 1:20 a.m. that you've given me
today, it wasn't a true statement?

| don't know if it is not true. | haven't read it over in a while.

I don't think I--1 just didn't mention the two me so, not that it is not
true.

It's a question of leaving the two men out. Is it fair to say that the
efforts of the police were directed at getting you to leave these

two men out of the picture?

R. Pugsley: Well | object to this kind of questioning, | think it is

improper and | object to it.
I'm entitled to ask leading questions

R. Pugsley: 1 think you're doing more than that, you're putting

words in her mouth, you're virtually cross-examining her, | object
to it.

Well let me ask another way. The difference you seem to recall is
that the two men aren't there?

Uh-hmmmm.

What happened after you gave this statement, did you appear in court?
It s_eemed to be a while afterwards there was a small court, a
preliminary |, think it is call.

A preliminary inquiry?

Yes.

Did you appear there?

Yes.

And did you appear later at a grand jury hearing?

Yes.

And at the trial of Donald Marshall, in front of a jury?

Yes.
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81. Q. And | guess your next appearance would have been years later In
Halifax?
A. In Halifax.

‘82. Q. Now | understand.soméwhere or sometime in 1971 that you had consulted
a Ia_wyer?
A. Yes.
83. Q. Can you tell me who you consulted and why?

A. This was In between--before I, the first time | went to any court. | went

to see A.0. Gunn.

84a. Q. Just so | can be accurate. Was this after you gave the June 18th statemer
Yes.
85. Q. And prior your first appearance in any court?
A. Yes.
86. Q. And what was your concern?

A. | think my concern was with my mother. She knew | was upset, things
weren't going right. | was very upset at home and she took me to
A.O0. Gunn to see if | needed any help or anybody to protect me in
what was going on. | went to A.O, he said are you telling the truth,
| saild yes, and he said that's all that's important and that was it.
87. Q. Why were you upset?
A. Well | was very confused. | don't know what in the world was going
on. | was very scared because the word perjury was brought up
an awful lot so | thought--1 didn't know what would happen court, if |
was going to be confused or just what was going to happen.
8s. Q. How Is It the word perjury brought up?
A. It was brought up numerous times, even in the court with the jury, there
was a big thing on that, if | knew what a lie was, did | attend church,
things like this.
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Okay If we can go back earlier to the police station, was it brought up
there?

Oh, yes.

The night you gave the statement?

Yes. |

In what context or sense?

Well telling that if | didn't tell the truth that perjury could happen,

if you lie, you're charged with perjury.

Okay, after you gave this statement, was it again brought up? That is;
after you signed the statement of June 187

By the police do you mean?

The police or prosecutor?

Just in court it was brought up again. When | was being sworn in.
What was your understanding in terms of perjury or your statements?

| felt that if | changed my statement in anyway automatically I'd be
charged with perjury.

Can'you say who gave you this impression or how you arrive at

that conclusion?

From the police station, it's the first time | encountered the word.

Did you feel obliged to stick with this statement once you gave it?
Yes.

And did you?

Yes.

Can you tell me why you did knowing there was one ommission in there?
The main reason was perjury, | was scared to death something

would come out of that and | wasn't — | still don't think | lied, it

just seemed everybody just went this direction and two weren't spoken

of and that was it.
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| appreciate you were 15. Did you appreciate the mechanics of the case,
what the significance of the two men was, what Marshall's defense was,
what all that meant?

No. | was scared, really scared. | just wanted to get it over with. In
the end | thinkI'm uudeﬁ_ﬁg if what | sald was true because | always
seemed to be alone wlthi‘l't other than Terry, and Terry not mentioned

it to me neither so.

So you started feeling like the odd one out?

Uh-hmmm,

If | can turn to the statement that you gave to Sergeat Wheaton on the
first of March, 1982, First of all, how did he come to contact you?

He just called up, he told me that there was new openings in the Marshall
case and would | come up and speak with him, which | did.

And where was your conversation, here in Sydney?

Yes. The mountie station.

You gave him a statement and | have a copy of it here. First of March,
1982, Partricia Ann Harris. | take it you gave that to Sergeant Wheaton
and you signed it?

Yes.

And could you just look at that for a moment. | don't know if you
looked at it recently, have you?
Yes | have. —_ s
Can you tell me whether or not that statement that you gave is true

in all of it particulars?

In all of its particulars?

Yes. _

I think at this time It was good to have it opened up and talked about. |

think at this time | was a little angry, | wouldn't put it as harsh right
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now. | do realize the police had a job. This was the way they ran
things so. | thing | should have had some counselling, | think someone
should have been there with me to give me some guidance.

If | can refer to a -- paragraph three of your statement you say; "l don't
feel their actions were proper, | recall them banging their fist on the
desi&" was there banging of fists on the desk?

Yes.

And this Is in your presence?

Yes.

Who else would be there? Just the two officers?

Just the two officers and me.

"] definitely did not see Sandy Seale in the park that night" and | take
that's accurate? -

Yes.

"] don't recall if | said that in court or not. The police had me so scared
throughout this affair that | felt pressured and agreed with things

I shouldn't have agreed" was that accurate?

Not that | agreed with things, just that | didn't, incourt | wasn't

asked and | didn't say things that maybe | should have been asked.

Now in the previous paragraph you say; "l don't recall exactly how many
times | was taken to the police station."®

No.

"] found they were needlessly harp;né at me, going over a‘hd over, telling
me what they- thought | should see.®

| found.ﬂve hours was a long time. | made my statement and it was quite
clear in my mind and | didn't see why' | had to go through all of this.
Five hours of going over and over and over. Writing a lot, ripping it

up, writing and ripping it up.
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Were they actually ripping up things you had said?

| sort of recall that they would have paper and they would roll it up
and we'd start all over agein.

Okay. And then [t says here; "telling me what they thought | should
see.” Did that happen?

Well they would more or less say--in a way because they would say,
Patrldla, there wasn't two men there so they were sort of putting the
words there for me. |

And then they would take another statement from you?

| feel there was more than two statements made, yes.

You go on to say here, "they took statements here and they changed
them." |

| didn't mean that they would change them themselves, | meant that they
would write one, throw it away and start another one so it seemed

that every time there was a different thing being written down.

Okay, and then you go on to say; "this took hours and hours and

my parents were not allowed in."

Yes.

They came to the police station, | guess you mean your parents. "They
came to the poiice station and they let me once to see them but that was
it" was that accurate?

Yes.

Now the mention of perjury, you have you appreciate you're not
obligated give evidence In this hearing to day as to or any hearing
really as to what your communication with Mr. Gunn was, okay?
Uh-hmmm.

Or what his advice to you was. That's private and you only have
to speak about that if you want to?
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Well thers wasn't much said. He sald, are you telling the truth, | said
yes and that's what | recall.

Was perjury mentioned to him?

With A.0. Gunn?

Yes?

Possibly, | can't say for sure. |

Were there things you didn't mention to him that you should have?

We didn't really talk about--1 don't remember talking to him about
anything other than him saying, are you telling the truth and | said
yes and | thought it was a very brief encounter with him.

Was it a helpful encounter?

No not for me it wasn't.

Now you swore an affidavit when Marshall came up for a rehearing in
1982, yc;u testified in that hearing?

Yes.

And were you asked in that hearing why your evidence differed, that is;
in Halifax?

Why, | can't remember, | don't know.

In you affidavit there Is a paragraph six on page two, "that | recall
on June 19, 1971 vividly. Macintyre and Urquhart continuously went
over my knowledge 6f the events of the evening of May 28, 1971 and
repeatedly told me what | should have seen on that evening in
Wentworth Park" what can you say as to the accuracy of that
paragraph? .

| think of vividly Is why it's marked. He made me go through and
make sure everything was--it's not vivid, definitely it's a long time ago,

it's very hard to be accurate.
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R. Pugsley: | am sorry, | don't have--what are the marks on vividly.

A. On my | have actually the word vividly circled.

R. Murrant: Okay, the mark here is in the margin.

129. Q. So you would say .it wQs something less than vivid?
A. Yes. |
130. Q. Does that change you essence of your experience that night at the
police station?

A. No, | think people should realize that if you're going through five hours
at 15 years old, right there it's a hard time, what do you in a matter
of five hours. | wasn't sitting and drinking coffee, | I‘;’Tng over
the events of that night.

131, Q. In the evidence you gave in the rehearing, there is one page | have here,
Page 142, and about line 18 | guess it is, there Is a question that says;
"why were you afraid?" This is the transcript of the evidence by
Patricia Ann Harris, questioned by Mr. Harrison and can you just
look at that from the question; "why were you afraid down to the
answer, | was young, | didn't understand.” and tell us if you still
regard that was being the situation?

A. Where do you want me to start now?

132, Q. It says "why were you afraid,” about half way down, you'll see some
underlining.

A. | think that's basically what | have been saying here.

133. Q. You still believe that to be true, what you're saying there?

A. Yes.

135. Q. If | can Jjust get this in to the record. The question was; "Why were
you afraid? Answer: There was long hours of going over it and the
word perjury was brought up a lot and they didn't seem to believe

that | had seen these two characters. Question: Yeah. Now when
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you're saying the word perjury was brought up, who brought up that
particular word?" and your answer was "The detectives. Do you recall
who those detectives were 'and your answer was;' | recall Sergeant
Urquhart and the other | don't. Question: You've also indicated

fear, can you account for your feeling of fear. Answer: | was young,
| didn't understand and it was a long time of going over and over what
had happened that night." In the testimony that you gave at various
proceedings, '71, were you asked about the two men? | guess what
I'm -- what | want to know is whether the reference to the two men
was simply omitted?

I can't recall it so | really don't know if it was or not, | can't remember.
| suppose the transcripts will show that?

Yes.

| guess I'm wondering if you actually denied they were there or you
failed to mention them?

Do you have the transcripts because | don't.

I think it's page 81. It's line 10 and there's line 15, there's a long
question, Mr. Rosenblum, just have a look at that.

Yes.

Do you see what happening there. If | understand it correctly, Mr.
Rosemblum ig saying is the sum of what happened is this and you're
saying yes?

Yes.

Although you knew there was two men there, you didn't add that?

No. Before that they werel asking me if someone was there and |

was being very vague about it because | was scared, | didn't know
what in the world to say and | was sort of skipping it.

Wher: you got to the end you really skipped it?

Yes.
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Can you tell us why you did?

I think mainly because of what | went through at the police station,
statements that were made and the going over that there weren't

two men there and that was it, there wasn't two men there, this was
told to me. |

If Mr. Rosemblum has posed that question let alone the question on
page 81, and you had added about the two men, you came out with
that, what was your feeling as to what would happen if you'd done
that?

| was thinking that I'd be charged with perjury.

And you had that in mind when you gave the answer yes? And that's
all, that's it and you said yes, anything else and you said no, and that's
because you thought you might be charged with perjury?

(no answer).

You attribute the -- your concern with a charge of perjury to the
crown prosecutor, did he speak to yﬁu about this?

Yes.

Did he make any reference to perjury, your statement or.....

Is this in the court with the jury, yes, yes.

Yes, the man who was prosecuting the case, Mr. MacNeil?

Yes, he asked me if | went to church, If | did this and did that and if

| knew a lie was and did | believe in God and so on and so on. More of

that was talked about than actually the murder trial. .

This Is wﬁen you're actually testifying?

Yes. -

Before you testified did you have occasion to sit down and meet with
him?

Mr. MacNeil, the prosecutor? Ah.....
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Crown prosecutor to review what your evidence was going to be?
Yes, | was Iin a large room similar to this.

Was that at the court house?

Yes. ‘

Was it before the trial with the jury?

Yes. '

Can you tell us what you recall of that meeting?

The main thiné I recall is showing me maps of Crescent Street and | was
saying something about a tree, | don't know why and they said there
was no tree, and | had to walk down to Crescent Street with 8 or 9
men and show them the trees on Crescent Street, that's basically

all | remember, | don't know what else was said there.

Did the prosecutor bring up the business of perjury?

At that time?

At any time, that time or anytime.

In court it was mentioned. When | was on the stand.

But the only time it was mentioned In discussion with you outside the
court room was at the police station?

Police station, A.O. Gunn, | think he mentioned it, that was about it.

Okay, that's all | have for you, thank-you.
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Ms. Patricia Harris, examined by R. PUGSLEY,

1.

2-.

3.

5.

S.

8.

10.

Q.

You brought a number of documents with you today and what are
these documents?

Statements.

Statements you gave in tﬁe past and were given to you by Corporal
Wheaton or Corporal Carrol or how did you get them?

| think Junior Marshall's lawyer had given them to me.

Who would that be, Mr. Cacchione or Mr. Aronson?

Aronson.

You met with him on some occasion?

Yes.

I see and in preparation with the examination today, you've gone
through these documents, did you?

No, | thought the whole thing was over, | was quite surprised that
| had found them. They were sort of tucked away.

How did you happen to get here today? In the sense of how did you
know to come here today?

| was summoned?

You were summoned by subpoena?

Yes.

'By Mr. Murrant or by someone on behalf of the CBC?

Mr. Macintyre and the CBC.
Yes that's right in that case, right.
Yes.

And have you met with Mr. Murrant before or his associate?

No.
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You didn't see them until today?

No.

Did you chose A.O. Gunn or did you mother?

My mother.

| want to ask you some q'uestlons about what you said to A.0. Gunn and
what he said to you. You are not obliged to answer these questions
and you are not obliged to answer them because they are communications
between you and the lawyer fhat you consulted and so hence if you
want to say no, | don't want/):guanswer those questions, you just say no,
and | won't ask you about them. Do you have any objection to answering
any questions?

No | don't.

All right, thank you and you understand what | am saying?

Yes.

Your mother arranged for you and her to go see A.O. Gunn at his office?
Yes.

And this was because you were upset?

Yes.

And | recall Mr. Gunn's office, was it in his home, do you remember?

| don't remember.

Have you ever met him before?

No. “

You mother knew him, did she?

She knew of hll'l-'l.

Had she used him as a lawyer, do you know?

No, | don't think., no.
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21. Q. And tell me what you recall was said at the meeting with Mr. Gunn?
A. All | remember is that he asked me if | was telling the truth.

22. Q. And when he asked that when you were telling the truth, when did

he mean with respect to the statement that you gave to the police?

A. Yes, the whole 'thing | would Iimagine.

23. Q. And you told him, yes that you were?
A. Yes.
24, Q. And you believed that to be true at that time?

No, | was still confused and | was scared to talk to him also.
25. Q. You were scared to talk to Mr. Gunn?

A. Yes. | was scared to talk to anybody including my parents about the
whole thing.

26. Q. And why was that?

A. Perjury.

27. Q. In what sense?

A. | felt if anybody thought or thought that | said something wrong in
my statement that | would go to jail.

28. Q. Something--did they--did you understand that you would have to say
something wrong, knowing it to be wrong, not just that you were making
a mistake that you were saying sometning, knowing it to be wrong before
you could be--anyone could ever consider sending you to jail?

A. At 15, | don't know. | just--1 wasn't comfortable with what happened
and that was showing and my mother took me to A.0. Gunn hoping that
things would--and to see if | needed someone to take care of me or give
me guidance which maybe should have been done before | was taken

down to the police station.
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29. Q. You said--at least | understood you to say that Mr. Gushue, your
friend, did not recall or verify the fact that there were two other
_people with Donald Marshall, am | correct on that or am | wrong?

A. | have no idea--what he said in court, | do not know.

30. Q. | have the impression from what you said earlier and | may have
misunderstood you that you began to doubt whether or not you've seen
two men because no one else was saying that there were two men there
including Mr. Gushue?

A. | wasn't doubting, | was just saying well--1 couldn't go on with saying
it after so many hours of people telling me there wasn't.

31. Q. Yes althought they, of course, were not there and you were?

A. Who is this.

32. Q. The people who you were talking to. The detectives were not present

in the park the night you were there with Gushue and Marshall?
A. The police?

33. Q. They were not there?

A. Of course not.

34. Q. You were there?
A. Yes.
35. Q. They seemed to be convinced that there was not two men there, is that
correct?
A. Yes.

36. Q. What was Gushue's recqllection, you must have spoken to him about that?
A. He was In another room, | do not know what happened with him there, |
know he was upset, he was allowed to come in and see me for a short

time where we discussed that we were going through a hard time.
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Were the two of you alone when he saw you?

Yes.

Yes, the police were not there when the two of you were alone?

No. |

And then you saw your rﬁother and your father both or just your
mother?

My mother and my uncle.

At the police station?

Yes.

And the three of you were alone, were you?

It was sort of in a reception area.

Was it a reasonably private area when you had talked to your mother?
Well there was people getting coffee and things like this. There was
a lot of action going on.

Did you say to your niother, I would like you to be present with me?

| was upset, | was crying and hysterical, she didn't know what was
going on. My mother is very naive as | was at that time in these things
and thought well the police will handle it and they know what's right,
she left at that.

Did you say to your mother--well first of all did you say to the police,
| want my mother here?

| could have, | don't remember.

Did you--after the interview, after that night, you obviously must have
seen Terry Gushue again before trial, | assume?

Oh, yes.

Did you discuss with him whether or not he recalled seeing two people
with Donald Marshall?

| can't answer that, ! don't remember.
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Do you have any Idea or recollection of who was present when
your first statement of June 17th was given?  When | say present,

| mean what detectives were present?

Sergeant Urquhart was there.

Was he alone at that time or was there another?

There was another.

Do you recall who that was?

No.

Was it the same person that was with Sergeant Urquhart on the 18th of
June or was a different person?

Same.

Same person, you don't know who that is?

No.

You can't identify him as being John Macintyre?

| couldn't identify him now. | know through people telling me or in
transcripts that it was but | couldn't say myself, no. 1| knew Urquhart
but | don't know the other.

How did you know Urquhart?

| had runnings in with him before?

What kind?

Just getting in trouble, being young, | knew of him.

At the trial on November, 1971, on_page 78 you were asked; "Question:
Was there more than one person with Mr. Marshall. Answer: Yes.
Question: How many were there? Answer: | don't know really but
there wasn't many there." Do you recall giving those answers to
those policemen?

| don't recall no.
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66. Q. Was that an accurate answer?
A. No.
67. Q. What do you say is the accurate answer?

A. Well | knew there.was IJunior and two other men but at that time | was
not to say that. |
68. Q. You were not to say that? Why were you not to say that?
A. Because of the drilling at the police station and being told that there
was not two men there.
69. Q. Well this interview you had at the police station is many months earlier
than that, it was in the month of June, this was in November?
A. See the thing is is that | knew what was in my statement and | was
not to go against that.
70. Q. For what period of time were you with Mr. Gushue at the police station
would you say?
A. | can't recall if he left with me, | don't even know how | got home, my
parents did leave.
71. Q. Was you faiher, in fact, there or just your uncle?
A. He is my uncle, | am adopted.
72. Q. | see.
A. That's another story.
73. Q. So it was your aunt and uncle who were there that night rather than your
mother?
A. Yes. They are my...
74, Q. The people that brought you up?
A. Yes.
75. Q. How long was it on the occasion that you saw Mr. Gushue at the police
station, how long were you with him, together?

A. Together, maybe five minutes if...
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And how long were you with your mother and uncle?

Not long, a couple of minutes. | think | ot a call for something and |
was taken back in.

You really only had two interviews with the police if | am correct. One
on June 17th the other on June 187

Well | don't recall how many. | thought that | was taken in that evening
and the statement wasn't made until 1:20 a.m., the morning, so that is all
in one time. | don't recall being in again but | might have, it's really
vague to me.

So there was only one, one occasion. The June 17th statement was taken
the same night as the June 18th statement?

Yes.

In the matter of some hours?

Yes.

So that's the one interview you do recall, | understand and that's

‘really the only occasion you recall meeting with Urquhart and or this

other person?

| seem to have thought at one time that | was there again but | can't
say for sure.

How many times did you meet with the crown prosecutor before the trial?
Once. .

And that was...?

And that was similar to this sort of this. | was taken in a large room.
Is that the day of the trial, the day you gave evidence?

I think it could have been the day of the, yo{.n know...

Preliminary Hearing?

Yes.
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85. Q. The preliminary hearing was in July, in the middle of July, and you
gave evidence there?

A. Yes.
86. Q. And you gave evidence, | think, before the grand jury?
A. In November.

87. . Q. Yes, there is two things actually, there is something called the grand
jury where there are no defense lawyers there, there is just the crown
prosecutor and | guess the judge and then there is the main trial before
the petit jury where the defense lawyers are and | guess you probably
gave evidence before the grand jury and the petit jury as well?

A. Yes.
88. Q. How is your recollection of all these things, is it somewhat clouded?
A. Yes, It was a long time ago and | thought it was over with and it
is very hard to be accurate.

89. Q. Of course it is and | take it now that you don't now really have any
independant recollection of things that occurred in 1971, you're going
‘on the basis of document that you're révlewlng saying that was my stateme
at that time, that presumably is accurate but you don't have any
independant recollection of the events, am | correct on that?

A. Certain things | do remember.

90. Q. Okay. For example, you talked about perjury and the crown prosecutor
and the trial itself, people asking about going to Sunday School and that
sort of thing. In fact it wasn't the crown prosecutor that asked you
those question, it was the judge?

A. The judge? '

91. Q. Yes it was, had you forgotten that?

A. Yes, | didn't know.
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Having....

That shows that | haven't been reading these too well.

When | say that does that strike a responsive chord with you, do you
recall that it was in fact the judge?

No. |

You don't?

| don't.

No one told you at the police station either on the evening of June 17th
or the early hours of the morning of June 18th, no one told you you
had to stay there until you gave another statement, did they?

That | had to say?

Yes, that you were compelled to stay there, that you were obliged to
stay there?

No.

Ms. Harris, what have you done since then, you were a young girl going
to grade 8 or grade 9 at that time?

Yes.

Did you finish High School?

Yes.

And then what did you do?

| moved up to Toronto, | stayed there for quite a while.
Did you work there? -
Yes | did, | took an astetic which | am involved with now.

Sorry, what does that mean?

That's dealing with s'kln care. My mother became ill, | was home for
a while and | was. in Halifax working and now | am back here with

my own business.
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Did you see Donald Marshall in Halifax when you were there prior

to the hearing?

Not at all.

Never saw him at all?

No.

Are you sure of that?

Just In the court.

That's the only time you saw him?

Yes.

You didn't see him in a house in Halifax or Dartmouth?

In a house, no.

Now you say that--or it's evident that you swore an affadavit on the
22nd of July, 1982, and Mr. Arenson | guess was the person who took
this affidavit. Obviously someone met with you and took down some
information and got a secretary to type it up and you attended to
swear it, | take it, that's the way it happened, is it?

| don't remember.

Well the document we're looking at in your affidavit, a copy which you
have in front of you is type written?

Yes.

So presumably,--- well how did they get the information to put in here?
| had with me Arenson in a restaurant and we talked.

Yes, this was in Halifax, was it?

Yes.

He went and got something typed up and met again with you to get you
sign this?

| don't remember when | signed it or where.
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112, Q. Well presumably you signed this in Halifax on the 22nd of July, that's
what it says, assuming that to be accurate. Would you have signed that
in his office or back in the restaurant again or what....
A. I'll tell you what the confusion is. | had a lawyer myself there,
Mr. Norris and I'm getting confused just where | was.
113. Q. You could have gone to Mr. Norris' office to sign it | suppose?
| don't remember signing it.
114, Q. Although it would be before Mr. Arenson, it would appear to be
his signature. You say the word vividly that appears in paragraph
six, you told Mr. Arenson you did not agree with the use of that word,
what did he do with that, did he scratch it out or what did he do with it?
A. He just circled it.
115, Q. When you went from St. Joseph's to Crescent Street, did you go behind tt
band stand?
A. | don't know.
116. Q. Did you go down behind the drug store?
Apparently there was--1 went to get cigarettes and then went to the
band shell, by the bank shell. Smoked a cigarette there and then
carried on. | don't know whether | went in back or in front. | did
meet with Junior Marsl'_\ali.
117. Q. Did you?
A. Yes | did.
118. Q. Where was that?
A. In a house.
119. Q. Purely by coincidence?
A. Coincidence, yes.
120. Q. When was that, how long before the hearing?
A. That was in the summer. | didn't really speak to him, he was shy,

| said how are you doing, he said fine and that was it. | don't think
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120. he realized who | was,

121, . | see, has your appearance changed a good deal since you were 157

A
Q
A. | would say yes.
Q

122, . | see. Thank you very much.



