
1 

I 

I 

I 

A 



CITY OF SYDNEY POLICE DEPARTMENT 7 9  
CONTINUATION REPORT 

I
SUBJECT RcHAR CASE No. 

  

C u y 

June 18th - 1:2U A.N. 

Statement of Patricia Ann Harris, age 14 yrs.,residing at 
5 Kings Rond,Sydney 

On May 28th, 1971, I went to St. Joseph's Dance Hall. I 
met terry Gushue there. We danced for awhile and then a 
fight started. Terry got mixed up in it and he was asked 
to leave. So I went with him. I got mad at him for 
drinking & fighting. We went to the Park and sat on a 
behch and stalted arguing. Robert Patterson came to the 
Park with us. After a while, we crossed the park back 
of the bpndshell. Then we went up to Crescent St. and by 
the green apt. ouilding, we net Jr. i.arshall. Terry got a 
match of him. 

.4as there anycody with Jr. arshall 
A. Yes 

whn was it 
A. He nod 2 dark jacet on 

as it Sandy Seal. Do you :now him 
A. Yes, i 1\-now Scndy ent it looked like him 
„• Liu he speak to you 
A. .r,To 

Lid Jr. ,,tarshall say anyttling else 
A. He was crining 

was he drssed 
A. He had a liht jacket on 

were they stanCinr or walking when you met them 
A. Standint  facing one another out when we came closer, they 

sort of it,rted and Sandy Seale moved back, we talked to 
Jr. cot a 1r;tch and left for home. 
l'Ad you see Eqproody else in the area 

A. lo. Not cn crescent St. 
:Ad you notice anyrody on the railroad tracks 

A. No 
ere did you learn about the staooing 

conti.lued - page 2 
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continued - 2 - 1-atricia HErris 

Did you se L-! iny weapons on uitner Jr. iiarshall or 
Sandy Seale 

A. no 

How were thT facing 
A. Sandy was fc-lcin .  the houses and Jr. i\4arsha11 was facing 

the Park 
What tine would tnis be 

A. I would sar a'JoIA 12 F.. xx we left the dance about 11:3GP.P4. 

Sid: liatrician 1T-rris 

June 1E,th - 

Ser:gt.Tez. tyre Sergt. Urquhart. 
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1)14 Pkt. 
And whit did you eo h this jacket? 

4.. The iccl,rt 'Es ir m cue Lntil I wart to the I 
3;b. Jr f:rcvville ith it End turred it over to them,. 

C. And do yru know o whom you turned over this jack•t? 
A. At thr time, just forret his name. I have It marked. 
ç. rhere do yo ht%e it marked? 

Lf.r. luff, .C..1. LEA) ir 
:5' ljr COL; T 

A Serpent? 

A. No ::.r. Duff is a CiVilien 

T:: 1 Y  
Patricia Ann Ht.rr1s. By the Court 

How old are you? 

Fourteen (IL) 
ç. 7,11Ft trade Ere you 1r, ir school? 
he Grade VIII. 

• Are you poinp to school now? 
A. Yes sir. 
c. You are in Grade VII? 
A. Coinp into Crade VIII. 

'.ht school do you pa to? 
i. Central. 
ç. •Do you know whet it means to take an Oath on the Bible? 

Q. .7.118 t7 • 

, • To tell the truth. 
ç. what happen i t6 people who don't-tell- the truth? 

7 ' • A. Ierjur. - Y. - • . • - 
--- • • 

C. That happens tO'pe-OPle'who commit perjury? 
A. Co to a home".' r ' 

a 

,•* 30 
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To you fo to (i1111Ch? 

h. COMPtiM^S. 

'hLt Church eo you ro to? 

United. 

iTue ofter do you to .... do you ro to Sundty Z.chool. 

- you urvlerstard whet the rearing of an Oath is, do you, 

and you kror v.-hst happens to people that are found 

tuilty of tolling falsehoods un,ier Oath in Court, do 

h. Yr-s sir. 

STI.f  

. VacT;e11 
10 

cs That is your full nsme, plersel 

A. Pstricie Isrris. 

C. /aid where do you livel 

Is.. Virg's Toad. 

C. hnd how old Lre you? 

A. Fourteen (l4). 
. • 

C. Did you atterd r &nee at Ft. Joseh's 'Fall or the 

evening of the 28th of Vey, 7971? 

.
4.. Yes sir. 

Q. Lnd did you leave thct dance? 

A. )A.S Sir. 

Tere you accompanied by anyone or rot? 

Yes. 

C, Thb? 

A, Terry Cushue.. 
: - - • 7 

Q. -hrld Mat time did you leave the dsrce? 

A.  About 1000 - 1 -O'clock. 

C. And there did you go? 

A. rown to the park. 

1.• your 
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h • Wha t park? 
i. . 7 entworth dowr by the Bandshell. 

s‘• and what did you do there? 

A. we sat or the bandshell and had a' cigarette rnd left 
and went up Crescent Street. 

g. icw long were you in Wentworth iark? 

A. about fifteen minutes. 

That time would it be when you decided • to leave -entworth 
lark ard the bcndshell? _ 

A. About  P2 e-er ,  it s about b quarter to twelve. 
ç. There did you go, you Talked -behind the btndshell? 
a. Yes. 

,C. and rihere did you go? 
A. we rent -up Crescent Street. 
ç. ".Thich direction did you po s  when you reached • ' 

Crescent Street? 

A. Down, down •towerds the other park, the second park. 
C. Can you tell us in streets which way you went? 
A. -On Crescent r•treet. 

  

C. You are on Crescent Street, in which direction were 
-you walking? 

Toward what place wore ycu walking? 
,A. e were going to -my housei,- 

C. .and you house In on King's-PoadiCc-LtrO 
I A. trYes.: : 

g..-..:7;or as :y011'431); alcinc , crescent Ztreet•that'Tilcht 'did you 
--and Yr. Cushue see anyone? 

A. !..l'es.• :r 

thr ." thy- 

I k. n.Zunior 

i . 
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- 19 - 

C. Donald Junior :'1rsha21 the accused ir this cLse7 
Yes. 

ç.  Lnd 
where was he standinp 

A. By the reenspartment buildinp on Crescent !*. 
C. ".us 

there arybody with him? 
a h. 

Yes, I think so, I am not 
sure. 

1,1d.you see another person theie with 

Donald ::arshall? -411 there ASS 

somebody there, / didn't pay Eny attertion. 
c. 1/1s there more thar one person with him? 

C. '7hat 

took place while you were talking to Dona/d 
Marshall? 

A. '.ierry asked him for a match 
end he was talking to 

Junior for awhile, then we left for home. 

13 C. Did you have any physical contact with Junior Varshall 
at that timei 

4. He held my hand. 

C• Ht.d.you krown him before? 

A. Yes. 

Then, what did he do? 20 

A. After Terry pot his cigarette lit we left for home. 
C.. '-'hich direction did you proceed? _ 

A.. COing dowr- Crescent Street until we came. to the perk 

end " 
we walked 4owm by the duck house, .corssed the bridge 
to my house.  

. . . 

215 

A. Yes. 
Q. This Donald Uarshall, do you see him in Court 

here today? 

Witness Indic tes the accuse . t.r::,rt-
c. This 

is the man you saw round midnIght on the 
nth 30 of May, 19 2 

A. Yes. 

10 
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you eble to read 8 plan? 

4. I think so. 

Q. I show you a pi/a: marked Fxhibit V/1, do you see 

Crescent Street there? 

A. Yes. 

8 ç. To yrni see the building you refer to, in front of which 

you sew Donald Junior Ufirshall? 

A. Yes ( points to mar ) 

And what is thbt building called as designated on 

th. rlEr? 

A. Crescent Arartments. 

By Mr. Tosenblum 

You can't be sure there was anyone with Donald 

Varshall at thP time. 

A. Mere wrr somebody there.but I didn't pay.any -attertion. 

C. You dOn't- know if he wes. with Donald 3"arshall.or not? 

4. - ro I don't know... 

C. You an there was a person near? 

A. Yes. 

20 
q. And that othe.r person,  wE'S that ,a man or a woman, a boy 

or a girl or do you know?  

A. I don't krow. 

Q. -illoevpr. he-wbs, whatever sex, that persor was, nobody 

had any conversation with that other person in your 

25 
• presence.? • 1.re :-e 

A. 
2 . 

c• 7e11 me did your friend, Mr. Cushue smoke a cigerette at 
• 

! 

A. il'88'sf-- r7:'::r,, tJ 

10 

15 

so! 
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Hcm did he Iiiht his ciparPtte there? 

'ell, Cussie y.alkrd y tr.1 rev,. ur MLACh. 

rOV you say r.!:nrsna/7 held your hcre; for 6 momert or so?, 

h • Yrs. 

,. In a friendly manner? 

Yes. 

Did yeu smell any liquor off his tre;.th? 

C. ".6s there anything about his corditior, at all, that 

NNould indicate he v.as drirkirg7 

L. He seemed *o e becuse he rover t•ok my hand before. 

He wo•ld not have to be under the irfluence'of liquor 

to hold your hard, aside tom the fact hP held your hand 

or do something he never did before, was there anything 

else about him, his appesrarce, his manner, his way of 

speaking that would indicate that he had be.encYinking? 
Take your time and try to remember. Did you get a 

smell of liquor off his breath. That did he say to you? 

A. ho was talking, I dcr't knew what he was saying, he was 
mumbling, giving Terry the match. 

Q. The whole thing or))' took e minute or so? 

1.0 

F. C. You say you hue knotr him for some time before- that? 

Yes. 

Now when You left rr. rrrshpll pt that time and you 

.-eontinued'on towrds F.ing's Fond - to your home', Is that righ 
: • t.rzas. Is. Yes. 

• 

•
• ..•. 

-hed:left4here-he was'stardin,; .tillkine'lo-you and your 

rid you turn around at any time to see if Mr. Marshall 

' • ••• frii!rd?-  • • 

10 
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c. You did nct see any more that night? 

A. No. 

q. Did you notice how he was dressed at that time? 

A. I know he had a light jacket on at that time. 

Q. You mean light in weight or light in color? 

A. In cclor. 

Q. Any particular color? 

A. It was birght. 

Q. ,Do you knPw what color trowsers he was wearing, dark 

or light trowsers? 

A. No. 

C. Was he smoking himself at the time? 

A. .I don't think. 

Q. Where did he get the match from his pants pocket or 

his jacket pocket cr where? 

A. - I thinkt the pants pocket. 

Q. 1?o you know? 

A. No. 
1. : 

Q. Was the jacket buttoned up cr zippered up he was 

wearing? 

A. I don't know. 

Q. Was it a c.Ippered jacket or one with buttons or _ 

-something that you pullover your head or something. the 
._did not require butt6TO? 

.J dont' know. 
as.  

Q. Was the jacket tucked in - inside of his trowsers or 

was it hanging loose, outside his trowsers? 
- _ 

A. 
/4!InigiNt• r 1 

This would be about midnight, would it_not?  Q. 

A. Around. thesx,, yes. „--,, 
. • 

, SO 
Did you look at your watch any time to indicate the tim Q. ..L. 

A. I wasn't wearing a watch. 

10 

13 

20.  
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ri3 

G • The informatior that you have given us h.ire this morrinr 

by questions by I's. Yar-eil, to whom did you first give 

that irformetirm? 

A. Three city detectives. 

To whom did you first tell that evidence about hsvinr met 

Donald Junior r.srshall 

A. 7 don't know his name. 

C. it a police officer? 

h. Ietective. 

C. :ft. .:EcIntyre her. sittirp bPside Donald ::Ershal7? 

A. He wisr't the first. 

G. He wasn't the first, was it Lgt. nit donald sitting in th 

corner? 

1. Yes. 

HP was the first one you told it to? 

is. -Yes. 

G • Vow, 'did you go to Lim or did hP 'come—to you? 
• 

H'-  called my mother up and trld me to go down to the 

police station. - • 
. . . .. 

c. how many times did yout lk to him, Sgt. ViChi.rl F— 

FacDoniild? 

h. 'About two times. 

• 7.7ho was the n,xt person :-u spokr to ... Crt. !!clrtyre? 

1. 'Yes. 

V. HOw• many tim-s hive you spoken to him 6b6Ut -th1S eViderce 

you an 'rivinr .today? 
! 

. V. -Twice.  

c. 7hen -wat'the last time? 
fur idvarc-L. 

A. Tast -Tuesdsy. 

"And 7 suppose you signed a statement? ' 

A. Yes. 

10 

15 

20 

25 

30 
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N. • 7-es that o• thr first occasion you s'ol'e to Crt. 1.!acicontil 

or the second occcsionl 

L. The second time with !:r. n‘cIntyre. 

C. The second interview with 4t. !'acIntyre.
you rave a 

written statementl 

L. Yes. 

.ere you Lsked to givet written statement before that? 

L. I don't think so. 

C. 7ere you lntPrvirwed in the company of Terry Cushue Or 

separcte from him? 

A. Ceparate. 

C. Cr all occasions? 

A. the second time ise were torether. 

C• The sPcond time you were torether in the presPnce of 

Egt. V.acDonald or Sgt. YcIntyre? 

A. Aoth. 

Q. They were both present on the second time? 

A. Yes. . 

‘l • 
how long tfter, do you keow what date it as your mother 

rot the telephone call and told you to go down to the 

police stttion? 

A. I don't know. 

C• In the month of June? 

A. Yes. 

C. 

A. 

Q. 
I think it was on a Thursday. 

.•r •  
Have you any idea of the day or how far advanced in 

:c c...- :e . 
June it was? 

Tcre ,t. 
A. No. 

br • .! 

S 

' -77.1 n'f 

'as there any ptxticular day in June you could 
- 

that first interview with Sgt. VacDonald? 

attach 

a 

10 

13 

20 
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C. How do you krow it _wesj4e2th _Qf this year .that you 

saw Donald Verehall in the park? 

h. They told me. 

C. tho told you, Sgt. UecDonald or ;ft. rcIntyre? 

X. Eft. VacDonald,.vho is sitting in the Court hoom and who 

has already Elven evidence-tod ey he told you it - was , or thl 

nicht of Vey 28thi 

h. Yes. 

C. If he had not told you that would you have know what 

night it was? 

A. I don't think so. 

C. How lone have you known Donaild Narshell? 

. h. 
Since 7 started going to the dances. 

C. How long is that? 

; Q. About a year 

A. Not that lone. 

C, About six months?_:, 

A. Around that. 

C. You.live near -,entworth Park, right? 

A. Yes. 

c. You often go to the park? 

A. No not that .often. • „- 

C. You often walk through it?-. 1;;. 

A.EometimPs. r: 
; Q. How lone have you kilown-DonaldltiarsballAihout six months? 

! A. Yes. 
1 Q, Do you se him qulte often, Fjsajlarclsq hr , d c, y• 

1 A. Only when:I.went to.;thr dances, heopopldOpe there. 

Q, Did he go to the same dances that you were at, would 

;.e be:prokent? "r• rcinr to eLncot tt St. 

! A. 
. C. Would:Illet:;bo, at.:.g.,.1...7oapp-Wajarish Hall? 

A. Yes. 

10 

15 

20 
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;. And 7 suspect you oftermw him, not often perhaps, but 

a number of times you saw Donald Marshall in 74ntworth 

Fark? 

A. No, I don't hang around the park. 

Q. I am not suggesting that, I am asking you have you seen 

Donald Marshall walking in the park on a 'number of occasion 

h. V°, 7 never saw him. 

Q. Well then, on Crescent Street? 

szw him on Crgscent Street. 

C. Late at night, of course? 

A. Yes. 

(;. That would be on a number of occasions? 

A. The first time I ever saw him, I often saw him at the 

dances or walking home. 

Q. You have seen him afte7 a dance walking on Crescent Stree 

or near Crescent Street on various occasions? 

A. No, this is the first time. 

Q. That was the first time? 

A. Yes. 

q. 'Where had you seen him or other occasions other thrith.. 

dance hall? 

A. I saw him going down town, sometimes, walking. 

Q. "rhere else have you seen him, do you understand? 

A. Like other places. 

Q. ''Other places yeu'have seen Donald Marshall?' 
, 

A. Dancei,"that's all. 

Q. Tell me Other places where you have seem him, do you 

underatend my question, can yoU ansier'it? 
; 

A. No. 

Q. How often haVe you been going to dances at St. Joseph's 

this year? 

A. Not too long, a couple of months. 
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I... About cnce a week? 

A. Twice. 

Q. 01.at nights of the week do they hold dances? 

A. Friday and Saturday. 

Q. Dc you go on both Friday and Saturday nights? ' 

A. Yea. 

q. When I ask you did you go to both Friday and Saturday 

nights during the month of May of this year? 

A. Yes. 

Q. When dc the dances start? 

No answer. 

Q. Do they go all year around? 

A. Yes. 

Q. And you started going to dances about six months ago, i 

correct? 

A. Yes.. 

Q. You have been goint the two nights a week -they- hold the 

dances, Fridarand Saturday, regularly eath-week? 

A. • Yes. 

Q. Were you at the dance at St. Joseph's Parish on the 

evening of April 23rd? 

A. Probably. 

Q. What night of the week was April 23, do you know? 

A. Nc.- 

. Qt _. Why did you sayi probably, if you were:nat_icrare of the 

fact it was a Friday or Saturday night? 

A. insually,got every weekend. 

Q. I will ask 'you this you we not sure:Of.any'S.ates:or _ . 

s . nights YOU went to. dances without looking at a calendar 

ls.that'rightt 

A. Yes. 

a 
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h. I never went after 

MP go. 

C. That is the last time ycu went to thr dance? 

A. Yes. 

When were you at the dLnce at St. Joseph's Farish, last? 

The 28th. 

—ere you there last Friday or Saturday night? 

No. 

7ere you there the Friday and Saturday nights before this? 

what happened my mother would not let 

Ey Yr. MacNeil  

Q• Tell me, Miss Barris, was Donald Yarshall, the accused 

walking or stpndinp when you first saw him on Crescent 

Street?.  

A.,_q___jsUnzzstar 

C. as this other person walking or standing? 

A. I don't know. 

Q. Now was -this a Frieay.night dance or a Saturday night 

dance.that you attended the night that you sew Donald Mar all 

A. I think it was a Friday night dance. 

Q• Tell me did you hear about this incident that we are 

discussing here today? 

A. Yes. 

Q. Then?  

A. A'couple1of days after,-  my mother told me about it. 

Terrance Gushue - : Bv TRF COUIT 

Q. lior;old are you Mr. G hue? 

A. Twenty (20). 

."JITNESS SWORN : ;L: Mr.'MacNeil _7 

Q. Whatl.s.yoUr 11 name? 

A, Terrance .P rick Cushue. 

10 
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Al (o 
-  74 -  PATRICIA HARRIS, Dir. E::am. 

PATRICIA HARRIS, being called and duly sworn, testified as follow! 

BY MR. MacNEIL: (Dir. Exam. 

Q. What is your full name, please? 

A. Patricia Ann Harris. 

Q. You will have to speak up much louder than that. 

A. Patricia Ann Harris. 

Q. And how old are you? 

A. Fourteen. 

(10) Q. What grade are you in schcol? 

A. Eight. 

BY THE COUnT: 

Q. Miss Harris, you're fourtzen years of ago? 

A. Yes. 

I 

Q. You're in grade eight? 
A. Yes.  

Q. Do you go to church? 
A. Yes, sometimes. 
O. Pardon? 

1(20) A. Sometime. 

Q. Sunday School - have you been to Sunday School? 

A. No. 
Q. Never? 

A. No. 

Q. Do you know what it means to tall the truth? 

A. Yes. 

THE COURT: 

Actually, 'he had bzon sworn. I was looking at my notes and 

she was sworn. Eer h?ight iecei%ied me, Mr. MscNeil. Fowever, 

(30) I will go through some quzstioning to sat5.sfy myself that the 

sv:oar!ng of thi3 young womsn was in or&r. I think it is. 

BY THE COURT: 

O. You understand what it vc.e.ns to tell the truth? 

A. Yes. 
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- 75 - PATRICIA IIARRIS, Dir. Lan. 

Q. What exactly did you do just now when you swore? 

A. I swore to tell the truth. 

Q. Before whom did you take this oath? 

A. Pardon me. 

Q. Before whom did you take the oath? 

A. The Court, Jury. 
Q. Do you remember the words - °So Help You God"? 

A. To tell the truth and rething but the truth. 

(10) Q. So Help You God? 
A. Yes. 
Q. You've taken the oath before God? 

A. Yes. 
Q. Would you venture to say what happens to anyone who tells a lic 

A. It's perjury. 
Q. It is perjury. What is perjury? What is your idea of perjury 

A. Well, if you don't tell the truth, you go to jail, or school 

fo4r girls. 
Q. You ap?reciate then the significance of the oath that you have 

(20) taken, what it :Tame? 

A. Yes. 

Q. I'm sure you are satisfied of the seriousness of what you are 

about to say today? 
A. Yes. 
Q. That you are going to tell the truth? 

A. Yes. 

THE COURT: 
I am satisfied and I have ro doubt that Miss Harris is one who 

understands the nature of the oath and appreciates the significan 

(30) of what it means not to tell the truth. I am satisfied and you 

may proceed. 

R. !.eleNLIL: 

Thank you, my Lord. 
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- 76 - PATRICIA HARRIS, Dir. E::am. 

BY MR.  MacNEIL: 
Q. I believe I got your nems. Did I ask you where you lived? 

Where do you live? 

A. 5 Kings Road. 
Q. Kings Road, that's in the City of Sydney here, County of Cape 

Breeon, Province of Nova Scctia? 

A. Yes. 

0. As a mattei cf fact, it's just across the pond from the front 
(10) of this court house, is it not? 

A. Yea. 

Q. Ana where were you Cr. the evening of the 28th of May, 1971? 

A. St. Joseph'e Dance. 

Q. You will hive to sea l: up loud, now. 
A. Yes. 

Q. Where? 

A. St. Joseph's Dance. 
Q. And that's held at the Parish Hall on Georqq Street in the 

City of Sydney? 

(20) A. Yes. 
Q. And how long did you stay at the dance? 

A. Oh, until tbout 10:30. 

Q. And what did you do at 10:307 
A. Well my boyfriend wee az3e.ed to leave the oancs, so I went with 

him down to Wentworth Perk, in front of the bandshe/1 and we 

staytd there for a while. Firtt we got a package of cigarettes. 

We -yes:et aewn and at on the Lsrch. A fzicnd walked by and ve 

asked hi.ff for a ra'aeh ene lit the cicjarette. After that we 

left and come on to Creseent Street. 

(30) Q. All right now, :!hat time efouM this he? 

A. Oh, ehout qut._!r to elc7:en. 
Q. Ouarter to eleven! Lre you :411re of that, Miss }err? 

A. Left the dance &ctut 10:Z0, ye were there for a while; 

ye vk hask of tho 1.):n-1ehe11 and came up on Crescent. 
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- 77 - PATRICIA HAkRIS, Dir. Enee-. 

Q. How long did you remain in the park, the bandchell? 

A. Just to smoke the cigarette. 

Q. All right, you say it was 'hat time when you decided to leave 

Wentworth Park end the baeldshell? 

A. I'm not sure - twenty to'aleven, around there. 

Q. And az you proceeded along Crescent Street, who was vith you? 

A. My boyfriend, Terry Gushu2. 

Q. And wnich direction were you walking alone Crescent Street? 

(10) A. Going towards my house. 

Q. Well, which direction is that? /n other words, you were walking 

tcwards the direction of Xings Road, were you? 

A. Yes. 
Q. Walking from the bandshell over in this direction - did you 

walk past in front of the court house here? 

A. Yes. 
Q. All right now, as you wera walking along Crescent Street, 

would you tell His Lordship and the gentlemen of the jury what 

took place? 
(20) A. Well we met Cunior Marshall and we asked him for a match. He 

gave us a match and- 

MR. ROSENBLUM: 

A little louder, please. 

WITNESS:  
-spore to Junior fora while. And we left. 

BY MR. MacAEIL: 

Q. Spoke to who? 

A. Junior. 
Q. Junior - who is Junior? Donald Marshall Jr., the accused? 

(30) A. Yes. 
O. And had you known him before this time? 

A. I met him at the dance- 

Q. So you know him. For how long a period? 

7.. Not to long. 
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Q. Well- 

A. Do you mean, how long I knew him? 

Q. Yes! Over what period Of time had you known him? 

A. Ever since I went to the 'dances. 

Q. All right, when did you start going to the dances? 

A. This year, last year. 

Q. Last year or this year? 

A. Last year. 
(10) Q. Can you tell us how many montYs or how many years you know 

him? 

A. About six or seven months. 

4. I beg your pardon. 

A. Six or seven months. 
4. Prior to this evening that yot saw him. Was there anyone with 

Mr. Marshall, the accused? 

A. I think so, yes. 
Q. Did you have anysconversation with DoLald Marshall, yourself? 

A. Not long - like I said - he aEhod "Were you at the dance" and 

(20) I said, "Yes." 

Q. Then what did you do? 
A. Well, Terry lit the cigarette and then we just said "Bye" and 

want home. 

Q. And did you Lee the accuged, Kr. Marshall, any more that evening 

A. No. 

Q. What time did you arrive home? 

A. I don't kvlow. I'm not sure. 

Q. Was there more than ETA:: F2'4:30T with Mr. Marshall? 

A. Yes. 

(30) C. How n&ny were thee? 

A. I don't knot/ rellly but there wavn ft many thel.e. 

Q. I )eg your pa/don. 
A. There wasn't many there. 

Q. What? 

A. TI:Pre rc,sA't rialy there. 
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Q. Now what do you mean by that? 

A. Well, there wasn't a crowd cf people. 

Q. How many people that you know were there? 

A. Just Junior. 

Q. Just Junior? 

A. Yes. 
Q. I may have confused you. Misc Harris, you saw Donald Marshall 

and did you soe anyone sloe there? 

(10) A. Yes. 

Q. Who was it, do you know? 

A. (No response.) 

O. Answer ms, pleat:c. 

A. No. 
Q. And how many people did you ace there with Donald Ma;ehall? 

A. One. 

Q. The one person. 

A. Yes. 
• 

Q. Tell me, did you have any physical contact with Junior Marshall 

(20) at that tims? 

A. Yes. 

Q. What was that? 

A. He held my hand. 
Q. And did you notica anylhing about his coniition insofar ag 

liquor is concerned? 

A. No, not rally. You couldn't tell. 

Q. You couldn't tell 0..?:harh. hid beem drinIting or not. 

A. No. 
Q. Did you 1ILNG a converoat'.on with Mr. Merehall while you wGre 

(30) there on Cr4eccnt Sirctt? 

Just a sbc.rt ore. 

Q. And do you bco Ccna).d. :E7:!-,L11 here in court today? 

A. Yee. 

Q. Would y.:u point him out to thT cc-crt p2case? 

A. (V1irc,-2 to tht% 
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MR. MacNEIL: 

Lot the record indicato that th2 witn.sts points to the accused. 
/ think that's all, my Lord. 

BY MR. ROSENBLUM: (Crocr-Exan.) 

Q. Now Mils Harris, Junior iarshall spoke pleasantly to you and 
to your boyLricnd, Terry Gushuc? 

A. (No audible response.) 

Q. Didn't he? 

(10) A. He juf.-: el.kad if I was as the dance. 
Q. Pardon rte. 

A. He just asked if I was at the danca. 

Q. And whIn Terry Gushue asd him for a math, he care him a 
match? 

A. Yes. 

Q. Ard your encounter with Junior Marshall on that occasion was 

pleasant. There was nothing unpleaBent about it, was there? 
A. No. 

Q. And it wan only for a momnt or two? 
(20) A. Yes. 

Q. I can't hear you. 

A. Yes. 

Q. Now can you .s-ay undor oath that there was anybody at all 
with 11 01a. Sin.: or if the:e voze other people 
around but you can't zay if they wove with him? 

A. Well someone waft there but I never paid any attontion- 
Q. No, you vouldn't ray 5f it was a vortan, a run, a child? 
A. No. 

Q. So you rerlly ere not wArn if thssre v;..s anybody with JI.nior 
(30) Msiruhall at all, are you? 

A. I knew he v.ss t' - re. 
Q. Pardon? 

A. Sort oi knew he was therc. 
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Q. Knew who wsr. 

A. The parson. 

Q. You can't say if it was a man, woran or chi1d,can you? 

A. No. 
Q. You say you knew there *;ae son.Lbody around? 

A. (No audible reE.ponse.) 

Q. You will have to anstoer so we can get it down? 

A. Yes. 
(10) Q. AnC tat Other pa.-:on tlat you're speaking about, they never 

had any cony ton you or with Terry Gu2hu9? 

A. No. 
O. Or with Junior Marsnall while You were there? 

A. No. 
O. And co the uum net xerult is that you and P2erry Gunhue went 

to a dance, you left th2 dance, you vent to the bandsh,s11 

for a cigarazte, a E-:Tick, whatever it was; then you started 

to walk towareir your holt.? vier thsre on Kings Road, and on 

the way you met Junior Aarshall who gave Terry Gu3hue a match: 

(20) is that right? 

A. Yes. 
Q. And that's all. Isn't :hat it? 

A. Ye3. 
Q. hnyth:ng else? 

A. No. 

( THE WY.T1.:ESS VITTI,DRSW ) 

FR. MarNEIL: 
I will call Mr. Clr_a-oia, 

TERRLNCE GUSHUB, crim rorvrd. 

BY  MR. McNEI!...: 
O. How old are you, sir? 

A. Tvcl.ty. 
MR. KzcIT: 

Proca,td. 
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Statement of: Patricia Ann HARRISS (B: 15 NOV. 56) 
5 Kings Rd., Sydney, N.S. 562-4009 

TAKEN: I MAR 82 9 Sydney, N.S. XCFnPa.. gs" 
Statement # 22 

In 1971 I would have been 14 years of age and I recall the 

Seale murder case. That evening I was at a dance at St. Joseph's Hall 

and left with Terry Gushue. We went down George St. to Wentworth 

Park. We sat on a park bench in the area of the band shell. My home 

was at five Kings Road so I feel that rerry and I would have walked 

up to Crescent St., more toward the South Bentinck end than the Argyle 

St. end. We walked a ways down Crescent St. before noticing anybody. 

I remember meeting Junior Marshall and there were other people on the 

street in this area. Who they were I don't know. I recall in my 

first statement to the Police there were two people. The police took 

at least three statements from me. 

I don't recall exactly how many times I was taken to the 

police station. I found they were needlessly harping at me going over 

and over telling me what they thought I should see. They took state-

ments from me and changed them. This took hours and hours and my 

parents were not allowed in. They came to the police station and they 

let me out once to see them but that was it. 

I don't feel their actions were proper. I recall them 

banging their fist on the desk. I definitely did not see Sandy Seale 

in the Park that night. I don't recall if I said that in Court or 

not. The police had me so scared through out this affair that I felt 

pressured and agreed with things I shouldn't have agreed. Now that 

I am a mature adult I feel this was most improper and I have thought 

of this through the years often questroned this whole thing in general 

.1 am sure that I saw Junior Marshall in the area of the 

Green Apartment building on Crescent Street. There were other men on 

Crescent Street in this area two or three. I did not say this in 

Court but I did say this at the Police Station. I felt that I was 

obligated to stick with the statement the Police were happy with. 

Terry Gushue was also brow beaten at this time when they took the 

statement from him. 

Patricia Harriss 

H.F. WHEATON, S/Sgt. 

C`29 4S 8 
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S.C.C. No. 00580 

IN THE SUPREME COURT OF NOVA SCOTIA, 
APPEAL DIVISION 

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION 
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN 
CHRETIEN,MINISTER OF JUSTICE, TO THE APPEAL 
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON 
AN APPLICATION FOR THE MERCY OF THE CROWN ON 
BEHALF OF DONALD MARSHALL, JR.  

AFFIDAVIT  

I, Patricia Ann Harriss, 5885 Spring Garden Road, 

in the City of Halifax County of Halifax and Province of 

Nova Scotia, make oath and say as follows: 

That I was born on November 15, 1956, and attended 

a dance at St. Joseph's Hall in the City of Sydney, aforesaid, 

on Friday evening, May 28, 1971. 

That I believe I left the said dance at approximately 

11:45 p.m. in the company of Terrance Patrick Gushue and Robert 

Patterson and the three of us proceeded to Wentworth Park in 

Sydney, approximately one and a half blocks from the said 

St. Joseph's Hall, situated on George Street, Sydney. 

That upon arriving at the said Wentworth Park, we 

sat on a bench near the Bandshell for a few minutes and then 

I left with Terrance Gushue and we two proceeded along 

Cresceht Street until We reached a green building on Crescent 

Street which I believe is known as Crescent Apartments. 

That upon reaching the said Crescent Apartments we 

saw and spoke with Donald Marshall, Jr. who was in the company 

of two other men, neither of whom was Sandford (Sandy) Seale. 

That on June 17, 1971, at about 8:15 p.m. I was 

interviewed by the Det. Sgt. John F. MacIntyre and Sgt. W. Urquhart 

of the Sydney City Police and gave a written unsigned statement 

411. 
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to the said MacIntyre and Urquhart, a copy of which is produced 

herewith and marked Exhibit "A", concerning my knowledge of the 

circumstances surrounding the murder of Sandford (Sandy) Seale 

on May 28, 1971, and that to the best of my knowledge and 

belief the facts contained therein are true. 

That I recall the night of June 17, 1971, vividly 

and that the said MacIntyre and Urquhart continuously went over 

my knowledge of the events of the evening of May 28, 1971, and 

repeatedly told me what I should have seen on that evening in 
Wentworth Park. 

That again on the night of June 17-18, 1971, I was 

interviewed by the said MacIntyre and Urquhart and gave to them 

a signed written statement at 1:20 a.m. on June 18, 1971, after 

having been with them continuously for over five hours, and 

that a copy of the said statement is produced herewith and marked 
Exhibit "B". 

That I testified at the Preliminary Hearing and 

subsequent Trial of Donald Marshall, Jr. who was convicted of 

the murder of Sandy Seale on November 5, 1971, and that my 

testimony at the said Trial appears at pages 74-81 of the 
transcript thereof. 

That on March 1, 1982, I was interviewed by RCMP 
S/Sgt. Harry Wheaton and freely gave to the said S/Sgt. Wheaton 
a written signed statement, a copy of which is produced herewith 
and marked Exhibit "C", concerning my knowledge of the circum-

stances surrounding the murder of Sandford (Sandy) Seale and 

subsequent events and that the facts contained therein are true 

to the best of my knowledge and belief. 

That I did not see Sandford (Sandy) Seale, who knew, 

on the night of May 28, 1971, in Wentworth Park and 
that any statement by me to the contrary is not.true. 

That as referred to in my statement marked Exhibit "A" 

hereto, I did, on the night of May 28, 1971, at or near Wentworth 

Park, see Donald Marshall, Jr. and two other men - one of whom 
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was gray or white-haired, short and wearing a long coat. 

SWORN TO at Halifax ) 
in the County of Halifax, ) 
Provincv of Nova Scotia, ) 
this y

A/
of July, 1982.) 

) 
) 

   

A Barrister of the ) PATRICIA ANN HARRISS 
Supreme Court of ) 
Nova Scotia. ) 
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PATRICIA ANN RARRISS, being called and duly sworn, testified 
as follows: 
BY MR.' ARONSON:  * Direct Examination  
Q. Would you state your full name to the Court please? 
A. Patricia Ann Harriss. • 
Q. And how old are you? 
A. I'm twenty-six. 

10) Q. And what was your date of birth? 

A. November 15th, '56. 
Q. Where are you presently living? 

A. 5 Kings Road, Sydney. 
Q. And how long have you lived at that particular address? 

A. Close to twenty years. 

Q. That education do you have? 

A. I finished grade ten at Sydney Academy. 
Q. And are you presently employed? 

A. No, I'm not. 
20) Q. Can you recall what year you finished school in? 

A. Around '75, I think. 

Q. And after 1975 when you had finished school, what 
did you do by way of employment or further education? 

A. I worked various jobs, as a waitress. I took an 
aesthetic course; various things. 

Q. Now in 1971 would you have been living at 5 Kings Road? 

A. Yes. 
Q. Did you testify at the trial of Donald Marshall Jr. 

in 1971 for the murder of Sandy Seale? 

10) A. Yes, I did. 
Q. Have you ever been convicted of a criminal offence? 
A. Yes. 
(). Could you say what offence? 
A. A shop-lifting offence. 
Q. And can you recall when that occurred? 
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A. I'm not quite sure in what year it was. I think it 

was -- 
TBDE COURT: 
What's the relevance of that? 
MR. ARONSON: 
I'll leave it, My Lord. 

BY MR. ARONSON: 

Q. Can you recall whether or not you attended a dance 
in Sydney on Friday, May 28th, 1971? 

A. Yes. 
Q. Where was that dance? 

A. St. Joseph's on George Street in Sydney. 

Q. Is there a more lengthier description of St. Joe's? 

A. St. Joseph's Parish Hall, I think. 
Q. And where is that located? 

A. On George Street. 

Q. I see. Bow old were you when you attended that dance? 

20) A. Around fourteen years old. 
Q. Where -- do you recall how long you were at the dance 

for? 
A. No, but I know I left before it was over. 
Q. Can you say approximately what time you left? 

A. I'm not too sure on the time. I just know that it was 
before the dance was over. 

Q. Did you leave alone or in the company of anyone? 

A. I was with my boyfriend. 
Q. And what was your boyfriend's name? 

30) A. Terrance -- Terry Gushue. 
Q. And where did the two of you go from the dance? 
A. We left the dance and proceeded to Wentworth Park. 

Q. Can you say whether or not you had been drinking, 

that particular evening? 
A. Terry might have been. I don't really recall. 
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Q. And what about yourself? Can you recall whether 

you had been drinking that night? 
A. I don't think so. 
Q. You say you went to Wentworth Park? 

A. Yes. 
Q. How far is Wentworth Park from St. Joseph's Parish 

Ball? 
A. Oh, my. Maybe two blocks. 

1.0) Q. Can you say what tine you would have arrived at Wentworth 

Park? 

A. For sure, no. I'm not sure of the time. 
Q. What did you do after going to the park? 

A. We sat on a bench and smoked a cigarette. 
Q. Are you able to say where that bench was in the park? 

A. Close to the bandshell. 

Q. If I could show you exhibit -- I believe it's marked 
R-2. Can you say where the bandshell is located with 

reference to exhibit marked R-2? 

20) A. The bandshell is there. 

Q. Is it marked -- do you see any markings on the map 
that would indicate where it is? 

A. No. 
Q. Do you want to mark on the map with the letter "p" 

where you were sitting? 

A. Approximately? 
Q. Approximately. The witness has placed the letter 

-- I think it would be probably easier if you 
could take a look at it, My Lords. And what happened 

''30) after you sat down at that park bench? • 
A. We stayed for awhile. We smoked a cigarette and then 

we left. 
Q. And then what happened? 
A. We proceeded across the bandshell to Crescent Street 

on our way home. 
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Q. I see. Had you up to that point in time -- can 
you recall whether or not you saw anyone? 

A. I remember Robert Patterson. He was sick, vomiting in 
the woods and grass. 1  

Q. And subsequent to that time and as you were walking 
down Crescent Street on your way home, did you see 
anyone else? 

0 A. In the park? 

O. Yes. 
A. No. 
Q. Okay, what happeped after you started walking down 

'Crescent Street towards home? 
A. We ran into Donald Marshall and asked him for a match 

to light a cigarette. 
Q. Do you see Donald Marshall in the court room today? 

A. Yes, I do. 
Q. Would you point him out please? For the record 

)) let it be noted that the witness pointed to the 
appellant. After you saw Donald Marshall, what 
happened? 

A. We just asked for a match, Terry and I, and then we 
left to go home. 

Q. Are you able to say from what direction Junior Marshall 
was coming, or from where he came? 

A. Be was -- I don't think he was walking. Be was more or 
less standing. 

Q. Now are you able to say whether or not there was anyone 
)) with Donald Marshall? 

A. I can say there was someone there but who, no. 
Q. Okay. Now you say there was someone there. Can you 

say how many were there? 
A. At the time I was saying two men. 

Q. Is that what you're saying today? 
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A. Yes. 
Q. Where were these two men standing or where did you 

see these two men relative to where you were standing 
with Donald Marshall? 

A. One was on each side of Donald. 
(). And are you able to give a description of either one 

of those individuals? 
.0) A. At this time, no. 

O. Have you had the opportunity of reading over any 
of the statements you gave in this matter prior to 
testifying? 

A. Yes, I have. 

Q. Have you would you like to take a look at one 
of your statements in terms of refreshing your memory? 

A. No. 
(). Would that assist you at all in terms of recalling 

MEP OM 

20) THE COURT: 
You're on direct examination but one question that you 
perhaps overlooked, would you ask her where she was on 
Crescent Street when she saw Marshall and the other two 
men? 
M2. ARONSON: 
All right. • 
BY MR. ARONSON: 
(). Could you tell the Court with reference to exhibit 

R-2 where you saw Donald Marshall? 
10) A. Okay, I'm not too sure really just where. 

(). Could you say approximately? 
A. I would say approximately here. 
Q. Would you put a P-2 at that location? For the repord 

the witness has indicated -- placed the marking *P-2" 
on Crescent Street across a building above which are 
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the words: 'Green building, Crescent Apartments". 

Had you seen Donald Marshall at all prior to seeing 

him in the park on that particular evening? 

A. I recall seeing him at the dance.. 

Q. And did you see anyone else at the dance that evening 

besides Donald Marshall that you can name? 

A. I met Sandy Seale at the dance. 

Q. You met Sandy Seale. Had you known Sandy Seale prior 

to that particular night? 

A. No. 

Q. So in other words you're saying here that you first met 

him at the dance? 

A. Yes. 

0- How did you come to meet him? 

A. I remember he was trying to lick my hand and get the 

stamp off my hand to get in the dance. 

Q. How certain are you that you saw Donald Marshall at the 

dance? 

A. How certain am I? At this point, I can't really say I'm 

positive that he was there. 

0- And how long would you say you were with the Mbd•ID Donald 

Marshall and these two other people on Crescent Street? 

A. Just to light a cigarette and leave. 

Q. Do you recall anything else that happened while you were 

with Mr. Marshall? 

A. No. 

Q. Was there a conversation? 

A. Not that I remember, no. 

Q. After -- after that what happened? What did you do? 

A. I just went to Kings Road and went home. 

Q. How far is your home from Wentworth Park? 

A. Not too far. 

O. In terms of distance what would you put it at? • 
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Or putting it another way, how long would it have taken 
you to walk from the point you've marked P-2 on exhibit 
R-2 to your home? 

A. No more than ten minutes if that. 
Q. Now you've already indicated that you testified at 

Donald Marshall's trial in 1571. How did you come to 
be a witness at the trial? 

It) A. I don't really understand your question. 
THE COURT: 
How would she know? She was presumably subpoenaed. 
BY MR. ARONSON: 
Q. Can you recall if you had any occasion to be interviewed 

or speak to Sydney City Police? 
A. My mother had -- I guess they went to the house and 

asked my mother for me and my mother went and got me. 
I was going to the show and she brought me down to the 
police station for questioning. 

tO) Q. Do you recall when that occurred? 

A. No, I don't. 
Q. And what happened after you were called down to the 

police station? 
A. I was brought in for questioning. 
Q. Can you recall the length of time over which the question- 

ing took place? 
A. It was a long time. 
Q. And can -- can you put it in terms of hours or? 
A. At this point, no. I just know it was a long time. 

10) Q. Do you recall generally the testimony that you gave at 
Donald Marshall's trial? 

A. Yes. 
Q. Are there any differences in your own mind as to ,what 

you've said in court today and what you said at his 
trial in 19717 
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A. Yes, I didn't mention the two men that I had seen with 
Marshall on Crescent Street. 

Q. And how do you account for the difference between what 
you've just indicated you said at Marshall's trial in 
1971 and what you're saying in court today? 

A. Would you repeat the question please? 
0. How do you account or how do you explain the difference 

between the testimony which you've just indicated you 
gave at Donald Marshall's trial in 1971 and the testimony 
which you are giving in court today? 

A. Through the long hours of being in the police station, 
my statement was changed and I was scared and didn't 
want to mention it. 

Q. Mention? 

A. The two gentlemen I had seen. 

Q. Why were you afraid? 

A. There was long hours of going over it and the word 
"perjury" was brought up a lot and they didn't seem 
to believe that I had seen these two characters. 

0. Yeh, now when you're saying the word 'perjury' was 
brought up", who brought up that particular word? 

A. The detectives. 

Q. Do you recall who those detectives were? 

A. I recall Sergeant Urquhart. The other I don't. 

0. Ycu've also indicated fear. Can you account for your 
feeling of fear? 

A. I was young. I didn't understand and it was a long time 
of going over and over what had happened that night. 

ID. Can you recall on how many occasions you gave statements 
to the Sydney City Police? 

.711.. No. 
Q. Can you recall how many statements you gave to the 

Sydney City Police? 
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A. I remember a lot of writing and starting over again 

but how many statements, I don't know. 
Q. Poing back to your meeting with Marshall in the park, 

can you say how far or at what distance Marshall was 

from where you were standing? 

THE COURT: 
Is this on Crescent Street? 

0) KR. ARONSON: 
On Crescent Street, yes. 

BY THE WITNESS: 

A. How far? He was standing a bit off the street and I 
was practically on the grass going towards home. 

Q. Okay, can you recall the location of the two individuals 
you've indicated you saw relative to where Marshall was 

standing? 

A. They -- he -- they were along side Marshall. 
Q. Can you say whether or not you would have recognized 

!0) Sandy Seale if you would have seen him in the park 

that night? 

A. I think I would have recognized him, yes. 

Q. Can you say whether or not you saw Sandy Seale in the 
park on the night of Friday, May 28th, 1971? 

A. No, I did not see him. 

MR. ARONSON: 
I have no further questions of the witness, My Lord. 

THE COURT: 
Mr. Edwards. 

30) MR. EDWARDS: 
Yes, thank you, My Lord. 
BY MR. EDWARDS: Cross-Examination  

Q. Now, Miss Harriss, the night in question, May 28th, 1971, 
you've told my learned friend that you don't think you 

were drinking that night. 
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A. No. 
Q. But you're not sure you weren't drinking that night? 

A. I don't think I was drinking at that time, no. 
Q. When you were fourteen years of age, did you take a 

drink on occasion? 

A. I might have had a drink of beer or something like 
that. It wasn't hard drinking or anything. 

0) Q. I see. But would it be fair to say that you did take 
a drink from time to time? 

A. Oh, yes. 
Q. So that if you had something to drink that night, it 

wouldn't have been unusual, would it, particularly? 
• 

A. No. 
Q. You mentioned when my learned friend asked you about 

the number of men you saw in the area where you were 
talking to Junior Marshall that night or Donald Marshall, 
and I believe you said that at the time you said two 

'0) men. Now what time do you mean? Is that your first 
contact with the police or some other time? 

A. The reason I mainly remember is from reading my 
1•1•111. 

statements and going over it so much with the police 
at that time. At this time, I really -- I don't 

remember. 
Q. I see.. So what you're saying is that you now have 

no independent recollection of how many men were there. 
You're just going by your statement. Is that -- 

A. I -- from reading my statement it helps me remember. 
That's what I'm saying. 

Q. Okay, well, you indicated to my learned friend that 
you -- you gave different versions at the time. So 
which -- which statement helps your memory best; the 
one where you said that there were two men there or 
when you said at the trial that there was only one other 
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person there? 

A. My first statement, the written statement. 

Q. The original statement? 

A. Yes. 
Q. But you cannot now recall from your own memory without 

looking at the statements what those two men looked 

like? 

10) A. No, I don't know what they looked like. 
Q. Can you recall whether they were young or old or 

anything about them? 

A. Older men. 
Q. Older men? What do you mean by that? 

A. At -- that they weren't young. They weren't from the 

dance or young people. 

Q. You mean they weren't teenagers? 

A. Right. Yes. 

Q. But on the other hand, they weren't senior citizens 

:20) either, were they or were they? 

A. In my mind they were just older men. 

Q. Do you recall whether or not you had any discussion 

with any of those other persons? 

A. No, I didn't. 
Q. Was Terry Gushue with you at that particular time? 

A. Yes. • 
Q. And you say that he might have had something to drink 

that night? 

A. Terry? 

(30) O. Yes. 
A. Yes. 
Q. But you can't recall how much or what condition he was 

in, can you? 
A. Well he wasn't in any drunk condition or -- he was fine. 

Q. You're sure about that? 
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A. But he -- he used to drink. 
Q. Yes. How old was he at the time? 
A. • I'd say he was around maybe nineteen, twenty years old. 
Q. And he was five or six years older than you were at 

the time? 

A. Yes. 
Q. And you say he was your boy friend at the time? 

:10) A. Yes. 
Q. And how long had you been going out with him? 

A. I knew Terry maybe two years or so. 

Q. Two years? You were dating him since you were twelve 

years old? 

A. No, no. I knew him for that long. I knew him for 
quite awhile. Not really dating. I was fairly young. 

Q. Yes, but when did you start dating him? You referred 
to him as your boy friend. I assumed from that that you 

were dating. 

(20) A. Well we went to dances together and that and at that 

time I would call him my boy friend, yes. 

Q. Yes, and how long did that relationship -- 

A. My, I'm not sure really how long. 

4 Q. Well was it over a year or less than a year? 

A. Over a year. 

Q. Over.a year. / see. Were you a fairly big girl, tall 

girl, I should say, for 

A. Yes. 
Q. -- for fourteen? 

(30) A. Yes. 
Q. Do you recall your height at the time? 

A. No, I don't. 

Q. You told my learned friend first that you recalled seeing 
Donald Marshall at the dance and then when he questioned 
you on that further, you said you're not -- you're not 
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really sure. 
A. I think it was Donald Marshall who was with Seale outside 

the dance when he tried to get the stamp from me. 
Q. But you're not -- you're not really sure of that? 

A. I'm not sure who introduced me to him, no. 

Q. I see. Now you filed an affidavit with this Court, 
Miss Harriss, and -- well, the date of the affidavit 

(10) is the 22nd day of July, 1982. Is that correct? 

A. Yes. 
Q. And it has attached to it copies of the statements that 

you gave to the various police authorities. 

A. Yes. 
Q. The two statements you gave to the Sydney City Police 

in 1971? 
A. Yes. 
Q. Right? 
A. Yes. 

(20) Q. And also the statement that you gave to the R.0 .M.P., 
Inspector or Staff-Sergeant Wheaton on the first of 
March, 1982? 

A. Yes. 
Q. Now my learned friend asked you to account for the 

discrepancy between your first statement where you said 
that. you saw two other people there with Donald Marshall 
and your testimony on the trial where you said there 
was only one other person. Do you recall him asking you 

that? 
(30) A. Who is that? 

Q. Mr. Aronson. Be just asked you to account for the 
discrepancy in your testimony. 

A. Yes. I don't understand. 
Q. You will agree that there is a significant difference 

between your first statement to the police where you 
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said there was two -- two men with Donald Marshall at 
the time and what you said at the trial when you said 

there was only one other person there. 

A. Yes. 
THE COURT: 
We do not know and does she know what she said at the trial? 

MR. EDWARDS: 
10) I'll explore that with her now, My Lord. 

BY MR. EDWARDS: 

Q. Do you recall what you said at the trial? 

A. Pertaining to who was 11•1,  11•11,  

Q. How many people were with Donald Marshall at the time 
in question. 

THE COURT: 
Read the transcript because it's 
MR. EDWARDS: 

.20) I'll refer her to the transcript, My Lord, yes. 

BY MR. EDWARDS: 

Q. Miss Harriss, I'm going to refer you to the trial 
transcript, page 78, the question which begins at 
line 20. I'll read you the question and then the 
answer, and the question and the answer pertaining 
to that particular time; that is, when you met Donald 
Marshall on Crescent Street. All right? The question: 

OW Vim mom than one pemon toiti.i Wt. 
Ma4haW  

'.30) The answer was yes. Question: 
How many weAe them.? 
I 'malty don't know but them maun't pang 
them. 

Do you recall giving that particular -- those questions 

and answers? • 
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A. Do I recall it? 
Q. Yes. 
A. ..Yes, I sort of. 
Q. That's what you said when you were asked about it 

first. Then -- 
THE COURT: 
You're going to go on? 

(10) MR. EDWARDS: 
Yes. Yes, My Lord. I just want to be fair to get all her 
references in there. 
BY MR. EDWARDS: 
Q. Page 79, line 15 -- 
THE COURT: 
But she goes on on page 78, Mr. Edwards. 
MR. EDWARDS: 
Yes, all right, perhaps that's a fair thing to do. I'll 
read that whole passage. 

(20) BY MR. EDWARDS: 
Q. I'll just read you about half page of the transcript, 

Miss Earriss, and then I'll ask you some questions on 
it. All right: 

Q. Diaz thene mote than one pemon with M. 
Halt.shaat 

A. Yu. 
Q. HOW many :mu thettf 
A. I don't know kealy but theAe mun't 

many that. 
Q. I beg youA poittiont 

(30) A. Thee waan't wormy theAt. 
Q. IgluLt? 
A. TheAe wun't many them.. 
Q. Now what do you mean by that? 
A. Welt, theAe =isn't a c.nowd oi peopte. 
Q. How many people that you know weAe thete? 
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A. Jut Juniok 
Q. lat JwoM 
A. •Vu. 
Q. I may have c0n6u4ed you. Ati.44 ciam.i.s, you 

.saw Donald ganahat2 and did you ate =font 
etse Vim? 

A. Vu. 
Q. Who ams it? Do you know? 

There was a pause there, no response. 
Q. AndsweA. Pie pleaze. 
A. No. 

That was the reply to the question: "Who was it? 
Do you know?", and you answered: "No". 

Q. And how many people did you .see theite 
with Donald Mauhat 

A. One. 
Q. The one peitzon? 
A. Vu. 

',20) Okay. Now do you recall that passage? 
A. Not vividly, no. 
Q. Do you recall the ultimate answer there? 
A. I can't -- 
Q. After you were questioned -- well, after a few questions 

were put to you about the number of people with Donald 
Marshall where you ultimately answered one person. 
Do you recall saying that at the trial? 

A. No, not really, no. 
Q. Would you disagree that that's what you said? 

(30) A. No. 
Q. was your recollection without being referred to the 

testimony -- did I understand your evidence to Mr. 
Aronson correctly that you recall saying at the, trial 
that there was only one other person with Donald 
Marshall? 

10) 
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A. I don't understand your question again. 

Q. Do you recall just being questioned by Mr. Aronson 
before I started questioning you? 

A. Yes. 
Q. Do you recall telling him that you thought you testified 

on the trial that there was only one person with Donald 
Marshall? 

(10) A. No, I don't remember saying that. 
MR. EDWARDS: 
My Lord, is the original affidavit filed with the Court there 
in reference to her? 
THE COURT: 
This has not been received. It has not been filed, none of 
the affidavits. 
MR. EDWARDS: 

No, My Lord, but I'd like to use it for the purposes of a 
Section 10 cross-examination. It is a previous statement 

(20) by her in writing, and I'd like to use it to test her 
credibility. 
THE COURT: 
Contrary to what? I think you should put to her the rest 
of her examination on the question of who she was -- who 
was with her. Cross-examination. 
MR. EDWARDS: 

Okay, My Lord. 
BY MR. EDWARDS: 

Q. At page 80, line 29, this is when you were being cross- 

(30) examined by Mr. Rosenblum at the trial. Do you remember 
Mr. Rosenblum asking you questions at the trial? 

A. Yes, / do. 
Q. Okay. And he -- he asked you the following: 
THE COURT: 
Line 29? 
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MR. EDWARDS: 

Yes, I'm just seeing where it starts, My Lord. 
BY MR. EDWARDS: 

Q. Line 22 I suppose or 23, Mr. Rosenblum asked you: 

Q. NOW Can you Awl witty'. oath that 
theu wa4 anybody at att with 
Junio4 Mamhatt that time 04 
thene IVCAL otheit peopte altound 
but you can't 4cul £6 they weAe 
with hint 

You answered that by saying: 
Vett, aomeone wizs theite but I neva 
paid any attention - 

Mr. Rosenblum then asked you: 
No, you coutdn't 4a4J ii it wa4 a 
WOMOJ1 a man, a child? 

A. No. 
Q. So you iteatty ake not zune that 

was. anybody with 311114:04 glila hal at 
att, am. you 

(20) A. I knew he mu the/Le. 

Q. PaAdon? 

A. Sott oi knew he sau 
Q. Knew who was theut 
A. The pemon. 
Q. You can't 4ay ii it W24 a man, WWIA 

OIL chitd, can you? 
A. No. 
Q. You 4say you knew them IOU 6omebody 

aitound. 
The answer was inaudible to that. 

(30) Q. You wilt have to anzwex 40 we can ga 
it down. 

A. V. 
So just to clarify that, your answer "yes* was to the 
question: You say you knew there was somebody around." 

(10) 
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And that otheic Waon that you'ae 
Apeotal about, they nevelt had any 
eonveiaation with you cm ;LIU* Twuj 
GUA hut! 

A. No. 
Q. at sou* Junio4 Mau halt tohitt you 

Mite theAtt 
A. No. 
Q. And Ao the awn net it.e.6utt L that 

you and %kW aa hue went to a dance, 
you le0 the dance, you went to the 
band6hel2 ialt a eigaAette, a Amoke, 
whateveA it you; then you Atcutted to 
waa taavtds put home oveic them. on 
King A Road, and on the mxty you met 
Jun.i.o4 gaAaha.12 ,who gave Tam ,Gtahue 
a match. IA that /Light? 

A. YeA. 
Q. And that'A att. IA n't that it! 
A. Yes. 
Q. Anytiving elAe? 

(20) A. No. 
Do you have any recollection of being asked those 
questions 

A. Yes, I do. 
Q. and giving those answers to Mr. Rosenblum? 
A. Yes, I do. 
Q. All right, and would you agree that the unmistakable 

impression from that passage is that you were saying 
in effect there was only one other person with Junior 
Marshall at that time on Crescent Street? 

[30) A. Do I remember saying that? 
Q. Yes. 
A. /s that what you're asking me? 
Q. Yes. 
A. Yes. 
Q. Okay. And are you now saying that you have a different 

12.• 

(10) 
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recollection from that? In other words, are you now 
saying that there was more than one person with 

Junior Marshall at that particular time? 

A. I wanted to say it at that time in Court only I 
was scared to. I wanted -- I wanted to say that 
I saw the two people. That's what I'm saying now. 

Q. You wanted to say that then? 

(10) A. Yes. 
Q. So the short answer to my question of whether you 

are now saying that there was more than one person 
with Junior Marshall is yes. 

A. Yes. 

Q. And you're absolutely sure of that? 

A. Yes. 

Q. Now you've hesitated in your answer there when I asked 

you if you're absolutely sure. 

A. I hesitate because I want to make sure that I feel that 

(20) inside and that's the way I feel, that there were two 

other men with Marshall. 

Q. Two other. You're sure it wasn't three or four? 

A. I remember two as one on each side. 

Q. But there could have been others or can you say that 

there definitely was no more than two? 

A. There was no more than two alongside him. 

Q. Were there other people in that general vicinity --

A. There -- 

Q. -- that you noticed? 

(30) A. There could have been but not that I noticed. 

MR. EDWARDS: 

Now, My Lord, may I now proceed with the affidavit? 

THE COURT: 
What's the purpose of it? 
MR. EDWARDS: 
Well, under Section 10, My Lord, to test her credibility. 
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Perhaps just for clarity, I'll refer to the Section; Section 
10: 

Upon mnyttZat... 
Well, we're not on trial but / would assume the same rules 
apply. 

a3itne44 may be ex044-examWied a4 to 
pkeviou4 Atatements made by him in wit-Zang, 
04 keduced o aaiting, kaative to the 

(10) Aubject-mattek oi the ca4e, without 4uch 
gati.ang being 411Dkin to him; but, ii it 44 
.intended o contAadiet the witne44 by the 

hi4 attention must, belSoite 4uch 
contkadictoky pkooi can be given, be tatted 
to thoze paAtA oi the alliting that ake to 
be u4ed lok the puvo.se 06 AO maim:fitting 

... 

I would refer Your Lordships to the annotated case in Martin's  
1981 edition, CORMIER v THE QUEEN, and the case is cited after 
that. What Cormier -- 
THE COURT: 
That's not necessary. What do you want to contradict? 
What is the contradictory statement? 
KR. EDWARDS: 
Well, My Lord, right on the -- 
THE COURT: 
What the witness has said today? 
MR. EDWARDS: 
Well, yes', in part what the witness says today contradicts 
not only I submit what she gave in evidence but also what 
she gave in the statement she gave to the City Police on 
June 18th, 1971, which is attached as an exhibit to her 
affidavit. / would like to explore with her in order to 
test her credibility the reasons well, the fact that 
there are discrepancies in her testimony and the reasons 
for those discrepancies. 
THE COURT: 
Statements that contradict what she said today? 

(20) 

(30) 
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MR. EDWARDS: 

Well, yes, in part but my submission is that Section 10 with 
great respect does not restrict me to merely contradicting 
her. Like there may be parts left out of a statement, 
there may be things said in the statement that require 
qualification. I submit that is the big difference between 
Section 9 where you go after your own witness and Section 

10) 10 which is used to cross-examine the other side's witness, 
because it -- the scope of Section 10, if I can put it that 
way, is very much broader than Section 9 and the latitude 
for cross-examination, I submit, corresponds therewith. 

THE COURT: 

Carry on. 
MR. EDWARDS: 
Thank you, My Lord. Could I have her affidavits marked for 
the recprd?. _ 
TEE COURT: 

20) Yes. Just the statement. Not the affidavit. 
MR. EDWARDS: 
Well, is -- are Your Lordships ruling that my cross-examina-
tion will be limited only to -- 
THE COURT: 

What you asked for was about the statement. 
MR. EDWARDS: 
No, My Lord. I'm sorry, My Lord. Maybe I didn't make myself 
clear but I'm asking to cross-examine her not only on the 
statement but on the affidavit and all the exhibits. I would 

L30) like to conduct a general cross-examination. I submit that 
it is imperative to test the credibility of this witness to 
have that scope of cross-examination. 
THE COURT:  (Justice Hart) 
You didn't ask for that. You're now asking for that, are you? 
MR. EDWARDS: 

Yes, My Lord. I'm sorry I didn't make that clear. 
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THE COURT: 
Carry on. 
MR. EDWARDS: 
Thank you very much, My Lord. 
BY MR. EDWARDS: 
Q. Miss Harriss, I'm not showing you exhibit marked R-5. 

Would you have a look at that please? 
10) THE COURT: 

Would you describe it for the record? 
MR. EDWARDS: 
Yes, My Lord. 
BY MR. EDWARDS: 
Q. That is the affidavit you filed with the Court -- if 

I could just check the date, or you swore on the 22nd 
day of July, 1982 

THE COURT: 
It is not filed with the Court. It's not filed with the 

20) Court. 
MR. EDWARDS: 
No, I corrected that, My Lord, and said that she swore, 
which was sworn on the 22nd day of July, 1982. 
BY MR. EDWARDS: 
Q. Do you want a chance to read it over? 
A. Yes. • 
MR. EDWARDS: 

Perhaps, My Lord, this would be a convenient time to take 
five minutes so the witness can go over that? 

30) THE COURT: 
Very well. 

COURT RECESSED: 11:03 a.m. 
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COURT RECONVENED: 11:21 a.m. 

MR. ARONSON: 

If it please the Court during the recess and I might 
indicate Patricia Harriss is represented by other counsel 
and I had been informed during the recess that she had 
been asked to make a statement to the Court prior to giving 

10) any of her testimony and I would ask if with the Court's 
-permission she might be permitted to read that particular 
statement now. 
THE COURT: 
I don't think it's necessary. What's that? 
MR. ARONSON: 

With respect to Section 5 of the Canada Evidence Act. 
THE COURT: 
She doesn't need to under the Canadian Charter. 
MR. ARONSON: 

(20) Well I had gotten that impression but as I say it had been 
put to we by counsel that I should make that request to 
the Court. I would agree that Section 13 is a positive right. 
One does not have to take the right to have it. 
THE COURT: 
It doesn't need to be claimed specifically. 
MR. ARONSON: 
That's right, thank you. 
BY THE COURT: 

0. You understand, Miss Harris? 
(30) A. Yes, I do. 

THE COURT: (Justice Pace) 
It doesn't protect her for perjury anyway. 
MR. ARONSON: 
Oh, I would agree with that as well, My Lord. 
THE COURT: 
Mr. Edwards. 
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MR. EDWARDS: 

Thank you, My Lord. 
BY MR. EDWARDS: 

Q. Miss Harris, now before the adjournment, you 

THE COURT: 

Bow long do you expect to be on this line? Where -- the 
Court has difficulty in seeing just what you're objective 

10) is. 
MR. EDWARDS: 

Well, I guess the objective is, My Lord, generally speaking 
to test her credibility. She is saying now 

THE COURT: 
Well, she said -- at the trial she said several different 
things about the people that she met and she said several 
different things now. Now is there any point in belabouring 

that? That's obvious. 
MR. EDWARDS: 

(20) Well, My Lord, with respect she GED IIMIr the bottom line to what 

she said at the trial was that there was only one person 
with Mr. Marshall at the time in question. 

THE COURT: 

Yes. 
MR. EDWARDS: 

And that ..-- now if you read the whole transcript and in 
particular the addresses to the Jury, it was one of the 
very significant features, I submit, that lead to the 
conviction of Donald Marshall. She is now saying that there 

(30) was more than one person there at the time. Not only is 
she saying that now but she gave a statement on June 17th, 
1971, where she said there was more than one person and then 
on June 18th, she gave a different statement where she said 

there was only one person. July 5th -- 
THE COURT: 
She's explained all that so why do we have to go -- 
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MR. EDWARDS: 

Well with respect My Lord -- 
THE COURT: 

What does it add to the Crown's case or to the Appellant's 
case? 
MR. EDWARDS: 

Well, My .Lord, I submit that the references to the statements 
(10) and I intend to cross-examine her on the basis upon which he 

made the statement, what were the sources of her information 
in the -- that she gave in the statement. 
THE COURT: 

She told us. She was there. From the point of view of the 
Crown, what's the Crown's position on this? What's your 
objective in this? What's your position on this? 
MR. EDWARDS: 

Well my position on it, My Lord, is that as it stands now 
there is really no way of determining without further 

(20) cross-examination whether she was telling the truth then 
or whether she's telling the truth now'as to the number of 
people and hopefully through cross-examination, I can elicit 
information which will assist the Court in determining which 
is the correct version. That is my function. It's I suppose 
more inquisitorial than adversarial in nature if I could 
characterize it that way. 
THE COURT: (Justice Pace) 
Well, that can't be if you're using the Evidence Act. Section 
10 CND OD 

(30) THE COURT: 

Well, Mr. Edwards, would you carry on but let's keep it 
within bounds, eh, because we frankly can't see the 
relevancy of it. It's already established that she told 
two different stories and she's explained it today and to 
go into a lot of details on other things but if you feel 
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it's necessary, carry on. peep it brief, will you. 
MR. EDWARDS: 
Okay, My Lord, I'll try to keep it brief. 
BY MR. EDWARDS: 
Q. Miss Barriss, you had the opportunity during the 

adjournment to read the affidavit which I believe 
is marked exhibit R-5? 

(10) A. Yes. 
Q. That would be your affidavit of July 22nd. Now I 

want to refer you first to paragraph eleven in the 
affidavit where you say: 

That at4 utlemed 4`x in my 4tatement raftked 
Exhait "A" iteAtt4, 1 di.d, on the night oi 
May 28, 1971, at CA neat WentivAth Avik, 
esee DonatdWatt, J4. and too otitea INA 
- one oi atom 1016 pay 04 white-haiAtd, 
Ahott and wiewling a long coat. 

Right? You recall that in your affidavit? 
Yes. 
Now what I would like to know is whether or not that 
paragraph was based on your reading your prior state-
ment or whether as you say here now -- I'm sorry, or 
whether you do actually recall those two men? 

A. I recall the two men but I don't recall what they 
looked like or what they were wearing. 

Q. So that reference in your affidavit, that information 
came from your statement and not from your memory. 
Is that correct? 

A. From reading my statement, yes. 
Q. Now you have as I mentioned attached as exhibits to 

your affidavit a statement that you gave to the Sydney 
City Police on June 17th, 1971? 

A. Yes. 
Q. Is that correct? And that was the statement in which 

you referred to the old gray-haired man? 

A. 
(20) Q. 

(30) 
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A. Yes. 
Q. Now did you know Mary Katherine O'Reilly at the 

'time? 

A. Yes, I did. 
Q. And did you know her sister? 

A. Yes. 
Q. And prior to giving that statement on June 17th, did 

(10) you have any conversations with the -- either of the 
O'Reilly sisters concerning the events of the night 

of May 26th? 
A. Not that / remember. 
Q. Not that you remember? 

A. No. 
Q. Is it possible that you could have? 
A. Well I knew them and I know they knew Junior Marshall, 

so 

Q. Were they friends of yours? Did you have contact -- 

(20) A. Yes, they were friends of mine. 

Q. You had contact with them on a regular basis during that 

period of time? 

A. Well, I went to school with them. I wasn't -- I didn't 

hang around with them or anything. 

Q. And they were friends of Donald Marshall? 

A. Yes.. 
Q. Were you a friend of Donald Marshall's at the time? 

A. I knew him at the dances and from the dances, yes. 
Q. Would you dance with him on a regular basis? 

(30) A. No. 
Q. And would it surprise you to know that Mary Katherine 

O'Reilly 4•111 

MR. ARONSON: 
With respect, My Lord, I believe I know in which direction 
my friend leads and he may be referring to a statement which 
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is not on file or has been filed with the Court but has not 
been admitted in evidence. The particular person who gave 
that statement is not present, has not had anything to do 
with these particular proceedings and I believe that it is 
impossible to test the accuracy of that statement which my 

friend may be referring to with the O'Reilly girl and I 
would therefore object to him following that particular 

(10) line of questioning. 
MR. EDWARDS: 
If I may speak to the objection, My Lord, surely it is 
legitimate to put to the witness a question about whether 
or not she got the information in question from -- from 
Miss O'Reilly when as my learned friend knows -- 
THE COURT: 
What information? 
MR. EDWARDS: 

The information about the descriptions of the men she gave, 
(20) when there is in existence a statement -- I submit, it's 

not in evidence but that is immaterial but there is in 
existence a statement given on the same day that Miss 
aft June 18th, 1971, at around the same time Miss Earriss 
gave her statement where O'Reilly says that she in fact 
told Harriss to give the police the description of the 
two old men. It seems obviously very relevant to credibility. 
THE COURT: 
Are you going to call O'Reilly? 
MR. EDWARDS: 

(30) / would be prepared to call her if that is necessary. 
I could say what I was going to do after the cross-examination 
or I could indicate it now / suppose -- it's -- it rather 
destroys the effectiveness of the witness's testimony to 
have this conversation in her presence. May she be 
excused for a moment? 
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THE COURT: 
Yes. 
MR. EDWARDS: 

My Lord, there is a statement, June 18th, 1971, from Mary 
Patricia O'Reilly. I was saying Mary Katherine but it's 
Mary Patricia. 
THE COURT: 

10) That's not before us and she hasn't testified today about 
the description of the men. 
MR. EDWARDS: 
No. 
THE COURT: 
She specifically said she didn't wasn't able to describe 
them. 
MR. EDWARDS:  
Yes, but I was going to put to her the fact that Miss 
O'Reilly -- we're on a voir dire so / assume it's all 

'20) right to speak. / was going to put to her the fact that 
Miss O'Reilly gave a statement in which she said in part: 

Q. Void you dcw h4 matten with Patnicia 
0' Rally? 

A. fed. 

Q. Pid you tett hen about the pay-hained 
man? 

A. I told he-% thene RCA Auppozed to be a 
pay-haixed man thene. I totd hail( 

ka4 quAaaned by the polite Ahe 
Ahoutd tett about the pay-hained ran 
that JUA4:04 tad me about:. 

30) THE COURT: (Justice Hart) 
Whose statement is this? 
MR. EDWARDS: 
This is Mary Katherine O'Reilly. Now I should also say that 
I am aware that the police have contacted Miss O'Reilly 
who is now out in Calgary and she denies any recollection of 



136 

— 165 — PATRICIA ANN HARRISS, by Mr. Edwards  

that but there's no -- there's no question that she did give 
a statement to that effect at the time. She also was 
thirteen or fourteen years old. 
THE COURT: 
She has said she hasn't talked to O'Reilly just now. 

MR. EDWARDS: 
Yes, My Lord. 

(10) THE COURT: 
Is that not the end of the matter as far as the question of 
today testing her credibility on this matter in which you're 

going? 
MR. EDWARDS: 
Well my concern is whether or not she would stick to that 
if she was confronted with what O'Reilly actually said in 
the statement. If she says: No, I did not say that., 

then I would submit that would be the end of the matter. 

THE COURT: 
(20) You can't assure us that statement's going to be proved? 

MR. EDWARDS: 
Oh, I could assure you, yes, My Lord, that the statement 
could be proved, yes, by calling Sergeant of Detectives 
John F. MacIntyre. 
THE COURT: 
Are you prepared to call O'Reilly from Calgary? 
MR. EDWARDS: 
And I could call O'Reilly from Calgary although in fairness 
I would expect her to say: "No, I didn't give that statement.' 

(30) but we have the Chief of Police of Sydney on one side with 
the statement. He has signed it as a witness saying she 
did. It would be a question of fact for the Court at that 

time whether she did or she didn't. 
THE COURT: (Justice Pace) 
Can you cross-examine one witness on the statement of another? 
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KR. EDWARDS: 
I submit that that's legitimate, My Lord, in cross-examination. 

Not On direct. 
THE COURT: 
The Court really can't see -- you can question her on her 

credibility. You've done that. 
JCR. EDWARDS: 

10) Yes, My Lord. 
THE COURT: 
You now propose to go far afield which would involve opening 
these proceedings on matters that are not before us. So I 
don't how you can be permitted to carry on this. 
/CR. EDWARDS: 

If that's Your Lordship's ruling, I accept it. 
Could we have Miss Harriss back? 
THE COURT: 
Call Miss Harriss. 

20) BY MR. EDWARDS: 

Q. Miss Harris, I'd like you to recall if you will the 
night when you were questioned by the Sydney City Police, 

June 17th, 1971. 
A. To recall it? 
Q. Yes. 
A. All I can say is that it was a good many of hours, 

a lot of going over what I had seen that night. It 
was very unpleasant. 

Q. All right, and you had been there from approximately 

,30) eight p.m. until almost two a.m. when you completed 
giving your second statement. Is that correct? 

A. Yes. 
Q. Now during that time your mother was at the police 

station, was she not? 
A. Yes, she was. 
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Q. And you were allowed out to see her at least once? 
A. Yes. 
Q. Did you request at any time to have her in the inter- 

view room with you? 
A. No, / didn't. 
Q. You didn't. You felt -- you didn't feel that intimidated 

that you wanted your mother there, did you? 
10) A. Well, I was very young. / didn't think -- think of it 

maybe. I didn't know but maybe it would have helped. 
Q. And Mr. Gushue, your boyfriend, he was at the police 

station at the same time, wasn't he? 
A. Yes, he was. 
Q. Yes. And in fact you and he were allowed to be together 

during parts of the interview, were you not? 
A. Once, yes. 
Q. So when you gave your second statement on the morning 

of June 18th, 1981, would it be fair to say that you 
(20) gave that statement because you were tired and you 

wanted to get out of the police station? 
A. Yes. 
Q. Not because anybody told you that you had to give that 

statement in that way? 
A. The statement that / gave wasn't the statement that I 

started off with and that I wanted to -- that I tried 
while I was there for so long and wanted to say. 

Q. Yes. But the statement that you did give, the second 
statement, the one which is marked as exhibit B in 

:30) your affidavit, that's the statement you gave because 
you were tired. Is it not? 

A. The statement that was taken at one-twenty a.m.; that 
was my last statement. 

Q. Yes. 
A. Yes. 



139 

- 168 - PATRICIA ANN RARRISS, by Mr. Edwards  

Q. And that's the one that you're saying you gave because 
you were tired and you wanted to get out of there? 

A. Yes. 

Q. Nobody told you that evening that you had to stay 
there until you gave another statement, did they? 

A. No. 
Q. So that was on June 18th. Now you recall that you 

(10) testified at the preliminary inquiry on July 5th? 

A. Yes. 
Q. Of that same year, 1971? 

A. Yes. 

Q. So that was about three weeks after you had given that 
ser:ond statement? 

A. Yes. 
Q. Yes. I want to refer you to page 19 of the preliminary 

inquiry to a sequence of questions beginning at line 
five or line one, rather: 

(20) Q. 4•••••• 

(30) 

That first question is the continuation of another. 
You were asked who you saw at the time and you said 

Junior Marshall. 
Q. Donald Junion Maitzhatt, the ateued cjtthi.6 

A. Vu. 
Q. And wheAe Loae he Atanding? 
A. By the viten apaittnient building on 

C./Lucent Stmet. 
Q. kW them anybody toi.th hint? 
A. Vu, I think eo. I WI not ALLILE. 

Q. Did you 4see anothen pemon them with 
Donald ManahaJ21 

A. Welt theAe sou eomebody them. I didn't 
pay any attention. 

Q. Wa4 them Mite thait one peAeon ktith ithn? 
A. No. 
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So that's what you said on the preliminary inquiry. 
You stuck to your story that there was only one 
person with Donald Marshall at the time. Correct? 

A. Yes. 

Q. Why didn't you if you believed at that time that there 

was more than one, why didn't you tell the Court then 
that there was more than one person with Junior Marshall? 

10) A. Because I knew the statement that I signed, I was told 
this is what to say in Court and if I didn't, I would 
be charged with perjury. 

Q. Who told you that? 
A. Through the investigation. 
Q. Do you remember who? 
A. No. Just one of the detectives. 
Q. And that was told to you when? 
A. The time I was down for so many hours trying to get 

the statement done. 
20) Q. But as I stated, three weeks elapsed between that 

night and your giving evidence at the preliminary 
inquiry. 

A. Yes. 
Q. So at the preliminary inquiry, did your mother attend? 
A. Yes. 
Q. Yes. • Bad you sought any legal advise in the intervening 

period on what to do? 
A. Yes, I did. Yes, I did. 
Q. But you still stuck to that story? 

630) A. Yes. 
Q. But now you're coming here today and you're saying that 

you're absolutely sure that despite your testimony in 
the preliminary inquiry and the trial that there was more 
than one person there? 

A. Yes. 
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Q. Did you know Maynard Chant prior to the night of the 

stabbing? • 

A. *I know Maynard Chant now. I don't know if I knew him 

prior. 

Q. Did you see him that night at all? 

A. No. 
Q. You're sure? 

(10) A. Not that I remember, no. 

Q. Not that you remember? 

A. No. 
Q. Okay, thank you very much, Miss Harriss. 

MR. ARONSON: 
Nothing arising out of that, My Lord. 

(WITNESS WITHDREW) 
EXCUSED 

(20) 
THE COURT: 
Next witness. 
MR. ARONSON: 
Maynard Chant. 

(30) 
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Ms. Patricia Harris,  sworn by, testified as follows: 

EXAMINED BY R. MURRANT  

Q. Your name is Patricia Harris? 

A. Yes. 

Q. And.  your full name, your middle name? 

A. Patricia Anne. 

Q. And where do you live at the moment? 

A. Five Kings Road. 

Q. And that's in the City of Sydney? 

A. Yes. 

Q. And what is your occupation now? 

A. I have a small business of my own, it's called Skin Care Clinic. 

Q. Are you married or single? 

A. I am single. 

Q. So it's Ms. Harris I take it? 

A. Miss, Ms. whatever. 

Q. How old are you now? 

A. I am 27. 

Q. And your date of birth for the record? 

A. November 15th, '56. 

Q. Now if you go to 1971, May of that year, you would be how old? 

A. May of that year, '71? 

Q. Fourteen or fifteen? 

A. Fifteen. 

Q. Now you appreciate Ms. Harris that this proceeding concerns a broadcast 

done by the Canadian Broadcasting Corporation? 

A. I never heard the broadcast but I sort of have an idea what happened, 

yes. 
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Q. What I would like to do is to take you to the events In May of 1971 as 

they relate to the death of one Sandy Seale and the prosecution of 

one Donald Marshall and at that time, at age 15, were you a student 

In school? 

A. Yes. 

Q. Do you remember what grade you were in? 

A. No I don't. Grade eight or nine. 

Q. Which school did you...? 

A. Central School on George Street here in Sydney. 

16., Q. Okay. Now the--do you recall the night of the murder? 

A. Yes I recall it. 

Q. I understand that was a Friday evening? 

A. Yes. 

Q. And you went to a dance that night? 

A. Yes. 

Q. What was the name of the hall? 

A. St. Joseph's. 

Q. St. Joseph's Hall. After leaving St. Joseph's Hall, can you tell me 

what if anything you had to do with this murder or may have seen? 

A. The only thing is that from St. Joseph's I had to walk through 

the park to get to my home on five Kings Road which took me on 

Crescent Street where I had met Junior Marshall and asked for a 

light of a cigarette and continued on home. 

Q. You'd go diagonally through the park to get home? 

A. We crossed over, which way I am not sure, I know that we went on to 

Crescent Street and over towards my house. 

Q. Okay, the we Is who? 

A. Terry Gushue. 
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Q. Does Terry Gushue still live In the area? 

A. Yes he does. 

Q. Is he still a friend of yours or an acquaintance? 

A. No, I haven't spoken to him in years. 

Q. Okay. Now you say Donald Marshall or Junior Marshall asked you 

for a light? 

A. No, we asked him. We had a cigarette and we needed the match. 

Q. And he gave you one? 

A. We got one, yes. 

Q. Then where did you go, five Kings Road? 

A. Five Kings Road. 

Q. The total distance is what, less than a mile? 

A. Less, yes. 

Q. What else did you see in the park that night? 

A. Well it is very vague to me now. I do remember at that time that 

I thought there was two men with Junior, one on each side of him. 

Q. At the time you were getting.... 

A. Getting a light. 

Q. Okay. So you would have gone home that night. Did you learn later 

in the evening about the murder or... 

A. No. I am not sure if it was the next day or a couple of days afterwards 

my mother informed me what had happened. 

Q. Right. What was your next involvement after you mother mentioned it? 

A. I was going to a show with a friend, I was on Charlotte Street and the 

police had picked me up and took me down for questioning. 

Q. What was -- the police car stopped, picked up and took you to the police 

station? 

A. Right to the police station. 
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Q. What was your reaction to that? 

A. I didn't know what was going on. I didn't know anything, how I was 

involved or why I was being taken down. 

Q. Were you concerned, afraid, Interested, curious? Did you have any 

feelings about being....? 

A. I think at first I was just wondering what was going on, why I was there 

and then as we got into it further I sort of realized I was there to 

place certain people in a certain place. 

Q. Okay, did you give one or more statements to the police? 

A. That's hard to remember. I thought there was more than one. Actually 

I thought there was a few but to really say, I really don't know. 

Q. Let me just check to see what I have here. You gave one to the RCMP 

in 1982, obviously. 

A. In 1982, Sergeant Wheaton, was it. 

Q. Yes. And you also signed an affidavit for the rehearing of Donald 

Marshall. I don't have it at my finger tips but let's take it 

verbally, you were stopped on Charlotte Street, taken to the police 

station. What happened that evening? 

A. Whether I was taken to the police station, I don't know if that's correct 

or not, I am not sure, I don't remember getting in the car or anything, 

it's just, I just said that, I am not sure how I got there. 

Q. Okay, don't guess but tell me what you are sure of,be certain and what 

you're not, let us know, okay. 

A. Okay. 

Q. Do you recall being at the Police Station? 

A. Yes. 

Q. Can you take it from there an tell us what you recall for sure and what 

you--if you're not sure let us know that you're not sure? 
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A. Well I just remember that I was there, there was a lot of going 

on, two police sergeants coming in and out of the room. Going over 

my statement quite a few times. I was there for five hours, being 

very upset. My parents were with me, they were told that It would 

be better if they didn't get involved. To leave me alone with them, I 

was in better hands and they did notice I was very upset. 

Q. Your parents noticed you were.... 
about 

A. Yes, they had came down to the police station, worrying/what was going 

on because I guess I was there for so many hours. 

Q. How did you know that you were there? 

A. I don't know. Maybe they had called the house or something, that's 

what I'm saying I wonder if I went in a police car. They might have 

taken me down. 

Q. Now you say you were there five hours, what happened during this five 

hours? 

A. I was trying to get the statement straight and whether who was in the 

park. 

45. Q. And who was trying to do this? 

A. I remember Urquhart vividly and another man, I couldn't--I don't know 

him yet, I wouldn't know hirt to see him. 

Q. Was the other man a police office apparently? 

A. Yes. 

Q. Can you give me a little more detail about trying to get the statement 

straight? 

A. Well they didn't seem to believe what I was saying. 

Q. What were you trying to say, what were you saying when you started this 

five hours? 

A. I was saying it was saying about the two men in the park. 
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Q. Right? 

A. Just what happened and they did believe that there was two men there. 

They kept saying, no, there wasn't two men there so eventually I just 

said, no, there wasn't two men there. 

Q. Okay, let me back track so I understand this. You can recall there 

being two men with Marshall when you got your cigarette lit, and this 

is what you were trying to tell the police? 

A. Uh-hmmmm. 

Q. And the night you were at the police station you were again trying 

to tell them that? Well what happened to your--was it true, did you 

see two men there? 

A. Yes. It's hard--yes, if I was saying that then. I can't see them now, 

it is eleven years ago, it is very very hard for me to--but I do have 

my first statement that was made, it's written out, I don't know if it 

is signed and it's describing these two men. 

Q. Yes, we're going to find that in a minute. 

A. I have that here with me. It's kind of in a mess, I don't know I was 

to keep it. 

Q. Now that's--8:15, this was a statement that you didn't sign and wasn't 

completed. 

A. Yes. 

Q. But it says; "In part describe the other two men to me." And you say; 

"One man was short with a long coat, grey or white hair. I was talking 

to Terry about a match...." anyway you're telling the police about these 

two men in the park at 8:15 and what became of this statement. 

A. That I didn't see until years and years later when I think I met with 

Sergeant Wheatman and I think he found this for me. 

Q. Does that document that we have, the June 17, 8:15 statement. Does that 

match your recollection of what you were trying to convey at 8:15 that 
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SS. Q. night? 

A. Yes. 

Q. Then if we look at, just from your own records, Ms. Harris, there Is 

another statement that has June 18. I guess it Is after midnight. 

A. 1:20. 

Q. And it is two pages in length and I guess it was signed by you I 

take it? 

A. Yes. 

Q. And in that one you're telling a different story obviously. In that one 

there is no reference to the two men in the park? 

A. No. 

Q. Can you tell me what transpired the 8:15 statement to the 1:20 a.m. 

statement? 

A. Well I think it was a lot of going over and over and being 15, being 

very scared, not knowing my right and everything, I thought the police 

know better and there was not two men there. If you're being told 

there isn't you'll eventually, I just thought well maybe I am wrong, okay, 

there wasn't two men there. 

Q. The five hours or so you spent there, was that interrupted? 

A. At one point they allowed my friend to come in and see me who they were 

a153 trying--in another room, I don't know what the reason was, I was 

awful upset, I was crying, whatever, and he came in to try and make me 

feel better and I think at that time we decided we'll just go along with 

whatever and let It... 

Q. Who was your friend? 

A. Terry Gushue 
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Q. Did he see you In tears that night? 

A. Yes. My parents saw he very upset. 

Q. Do they still recall this? 

A. Yes. 

Q. Would the police officers have seen you in tears that night? 

A. Oh, yes. 

Q. Now other than letting Mr. Gushue in for a few minutes, were there 

any other interruptions? Were you allowed out, did you make 

phone calls? 

A. I think I was allowed out once when my parents were there and I had 

a coffee or something to drink. 

Q. Were your parents present during the actual questioning or taking 

of the statement? 

A. No, I was in a separate room, they were waiting for me outside. 

Q. Were they permitted to be in? 

A. I think they wanted to know what to do, if they should have someone 

with me or should they be there and they were told no, that I was 

better off to be on my own with the officers. 

Q. Which of the two officers took the leading role? 

A. It was strange, it seemed like they would have turns. Maybe they were 

going to see-Terry or something and sort of switching around, that's how 

I remember, one going in and one going out, sort of changing places. 

Q. Did their conduct differ, did one act differently than the other? 

A. Yes, one would be angry and the other be sort of calming me down. 

Q. So a good guy, bad guy? 

A. Yes. 

Q. Would you describe it as that? 

A. I don't know maybe they felt that this is what they had to do to find 

out the information they wanted, they believed what they were doing 
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A. obviously and I don't know if it's the proper of doing things but... 

Q. The statement that you signed at 1:20 a.m. that you've given me 

today, it wasn't a true statement? 

A. I don't know if it is not true. I haven't read it over in a while. 

I don't think I--I just didn't mention the two me so, not that it is not 

true. 

Q. It's a question of leaving the two men out. Is it fair to say that the 

efforts of the police were directed at getting you to leave these 

two men out of the picture? 

R. Pugsley: Well I object to this kind of questioning, I think it is 

improper and I object to it. 

Q. I'm entitled to ask leading questions 

R. Pugsley: I think you're doing more than that, you're putting 

words in her mouth, you're virtually cross-examining her, I object 

to it. 

Q. Well let me ask another way. The difference you seem to recall is 

that the two men aren't there? 

A. Uh-hmmmm. 

Q. What happened after you gave this statement, did you appear in court? 

A. It seemed to be a while afterwards there was a small court, a 

preliminary ',think it is call. 

Q. A preliminary inquiry? 

A. Yes. 

Q. Did you appear there? 

A. Yes. 

Q. And did you appear later at a grand jury hearing? 

A. Yes. 

Q. And at the trial of Donald Marshall, in front of a jury? 

A. Yes. 
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Q. And I guess your next appearance would have been years later in 

Halifax? 

A. In Halifax. 

Q. Now I understand somewhere or sometime in 1971 that you had consulted 

a lawyer? 

A. Yes. 

Q. Can you tell me who you consulted and why? 

A. This was In between--before I, the first time I went to any court. I went 

to see A.O. Gunn. 

Q. Just so I can be accurate. Was this after you gave the June 18th statemer 

A. Yes. 

Q. And prior your first appearance in any court? 

A. Yes. 

Q. And what was your concern? 

A. I think my concern was with my mother. She knew I was upset, things 

weren't going right. I was very upset at home and she took me to 

A.O. Gunn to see if I needed any help or anybody to protect me in 

what was going on. I went to A.0, he said are you telling the truth, 

I said yes, and he said that's all that's important and that was it. 

Q. Why were you upset? 

A. Well I was very confused. I don't know what in the world was going 

on. I was very scared because the word perjury was brought up 

an awful lot so I thought--I didn't know what would happen court, If I 

was going to be confused or just what was .going to happen. 

Q. How is It the word perjury brought up? 

A. It was brought up numerous times, even in the court with the jury, there 

was a big thing on that, if I knew what a lie was, did I attend church, 

things like this. 
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09. Q. Okay If we can go back earlier to the police station, was It brought up 

there? 

A. Oh, yes. 

Q. The night you gave the statement? 

A. Yes.. 

Q. In what context or sense? 

A. Well telling that if I didn't tell the truth that perjury could happen, 

if you lie, you're charged with perjury. 

Q. Okay, after you gave this statement, was it again brought up? That is; 

after you signed the statement of June 18? 

A. By the police do you mean? 

Q. The police or prosecutor? 

A. Just in court it was brought up again. When I was being sworn in. 

Q. What was your understanding in terms of perjury or your statements? 

A. I felt that if I changed my statement in anyway automatically I'd be 

charged with perjury. 

Q. Can you say who gave you this impression or how you arrive at 

that conclusion? 

A. From the police station, it's the first time I encountered the word. 

Q. Did you feel obliged to stick with this statement once you gave it? 

A. Yes. 

Q. And did you? _ 

A. Yes. 

Q. Can you tell me why you did knowing there was one ommission in there? 

A. The main reason was perjury, I was scared to death something 

would come out of that and I wasn't — I still don't think I lied, It 

Just seemed everybody just went this direction and two weren't spoken 

of and that was it. 
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Q. I appreciate you were 15. Did you appreciate the mechanics of the case, 

what the significance of the two men was, what Marshall's defense was, 

what all that meant? 

A. No. I was scared, really scared. I just wanted to get it over with. In 

the end I think I'm wondering if what I said was true because I always 

seemed to be alone withit other than Terry, and Terry not mentioned 

it to me neither so. 

Q. So you started feeling like the odd one out? 

A. Uh-hmmm. 

Q. If I can turn to the statement that you gave to Sergeat Wheaton on the 

first of March, 1982. First of all, how did he come to contact you? 

A. He just called up, he told me that there was new openings in the Marshall 

case and would I come up and speak with him, which I did. 

Q. And where was your conversation, here in Sydney? 

A. Yes. The mountie station. 

Q. You gave him a statement and I have a copy of it here. First of March, 

1982, Partricia Ann Harris. I take it you gave that to Sergeant Wheaton 

and you signed it? 

A. Yes. 

Q. And could you just look at that for a moment. I don't know if you 

looked at it recently, have you? 

A. Yes I have. 

Q. Can you tell me whether or not that statement that you gave is true 

In all of it particulars? 

A. In all of its particulars? 

Q. Yes. 

A. I think at this time it was good to have it opened up and talked about. I 

think at this time I was a little angry, I wouldn't put it as harsh right 
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A. now. I do realize the police had a job. This was the way they ran 

things so. I thing I should have had some counselling, I think someone 

should have been there with me to give me some guidance. 

Q. If I can refer to a -- paragraph three of your statement you say; "I don't 

feel their actions were proper, I recall them banging their fist on the 

desk" was there banging of fists on the desk? 

A. Yes. 

106. Q. And this is in your presence? 

A. Yes. 

Q. Who else would be there? Just the two officers? 

A. Just the two officers and me. 

Q. "I definitely did not see Sandy Seale in the park that night" and I take 

that's accurate? 

A. Yes. 

Q. "I don't recall if I said that in court or not. The police had me so scared 

throughout this affair that I felt pressured and agreed with things 

I shouldn't have agreed" was that accurate? 

A. Not that I agreed with things, just that I didn't, in court I wasn't 

asked and I didn't say things that maybe I should have been asked. 

Q. Now in the previous paragraph you say; "I don't recall exactly how many 

times I was taken to the police station." 

A. No. 

Q. "I found they were needlessly harping at me, going over and over, telling 

me what they thought I should see." 

A. I found five hours was a long time. I made my statement and it was quite 

clear in my mind and I didn't see why I had to go through all of this. 

Five hours of going over and over and over. Writing a lot, ripping It 

up, writing and ripping It up. 
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Q. Were they actually ripping up things you had said? 

A. I sort of recall that they would have paper and they would roll it up 

and we'd start all over again. 

Q. Okay. And then It says here; "telling me what they thought I should 

see." Did that happen? 

A. Well they would more or less say--in a way because they would say, 

Patricia, there wasn't two men there so they were sort of putting the 

words there for me. 

Q. And then they would take another statement from you? 

A. I feel there was more than two statements made, yes. 

Q. You go on to say here, "they took statements here and they changed 

them." 

A. I didn't mean that they would change them themselves, I meant that they 

would write one, throw it away and start another one so it seemed 

that every time there was a different thing being written down. 

Q. Okay, and then you go on to say; "this took hours and hours and 

my parents were not allowed in." 

A. Yes. 

Q. They came to the police station, I guess you mean your parents. "They 

came to the police station and they let me once to see them but that was 

it" was that accurate? 

A. Yes. 

Q. Now the mention of perjury, you have you appreciate you're not 

obligated give evidence in this hearing to day as to or any hearing 

really as to what your communication with Mr. Gunn was, okay? 

A. Uh-hmmm. 

Q. Or what his advice to you was. That's private and you only have 

to speak about that if you want to? 
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A. Well there wasn't much said. He said, are you telling the truth, I said 

yes and that's what I recall. 

Q. Was perjury mentioned to him? 

A. With A.O. Gunn? .  

Q. Yes? 

A. Possibly, I can't say for sure. 

Q. Were there things you didn't mention to him that you should have? 

A. We didn't really talk about--I don't remember talking to him about 

anything other than him saying, are you telling the truth and I said 

yes and I thought it was a very brief encounter with him. 

Q. Was it a helpful encounter? 

A. No not for me it wasn't. 

Q. Now you swore an affidavit when Marshall came up for a rehearing in 

1982, you testified in that hearing? 

A. Yes. 

Q. And were you asked in that hearing why your evidence differed, that is; 

in Halifax? 

A. Why, I can't remember, I don't know. 

Q. In you affidavit there is a paragraph six on page two, "that I recall 

on June 19, 1971 vividly. Macintyre and Urquhart continuously went 

over my knowledge of the events of the evening of May 28, 1971 and 

repeatedly_ told me what I should have seen on  that evening in 

Wentworth Park" what can you say as to the accuracy of that 

paragraph? 

A. I think of vividly is why it's marked. He made me go through and 

make sure everything was--it's not vivid, definitely it's a long time ago, 

It's very hard to be accurate. 
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R. Pugsley: I am sorry, I don't have--what are the marks on vividly. 

A. On my I have actually the word vividly circled. 

R. Murrant: Okay, the mark here is in the margin. 

Q. So you would say .it was something less than vivid? 

A. Yes. 

Q. Does that change you essence of your experience that night at the 

police station? 

A. No, I think people should realize that if you're going through five hours 

at 15 years old, right there it's a hard time, what do you in a matter 
was 

of five hours. I wasn't sitting and drinking coffee, I /going over 

the events of that night. 

Q. In the evidence you gave in the rehearing, there is one page I have here, 

Page 142, and about line 18 I guess it is, there is a question that says; 

"why were you afraid?" This is the transcript of the evidence by 

Patricia Ann Harris, questioned by Mr. Harrison and can you just 

look at that from the question; "why were you afraid down to the 

answer, I was young, I didn't understand." and tell us if you still 

regard that was being the situation? 

A. Where do you want me to start now? 

Q. It says "why were you afraid," about half way down, you'll see some 

underlining. 

A. I think that's basically  what I have been saying here. 

Q. You still believe that to be true, what you're saying there? 

A. Yes. 

Q. If I can just get this in to the record. The question was; "Why were 

you afraid? Answer: There was long hours of going over it and the 

word perjury was brought up a lot and they didn't seem to believe 

that I had seen these two characters. Question: Yeah. Now when 
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Q. you're saying the word perjury was brought up, who brought up that 

particular word?" and your answer was "The detectives. Do you recall 

who those detectives were 'and your answer was;' I recall Sergeant 

Urquhart and the .other I don't. Question: You've also indicated 

fear, can you account for your feeling of fear. Answer: I was young, 

I didn't understand and it was a long time of going over and over what 

had happened that night." In the testimony that you gave at various 

proceedings, '71, were you asked about the two men? I guess what 

I'm -- what I want to know is whether the reference to the two men 

was simply omitted? 

A. I can't recall it so I really don't know if it was or not, I can't remember. 

Q. I suppose the transcripts will show that? 

A. Yes. 

Q. I guess I'm wondering if you actually denied they were there or you 

failed to mention them? 

A. Do you have the transcripts because I don't. 

Q. I think it's page 81. It's line 10 and there's line 15, there's a long 

question, Mr. Rosenblum, just have a look at that. 

A. Yes. 

Q. Do you see what happening there. If I understand it correctly, Mr. 

Rosemblum ik saying is the sum of what happened is this and you're 

saying yes? 

A. Yes. 

Q. Although you knew there Was two men there, you didn't add that? 

A. No. Before that they were asking me if someone was there and I 

was being very vague about it because I was scared, I didn't know 

what in the world to say and I was sort of skipping it. 

Q. When you got to the end you really skipped it? 

A. Yes. 
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Q. Can you tell us why you did? 

A. I think mainly because of what I went through at the police station, 

statements that were made and the going over that there weren't 

two men there and that was It, there wasn't two men there, this was 

told to me. 

Q. If Mr. Rosemblum has posed that question let alone the question on 

page 81, and you had added about the two men, you came out with 

that, what was your feeling as to what would happen if you'd done 

that? 

A. I was thinking that I'd be charged with perjury. 

Q. And you had that in mind when you gave the answer yes? And that's 

all, that's it and you said yes, anything else and you said no, and that's 

because you thought you might be charged with perjury? 

A. (no answer). 

Q. You attribute the -- your concern with a charge of perjury to the 

crown prosecutor, did he speak to you about this? 

A. Yes. 

Q. Did he make any reference to perjury, your statement or  

A. Is this in the court with the jury, yes, yes. 

Q. Yes, the man who was prosecuting the case, Mr. MacNeil? 

A. Yes, he asked me if I went to church, if I did this and did that and if 

I knew a  lie was and did I believe in Cod and so on and so on. More of 

that was talked about than actually the murder trial. 

146. Q. This Is when you're actually testifying? 

A. Yes. 

Q. Before you testified did you have occasion to sit down and meet with 

him? 

A. Mr. MacNeil, the prosecutor? Ah  
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Q. Crown prosecutor to review what your evidence was going to be? 

A. Yes, I was in a large room similar to this. 

Q. Was that at the court house? 

A. Yes. 

Q. Was it before the trial with the Jury? 

A. Yes. 

Q. Can you tell us what you recall of that meeting? 

A. The main thing I recall is showing me maps of Crescent Street and I was 

saying something about a tree. I don't know why and they said there 

was no tree, and I had to walk down to Crescent Street with 8 or 9 

men and show them the trees on Crescent Street, that's basically 

all I remember, I don't know what else was said there. 

Q. Did the prosecutor bring up the business of perjury? 

A. At that time? 

Q. At any time, that time or anytime. 

A. In court it was mentioned. When I was on the stand. 

Q. But the only time it was mentioned in discussion with you outside the 

court room was at the police station? 

A. Police station, A.O. Gunn, I think he mentioned it, that was about it. 

154. Q. Okay, that's all I have for you, thank-you. 
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Ms. Patricia Harris, examined by R. PUGSLEY. 

Q. You brought a number of documents with you today and what are 

these documents? 

A. Statements. 

Q. Statements you gave in the past and were given to you by Corporal 

Wheaton or Corporal Carrol or how did you get them? 

A. I think Junior Marshall's lawyer had given them to me. 

Q. Who would that be, Mr. Cacchione or Mr. Aronson? 

A. Aronson. 

Q. You met with him on some occasion? 

A. Yes. 

Q. I see and in preparation with the examination today, you've gone 

through these documents, did you? 

A. No, I thought the whole thing was over, I was quite surprised that 

I had found them. They were sort of tucked away. 

Q. How did you happen to get here today? In the sense of how did you 

know to come here today? 

A. I was summoned? 

Q. You were summoned by subpoena? 

A. Yes. 

Q. • By Mr. Murrant or by someone on behalf of the CBC? 

A. Mr. Maclntyre and the CBC. 

Q. Yes that's right In that case, right. 

A. Yes. 

Q. And have you met with Mr. Murrant before or his associate? 

A. No. 
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Q. You didn't see them until today? 

A. No. 

Q. Did you chose A.O. Gunn or did you mother? 

A. My mother. 

Q. I want to ask you some questions about what you said to A.O. Gunn and 

what he said to you. You are not obliged to answer these questions 

and you are not obliged to answer them because they are communications 

between you and the lawyer that you consulted and so hence if you 
you 

want to say no, I don't want/to answer those questions, you just say no, 

and I won't ask you about them. Do you have any objection to answering 

any questions? 

A. No I don't. 

Q. All right, thank you and you understand what I am saying? 

A. Yes. 

Q. Your mother arranged for you and her to go see A.O. Gunn at his office? 

A. Yes. 

Q. And this was because you were upset? 

A. Yes. 

Q. And I recall Mr. Gunn's office, was it in his home, do you remember? 

A. I don't remember. 

Q. Have you ever met him before? 

A. No. 

Q. You mother knew him, did she? 

A. She knew of him. 

Q. Had she used him as a lawyer, do you know? 

A. No, I don't think., no. 
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Q. And tell me what you recall was said at the meeting with Mr. Gunn? 

A. All I remember is that he asked me If I was telling the truth. 

Q. And when he asked that when you were telling the truth, when did 

he mean with respect to the statement that you gave to the police? 

A. Yes, the whole 'thing I would imagine. 

Q. And you told him, yes that you were? 

A. Yes. 

Q. And you believed that to be true at that time? 

A. No, I was still confused and I was scared to talk to him also. 

Q. You were scared to talk to Mr. Gunn? 

A. Yes. I was scared to talk to anybody including my parents about the 

whole thing. 

Q. And why was that? 

A. Perjury. 

Q. In what sense? 

A. I felt if anybody thought or thought that I said something wrong in 

my statement that I would go to jail. 

Q. Something--did they--did you understand that you would have to say 

something wrong, knowing it to be wrong, not just that you were making 

a mistake that you were saying something, knowing it to be wrong before 

you could be--anyone could ever consider sending you to jail? 

A. At 15, I don't know. I just--I wasn't comfortable with what happened  

and that was showing and my mother took me to A.O. Gunn hoping that 

things would--and to see If I needed someone to take care of me or give 

me guidance which maybe should have been done before I was taken 

down to the police station. 
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Q. You said--at least I understood you to say that Mr. Gushue, your 

friend, did not recall or verify the fact that there were two other 

people with Donald Marshall, am I correct on that or am I wrong? 

A. I have no idea--what he said in court, I do not know. 

Q. I have the impression from what you said earlier and I may have 

misunderstood you that you began to doubt whether or not you've seen 

two men because no one else was saying that there were two men there 

including Mr. Gushue? 

A. I wasn't doubting, I was just saying well--I couldn't go on with saying 

it after so many hours of people telling me there wasn't. 

Q. Yes aithought they, of course, were not there and you were? 

A. Who is this. 

Q. The people who you were talking to. The detectives were not present 

in the park the night you were there with Gushue and Marshall? 

A. The police? 

Q. They were not there? 

A. Of course not. 

Q. You were there? 

A. Yes. 

Q. They seemed to be convinced that there was not two men there, is that 

correct? 

A. Yes. 

Q. What was Gushue's recylection, you must have spoken to him about that? 

A. He was in another room, I do not know what happened with him there, I 

know he was upset, he was allowed to come in and see me for a short 

time where we discussed that we were going through a hard time. 
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Q. Were the two of you alone when he saw you? 

A. Yes. 

Q. Yes, the police were not there when the two of you were alone? 

A. No. 

Q. And then you saw your mother and your father both or just your 

mother? 

A. My mother and my uncle. 

Q. At the police station? 

A. Yes. 

Q. And the three of you were alone, were you? 

A. It was sort of in a reception area. 

Q. Was it a reasonably private area when you had talked to your mother? 

A. Well there was people getting coffee and things like this. There was 

a lot of action going on. 

Q. Did you say to your mother, I would like you to be present with me? 

A. I was upset, I was crying and hysterical, she didn't know what was 

going on. My mother is very naive as I was at that time in these things 

and thought well the police will handle it and they know what's right, 

she left at that. 

Q. Did you say to your mother--well first of all did you say to the police, 

I want my mother here? 

A. I could have, I don't remember. 

SS. Q. Did you--after the interview, after that night, you obviously must have 

seen Terry Cushue again before trial, I assume? 

A. Oh, yes. 

56. Q. Did you discuss with him whether or not he recalled seeing two people 

with Donald Marshall? 

A. I can't answer that, I don't remember. 
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Q. Do you have any Idea or recollection of who was present when 

your first statement of June 17th was given? When I say present, 

I mean what detectives were present? 

A. Sergeant Urquhart was there. 

Q. Was he alone at that time or was there another? 

A. There was another. 

Q. Do you recall who that was? 

A. No. 

Q. Was it the same person that was with Sergeant Urquhart on the 18th of 

June or was a different person? 

A. Same. 

Q. Same person, you don't know who that is? 

A. No. 

Q. You can't identify him as being John Maclntyre? 

A. I couldn't identify him now. I know through people telling me or in 

transcripts that it was but I couldn't say myself, no. I knew Urquhart 

but I don't know the other. 

Q. How did you know Urquhart? 

A. I had runnings in with him before? 

Q. What kind? 

A. Just getting In trouble, being young, I knew of him. 

Q. At the trial on November, 1971, on page 78 you were asked; "Question: 

Was there more than one person with Mr. Marshall. Answer: Yes. 

Question: How many were there? Answer: I don't know really but 

there wasn't many there." Do you recall giving those answers to 

those policemen? 

A. I don't recall no. 
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Q. Was that an accurate answer? 

A. No. 

Q. What do you say is the accurate answer? 

A. Well I knew there was Junior and two other men but at that time I was 

not to say that. 

Q. You were not to say that? Why were you not to say that? 

A. Because of the drilling at the police station and being told that there 

was not two men there. 

Q. Well this interview you had at the police station is many months earlier 

than that, it was in the month of June, this was in November? 

A. See the thing is is that I knew what was in my statement and I was 

not to go against that. 

Q. For what period of time were you with Mr. Gushue at the police station 

would you say? 

A. I can't recall if he left with me, I don't even know how I got home, my 

parents did leave. 

Q. Was you father, in fact, there or just your uncle? 

A. He is my uncle, I am adopted. 

Q. I see. 

A. That's another story. 

Q. So it was your aunt and uncle who were there that night rather than your 

mother? 

A. Yes. They are my... 

Q. The people that brought you up? 

A. Yes. 

Q. How long was it on the occasion that you saw Mr. Gushue at the police 

station, how long were you with him, together? 

A. Together, maybe five minutes if... 
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Q. And how long were you with your mother and uncle? 

A. Not long, a couple of minutes. I think I got a call for something and I 

was taken back In. 

Q. You really only had two interviews with the police if I am correct. One 

on June 17th the other on June 18? 

A. Well I don't recall how many. I thought that I was taken in that evening 

and the statement wasn't made until 1:20 a.m., the morning, so that is all 

in one time. I don't recall being in again but I might have, it's really 

vague to me. 

Q. So there was only one, one occasion. The June 17th statement was taken 

the same night as the June 18th statement? 

A. Yes. 

Q. In the matter of some hours? 

A. Yes. 

Q. So that's the one interview you do recall, I understand and that's 

really the only occasion you recall meeting with Urquhart and or this 

other person? 

A. I seem to have thought at one time that I was there again but I can't 

say for sure. 

Q. How many times did you meet with the crown prosecutor before the trial? 

A. Once. 

Q. And that was...?  

A. And that was similar to this sort of this. I was taken in a large room. 

Q. Is that the day of the trial, the day you gave evidence? 

A. I think it could have been the day of the, you know... 

Q. Preliminary Hearing? 

A. Yes. 
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Q. The preliminary hearing was in July, in the middle of July, and you 

gave evidence there? 

A. Yes. 

Q. And you gave evidence, I think, before the grand jury? 

A. In November. 

Q. Yes, there is two things actually, there is something called the grand 

jury where there are no defense lawyers there, there is just the crown 

prosecutor and I guess the judge and then there is the main trial before 

the petit jury where the defense lawyers are and I guess you probably 

gave evidence before the grand jury and the petit jury as well? 

A. Yes. 

Q. How is your recollection of all these things, is it somewhat clouded? 

A. Yes, it was a long time ago and I thought it was over with and it 

is very hard to be accurate. 

Q. Of course it is and I take it now that you don't now really have any 

independant recollection of things that occurred in 1971, you're going 

on the basis of document that you're reviewing saying that was my statemE 

at that time, that presumably is accurate but you don't have any 

independant recollection of the events, am I correct on that? 

A. Certain things I do remember. 

Q. Okay. For example, you talked about perjury and the crown prosecutor 

and the trial itself, people asking about going to Sunday School and that 

sort of thing. In fact it wasn't the crown prosecutor that asked you 

those question, it was the judge? 

A. The judge? 

Q. Yes it was, had you forgotten that? 

A. Yes, I didn't know. 
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Q. Having.... 

A. That shows that I haven't been reading these too well. 

Q. When I say that does that strike a responsive chord with you, do you 

recall that it was In fact the judge? 

A. No. 

Q. You don't? 

A. I don't. 

Q. No one told you at the police station either on the evening of June 17th 

or the early hours of the morning of June 18th, no one told you you 

had to stay there until you gave another statement, did they? 

A. That I had to say? 

Q. Yes, that you were compelled to stay there, that you were obliged to 

stay there? 

A. No. 

Q. Ms. Harris, what have you done since then, you were a young girl going 

to grade 8 or grade 9 at that time? 

A. Yes. 

Q. Did you finish High School? 

A. Yes. 

Q. And then what did you do? 

A. 1 moved up to Toronto, I stayed there for quite a while. 

Q. Did you work there? 

A. Yes I did, I took an astetic which I am involved with now. 

Q. Sorry, what does that mean? 

A. That's dealing with skin care. My mother became III, I was home for 

a while and I wat.in  Halifax working and now I am back here with 

my own business. 
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Q. Did you see Donald Marshall In Halifax when you were there prior 

to the hearing? 

A. Not at all. 

Q. Never saw him at all? 

A. No.. 

Q. Are you sure of that? 

A. Just in the court. 

Q. That's the only time you saw him? 

A. Yes. 

Q. You didn't see him in a house in Halifax or Dartmouth? 

A. In a house, no. 

Q. Now you say that--or it's evident that you swore an affadavit on the 

22nd of July, 1982, and Mr. Arenson I guess was the person who took 

this affidavit. Obviously someone met with you and took down some 

information and got a secretary to type it up and you attended to 

swear it, I take it, that's the way it happened, is it? 

A. I don't remember. 

Q. Well the document we're looking at in your affidavit, a copy which you 

have in front of you is type written? 

A. Yes. 

Q. So presumably,--- well how did they get the information to put in here? 

A. I had with me Arenson in a restaurant and we talked. 

Q. Yes, this was in Halifax, was it? 

A. Yes. 

Q. He went and got something typed up and met again with you to get you 

sign this? 

A. I don't remember when I signed it or where. 
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Q. Well presumably you signed this in Halifax on the 22nd of July, that's 

what it says, assuming that to be accurate. Would you have signed that 

In his office or back in the restaurant again or what.... 

A. I'll tell you what the confusion is. I had a lawyer myself there, 

Mr. Norris and I'm getting confused just where I was. 

Q. You could have gone to Mr. Norris' office to sign it I suppose? 

A. I don't remember signing it. 

Q. Although it would be before Mr. Arenson, it would appear to be 

his signature. You say the word vividly that appears in paragraph 

six, you told Mr. Arenson you did not agree with the use of that word, 

what did he do with that, did he scratch it out or what did he do with it? 

A. He just circled it. 

Q. When you went from St. Joseph's to Crescent Street, did you go behind tl- 

band stand? 

A. I don't know. 

Q. Did you go down behind the drug store? 

A. Apparently there was--I went to get cigarettes and then went to the 

band shell, by the bank shell. Smoked a cigarette there and then 

carried on. I don't know whether I went in back or in front. I did 

meet with Junior Marshall. 

Q. Did you? 

A. Yes I did. 

Q. Where was that? 

A. In a house. 

Q. Purely by coincidence? 

A. Coincidence, yes. 

Q. When was that, how long before the hearing? 

A. That was in the summer. I didn't really speak to him, he was shy, 

I said how are you doing, he said fine and that was it. I don't think 



173 

Page 270 

A. he realized who I was. 

Q. I see, has your appearance changed a good deal since you were 15? 

A. I would say yes. 

Q. I see. Thank you very much. 


