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CITY OF SYDNEY POLICE DEPARTMENT /¢

CONTINUATION REPORT oo oy 1o

CASE No.

! SUBJECT quﬂ—? c/

May 30, 1971 - 5;16 P,M,

Statement of Maynard Vincent Chant - ags 16 yrs.,, residing at
Main 8t. Louisburg, C.B. d '

Friday night 1 was in town and I left the Bus Terminal on
Bentinck 8t, about 11:40 P.M. 1 walked down Bantinck St, I

cams over byng ave, and started to cross the tracks, I got

half way across the tracks - first I seen 2 fellows walking and

£ more were walking kind of slow talking. The £ fellows who
gtaubbed bonald Marshall and Sandy Seale - they talked for a

few minutes over on Crescent St. Ons fellow haulad a knife from
his pocket and he stabbed ons of tha fellow - s0 1 took off back
across the tracks to Byng Ave. and started to walk towards the
bus terminal, Then 1 seen Donald Marshall coming down, 1 turned
around and started to walk the other way, Donald caught up to me
and said look what they did to ma, He showed.ms a long cut on his
left arms Then he said help m3 - my Buddy is over on the othar sige
of the mrk with a knife in his stomachs Then wa started to look
for more help, We met some boys and girls - ons of the girls gave
Donald a handkerchief - w3 got a car to take us over to whare feals
wag lying on the pavement., 1 took my shirt and put it around his
waist and Donald woent to a grsy hohuse and asked tha man if hs whuld
call an ambulancs,

About ten minutes later, 1 went up and asked the man in the house t
call again and 1 knslt down baside Sandy Seesle and ha said 1t was
hot, I unbuttonsd his jacket, 1 then discovered his stomach was
cut, I took my shirt and put it where the cut was and wads him
comfortable, 1han the police arrived., They called for the
ambulance, Lhe was taken Lo the hospital,

(e Did you know those othsr 2 men

A. No

Qe Did you know Donald Marshall

A, 1 knew him to see him

Q. D1id you know Sandy Seale

A, nO

Q. Could you give me a description of these other men

A. one man atout 6'2 - 1ight brown hair;dark pants; suit coat -
over 200 l1bs, the other fellow 6° tall - dark pants; dark hair-
165 1bs.

Q. Did you see their faces
A. No

Qe Would they be you% or olad
¥y

A. 1 was not that ha continued - page B-----




"CITY OF SYDNEY POLICE DEPARTMENT 2
CONTINUATION REPORT

, sunject , CASE No.

Page & - continued - statement of Maynard Vincent Chant =-eo.

Q. Was there just 4 men there
A. Yos

Qe Did you see any knife
A, Yos it was a figure of a knife

Q. How far away would you be
Ae 45 ft. or more down the tracks

Q. Could you tell if Marshal) was drinking
A. I would not gay he wasg

Signad: Maynard Chant
time 5:35 P, M., |

Sergt. Det.J.F.Maclntyre

_ACmPA2 9 g,

——————



CITY OF SYDNEY POLICE DEPARTMENT
CONTINUATION REPORT - 3 Reppz &

] |

| susJeCT l CASE Ne.

June 4, 1971 - 2:56 P.M.

Statemeat of Maynerd Vinceat Chant, age 14 yrs.,residing at
Main St.,Louisburg, C.B,

Last Friday night after 11:30 P.M., I left the Acadian Llnes

on

Bentinck St., and walked down Bentianck St. to the tracks,

Then 1 started down the tracks towards George St. I noticed
& dark haired fellow sort of hiding in the bushes about
opp. the second house on Crescent St,

e
Qe
A,
e

Did you know him.
No. I did not know his name but I seen him before out at
the dences in Louisburg

Did you see him since

Sunday afternoon et the Police Office in Sydney, 1 walked

by this fellow on the track., 1 looked back to see what he
was looking et. Then 1 sew 2 fellows stsgding about 1% ft,
from each other on Crescent St, nesr the house with the
railing up the middle of the steps. The same housé which
I called the police from, An old msn with grey hair &
glasses esnswered the door

were they the same size
Cne was tsller than the other

which one wes fecing you
Short dark fellow was faclng the tracks

The teller men was fecing the houses

At this pt, did you recognize either of these men
The only man 1 recognized was Marshall

what was he wearing

A. Dark pants and 1 think a yellow shirt with the sleeves

up to the elvows, 1 wish to say that when he was erguing
I mean Donald !Mershall with the other mean his sleeves were
down to his wrist at that time,

continusd = page &=
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susiect

continued - page 2----- | '

Q. How long were you on the tracks watchiaog them : '
A. About 5 minutes

Q. Could you hesr what they were talking sbcut
A, No, 1 just heard & mumbling of swearing. 1 think Msrshall
was the one who was dolng most of the swearing. Then I seen
Marshall haul a knife from his pocket and jab the other
fellow with it in the side of the stomach,

Q. Wat side
A The right side - 1 seen him Jab 1t in and slit it down

Q. How could you tell it was a knife
. By the figure of 1t - i1t was shiny and long

. what happened then,

. when Marshell drove the kulfe in, Seale, he bent over., Then
I ren toward George St. dowa the %(x tracks, I weat into the
Park, through the Park; then up to George St.; crossed the
tracks and then on to Byng Ave.-about 3 houses over I met
Donald Marshall and he said look st my arm, It was his left
arm; hls sleeve was up, The cut was on the inside of his
erm - 1t wes not a deep cut and 1t was not bleeding at that
time-untll we ceught up to 2 boys & 2 girls who were walking.
Doneld sald could you help us. One of the fellows sald what
1s wrong. Then he seaid look what they done to me.

> & >

Then the other suy said "who'" and Lonsld Marshall saild the
2 fellows, He sald my buddy is on the other side of the
Psrk with 8 knife in his stomach, They tkeyxsaid they would
try and help us , At the ti.e a car came along and Donald
stopped 1t and we asked for help, They picked us up and drove
to the other side of the Park and we stopped about 6 ft. away
from Seele, At this time, Seale was lying on the opp.side of
the street, ©Donsld karshall gt out; came over near the body
of Seele andstood there, There was smother man came elong
and knelt by Seale and then went over to & house and celled
en smbulance, Then he came back and knelt aloag side of me
about. 5 minutes, I psked this dark heired fellow to 100k
contigued - page 3----
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\

contigued -~ page J------

efter Sesle while I weat up and called again. I gorgot to
state that the minute I got to Seale, 1 put my white shirt

on his stomach. 1 sald hold it end he mumbled, Police and
embulanc e errived and he was taken to hospital,

Q. Did Donald Marshall csll the police or ambulsnce et eny time
A. No

«. Did you -
A, Yes, rfirst et the house with the railing coming down the
center orf the steps

. Who was wi th you
A, llershell stayed on the sidewalk

w.wW8s there any other coaversetion between you and korshsll et
that time

A, He sald -there were 2 men -trll one hed browa hair done the
stabbing.

G. This of course is not true
A. No

¢. Did he know you were over the tracks
A, No - he did not,

Signed: Maynerd Chant
3:45 P.M.
By: Sergt.Det, John MMcIntyre

Sergt,Let,wn,Urquhart,
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Mrs. Beulsh Chant - mother

Lawrence Burke - Frobetion Officer
Juveaile Court

Chief weyne k. McGee

Urquhart and myself,




ey G+« How lonp hsve you known him?

h. kbout u yesr.

8 he wearing?

- G« what

acket and durk pants

hs A 1ipht

conversation

Se After ths
'8 414 you do?

8d with Mr. Mershall, whct

he 1 walked Petricia home.
G+ VWhere'i4s her hona?
he F ¥irp's Foad,

By ¥r. Knatter -

ﬂ'? G+ ¥r, Gushue, did you anybody e 1se 4in the park the

Q{« Fhere wgs he?

hs Fe wes in the phrk, he wat welkirg down by the bandshell

i
“‘“3 -
i and 1 asked h for a metch,
! G+ Fow long werd you at the bzndshell, at were you doing?
! Ay Just talking and I hed a cigerette, fee: )
i G+ ¥Ees there gnybody else there besides your\ friend? ?
| A. Fobért refterson.,
20 .

A, Ko, I sfen him walking beck snd forth.

TQSﬂMOmL'j : Fevnard Vihcent Chsnt - ot BY THF COURT < -.-

Q. ' How 014 sre “you?

:jom{ =Tl

|
l A, Fourteerj. R0 VRO IR EOE, | Y
.28 £ dpw L g Sh e P [}

DMPR‘L lj-’ l G- V%hat “zrade are you in? .
I A 3-1!-: T VeliBEN il 2 I
l Q> ﬁhét'géhaalléB'jah'EE;to? i
Ul Av Loussbourg. ;
{ » QL b el AT e SR e i
| R+ You live‘an Louisbourg, do you? !

TmEn ‘:")o

' A’. -Y'e t".

———— . — o
S — e ——




| =P T

1

' .
— ¢. Do you know what it is to tske an Osth on the Bible” \
hes Yes, ;

Q. What does it mean? 1

A. To tell the truth, 3
Q. What happens tc people whc don't tell the truth?
L] k. They commit perjury.
G. Anc what happens to people who commrit perjury? !
A. They have to pay a fine, |
Q. Besides paying a fine, what elee can happen to them? |
A, They cen be sent to gscl, j
10 %« They can be sent to gaol anywhere else? ’ i
A. Nc,
G. You are in Grade 6, how old are you, fow teen, have you

rissed any grades?

A,. Yes,
L ¢. How many, are you still in school?
' A.. Yes,

. ) -Q.. And you kncw what it means-to take an Oath then, do you?
DHPRE’ k2 A. Yes,
"~ Q. What does it mean let us have it again?
201 A, To tell the whole truth and nothing but the truth,
G. If you don't rell the truth?
A.. You will be cherged for perjury,.

. WITNESS SWORN .

. B, R I By Mr, MacNeil
28];

| Q.. What 4s your full nace Nr, Chant? °’
: A, . Hayparq Yigpent Chant, - - f': i _ "““cf iy
| G. And you reside, where?'’
| A.. Louisboufg.- %
NI And how old sre you? =+ 7 til.
30

A, Fourteen (14).




DMPRE 13

10

20

Qa

28th day of May, 19717

A.

. Qe

A.
Q.

)

A
G.
A.
G.
k.

" the bushes watching something, = *~~ .-
-"""--'—._.____.-:.—--‘—'—7_'_'__"_':;-—#—-‘

_Eéo'flfst thing T noticed was a guy hunched over in

-t b

And were ycu in the City of Eydney on the evening of th¢

Yes 1 was,

What day of the wveek was that?
Friday, '

And vhere were youtr? don't want to know all your
activities, say abcut h;I} past eleven on the evening
of the 28th of May, 19717

I had just come fror the bus terminal and I was going
dcwn towsrds the purk &res,

New where 1s the bus terminal?

I took the street just dcwn from the bus tercinal,
You walked down?

Yes.

What time of the night would this be?

1 guess around 12,

Where did you go?

I went across the bridge like two sides of the park joip,
sort of ,and 1 valked down t here and I walked down the
tracks,

And you wal¥ed down the railway trecks in what
direction? )

East,.-

Toward what street?

George Street,’

‘And ‘as youwalked along the tracks what did you observe?

.

Q.  Did you recognize that man? - : R L T : !
. _."\..._____.___._.—-—‘—_'"_'_‘—-
A. FNot at-first but aftéer-I d4d, - ° «r.2 I stw = -,
...--—-’._'-—.___—-—____-_‘ .

s
i

~ - . S . R
. il F VviTe '

!
' |
L]
l




; 10

Qe Con you identify hir todey?
Ao Yes,

G. Do you know his name today?

) «e I don't think 1 esr remezter,
&+ Would you point him out to the Court, pleese,
B Ritness noirts to Jehr Fretico —
) Go J& thet the men? - _
he Yes,
Gs Thet i1s the men you scw behind the bush wetching
Sorething? -
10 he Yes,
— S
G« In which direction wee he looking? )
A+ He wes looring dowrn thst way, he wes looking towards
thes street, '
i Qs Do you know which street?
}F he I think it was Crecsceant Strest.
&« Vhat d4id vou do?
I) r&lgﬁis; ]:3 ) A. I looked back to see what he was looking at, then I saw

two guys talking-to one another.

And do you know who these two guys were?

I d1dn't krow Srndy Sezle at the time but I didn't
recogrize Donald Lerchell &t the time either, until
afterwnrds; .

Ater what? : R -

A. After what happened. : ToEReTET s

% Qo Tell me, what d1d 'you see tske plscef if mrything?

ho Vell first, the orly thing I saw, I saw them talking

1
|
1
z h
:
H
]

"+ &nd 1 guess they were using kind of profane language. *
LT = ey

-+ Donald 'said something to the other fellow ®nd thé other
fellow suid something back to Donsld and I saw Donald

S

"
[

-+ haul a knife 'out of his pocket S’
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DMP RE 173

20

e ---.8....

he
Q.
he
G
h.
Qe
he
Qe
Ae
G

Q-
A.

.q‘

Ao
Q.
A,

.Q.

‘ql

Ao

G.
he

11

Tne®': lLonald Jurtor

todiy? Tould you point

t7fiuall who you see in Courz

nere

him out to the Court plesse?

Vitness points to fhr sccused i

You szw hia-whati-
Rsul 8 knife oﬁt of his
¥hst, 1if

Drove 1t

enything diC¢ he do with that knife?

into.the stomaech of the other fellow.

pocket,

e

~ s
71}; & t [ 4
He drove

Yhet dia

“ell 1 Just saw him keel over &nd I ran.
e

Ir which direction did you run?

I ren down toward George Street,

“here did you gof

I cut across, I didn't go exactly towsrd George Street,

there was a path on the

bridge 1ike, I went up that path ‘up that wvay towards the

bus terminal again.

Can you read a plan, sir?.

yes.
1 shor you Fxhibit k/1,

Yes tracPs cos

lould you expllin to bis Honor, please?

You rar down, where did

ritrpss noints to plen.

. ——

trecks and oentinc? Street.

& -

walk down?

Down this nni (points to plan) ~——J----—- S

o o

Bov fsr down did you walk when you saw thi: man behind :

-

..... . e Tt T WI.va

A tbe bu!ho

“Fight’ about here (points to plan)
Did you stand behind him?

Eehind the man,

it in the gdomach of the other fellow.

the other %ellow do? ‘

N s i i 4

other side of the tracks, the

sir, now do you see what that 1s%

you get on the tracks?
That's at fnhe corner of the

&nd wqich direction did you

€ oLk ar- i -

G T el I

. LS uves e sy,

- - et

u--"‘r'ﬁ:

rala o er o

e e - T me— e

R el T




DH{JR"E. (3

10

18

Qo
;I-
Ql

Al

Q..

C A,

A,

. #hat did he show you?:. -::r: :itsr “he £ tiuline:
" wﬁgj.diq,youfpﬁier%o about .his arm‘if anything?
. It had a long cut -from his vrigt up this arm to’his"elbov,

12

Yos?

1 wves about 35 feet down belcw-him,

You walked past hiz that is where you stop;fd and made
your observations? o

ias ;1r. : ;

After the inclident toock place? oy & i
1 ran dcvn the tracks crossed the bridge and started to j
walk up there, : i
The area designated as being a walk on this plan?
Yes,

And you got up to where?

i
I
1
I
. I
Ur to about there, I was going to go up there and I saw |
Donald Marshall running this way, -
—_—
Running North on Bentinck Street down to Byng Avenue?
Yes,
What did you do%?. -- - ¢ THEW M W AL WYEe 4B
I.turned around, and started to walk the other way
caught up to me, right around here?
\...___,_.--—'-_""—--...._________—___‘___.__
Is that the area of & house which is marked there as
being ). Matheson,
Yes,
What took place. there?: -~ .. . ..
He told me,.he said, "look what they:did-tocme:"

N :
And was -there any blood from this cut? i:+m ciC hie eferd

— —

— — —— -

Not right at that moremt but -after ‘a’ few wilwites It staért

. g, R, SE— - y - :——__
to bleed... . \..r: v o ci.,y o itEl.6 bzzeneldl fagpiod er
e - — 4 ——— T e e w4

TTT'fﬁT":;E wa opol IT L.e TET £17 Grove rver 10 (yiarent

=

and he |

e e




| <. Vhst ¢id he tell you? ‘

he He tol¢ me, first, "look whet they did to me," snd I
csid, who, &nd he sgid, Mthe-two fellows over:-at the !
psrk," then he said, "my §CEE;‘II“B?FF’IE7£Z”;:;;_:;Z; ;%
knife in his stomach". o - ~ i

5| (. "hst was Donsld Marshsll wearing thaet night? :

i A, ™Well it looked 1like to me that he was wesring a yellow '

| jacket with the sleeves rolled up.

(. A&nd did you know Donsld Mershall before?

4., 1 knew him to see him, 2

. 0| ¢, Could you remember, sir, how the sleeves were in his
jacket when you first observed him over on Crescent Street?

A. They were shoved up like thet, I think they were up to thpre

¢. Up to the .elbows?

h. Yes, ; L e s
8| (. Tell me,.did you observe, after the incident that -you

| hsve described, which direction ¥r, Yershall ren in?
I 4. In which direction?

G. Yes?

he Vell, he ran.toward Bentinck Street... towerd Bentinck Stfe:
. it west, I guess. : Cl

DMPRE 13 . Q. Toward the Street that you hed walked down? .
he Yes thaf~is the only way I saw him coming over. .

G. But did you see him runring after the stebbing?_

— ]

A. NOo: &5t =77 ST

28 e s

| Q. What took place on Crescent Street?

A., After when he’ told me, we started to walk up and we mat

two girls end two boys and he stonped them and he eskad

-—--q-» - — .

them for_ help,. 4hey said .they would try té help. es they:

walked on i on by. “there was a cer, Donald_ Marshall flegged dowz
30 Sl

thp‘cnr %nd we,  got 1n tha car nnd 4!2!3.2!2!—19:9522229t

S e =
- —— —————

Streete - - *opotell e e lure A
o = S ’

(4




20

DMPRE 13

304

Q'
he

A

Q.

Ao

Q.
‘-

_Not really.:-: v iy, trelec)

(_O———a”_‘
car and they phoned for an smbulance to come over and l

14 |
w JF . 1

And éo you krow who the driver of thet car wes?
No.

¥hst happrned when you got to Crescent ftreet?

1 got out.of the car and he got out of the  car, ve

__.__,_,..——-—'-—--...___ . ——————
rushed over to where the other fellow wgs laying snd 1

knelt down beside .him and I hed my shirt end I put 1t

L ——

to his stomach,

R
Did be say anything to you?

The only words he was szying that he wes going to die

he was just mumbling every word out.
U e R

R
.¥here was Don:ld Mershall while you were kneeling b »side

the wounded man?

"He was on. thtis side of the street and Sandy was lying
fscing down there and I wes sround his feet a little
‘farther, may&a, to the other ‘side of:the-street.

Did he coms right up beside the body where you were . .
standing? « * - s 0 EEY a8 owde Rot S W

He walked around and 1 guess hewent up to a house or
something, I don't know if it was him that went up to the
house, I am pretty sure 1£ was him thet went_up to the
-house snd he called the ambulance.

' BY THF COURT

You don't know thate  ..r <:or- wel o ziveel Zicnz, DL

T wOR G OTER W e M SN ol tee s .,.g.BY‘IEl'o"“BCNEil

You don't know thet? ..

Thén what-took rlace? . : .-~ -
After the polica ceme, like he sort of flagged the

.

| i
‘police down-xhen-they were coming over Crescent Street ard

——

—e e
he told them what happered. They told him to get in the |,

..-—-—'-_ —_—— e
they took Mershall to the hospital.

~——— _—T — ——




G. They took Varshall ewsy from thct sres, did ybu sccompsn
the velicle?

he Koo

G. -Did you stsy there until the ambulance arrived?

ke '_Y_g_g_.____
8| -Q. “*het happened then, when the ambulance arrived? l
h. The embulance errived snd like Sandy Seale tried to pet
. over or his & tomach end 1 didr.'i: want to move him so I
asked a couple of other fellows to help me move him over
on his s tomach so he wes moved over on his stomsch, the
10 ambulence ceme they wrapped the blanket over him

_and put him or the stretcher.
G. Did you recognize the men at this t ime?

he 'Rosir.
Gs .You didn't know Sendy Sesle bafore this eveninf?
": k. No, ‘ﬂ
'Qe -Tell me, are you fsmiliar with this area that this took
i place? -
: -A. ‘Ko,

] Qe Do’ you know if there were any lights in the srea?
DMPRQ" |3 ”, hoe :Yes sir.

G. How many? .-
-h. Two, maybe three,-1 fuess there 'uas”_a:_stre‘et -;I_._ight, fiftegn

"n-. or ‘twenty feet sway from where there were standing at.

Ko gquestions by Defen-ca S O

i By ¥r. YacReil
T :
1]
! . ‘. .
2 Q' '
.-i . i

‘
o ——— O

-

.t

-

L3

L

-
—
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«07= MAYNARD CH'WT, Dic-. E:xn.

(10)

(20)

(30}

16 TesTIMoRY — NOUEMBER
DML 18 ",

THE COURT:

MF.

Arc there any vitneovzes prcoent?
ROSENBLUM:

Your Lordship i1f{ you make a ruling that they should be
excludoed, it will be complied with,

THE COURT:

So made!

MAYNARD CHANT, tastified an fcllowe:

BY

MR. MacNLCIL: (Dir.Cxam.)

Q.
A,
Q.
A,
Q.
A.
Q.
A,
Q.
h.
Q.

A.

Q-
Ac

Q.

A

Q-
k.
Qo
P_o

What ie ycur full nane, sir?

Maynard Vincent Chznt.

How ola are you?

Fiftecen.

What grade &are yov in?

Seven.

What school do ysu go to?

Louisbourg Eigh School.

Where do you reezide at the presant time? Where do vou live
Louiasbourg,

Viexe you in the city of Syduey on the evening of the 28th
day of May, 1971?

Yes, 1 was.

Where were you?

I just corme frcm chuuch.

And cone from church to where?

Went down thz park = down the Pler, at that time to go on
tha bus with a fellow from Toulckourg. He wag &t ensther
houce o I walk:2 around fcor a while doun the Plar, CGattin
kind of lzte so I dncided well I bettsz go up ard cell for
kin and s=2c 4f ke vas there. I wzn% up and ha already left
What did you dGo?

I stasted out towaids wihe bus tavanlinal.

What bus ¢axninx=l?

Think it wae Caredian Linee.



(10}

(20}

(30}

17

-36- MAYNARD CIVJiT, Dir. Euim. : :

Q. Acegian Lincu - dc you know wint ctrest that'r on in
Syéney?

A. Bentinck Street.

Q. 1 see. You went to Rcadian Linee bue terminal on what you
believe to be Eentinck Street in the city of Sydney, County
of Cape Lreton, Province of Nove Scotiz? What time of the
day or nioht was this?

A. It was late at night.

0. Well what o you mean, late at night?

A. WVell 1+ wss around twenty-five to tvelve,

Q. Did you get your bue?

A. No 1 never.

Q. Speak up good and loud now.

A. No, I never.

Q. Why?

A. BPBecause the bus had alrxeady left. )

Q. What did you do theon?

A. I startes down - I started to go down Baacon Streat toward
the park -

Q. Beacon Stveat?

A. The strect on the - the bue “erminal etrzat.

Q. Bentinck Street?

A. Yes, EBentinck.

Q. Yes. ¥

A. And I cremsad acrzoss the bridge and gtertad te walk Gowmn
the trezcks. -

Q. The vailway *rzcxs?

A. Ths rallined teacks, yoo.

Q. Can you rcsd a plan?

A. Yes zir.

Q. Now I'l) ghow you thig plen, exhibit 5 - vwould you stcarnd
bafore %he jury. Thezro's Bentinck Strezt, sir, Can you
tall us where you peoceeded on that evening?

A. Proszedad aawn Bentincik Styeat «nd up cato the trecke.
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Q.
A.
Q.
A.
Q.
L.
Q.
)
Q.
A,
Q.
A.
Q.
A.
Q.
A.
Q.

A.
Q.
A.
Q.
A.
Q.

k.
Q.

That's doun Bontincii Street in 2 sotcherliy direction?
Yec,

And you came to the zailway trecke?

Ycs.

Than what did you do?

1 started to procced dcwn thi tracks.

In what dirzction? There's north there, zir.

Northyvest =

Look at that again.

There it¢ north =

Yes.

Fast -

Yoz, in ar essterly dircction?

cs.

You prarted to walk &long the rallway tracks?

Yes. :

Did yov notice arythlng as you walked along the railwﬁy
tracks? *

I asticad 2 fellow hunchad over into a buch.

Gocd and loud neov.

I noticed & fellow hunched over into a kush.

VWhare vculc that be on thia plan?

Eight there.

You're pointing to & bush that io oppocite u light -
(The Couzt directs te rark plan with "X%) '

(kitnens mzxks plan) (Ehowa to the Court &nd Jury)
The Lush 2hzt you hava carked with ©hz letter "X" ig the
tanth bush froi: Santinck Street vhan covia=ing in &n
¢carterly directisa zlong the railway trecks? That is the

-

brurk in front - hetveen the houses mazrksd E.F. MacDonsld

tnd KA. l'zoainm, I that corrsst, the tauth buvh?
EOSENETAM. 3

T 2 s e S .

I think 4hz witncss hes to Co ihe denonstrating, ¥y Losd
¢nd give the eviderzs inst:ead of ry learned friend who 3

¥row i “uvring o b2 Frlpful.
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Q. Wh-it you obterved ¢hic man did ycu rcecoegnize hinm?

2. No cir.

Q. Beag yocur parden?

A. No smir.

Q. Whet éid you do?

A. Oh, I kept on walking down a littlie farther. I walked down

Q.
A.
Q.
A,
Q.
A,
Q.
A.

Q.
A,
Q.
A.
Q.

F.
Q.

-
dbe

a little farther and looked back to vee whit he wae lcoking
at. He wee looking over towarde the street. So I looked
ovaer and faw two people over thare,

Did you rscoznize eithar of these pcople?

No. 2nd I ¢udds they wsxe having 2 bit of an zrguwment.
Why do you say that? T e

I dea't hzve 00 rezs~™n wWhy:

Could you hear what they wore saying?

Ho.

What tcok plaze? )

Well cne feilow, I don't knaw, havled semeﬁhing cut of his
pocket - anywiy - maybe - 1 don't know whet it wes., He dxc
it towcrds the lz:ft gide of the cther fellow's stomach.
Whit took plaze, whan than?

Pellow hesled over ard that's whzn I ran.

You rzn frcm the scena?

Yes gir.

Can yzu cdascxibe thzzz ¢wo ren, what the
Tha fellow whut bsd kzelad cver, he heé & dack jacket and
pzats and that cn. The other fellow hed, I thought it wag
& vellow shirt 2t firgg but aftex a EEiEE’¥E/S%EEEE"uP to |
cad it wez & velicw jack;t. —

.._._‘__,/":-.‘__W —-.\r ) <
Tell m ti¥, refc-z vou ran Irom the scsae did ysu retogn

werewaring?

(v

\I’
=

either of thezze tvo genitleran?
No wlr.

Thn wvhat éid you 27
I ren @ovn t£ths waern: o

:nd ent zeuzeg the path icht cnic -
Y fon't know the neus of the nkrsei - tha strset up fuonm
Cosvas Sreagt = I eterted o welk u2 ftovards the kg

=
.1 < e ] - - R o s T T o]
Covrinal and T om0 Lr)low el STERVID e Ve neg
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Q.

o.

A.
Q.

Q.

Ao
Q-

A.
Q.
A.
Q.

Q.
A.

Maxgr»)l, And va
~——————

to m2 and by thzt &imz I reszognized him ond ¢ was a
Mzrsh:ll - Marshall frllow.

Donald Marshall?

Dﬁnald Marshall,

That's the accuced in thie case hors., Do you see hin in
court hare today?

Zo8.

around and ztarted to vialk up the othur way. He cavgnt up

Hould you paint him out to <he court pleaca?

There.

Let thz rocord show the witnese pointz to the accusred.
Wheresbocuts did ha catch up to you?

I cuecs it wee about two housssdown, mayba thras.

Can you peint out on exkibit § vhere he mzt you on Byng
Lvonve?

Hight there.

Around the area in vhich ie noted whet?

Red hourk, Mattazon.

The axee of tha liouse shown &8 Mr. Hattson's cn exhibitc S,
on Byng 2Zvenue. HNow whit took plaze there, sir?

He caught up to me &and I stopped ard walted. He said,
"Look vhot they did to me."™ He showed me hig arm. Had a
cut on hio arm and I gaid, "Who" ard he %51d me there was
two fellcus over the prrk. By thit tire another coupis,
like two girlp znd two boye come alcng and ﬁa gtcpped them
ant agked tham for their help, y=u knew. They nsaid,"What
could wr do 4o hzlp?® ard the girl gave him & handkerchise
o put ever nle orm. Fe showed his esm and it vis blsiding.
59 thay kunt on goihgtﬁﬁzkzggﬂsona slong and ne flasged
thet down -

Who flziced {¢ duwm?

the fellew wue =t.
Where wict fellow vasg &4?

Over = ihe budy ca Crescsnt Strect I guzsz &end thz fellow
WE ot Crocosat Steozt
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MAYNARD CHENT, Dir.Enai.

0.

A,
Q.

A.

Qo
h.

Q.

MR,

FKR. Mac

Wap this where you hod ceon the action you had deesribed
earlicr in your cvidence?

Yes sir,.
About the two maon that were thezre and then one man kroling

over and so on, ¢this zrea in which this took place?

Yes sir. '

Vere there any strest lichts in the arex?

There right have basen orz or two. 1 think at least on2,
zg far a¢ I know of.

Tell,me, did you recconize Mz, Marzhall as bzing the n:in
that ycu hac -

MR, KOSCNELUM:
No, wzit rnow. Hzve tc bs very careful here.
MacNZIL:

- T e —

all right, lct's have a ruling.

THE _COURT:

[—— A

I wvon't gay srny more «xreept to eny. éon't lexd ths witnees

¥h2t do you scy ag to suth énd guih -

ME. KacMEYL:

——r e e e W

I')J1 try not to le:d him, My Lord.

BY MR. KacNEIL:

Qc

R
Q.
A.

You pay you reccynized Donzld Marchall on Byng Avenuz whor
hz ccme un 1nd 4rlked Lo you?

You, : .
Whit was he wearing?

Ha wae worzing at thet time a yellew Jacket ani dexk pair
o€ pints.

I racw you othibis Mo, 2, wlst is Lhee, pleas2
It'e a docket that Harasb=zll wore.

Joarkobt twat. MarzhEd) vrrz cud what colovz iz 147

T

Yallna,

Faen Parahall czughi up =0 »¥0u on EyRg Lveaue - I%x sosry,
237 you ¢ive ue what he zalice -~ "lock what thesy ¢id to mz"
Ais

e m:w xaything elrat
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A.

Q.

A.
Q.
A.
Q.

’
Q.
A.

Hg_gaiiﬂ;h;&ﬂy}u buddy wac cver _at the park with & knifaz
in his smstomach.

Tmﬁ_&u, that Marshall flagged down a car and
you went where?

Over to Crescecrnt Street on the other pide of the park.
Back to Creacent Streat?

Yes.

1g thie in ¢he erez in which you mzcked &n "X" cn
exhibit 57

Yes.

what ¢id you £ind thuze?

There vze fellow kreled over on the etreet, hz was lajying
down on trnz streszt. It was on this here sireet cn the ei
vhere tha trackswug at.

Tell me, how long would this bc after you caw ths man ke:
sver that you menticned, before you ran from the acena? t
much timz would hava pass=d? -
About ten minutes, f£iftoan mirutes.

What did ycua Go?

I got out cf the car, ran cver to where the f2llow was
lying on tha ground and jumped down beside hinm.

pDid jyou recognize that man?

No eir.
You diéa't know him koforat ) .
No.

¥hat tock plece?

Fell, Donnld Enrehall got cot of thae cor &nd cems CVeE T
the bidy end at thit time, ha stocd cazes for e aflntuke;

snothar felow come over - I den't kniw € he or the othe
felipwont vp and callsd the anbaulance -

Vhess €74 Karshall gz vhsa ke cxte Pask¥? DIi€ D=2 o oAl
budy?

No.

Wherr %0 hz 342267
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MBYIGEL CHIaN, DIz Nkt

I'Ll

Qo

A.
i
Q.
b
Q.

&

HP.-

LH:

Le rtood buhind the boady for a minvic ond then ha flsoceod
2 Cop C&r CGOwn.

Was he sterding in front of Seale @8 he ley on tho gro.nd
or the mzn that wzs laying on the ground or b:zhind him?
Behind him.

Behind him?

Yes =sir.

and did he assict you with Mr. Seele in any wuy?

= COURT:

-ra -

Wr. Moollell -

ManKEZL:

AR AR TR AR L

[
' MR. MszWNEIL:

T'n eoxcy, Wy Leré.

— e g kS A

- tha rap who wag leyinc on the sireet?
Not tlet I know of.

And what tceok placet . )

Woll aftor he flagced the cer doun, the police got out and
went over by the koldyeont yorohzil - Donald HMarxehel) ghowes
‘en hit awzm. Kz ont iu the police car and they tzzk him
to the nyspizzl. And by that tioe tte zrbulznce had axrivs
end they tsok thae fellew up and put Lim into a - weit now,
a -

Spaak up now.

I strotehor ené put hin in the back of the anbulance.
And then? J

Then I etartad to lcave 4o go home.

-

pid v g2 hone?

I w:g on my way ¢ofng homa vhm o tzusk picked ma up xxd
give ne = dvive far =2

s tha cance h2ll - 8%, Joseph's dznce
batk., I got ouvt #nf sierte

20 hiteh=~hike, startzd o wal

D

up Fandustd dill ko poiles car comp ai6ng end stopoed

and auies

>

12 what wy »oeblem was ard I said - 1 just got 4
tha cor 03 thev £284, “Wag you dowm the pork"? avd I nrdd

*Z-5%, H2¢ they -
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MR. ROSENBLUM:

Whzt wao that?
MR, MacNEIL:

"Were you down the perk?" and he said "Yae®,

BY MR. MacNEIL:
Q. No more converez&tion though about whet tock place between

yourpelf and the officsrs. What did you éo then?
A. The officers drcve me down to the hoagpital and th2y zzid,

. *"Wait for a minute" and they want out and got aaothers

polace ofiicar - forget bie nimz - he coue over in tas car
nd git dawm o itb ne and athed nc -

C. Mo, no - ha auik~d you =

TIE COURT:
No conversation; just what vou dla.

EY MR. It3eNEIL: :

Q. And what did vou de then? ‘

A. Aftez that, two policencn drove ns down te the police
station znd the police officer called my father for me and

my father come in 2prd pickeé me up.

:25 P.M. COURT RECEESED TO 3:55 2.M.
3:55 P.M. JURY POILED, 2LL FRESENT

BY MR. MacKEYL: v

Q. ‘uow Mr. Chant, let ug return to ths cvaring in guection,
28¢h day of May, 3571, you raid ¢that you otartzd to walk
davn The reilwvay teeaho?

A. Yen pir.

Q. 2nd you zaw - what wacs the fizst thing you ehavrved 23 you
vaiked along 4ths Lrasiks?

A. A felled inte the bavhurs hershad c.ar.

Q. Bidym vosognize that rual?

A. NWo sir,
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FEIOeE A LB,

Q.
A.

Q.
A-

Q.

h.
Qt

l-".R .

Kad vou tgecn him before?

I might have.

Do you know hic name today?

Yes.

Tell me, =8 you went down the tracke you stcpped to look
over to see what he vas obszrving.

Yes.

Now you say at that time you did nct recognize oither of
the partiea?

RCSENBLUM:

Excuse me, My Lerd. With all deference, My Lozrd, to my

yzarnel f£riend and your=z1f, wa heve aiready had this, Your
Laxdship, in direst csemination., I dom't think Crown Ccunec<l
has the privilege of __having the witness examined in chief
twice. Now this is the position wi're in a* ¢hisg moment,

My Lord, and whetrez repetition or emphu eig will meke it
gny strorngey On tha part of the Czown case. ‘I leave to-Your
Lordship. But I feel that he is re-exanining on evidense
clresdy elicited by hig c¢ircction exaninaton previous to
the adjovrnment or TECTET.

MP.. KacNEIL:
1€ Your Lercéehip picacses, I refer you to page 24 cf t¢he
trenscript ¢f the viéeuro of the Preliminery Eeering.
nris ig vhat I a7 layirg the groundwork for.

‘THZ _COURT: it )
hre youw arking thet this witness Le declured hostile?

1R LRCHEILT
Yeg, My Lord, Nt nacsedsk ¢ily hoztlle but hoztile it
be or &hs previculey el cantdwony Ahut he gave in th%
couxzt bilod.

TR CODAL
Taesaslatontd

1, ke oNEEEs
pefinizaly viat he £ gayding horz todaY.

<R, FOSrE3TA e
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iR. MacilLbIL:
low, My Lord, on page 33 of the transcript of evidence of the

Preliminary Hearing of this witness, I will read over to you wha
he nczid -

"ns you wallked alonc the tracks, what did you observe?

rirst thing I noticad vae a guv hunched over the bush
watching somzthing,

vid you recoznite that mzn?

Not at firat but after 1 Aid.

Can you icentify nim today?

Yes.

Po you know his namz today?

1 den't think I ¢an remember.

woutld you point him out to the court, pleaps?

The witneae points to Jchn Pratico.

Is that the mzn?

yes.

That is I{hc man you sav benind the bush watching gomething?
Yee. ‘

In vhich direction wag he lecoking? :

le was looking dewm that way. He was looking towards the stre
no you know vhich street?

1 think it wae Crescent Street.
what dic you cGo?

I looked back tc see what he was liccking at., Then I gaw two
quys talkirg to cne another.

And do you know who thzse two guys were?

I didn't know Sandy Seale at the time but I didn't recognize

bonald Marshall 2t the tirme eithier until afterwards.
hiter what?

After what heppaned,

1211 rs, wvhat &id you ze: take place if znything? :
Well firzst, tha only thing I saw - I saw them taiking an

I gueas they were using kind of prcfene lauguage. Donald
sald wonething to the other fellow znd the other rYellow

seild sorothing back %0 Donzld and I gaw Dorald heml oui a knid
et ©f hie poclhet.

Thut's Denald Junicr flamshall who vor sz¢ in court here tcduy:
woulc you peoint hiw ovt o the coust pleasa?

The witncse polnts to the zccusad,

vou saw him vhit - krul a knife ov:t ¢f hig rockutb-

nE, EOSRNLLIN.

E;‘ vg ne. -H;. tiveci Touar lexdehipts ctvertios for tha pripore
of ‘he reeord thot Lhe witness vwho s eboul te Oz impued by wy
lexnel frlernd da on tio witrness s2and lictepning to uvhat my
Lxnnsd edovd as to fiy. X Zust érgy thet teo Ydar Dowdehic
eti cion and Tor The tacond.



27

-93- MARYWARD CHAUT, Dir. Luem. (VOIR DIPE)

().0)

(20)

MR. dachEIL:

"The witrees points to the accused.
You saw him what?-

Haul a knife out of his pocket.
what if anything did he do with the knife?

Drove it into 4he stomach of the other fellow.
What?

Drove it into the stomach of the other fellow.
Wnat did the other fellow do?
1 just saw him keel over and I ran."

I'm subrnittirc if Your Lerdship pleases-
THE COURT:

Wherein is the inccnsistency?

MR, MetcNEIL:

Wa2ll he =aid that he recognizzd the man pehind the bush, that
he had scen him before; that he didn't know hiz name but he
recojnized him and he pointed him ou: as baing John Praticec.
Then he also said that he saw Donald Marshall haul a knife out
of his pocket which my recollection of the evidence is that he

didn't say today - plungad it into the stcmach of the other man
THE COURT:

Question him now. 1Is John Pratico in tha court room ncw?
MR. MasNEIL:

No, ne is excluded, My lord.

THEE COUKT:

All right, you guestion him zgair zbout the queetions you were
atarting to zsk him when Mr. Recsemblum cbjected.

EY MR, FeoNEIL:

Q. Now you szy that you - I halieve I know wiere <o pick it up.
Yer gtairied to walk cewn the railway tzacks and you ncticed
this men behind the buzh?

A. Yes,

Q. Did you xzcorrize thet wman?

A. Ho.

Q. Di¢ you krcw him by eight?

%, The only tZma I kuszw Ris by sight vias wihagn he wsg ap The oo

gratien that Sonday, kst follewing 45

-
» &
-
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MAYIARD CHANT, Dir. Exam. (VOIR DINE)

Q. All right now, as you stood there and watched these two men
on Crescent Street, what did you see take place?

A. Saw two man arguing and one fellow hauled an object from his
pockat.

U. What was that object?

A. I'm ndot sure.

Q. And what did he do?

K. He drove it into the other fellow's stomach.

BY THE COURT:

. Who was tnat man?

Pardon.

(ol e

. Who was the man thet hauled out the cbiect and drove it-

>

. Donald Marshall.

BY MR. MacNEIL:

Q. Pardon.

A. Donald Margshall,.
THE COURT: '

Did he say that bafora?
MR. MaciWEIL:

No, my Lord. lie did not eay thet before. In his evidence he
said he did not recognice him. I think in hig evidence st the
Praliminary Hearing of thig inguiry he pamed Doaald Marshall,
the accused, and poiated him out to the court 23 the man who
haulad a knifo fzom his pockaet &and plunged it into the abdoman-
THE_COURT:

———

What were yon zbout to say, Witna2s?

wITKESS:

I didn't recocgnize him at that time but zfter 7 secognired hirm.
BY THE CCURT:

C. Efterxr, vhnn?

A. After when ha rat m2 on the othar eildée of ths ziract afzer I

ran.
Q. You zecogirizad hia-

A. ¥i:an Le ¢z ac Lo 2

- H
- L]
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~100- MAYRARD CHANT, Dir. Evam. (VCIR DIRE)

-as being Dcneld Mershall?

Yes.

But more, what do you say about the mzn that you reccgnizad
as Donalé Marshall and tne parson wnt you saw doing somethi
hauling out =omething &nd putting it into the ctomach cf tr
other person: what do vou say about that?

The only thing I know is-

Never mind - tell me, do you or don't you = wizt ds you say
as to who that person was?

I don't kXaow w thet pereon was,

You say you dorn't know who the pezson wac whec pullad out £l
knife and cstuck it in Seale's body?

No, I dida't.

MR. MacNEIL: .

Q.

And you don't even know now if it wac e knife or not-

MR. ROSENBLUM:

This is cross=-examinaticn, my Lordl

THE COURT:
Wait a2 morent!
Read m2 back 2gzin - did he say that Dorald Marshall stuck th

knife in the cthar man's kody?
BY MR. MocWEIL:

*Tell me, whet did you gez take place if aaything? .
(Line 25, page 34) '

Teil wme, what did you ses take place if anything?

211 first, the only thing I saw - I caw then talking and
I guess thay were wsing kind cf profzne language. Donzld
s2td scmothing to tha cther fellow «nd the other fellicw
said cemizzhing back to Donald and I sav Donald kaw)l a knif
oui: of his pozket.

That's Bonald Sunicr tarzhell who you see hars In ceurst o
Yag,

Hould yeu point hin oub to the court pleasa?

The witneceryg points sut fhe accused.

You saw him what?

tanl zknife out of hig pocket,

“hat i{f anything did he do with thc knife?

Drose it irto the skhemzch of the ciher fellow.
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Mat?
He drove it into the stomach of the other fellow."

BY THLC COURT:

0. Did you sav that in the court below?

A. Yes, I did.

Q. You said that?

A. Yago.

Q. What are ycu saying today?

A. The only rezson I knew his name, I rentioned his nams baca
I knew his name - well, I knew who it was after, but up th
police atation there - T don't know hoir to put it.

Q. The mzn you caw afterwards you rccognized as Donald Marsha

A. Yacs.

Q. Did you sec him do anything to the other man?

A. Yes. ’

Q. You did?

A, Yes.

Q. Wnat did you see him do?

A. I saw hiwm hzul an object cut of his pochet and drive it in
the stomach of the cther man.

THE COURT:

That's vhat you say he didn't say earlier?

MR. MacNEIL: _ 5

That's right, my lord. I'm saying that he said distinctly an

clearly in his evidence, as far as I can read it in plain Eng

"Wall, at fivet the oniy thing I saw - I s¢w them talking and

guess they were uvsing scomz kind of profare lengvage. Conalaé

szid somethiing to the othar fellcw znd the other fellow =314

thing bsck to Donzld and T saw Donald haul 2 knife from his g

it aa objact, = knifel Thic is urguche-

%P, ROZEKBLUM:

May it pleace Your lordshlp, I xuet protect the ywighte of the

accused by placing my objecticn on the record. We arc now, |

Luid, aoing through 2 proceecding in the ckenrco of the juzy
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31

MAYHARD ClZAT, Dir. Exan. (VOIR DIRE)

whereby, with zll defercnce, My Lerd, and as resp2ctfully as 1
cen say it, you yourself have interrogated the witness; my
learned friend has interrogated and cross-examined the witne
my learned friend has read out zloud in the presence of th2
witness the testimony in the court below and 1 say, my Loz
that my learned friend's conduct at any rate, is now attempti
to condition the witnese for his testinmocny wher the jury iso
brought back into this room. That's the position I want to
have on the record.

THE COURT:

I have to catisfy mysalf, Mr. Rogenblum, if this witnecs in n
opirion proves adverse - by leave of the court may prove that
witness made at cther tim2s a statemant incongictent with hi
present toctimony. Has he made a ctatanznt incensisient with
prezent tegtinony?

MR. ROSENBLUM:

Not in my opinion, noi

THE COURT:

I regrat thet I
MR. ROSERBLUM:

Y. faxr you.

Thank you.
THE COURT:

I will &llow veu co draw - in the prasence of the jury when
retuyn - to draw tha tectimony that thie vitness gave in the
hen e2k him if he czid that

4 it is Tsna. Rring Lzck the jury.

-

court belaw, roed it to him and

{ 4:0% P.M. SURY PCLLED, ALI PRESENT
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-1023- FAYNARD CHEQT, Dir. Exam.

10}

(20)

(30)

€40}

EY MR. MacNSIL:

Q. Do you recsll, Fr. Chunt, giving evidence at the Prelimins
Hearing of this trial on Honday, July S, 19717

A. Yes.

Q. And do you remember b2ing asked the following guestions an

ancwers: I refer to psge 34 - line 16 -

*"Q. What did ycu do?

A. I lcoked bsck to see what he was looking 2t. Tncn
gew two cuys ¢xlking to on« anothor.

Q. EKErd do you know who theec two guye wexe?

A. I dZén't know Sandy Seale a2t the time but I cidn's
yecogrnize Doneld Karshall at the ting eithezr until
afterwards.

Q. #&fter vwhat?

A. After whatlmppunsd.

Q. Tell ma, what aid ycu p=c teke plsce {f anything?

A. ©Tell fiyret, the orly thing I scw - I saw thenm talk
ars I cuses they werz using fome = WSIC uring kinc
profane langunge. Donald paid zomcthiing o the ot
fellow #=G the othar fellow szid somazthing buck to
Donald and f caw Donald haul & knife out of his pc

Q. That's Donald Junior Mazghall) who you se2 in the ¢
here todzy? Would you point him out tha court
plersa? (The witneus ~inte to the acouzed). You
hima what = haul a knife cut of hiec pucket. Wnat .
snvthing éid hs do with %hat kalfe?

A. Drove i% inte the stomask of the other feliow -°

MR. ROSENBLUM:
Ky Lord, is he giiny to read four or £ v

tre witness, "did you ey all ihat", oF
it pleca~mozl7

MR, MACNEIL:
I epn do 3% aittar vey. Do you want me o Go 1t individr
questions, kHy I.nxd?

THE COURT:
it ic up to yourgalf,

MR, MeIlETT:

T vill S0 Lt ifmsividusl guawilons, Ehan.
BY MR, HaolhEXIL:

———— e - -

Q. Do you secull giving cvidzacx (o ths fa)imving grostions

-

that I & ciing %0 xc24d ta you -
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=304~ MAYRARD CidXNT, Diz. Eyicn,

(10)

{20}

{30)

Qo

A.
Q.

A-
0.

Q.
Al

"G. Yhat did youv do?
2. I lcoked byck to see what he wae Leoking at end
then I caw t%d> guys talking to ona anothar."
Do you remember giving that evidenca?
Yag.

And do you reamerber the question,

"hnd do you kncw wno these two guys vere?

A. I ciént kaow Sandy Seale attlio tine, but I didn'
Zzeccgnizz Conald Marehgll at the ¢ime until
afvarwardsc,”

D> you rcrmather that?
Yea.

-

- @R,

"Q. Afcer what?

A. RAfter what heppened.”
Do you remenber saying that?
Yes,

D2 yocu remuirbzi the guacticn,

"*Tell ms, what €id ycu sec take placs £ any:hing?*® znad
£ollowing answer, “"Well firet the cniy thing I szv - I =
them talkinc aud I gurees they were ucing kinéd of piofane
la2pguags. Doncld eaid cosztfing to the cther fellow ard
cincr fellicw sr.id tomething beck to Conzld zrd I oxw Don
hztl 2 knife cut of hia posket.”

D> you reamaier giving that evidance?

Yes.

Ig it truae?

¥=5.

21l ricght now, do you recall the followiﬁg cuestion:
"Thzt's Donald Junior Mzrehell who you 2e2 in couzrt

today. Would you point out to the covr%, pleare. A
witnsas pointz to the zoouzsd,)"

D> you ramarber doing that?
Iz8.
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(10)

(20)

-

(20)

MAYNARD CHENT, Dir. Lram,

Q. And than thc quastion was,

"Y¥ou saw him what?
A. Haul 2 knife ouvt of his pocket."”

Do you remenber that question and that arewer?
A. Yes,
Q. And ip it true?
A, Yen.

Q. “Q. Wnat {7 anything Aid he dz with thc knifo?
A. Drove It into the stowzzh of thy othez failow."

Lo you zencerber giving that -
A. Yes.
Q. - question end arocwur?

"What?
He azcve it inte the stcmach of the other felldwr. "

Do you romzmber that gueztion ard answver?
A. Yes.
Q. In it true?
h. Yea,
Q. "Q. Khat did the other fellow do?

A, Wall I just rav him keel over and I ran.”

Do you remenber that guaestion and cnswer?
A. Yag,
Q. Ia it true? v
A. Yazs,
1R, ROSEHELUH:

e

Now iy Lox3; Lis Tovx Loxdship Qeslawrald the wiinegz £ ba
zdverez or hostile?

——— e -

I ¢ze the Cuoovn nriwitsion Lo &o eractl r"zk_ha_héihiiéa.
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-106- MAYMPRD CHANT, Dir. Extm.

MR. ROSENBLUM:
tiell is this cross-gxeninztion, My Izrd or rnot? I would
1i¥e to hzve a ruling, My Lord, &0 to whether or not the
witnece has becen &aclazed to be hostile or adverse 28 tho
" case may bc so thct 1'11 know how to trset the vitness

myself.
THE COURT:
1 would no% have parmittod Mr. Maslieil tc rezd these
(10) quections {f I aid not in ny opinion coniéar that by hie
contrziiction, by his coneraciction, from the evidence
that ha gave previcuely w/th the evidencz that he gava in
¢hs couzrt beslow that to thrt extent he was edverse &nd

b

L

L

S T
[

0P e o' s ST 9

grve izavs te the Crown ¢c prove thet the witu=zsa mede
other times & stetemznt incensistsant vith tha tectimony he
geve thit afterncoan, but befcre scch lapt mentioned rroof
can be given, circumatinces of the cuppored etotement
sufficliont to designate ths particulsr oceazlon shill be
mantionad ¢to ths vitneea end he shall be agked whother or
(20) act hs ¢id nrke such & simteront. Ard thas'e ny rrling!
MR. KOSENELUK:
Thank you.
THE CCURT:
Any furthes questionc?
FR. MacikEXL:
Wo further quections, Ky Lozd.
BY_liR, BOSEHRLUM: (Crosc-Exem.)
Q. icw Hr. Chant, you'ze fiftsan years of zge. You'll have %o
speak up becavee the jury have to hosyr you &f vall g3 HEis
(30) Lordehip. Ané you're in grale seven?

A

Py

S 1‘_,.. o

ien.
Q. did wysu mipe eny graCer 2 pelasl or heve to xopoGt 42Y
¢gredes?

h. I repcated crede gix end geade tws and I think grode £ive.
"\.______________________...---—'—-—""" ——'\..________’___,_.--"‘"___'__'_“———-—-"’

L- - e —— Mo i . o s
w
.
r

P N .
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=107~ #AYNAPRD CHAYYI, CZoLL--IR2W,

(19)

(20)

(30)

Qn

A.
Q.
2.
Q.

A.
Q.

Q.
A
Q.

A.
Q.

it

So out of the eecven gradwes that yov're 4im, ycu repaated
thres grades, two,five and six?

Yes.

wWhat school is it that you've been going to?

High echool at Louirbourg.

I thought that the high echool was for higher graics.
Perhaps I'm wrong. It was in my day.

The junior high -

Oh, yes. Were you in grade six lazast year?

Yeo,

Por the gesond tine?

I got prcmoted from grede six this year into orade eeven,
Yes, but ycu hed buen revezting gride six?

Yec.

Now, do I understand you to ssy - and anything thet I sk
you that you don't undezstand, doa't arswer m2 entdl ycu
agk me agein, will ycu. I want you toc be sure of what I'm
eskiag you? ‘

Yes.

Now teake your hand down. That's Latter. " llew do I unier-
stand yau to say that you recognized Donald Marshsll when
you w2t him on Eyng kvenve &8 you wers goirng toward Ceorge
Street to try and get & 1ift to Luaisbourg; 4o that correct
ie that what you ‘' ze exying?

ffell -

Is that whut you're saying?

I don't undcerwtand.

Cood, I'1ll ark vou agsin. Tou wat wp with this man here,
Donalé Kavshzll, or , vhen you ware heading for Ceorg: Stra
co =iy and got & 1ift to Iouicboure; iv thut right? cég
vou?

Afimr whnt happorned?

Yes,

I'o: - vell I hendad £for the bug tzvminnl,



=102~ MAVIU-FD CELNT, Croze-Crmt. g

Q. ¥Well where did you icat Lenzld Marchall cfter whatever you
Eaw?

A. I gaw him conming - ruaning over the bridge ond I turnad
around and eterted to walk -

Q. Where did you mcot Donald Marshall?

A, On -

Q. Where did you mest him? You szid ySu met him. You
flagged dewa a car. You drove vith him,

(10) A. I Zon't Jnow the etreat. Well you go dovn the streat fronm
the bus timinal £nd you turn off, the ctreet towards
Gsoarge Strcat - i¢'s cn thet ctrea2t thaze -

Q. Let me sghcw you the plan becz=usz I think you told my lcarned
fricad thet you c2n rced & plan. Take the plan. You show
uz the street whaere J¢ wrp thizé you ret him, There's
Bantinck Street over there,

R, ThzrTe = ’

Q. All right, what'c the nome of 147 ‘

A. Byng Avenue,

(20) Q. Byng = B-Y¥-N-G - ia tizt right?

k. Yes,

Q. ALl right. €c I'm zuggecting t¢ you that you mst - vhet
you're azaying 4 £t Dontld Mazghzll on Byng Aveaue as

you ware heucdling for Goorce Street Lo try and gat a life
o Laoufsgbourg. ERight?

A. Yes,

Q. And the first thing he rzld %o you, wis, "Lock wiat they
did %o nel”, ian't ie7

h. Tuep,

(30) Q. 2nd there wvias bleod cu DA€ acm then, uvean't thess?
A. llo =
Q. eldl jOoU £Hv -

A = & Caw mdrntosg nftar $Lve e Rland,

Q. & foe edrntor sfiervirde, ohay. Esi, hie q&x?tihhr a1
YOuU know you'ue undar cath and I Joow you'rce not enjoving
thia., Undar cith a2 wouv oxa,; saw guant before £l thes
Deotd Gz shsdl whie 2w 02% on Fyeg Anaiae 09 ttITGEG"ESE_
gaw e*'“5t;5:m;1§_ydﬁﬂ;¥;é of theé; undar Odtu weicres Goa?

/ i — R — AN

e S
4
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(20)

(30}

'Sy 38

MAYNERD CHANT, Crosp-E«2m.

A. Uh, you meun, like, vh - Donuld Marghell, wvran X s2on
that there mtreet thet you were txlking cbout, ie the

Q.
A.
Q.

A.
Qo

A.
Q.
A.
Q.
h.
Q.
R,
Q.
A.
A

fpllow over on Creecent Strezt?

Yen.

No, I'm not sure.
.._________,_._.__...--'_—---_--""'-

hin on

cawe

You're not sure. So in other words, Mcynard, that is your

fizst nanc?
Yes.

Vhen you were talking &bout the fact that yru saw two men

over there on Crescant Street arguing, you can't swezr that

one of those men wag Donzld Marshall, zan you?

No eir.

No! All richt. MNow, &nd as a matter «f &ct you can't swear
under ozth - just teke your hard dowvn ond the jury will hae=r
you better becausa & lot of psople do fhie - that the maa
whoever ha wes. that Le putlled out a knidfe; you didn't cca

Well -

Ycu didn't sez 2 knife -
Listen -

Go 2haad.

I saw a lcrng thiny object -

& knife or anythieg like thzt, did you?”

Yes, but ycu can't gey it wzz a knifa, car you?

I apozared to iyeels thxt it
You thought it wue.

ias 3 rnifs,

Like the estzticsont I cava here today -

Rh, I doa't care what yous &z

RN T =

L2t him apgwer thz qguastion,

MR. RC3:ZNALUM:

———— L AL S W ——

Q.

7;

ae

00

2'1Y lot &S, Il lat him.

id toduy.

My Lovd.

I van't

I'm esi:ing you -

va unieiy to him,

Iiy 7o:d. Ba ig young and Iwis YLung onoe.
BY_MR. ROSEWELUIS:

You thougliisi waz a knlfe?

Tze.
Tou thought 1% wvee a xnife.
M4zrsheldi mei up with yiu or
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=110~ MAYEARD CEANS, Croas-lixas,

(10)

(20)

)
Q.

A,
Q.
A,
Q.
A.
Q.
A,
Q.

Q.
A,

Q.

A-
Qo

P

Q-
A.

Ry

0 » O

Yes.

And the first thing he éid wac, he said, "Look what they
did %o me!” and he thowed you the scar on his z:m and from
which bloocd showzt & fow minutes lzter?

Yec.

And then the next thing ho did war he flagged down & cur
didn't he?

No. There w2z & ccudle walking by -

A couple wslkinc Lby.

And he stopped the ccouple and ashad then for help.

Fcr help?

Yes,

And did you geot & drive then in somsboudy's car?

After a few minutes latexr -

Got a drive -

After thay 1l:ft, yenr.

h drive up to Crescent Street?

Yesn. .

And that'e where vou axzv the bedy of Sandy Szale or the kody
of a man laying orn the atrcet?

Yes.

All right. UWhen ycu gct thare, when ycu got there - now
we'ra up on Creecent Street, Donaldé Marshall then tried to
~ not only tried but ke succesdzd in flugying down a plice
car, didn't ha? ‘

Yes,

Ee fl:gg=23d Gown a pelize csrxr?

Yez,

And ha was tz2lling thaw about theae two pon who hz=é stabbod
Seale an? gtabbad him, wzsa't bhe?

24 not aaly ikst, not only that, hov ey police wass thar:
nime?
$4xn?

I #hink ¢hes vz only Luo.



40

-111- MAYNARD CHANT, Croce-Txait.

(10)

(20)

(3C)

Q.

A.
Q.
A.
Q.

A.
Q.
A.
Q.

u

(o]

"
»
-

Lo

Two police. All right. Then you tried to help the man on
the ground?

Yes.

Now how many police arrived after that?

TwO more.

Two more police. And the ambulance - wzIe you there whcn‘
the ambulance carz?

Yes.

And the police were there then?

Yes.

Now Mcynard, at no time that everninc, at no tirme that
evening in the ccmpany of at laast four pcliceran which you
ware, warxen't vou - ‘

Yes.

- did you say to any of those policeman, thzt thio boy here
stabbed the man on ¢he ground, dic you?

No, I didan't.

And how long would you say that you were in the conmpany of
Donald Marshall that night?

Oh, 15, 20, 25 minu%tes, somethinc like that.

Maybe hzlf an hovr and then £inally ycu saw Donzald Marchsl
being taken ¢to the horpitzl for sttertiocn to his wounig?
Yes.

And then voo hzsded for bomra?

Yes.

And the pclice picked you up?

Ye3s.

Su you viexe broizght buck e the police shation?

Yeos.

About what time would thxt bes, !azyvnazrd? You know, rougnly

I know you zan't tell e for 2ure.

Bazwann one &nd two.,
Datwacn ore ond (a0 and how lon) €xd you ebtoy at o Th e S

o 3
st.aticn betwaen cne &nd twe, how long wers OU thzial
Oh, five minutoes,

A dmer r et Y aa BaTieed g v Klare?
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-112- MAYNARD CHANT, Cross-Exam.

i
; (10)

L

e e P

fac)

P

A.
Q.
A.
Q.

Three.
Do you pee any of them hcre tocay?
Yes, Mike.

Stand vp, Mike.

one of them?

A, Yes.

Q. Be waeg one of thom., De%f. Sgt. laclIntyre, nere wzg h
of them?

A. No.

Q. Ee wasn't.

two were cpeaking to you?

A. No. .

Q. 2nd at no time aic you tell a2ny of thone officers on
cccasion that thir becy, Donzld iMdarchell, Jr;, wzs th

who 'stabbed the fellow who was lzving on the grourd,

Seale,

MR. MAcKEIL:

Objecticn, if Your Lozdship plezees, register it for
record.

s . Bt ea a

Lnswer e first.
MR, MacNEIL:
Don't ansver firet!

AR RD3ZE2N.UM:
. W A i ad = - —

rl1l zight.
MR, MacNEIL:

If Your Tordshiyp pler

that vz hza

in

Ea L 2
R ]

Loréahip
1

i-
vould like tc havz Lt on the

to cvorrale w2 but p
that I ohjact to any conmvercation thas took plase in
sbhonmmy 98 Gy nesvred.

aovw parfectly withkin his rizhis &

i
tnzde on thL:z cubject mattosy thit hs wao sroneading

Would you sazy this wae one of thc officers here, he was

e one

All richt, <o you know the namzs of tha othar

that
2 One

Eards

the

coennaction with the arguiant
kxfove, thy proinnee or abuspce of the accuczd

Sicuived before that yov weie ¢ning
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i
i

(20}
: (20}

MR,

EOSZNILUM:

BY
Q.
A.
Q.

A,
Q.
A,
Q.

c.
A.
Q.

Thank you.

MR. ROSTNEBLUM:

Now, your cnswar to my queastion.

No.

You didn's *el) them. And g9, how did vou gat homa - how
did ycu ge< home the sarly morring hours of that rorning?
Ky fathzr,

Your fzshzr cam: in a&ndé todk you

-
o
()
=
©0
=

Yoo,

hen 2id yosvu next roe any volice cfflicerxz?
I think it wac Sundzy.

Thzt would be the nest dey. You know it was early Sainzda:
rorning that you were at the vulice station - l
Yeah, tha next day then.
Yoe, =0 it vould be Sunday. Vhzre e¢lea S1d you cee Shan?
They ccnz ouvt -

They cume out to Lou!:zhoury, yes. nd how long vere you
talking 45 thom Sundeyt

Oh, wacrn't tco lzonjg.

Eow atav gorlee cffic:ry vare you tzlkine to?

TwO.
25:d vire they the cexe police cfflecers tiat you were talki

tz in the voline staticon in vl ezrly howeaf Suluvwday

- > x - } - T
[ wbie ' :-;:-_. .':.'.: 1t T mi, o pen R T o] Et“-_: :_-'l' By LICORR TR -~ Lo
.- = . 5, . = e LR e . 7T S -1 e .
ik ST, NGIE L R JORSHW Nal S et 1 bl .
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-114- KAYNARD CHAIT, Croas-IDunan.

(10)

(20)

MR. MzcNEIL:

Objection - for the record, My Lerd!

THE WITNESS:

A.
BY
Q.

A.

Q.
A.

Q.

A-
Qo

Q.

A.
Q.

No.

MR. ROSEN3LUM:

All right. Now on Mondey, did you see policc again? You
know, th* following Mornday. You sec, we taiked sbout
Fricay night, S:tuvrday, Sunday in Louisbourg, and now we're
talking about Monday,

I can't ret:caber,

How about Tuenday?

(Respenegs inaduible.)

No. 211 right. Now juat o clewr up scmzthing &nd %o hel;
tha court and the 3ury and everytsdy ccnceraed with this
cacz, thec only reason, I'm puggsoting to you, thet yoa
nantioned in the court below, in the magistrate's court,
from which my learnad friend rcad to you, thzt it was Dona.
Karshall wvho pulliad out thls cbjest that locked to ke a
knife was because th: police toll/it was Donald Marshall wi
did it.

No, I never.

They'ra tho onzr who told you the nuse Danzid Marahszll,
Don't look &t them! Look a2t me! v

No. -

What?

Uh =

Is thot the only rezcan you gedd that in yelz evidence in
the masistrate's covit, wsaz becaurze i: vio tie rolice ¢cld
you %t vas Donald Mzishall who 3id that?

Police aidn't teld m2 Forald idzrzhall @44 4% a% 2Lil.

No, ard you Gidn't tsll the police thet ha did ie?




. — — . —— 1 —

-u v WIS PSS -

L AR AR e

T

T Dt

44

=))5= (2YINRD CHIXY, Cronu-Iirerr,

(10)

Q.

Ch! I'm coindny %o thas. Waen dic you telld thirc unzyvuthf
story? Vhen did you tell them that?

THE COURT:

¥ MR
Q.
A.
c.
A.
Q.
2.
Q.
I.
C.

Iuj

b I8
G.

L
Q.

G

llow may 1 just ncke one point clear. This is not 2 TV
crogram ond 1f tlere will not ke gboolute decorum, the
vhole covre reuw will be clzared. Whiaz &8 too sericus a
peticy for ¢av levity. Floaase »zzp thet 4o mind. I dornt
meen 0 a2y thot people cen't gpzik arnd vhisper 4f the
wich but I do act wunt any exprzcsicnz auch &c I hzve
heard at thie moilont.

i¥R. ROSEZNELUM:

¥hen 4id you tell that uatruae aczey to the peliee, liayuzx

)

Sunasy af¢orno2n. ‘

Sundey at:exnoog.

That ¥<6 in Louirciourg?

That vas in Svanzy.

Oh, I %bzouvght j”h et tham in loulebourg Sundoy -

I did, bzt whey ook e in -

Nh. they took vou in to Sydnoy. How long éid you sty at
tho police ctzslicn ipn Sydray on Sunday ufterncon?

iian gtelcok. '

'J‘

Fow leng & peiled ef ¢4wy = a3 hilf Povz, &n hour, @D
bovrs?
Ch, azaervivass)y ten hour

Two hasen, Aol vha wno grestiloesing you et the prlics

y - - -« . - - - -
shatins en Hurudzy aftryacsa aftes you hud nan opoznis
- - . - h ' - - =
to wha waling Lo Iewlorsurg dn the cerliar aftaunten? b
WY YR pekies 4 Ban!
- . | ST . 5 -~ % 1-3,- ooy 1 .o
7 ofawmnte vy nh2 DRLLT THRT P RUT.

vy,
vy ® " cvislie b V& R - sy F
L pE o Wi S i IS ¢ plansnd
-, . i m - .Q r - L - 1Y . ..I
T, opes oo gprtroe B Doskiath e ocing gt OnE WLTE.

-

ne oC:lm MueIntiTs et
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Q.
A.
Q.
A.
Q.
A.

Q.
A,
Q.
L.

Q-

(10)

h.
Q.
A.
Q.
BY

Vas he one of them?

Yes.

Wac that your firet contact with him?
Ycs.

Sunday afternoorn, in Sydney?

vell I ret him earlier in the nmorring but I cidn't 2cll
him the szory urtil thae azftarroon.

It we2 in the aftecnocn you haé the long talk with nin?

Yes. .

He wie questioning you?

Yes.

And anothar police officer wau queaticning ysu. Thore
wat two of th=m?

Yer,

And for weveral hourso¥
Yes.

That's zll My Lord.

MR. MacKEIL: (Relvect Exam.)

Q.

\..

You tcld my learnad f£riend in youzr evidGence that you told
the police an untrue stcry. Wiy ¢id you tell them an
untrue gtory?

Bacruee I vae ccevel.

' MR. KOSERELUM: : '

€20}

Eictee me, juet a moment., Kow, by Loxd, ws're cgeiny into

the resrseres of 2 pan's mind. There's @n cld ceylng thot
gver ¢re davi) dezon't kioe wiutis colng on in & pan's
mind, it'e rot Lryanle ard fer kin row fo glve explunztior

8 to umy he Aid reucetirdrg ox wiy he lied or why bt Jlel !

or why ka el vagkes®ay oz wny ho il In

Iny fLvviheyr queaticona?

BEENERT,

. . S s -~ arc s ol - - . 1T s
Ha, b3 fuwilr aarsiders Lot 23 I owarlerntand Lo o0y
- A - T - - . o -k ogm
Lo2ézhap win't nlloyw Lhat guenzlidd.
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(10}

(20)

(39;

THE COURT:

That's right. liow I want to get gomethingy for my recorzd.

BPY THE COURT:

Q. When wag it that you told then the untrve story?

A. On Surday afternoon.

Q. On Sunday aftarncon &n Syéney?

h. Yes.

Q. Did you at zry time tell them the btruw story?

A. Yesn,

Q. Vhen wee that?

A. I don't kno¥ vhat day it was.

Q. Wag it sfter youw had uold them first the untiuve etory?

A. Yes, _

Q. Now witnzzs will you lcok ot that - vhen you gavw those
two pasple, yoU Bavw one rzn do scmithing to the othar;

A. Ter.

Q. Do you reezll anyvihing ebzut the clothing that vae worn
by ths msn who dild that poxethirg to the ciher perecn?

A. Yez.

Q. What do you recall?

A. Thzt he hzd v yollow jacket on z2nd a derk pair 6f pints.
Q. ¥hat 3£ anyshing do y:uw sy &e bBzirzen the clothing thut
wes worn Dy this mzn whon you caw de oo 343 ing ¢nl tle

clcthing that wvar worn by the veeouszd, Dopald Marzhall?

A. I dsa't uwecdearotand,

Q. ¥het do you rey abuué the clothing that wre worn by this
m2n vhom you & 0o aTuezhing ae regarde the clothing
that wzg voon by Doralid Harehadl vhom you 3@ & g£ew
aipvCre Juiox?

A. Tr2y kzd ihe cone sioidilag.
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Statement of: Maynard Vincent CHANT (B: 14 OCT. 56) /
Louisbourg
RCMPR 7
", Taken: 82-02-16 "ATTACHMENT § 18"

In 1971 X would have been 14 years old. I went to Sydney
with my paféﬁts to church._ h 1 skipped out of church an& went to ihe
Pier. PFrom the Pier I went io'tha-bus station and the bus had left
to Louisbourg; I walked down Bentick to the Park.

I was going to take a short cut across the Park to George
Street and hitch hike home. I had not gquite made it to the Park .
and a guy in a yellow jacket caﬁe rﬁnning ué-té me., He showed me
his arm where it was cut and told me his friend was stabbed over in
the Park. We met some other people and he told them the same thing.
We flagged down a car a brown Nova and went over to Crescent Street
where the other guy was.

This was Sandy SEALE and he had been stabbed in the stomach.
The fellow that I later learned was Donald MARSBALL did not go near
the body. There was no blood from the cut on his arm and he showed
several people. I thought his actions were gquite suspicious at the
time. SERLE was still alive and I put my shirt on the wound. The
police interviewed me that nicht and I repeated what MARSEALL had
told me. I don't know why; I had to say scomething, I told the Police
I saw everything referring to the cut. I definitely did not see
the murder. Everything was over by the time I got over where SEALE
vas.

Sometime later I was taken to the Park and they asked me
where I was standing. I more or less showed them what they wanted
to get it over with. I wasn't in the park around the murder. I was
interviewed by 2 Detectives, my mother was also there. In the
second statement I told the Detectives I saw the murder. They tolad
me that-ggother guy had seen me in the Park and I had to see it. So
that'sfﬁ;at I told them. ,

& I really felt MARSHALL did it. During the time MARSEALL was
in Jail a friend told me that MARSHALL was gloating about killing
SEALE. I also felt that the Indians were all out to get me. During
the time I was giving evidence in Court, they kept going over and

over it, the evidence. I remember once the Crown Prosecutor really

e )
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Maynard Vincent CHANT (B: 14 OCT. 56)

RCMPZ 7

cont'd

" was mad at wme,

I can not explain what made me lie about this other than

I wvas young and scared at the time.’

Witnesses:

Cpl.

This is the peper hnhnz
eferrad to in the affidavt

10.4

Maynard CBANT

Louisbourg, Main St.

J.E. CARROLL

marﬁed - d
w5 beime me thts.lilaay of 'Tu\z !

Mo T

a,nju.i 2 C34
;. =ner of the Supreme Court ot

at 6:16 P.M.
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STATEMENT OF MAYNARD VINCENT CHANT, DB: 56-10-04,
TAKEN AT LOUISBOURG, N.S. 5:05 P.M. 82-04-20

On the night of ‘the SEALE stabbing, I was in

Sydney at church. I missed the bus around 11:00 P.M.

I went down into Wentworth Park. I was on Bentinck

St. when I heard someone running up behind me. The
fellow, later known to me as Junior MARSHALL, shouted to
me, "Look what they did to me". le showed me a cut

on his forearm, the underarm, there was no blood.

He also said his buddy was over in the Park and had

been stabbed. Patricia HARRIS was there and gave him

a Kleenex. We flagged a car and went to SEALE.

SEALE went to the hospital by ambulance. I started for
home. By this time I was out past my curfew and probation.
A police car drove up, we had a conversation, and I told
him I had seen everything, meaning the wounds on SEALE
and MARSHALL. Thev obviously thought I had seen the
stabbing. I went to the Station with the policemen.

I was in the waiting room for a while. MARSHALL came
out of the office with two others, policemen, I believe.
MARSHALL came over to me and said, ''There was two of them,
eh?". I said, "Yes'". 1I didn't know what else to say.

I don't remember if 1 gave a statement then. My father
arrived and I went home with him.

Two policemen came to my home on Sunday. I gave a statement to
them in their car, basically what MARSHALL had told me

that night in the Park and in the car going to see SEALE.
There was no pressure from the police at that time. I did
not tell them my information came from MARSHALL. About

a week later, I went to the Louisbourg Town Hall with

my mother, there was at least one policeman there. I
remember others present but can't recall who they were.

The policeman was very aggressive, making statements that I
had lied because a witness had told them he had seen me
there in the Park that night. He told me he knew I was

on probation and that I could get from two to five years
for perjury. I didn't even know what perjury was and

9
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STATEMENT OF MAYNARD VINCENT CHANT - CONT'D

..just about crying, my mcther was outside the room.
J be IO

There was somethiny the witness had told the police
that they mentioned tc¢ me at that time that caused
me to give the second statement. I don't remember
what it was now.

The Crown Prosccuzor, 1 believe his first name was

Danny, came to my home and drove me to his office

which, at that time, was in the new court house on

the ground floor. .John PRATICO and two plainclothes
policemen were with us in the same room. The

Prosecutor kept repeating our stories until they

were fresh in our minds. We went in to Court, I belive it was
the same day after the mecting in the office. John and I
repeated the same s'orv in court. A couple of times
before the jury trial, two detectives came to my

home and drove me tu Wentworth Park. They wanted me

to show them where PRATICO had been hiding on that night,
and where I had been standing on the tracks. They marked
the spots in chalk, they were suggesting different spots
and I agreed with ticn. Basically, I felt they were trfing
to help me rather than pressure me. I stayed one

night at John PRATICO's house but didn't talk to him.
John was in bad shape then. 1 believe that was when

the trial was on. It was in cross-examination by
ROSENBLUM that questions were asked about if I was

sure the man Junior MARSHALL was the one I saw stab
SEALE. At that point 1 realized I couldn't lie any
further and said, '"No'". They had a recess and then

they came back in the room. I had to stay in the

witness chair. I was declared a hostile witness then and
stepped down. I sat down outside. SEALE's brother came
outside and told me MARSHALL was on the stand and was

really getting his storv mixed up. I felt relieved
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STATEMENT OF MAYNARD VINCENT CHANT - CONT'd

.. .because MARSHALL was hanging himself. 1
felt he was guilty at that time but didn't want
to put him away on my false statement. That was
it for my evidence. I had no further contact
with the police.

In conclusion, I did not see the murder at all.

I was not in the Park at the time. MARSHALL had
told me the little bit I did know. He suggested
there were two suspects at the police station in the
presence of policemen. 1 was afraid to change my
story. 1 was totally afraid of MARSHALL and the
police at that time, and scared because I broke my

probation.
(SGD) Maynard CHANT
WITNESS:

J.E. CARROLL, Cpl.
D. HYDE, Cst.
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S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

I, Maynard V. Chant, of Main Street, in the Town of
Louisbourg, County of Cape Breton and Province of Nova Scotia,

make oath and say as follows:

5 That I was born on October 14, 1956 and on the date
of the murder of Alexander (Sandy) Seale, May 28, 1971, I was
fourteen (14) years of age and in Grade 6 at school.

2 That I was a witness at the Preliminary Hearing
and subsequent Trial of Donald Marshall, Jr., who was convicted
of the murder of Alexander (Sandy) Seale on November 5, 1971.

3. That on February 16, 1982, I was interviewed by
R.C.M.P. Cpl. J.E. Carroll, and gave a free and voluntary
written statement to the said Cpl. Carroll, a copy of which

is produced herewith and marked Exhibit 'A', directly relating
to my knowledge of events surrounding the murder of Alexander
(Sandy) Seale on the night of May 28, 1971.

4. That on May 30, 1971, I was interviewed by then
Det. Sgt. J.F. MacIntyre of the Sydney City Police and gave
a written statement to the said MacIntyre, a copy of which
is produced herewith and marked Exhibit 'B', concerning my
knowledge of the circumstances relating to the murder of
the said Sandy Seale.

5. That my statement, referred .to herein as Exhibit 'B',
is not entirely true and that the facts contained herein with
reference to my having seen the murder of Sandy Seale are not
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true, as I did not personally witness the said murder, nor
was I present at the place and time of the murder.

6. That the facts relating to having seen the Seale
murder as referred to in Exhibit 'B' herein were told to me
by the Appellant, Donald Marshall, Jr. immediately after the
murder occurred when I met the said Appellant running
towards me, as I was approaching Wentworth' Park in the City
of Sydney, all of which occurred on May 28, 1971.

7. That on June 4, 1971, I was questioned in Louis-
bourg by Det. Sgt. J.F. MacIntyre and then Sgt. William
Urquhart of the Sydney City Police and gave a second written
statement to the said MacIntyre and Urquhart, a copy of
which is produced herewith and marked Exhibit 'C', again
relating to the events surrounding the murder of Sandy Seale
and my knowledge thereof.

8. That my statement, referred to herein as Exhibit 'C’',
is not entirely true and that the facts contained therein with
reference to my having seen the murder of Sandy Seale are not
true, as I did not personally witness the said murder, nor

was I present at the place and time of the murder.

9. That I gave the statement referred to in Exhibit 'C'
herein, to the said MacIntyre and Urquhart, knowing its
contents were not true, because of pressure from the said
MacIntyre and Urquhart who insisted I had witnessed the

Seale murder, although I had not in fact witnessed same.

10. That my testimony at the Trial of Donald Marshall,
Jr. relating to the murder of Sandy Seale, at Pages 86-117 of
the Transcript of the said Trial, is not true insofar as I
stated I had witnessed the murder of Sandy Seale; the truth
being that I was not a witness to the said murder.

1l That the reason for giving the testimony referred
to in Paragraph 10 herein, was because I was afraid and
because MacIntyre and Urquhart of the Sydney City Police
told me that I had witnessed the murder and was seen by
another witness, who I believe was John Practico.

12 That subsequent to the Preliminary Hearing in this
matter in July, 1971, I spoke with the Crown Prosecutor, the
late Donald C. MacNeil, Q.C., who informed me that if I
changed my statement that I had seen Donald Marshall, Jr.
stab Sandy Seale, that I would be charged with perjury.
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13 That I did not know the said John Practico prior
to the said murder and did not in fact see the said John
Practico at any time on the night of May 28, 1971 contrary
to my testimony at Page 89 of the Transcript of the said
Trial of November, 1971.

14. That approximately two years ago, I informed my
mother that I had lied at the Trial of Donald Marshall, Jr.,
as I had not in fact seen Donald Marshall and Sandy Seale
together nor had I seen the actual stabbing of Sandy Seale.

SWORN TO at

in the County of Cape Breton,
Province of Nova Scotia,

this /¥7%Z: day of July, A.D.
1982, before me,

/_/w ¥ 7 S caen
L7ane I Fhevrser

A Barrister of the Supreme
Court of Nova Scotia

the Suprema Ceurt
A c&,m mmm of Neva Scotla

NA V. C T

5
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= 171 = MAYNARD V. CHANT, by Mr. Aronson

. MAYNARD VINCENT CHANT, being called and duly sworn, testified

as follows:

BY MR. ARONSON: Direct Examination

Q. Would you state your full name to the Court please?
A. Maynard Vincent Chant.
Q. And where do you live?
A. Louisbourg.

Q. When were you born?

" A. October 14th, '56.

Q. I'm sorry?

A. October the 1l4th, 1956.

Q. Have you always lived in Louisbourg?

A. No.

Q. How long have you lived in Louisbourg?

A. Sixteen years.

Q. Sixteen years. Are you presently married?

A. Yes.
Q. And do you have any children?
A. Yes.

Q. What do you do for a living, Mr. Chant?
A. I'm a fish filleter.
Q. And how long have you been employed in that occupation?
A. Three years.
Q. What education do you have?
A. Grade seven.
Q. And when did you complete that education?
Can you recall the year?
A. '70.
Q. 19702 And can you recall how old --
A. No, excuse me, no. I really -- I can't recall right

off hand.
Q. Okay. Do you recall how old you were when you completed
. your last grade?

A. Fifteen.
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- 172 = MAYNARD V. CHANT, by Mr. Aronson

. Q. Do you recall the night of May 28th, 19712
A. Yes.
Q. - Where had you been approximately eight or nine on that
particular evening?
A. I was in church.
Q. And where is that church located?
A. Ashby Corner in Sydney.
10) Q. In Sydney, and do you recall the name of the church?
A. Pentecostal Church.
Q. And had you at the time attended that church before?
. A. Regularly.
Q. I see, and subsequent to that night, did you have
- occasion to go back to that church?
A. Pardon me?
Q. Do you -- are you now a member of that church?

A. No.
Q. Do you still continue to go to a church?
'20) A. Yes.

Q. And how long have you been regularly going to church
or attending church?

A. About four and a half years.

Q. Now you've indicated that on Friday, May 28th, you
were in church. What happened -- how long did you stay
at church?

A. Just about until the service was over.

] Q. And do you recall at approximately what time that took

- place?

(30) A. About nine-thirty, I would say.
Q. And so you would have left shortly before nine-thirty?
A. Right after.
Q. Just after nine-thirty. Where did you go from church?
A. I went to Hhitney Pier. '
Q. And how long did you stay in Whitney Pier?
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About an hour.
And what were you doing in Whitney Pier?

© I was supposed to meet a friend there and we were

going from there to Louisbourg.

And did you meet that friend?

No, I never.

And what happened after you had gone to Whitney Pier
to meet your friend or try to meet your friend?

Well after I couldn't get a hold of him, I hitch-hiked
from the Pier up to the bus terminal to see if I could
get home from Sydney to Louisbourg on the bus.

And did you manage to get a drive from the Pier to the
bus station?

Yes.

What happened when you arrived at the bus station?

I found out that the bus had already left.

Can you say what time that was when you arrived at the
bus station?

Roughly about half past eleven.

Is there any particular reason that you'd give that time
as opposed to any other time?

I beli:ve -- it's not really in my mind to remember
but I remember there was a certain time after eleven
o'clock that the bus would leave for Louisbourg which
would be the last bus.

And do you recall what time that bus supposedly left?
It was -- the best I could do for you would be between
half past eleven and quarter to twelve.

I see. Now you'd missed the bus. What did you do after
you had missed the bus?

Well I thought since I had missed the bus I would have
to hitch-hike to Louisbourg so I started down Béntinck
Street.



.0)

:0)

30)

58

= 174 = MAYNARD V. CHANT, by Mr. Aronson DREF b

Q.
A.
Q.
A.

Is that where the bus station is located?
Yes.

‘Continue.

I started down Bentinck Street and towards the park
area. I was gonna cross over on the park side. That
was when I met up with Mr. Marshall, Donald, and he
explained to me that him and his friend had been

-=- should I say, his friend was stabbed and if I

could give him some help.

Okay, do you recall if I showed you a plan numbered,

I believe it's R-2 -- would you take a look at that
plan, Mr. Chant? Bave you ever seen that plan before?
Yes, I have.

Okay, do you want to take a look at it and see if you
are able to mark where on that particular plan or if
it's on that plan at all you bumped into or met Donald
Marshall Junior? If you'd like, you could just put your
initials. Again, if I could indicate, the witness has
marked the letters MC on Byng Avenue near the intersection
of Byng and Bentinck. Now you've indicated to the Court
you had a conversation =--

Yes.

-=- with Mr. Marshall? Can you say what the conversation
concerned?

Well the conversation was mostly concerning Marshall's
friend which would be Mr. Seale and it was mostly
concerning of getting an ambulance or getting help to
help his friend because of what had happened to him.
Okay. Now did you know Donald Marshall prior to that
night?

No, I -- no. '

You've mentioned the name Sandy Seale. Did you know
Sandy Seale on that particular night?
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. A No.

Q. Now can you say what if anything you noticed about
. Marshall's appearance on that particular night when
you met him?

A. Ee had one -- he had both sleeves rolled up and he had
a rather large gash on his arm inside of his arm, his

: forearm.
(10) Q. Now you've indicated he had his sleeves rolled up.
What was he wearing? Do you recall?

A. He was wearing a jacket, like a parka.

Q. Do you recall the colour of the jacket at all?

A. All I knew == all I know is that it was a 1light colour,
really.

Q. With respect to the gash that you've described, what
do you say as to whether or not that there was blood
in or around that gash?

A. I didn't see any blood at the time.

(20) Q. You didn't. Are you saying that there was no blood
or are you saying that you don't remember?

A. Well basically what I'm saying is what I met Donald,
there was no blood and as we proceeded down the road,

. we met up with a girl and her boyfriend, another boy
and her girl friend and that's I guess when his arm
started to bleed because the young girl had given him
a handkerchief for his arm.
Q. Now if we can do back to the point where you had met
' Marshall, what happened after you met Marshall and
(30) after you had your conversation with him?

A. Well we proceeded down Byng Avenue, I believe. I'm
not sure and -- to get help for his friend.

Q. And did you -- can you say whether or not you saw anyone
as you were trying to get help?
) A. Yes, we met up with two couples and just at that time

-
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there was a car coming by and we had flagged that
over and they took us over to where Mr. Seale was
. laying. ;
Q. I see. And what happened after that?
A. We had got out of the car. We went over to where
Sandy was laying and I believe Donald ran up to
call an ambulance at a nearby house. And he had

10) come back and was rather behind the body about maybe
fifteen feet on his shoulder side, I would imagine,
and the ambulance was taking a little long so I went
up to see if they had called the ambulance. They
had reassured me that they had called the ambulance
and that was when I went back to the body or to the

Q. Can you show us on the survey if you're able to, the
plan or survey, R-2?
A. It's right here.

'20) Q. Can you recall approximately where you saw Seale's
body on that particular night? Possibly you could mark
it with "S.S.". For the record, the witness has marked
the initials "S.S." on the plan or survey marked R-2 on
Crescent Street approximately'between the green apart-
ment building and the house above which is written the
words, "Gray house, D. W. Campbell®. Now can you
recall what happened after the ambulance arrived?

' A. Yes, I can.
Q. What happened?

\30) A. After the ambulance had came and they had got Mr. Seale
safely into the ambulance, I had took my shirt and I
proceeded to continue to hitch-hike to Louisbourg. Just
as I got onto George Street, the police had stopred me
and they saw the blood on my shirt and they asked me

. where was I. And I told them that where I was and they
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asked me did I see anything and I said, yes, 1'd seen
everything. :

"I don't know. I don't believe the Court wishes to go

into any conversation concerning what was said to you.
Okay.

Did you on that occasion provide the police with any
statements at all?

Yes.

Can you recall how many statements you provided the
police with?

That night?

All together.

Two.

And can you recall when those statements were given?
One the night it happened and one -- one three days
later.

Are you sure?

No, I'm not.

Can you recall at what location those statements were
given?

Yes.

Where was the first statement you've referred to given?
In Syéney at the police station.

And the second statement?

Louisbourg at the Town Ball.

Do you recall who was present while the second statement
was being given?

My probation officer.

What was his name?

Larry Burke.: My mother, Beulah Chant; Chief of Police
Wayne Magee. That's it.

THE COURT:

That's of Louisbourg?
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Yes.

BY MR. ARONSON:

Q. ° Now do you recall giving testimony at the trial of
ponald Marshall Junior in 197172

A. Yes.

Q. Do you recall generally what you said at the trial
in 19717

A. Yes.

Q. Are tiere any differences between what you said at
that trial in 1971 in your testimony then and the
testimony that you have given today in Court?

A. Yes, there is.

Q. what are the differences?

A. The differences are in that I recall witnessing the
murder in '71 and the statement which I am now giving
I did not witness the murder.

Q. How do you account for this particular discrepancy?

A. Excuse me, I don't understand.

Q. How do you account for the difference in the testimony
that you gave at Donald Marshall's trial in 1971 and
the testimony you have given today in Court?

A. First of all I was -- I was scared. The second of all,
1 felt pressured into giving a statement that I didn't
normally want to give which caused me to give the -
different statement to what I'm giving today.

Q. I have some difficulty in following you. Could you
please try and explain it a little better?

A. The statement that I gave in '71 ==

Q. Now what statement are you referring to now?

A. The statement that I've given in ‘71, the first

statement of the trial or the trial statement pertaining
to seeing the murder was -- the reason why I szid that
was because as I have said I was scared and I was
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pressured into giving a statement that I -- when I was
being questioned at the town hall in Louisbourg I

. didn't want to give. And the statement that I'm giving
today is actually or exactly what I saw pertaining
that I didn't see the murder take place.

Q. Okay, so what you're saying it that you did not see
Donald Marshall stab Sandy Seale. 1Is that correct?

A. That's correct. .

And can you provide any other reasons for your failure
to give the testimony that you have said today in
Court and the testimony that you gave at the trial

in 19712 Are there any other masons?

A. When I had tried to begin to tell the truth, that I
didn't see anything, the people that were taking the
statements or that -- that I had given, wouldn't believe
me s0 I didn't know what to do and resulting, I had
given a false statement.

Q. Can you say who those individuals were who -- I think
I have your words correct, pressured? Who were the
people who you say here today pressured you?

A. All I know is that they were two policemen. I don't
remember their names.

BY THE COURT:

Q. This was in Louisbourg?

A. Yes.

Q. At Louisbourg?

A. Yes.

BY MR. ARONSON:

Q. Subsequent to the trial in 1971 and Donald Marshall's
conviction, did you ever have any occasion to tell
anybody about the difference in your testimony?

A. No. : ’

Q. Can you say when if ever you told someone about any
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discrepancy in your testimony?

A. Four years ago. ,

Q. ° Can you say who you said that to or who you indicated
that to?

A. My parents,

Q. Anyone else?

A. About a year and a half later I told it to my pastor.

10) That was it.

- Q. Can you give any reason for having waited for such a
length of time in indicating that you did not witness
the Seale stabbing?

A. All that was going on and the talk, even though I
didn't witness the murder, I -- I figured he was
guilty because of what was -- what had been told to me
and what I had acquired through friends that were docing
time in the Correctional Centre the same time Donald
Marshall was doing time.

20) Q. I see. Now can you give any reason to the Court today
why you should be believed as to your testimony that you
have given in Court today as opposed to the testimony
you gave in Court in 197172

A. Roughly four and a half years ago, I became a Born-Again
Christian. I accepted Jesus Christ as my Lord and personal
Saviour. And this book that is being or used today to
swear truth I hold very sacred in my life and I vow my

’ life to it and I act the will that is in the Bible
according to the commandments that Jesus Christ has

30) given. That's why I speak the truth today.
Q. Do you know an individual by the name of John Pratico?
A. Yes.

Q. When did you come to know him?
A. At the trial. '
Q. Did you know him prior to the trial?
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A. No.
Q. Had you ever seen him prior to the trial?
A. No.

MR. ARONSON:

I have no further questions of this witness, My Lord.

BY MR. EDWARDS: Cross-examination

Q. Mr. Chant, you say that the Court should believe you now
because you're a Born-Again Christian. Is that what
you've just finished saying?

A. Yes, it is.

Q. And isn't it true, didn't you also say that you were
coming from church on the night of the stabbing?

A. Yes, I had skipped church.

0 vyou had skipped church that night.

A. Just as soon as the service had ended, I had skipped
church.

Q. But you were a church-goer at that time?

A. Only because my parents made me go.

Q. I see. You really didn't believe in the teachings
of Jesus Christ at that time?

A. Well, I really -- I believed in the teachings of Jesus
Christ but I hadn't submitted myself to them.

Q. I see. Okay, SO YOu are now saying with absolute
certainty that you did not witness the stabbing.

A. Yes, I am.

Q. You're sure about that?

A. Yes.
Q. You're sure you didn't know Donald Marshall before
then?

A. No. Not personally, no.
Q. pid you know of him?

A. Not really.

Q. Well --
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A. No, excuse me.
Q. Did you know him to see him then?
A. . No.
Q. Do you recall giving evidence at the preliminary
inquiry on July S5th, 1971?
A. Yes.
Q. You were being asked about the incident in question,
about the stabbihg. You were asked this question:
You saw him what?
A. Haul a knife out of his pocket.
And from the context, it's obvious you're referring to
Donald Marshall at that time.
Q. What if anything did he do with that
knide?
A. Drove it into the stomach of the other
§ellow,
Q. What?
A. He dwve it in the stomach of the othex
fellow.
Do you recall giving that testimony?
A. Yes, I do.
Q. You were pretty definite at that time about what you
had seen. Would you agree with that?
A. No. .
Q. Well .anyone reading those words would get the impression
you were pretty definite, wouldn't they?
A. They probably would, yes.
Q. And you recall -- you may not recall the precise date
but you recall that the preliminhry inguiry was in
July of '71?
A. Yes.
Q. And you recall that the night of the stabbing was May
28th, almost six weeks earlier? '
A. I remember the incident.
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Well, if I suggested to you that it was May 28th,

1971, you wouldn't disagree with that?
" No.

And you told my learned friend that you gave a
statement on the night in question?

Yes.

And I suggest to you that you gave the next statement
on the fourth of June, a few days later?

Yes.

In 1971. So that after you gave that second statement
you had about a five week period between that statement
and the preliminary inquiry. Right?

Yes.

And you thought about what you had said in the statement.
You're nodding your head yes.

Yes, oh, excuse me.

And you thought what -- about what you were going to
say at the preliminary inquiry?

Yes.

But yet you got on the stand at the preliminary inquiry
and gave that evidence I just referred to?

Yes.

And did you give that without any hesitation at all

at that time?

No.

You did hesitate? When did you hesitate?

At the last of it. When I was -- as I was all through
the testimony, I knew I was doing wrong and --

Now are you referring to the testimony at the
preliminary inquiry or the trial --

~ The trial -- both.

Direct your comments to the preliminary inquiry for
a moment.
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A. Okay.
Q. o you were saying -- you were telling me that you
"had hesitated at that time. Did you express that
hesitation to anybody?
A. No, I never. )
Q. No. I see. You were more nervous about having to
get on the witness stand than anything at the time,
(10) weren't you?
A. I don't know.
Q. I mean you told my learned friend that you believed
Mr. Marshall was guilty at the time. Right?
A. Yes.
Q. So you didn't really believe that your statement
was the crucial factor in deciding what fate he
was going to meet, did you?
A. Yes, I -- I thought my statement that I was giving
was a very damaging piece of evidence pertaining
(20) to Donald Marshall.
Q. Right, but you believed he was guilty anyway?
A. Yes, I did.
Q. Okay. And the second, the second statement you
gave when you changed your first one -- well, do
you remember the differences between the two statements
or do you wish me to refresh your memory on it?
A. No, I do remember them.
Q. Yes, and could you just tell --
A. Could I give you the difference?
(30) Q. Yes.
A. Okay, they had -- could I start from the beginning or
do you just want the two statements or --
Q. Just answer the question, Mr. Chant, as best you can.
A. The difference between the two statements are that
. the first statement that I had given in the police
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station, I had given the story that Marshall or Donald
had told me pertaining to what had happened to him

.in the park. The reason for this when the policemen

had picked me up and I -- they asked me what I had seen,
I said I seen everything. I was referring to the wound
on Sandy Seale's stomach. They took me to the hospital
first. Then they took me from the hospital to the
police station where I was to give the statement. Just
as I had arrived, Donald was coming out of the questioning
room, came over towards me and stated: There was two.’ of
them, wasn't there?" I was very afraid and I said yes.
That's why I gave the story to what Donald had told me.
My parents came in and picked me up. They took me

home. A couple of days later two policement came out.
They took me in a room in the Town Hall along with my
mother and a gentleman that I've just mentioned or
previous and they began to question me. As a matter of
fact they told me that I had committed perjury pertaining
to the statement that I'd given that night in the cop
station and that they had a fellow or a young man that
said that he saw me there and I had seen -- that he said
I had seen everything that he had seen and --

Who were they referring to at that point, do you know?
At that point I didn't know but now I know.

Would that have been John Pratico?

Yes.

Okay.

And that's when they -- just after that, they put my
mother out of the room where I was being questioned

and they begin -- my probation officer was there and
they begin to tell me my record of probation and the
trouble that I was into and they told me again about

the young fellow that had seen me there. I told them
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I -- that's when I opened up and begin to tell them
I never seen nothing. One of the men leaned over

- ‘and said: “"You had to see something. Tell us what
you saw.” I told him again I didn't see nothing.
It went on like that. Then they -- I said: "What
did the other fellow see?" I don't remember if they
told me what the other fellow seen but I remember

10) somehow or another getting a statement —Q'ining a
statement concerning what the other fellow had seen

to correspond with the statement that I had given
falsely that day.
Q. So to summarize, your first statement given on the

. night of the stabbing, that statement -- the gist of
it is that you didn't see the stabbing. Right?

. And the gist of the second one is that you did see
Donald.Marshall do the stabbing. Now this conversation
at the Louisbourg Town Ball, vou said that your mother

(20) was there, your probation officer was there, Wayne
Magee was there. He was then the Chief of Police of
Louisbourg. Is that correct?

A. Yes.
Q. Yes. The two policemen whose names you don't know,
do you know what police department they were from?
A. City.
Q. They were City -- Sydney City Police Detectives, weren't
' they?

- A. I would imagine.

(30) Q. And isn't it fair to say that what they were trying to
tell or what they told you at the time was they
communicate& to you the seriousness of telling lies
about what you had seen? They were after your true
statement, weren't they? '

A. They were after the truth.
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Q.

Yes, there's no question about that. They were after

" Yes.

And so you gave them that second statement. You
stuck to that at the preliminary inquiry and then
Yes.

-- at the trial, do you recall the sequence of events
at the trial?

Not really.

Do you recall that you were declared a hostile witness?
Yes.

And your preliminary inguiry was put to you?

Yes.

The part that I just read?

Yes, yes.

Right. So =--

THE COURT:

Excuse me, Mr. Edwards. You referred to the first statement,

the one on May 30th. I think you suggested to the witness
that in it he said he didn't see anything. I think you'd
better clarify --

MR. EDWARDS:

Yes,

a point well taken, My Lord.

THE COURT:
-= just what he did say there.
MR. EDWARDS:

Yes.

BY MR. EDWARDS:

Q.

I1'11 just read you from your statement of May 30th, 1971,
which is attached as exhibit "B" to the affidavit you
swore on July 14th, 1982, Mr. Chant.
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Friday night T was dn toun and 1 Left the
bus Leaminal on Bentinck Street about
11:40 p.m. 1 walked doum Bentinck Street.
1 came over Byng Avenue and started 2o
cross the tracks. 1 got half way across
the tracks - &but'lseen.aw:(eaumu
walking and Lo more were kind of
sLow talking. The two {ellows stabbed
Donald Mars and Sandy Seale - they
Latked for a few minutes over on Crescent
Street. One fellow hauled a knife §rom
his pocket and he stabbed one of the
fellow - 40 1 Look 0§ back across the
Luacks 2o Byng Avenue....

So in fact in your first statement, you were saying
that you saw someone other than Donald Marshall do

the stabbing. Right?

Is this referring to the statement that I had given at
the police station, the first?

Yes.. Would fou like to look at it?

I don't recall saying anything like that.

Perhaps I should show it to you, then.

Okay, yeh.

You recognize that statement?

Yes.

And that is the one you gave on the night of the stabbing
to the police?

Yes.

Yes, so just to clarify and I'm sorry I misdirected you
before, -~

That's okay.

-= but you said at that time you saw someone other than
Donald Marshall do the stabbing?

The story that I had given at that time was one that

I had gathered from what Donald had told me or Donald
had explained to me when I had met him what happened
and that's where I got that story at.
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Q. I see s0 when you gave that statement, you were repeating
‘what Donald Marshall had told you?

A. " Yes.

Q. But you didn't say that in the statement, d4id you?

A. No, sir.

Q. And then on June 4th, that's when you gave this
statement which is attached as exhibit *"C" to your
affidavit, and on page two of that statement, you
were asked:

Could you hear what they were talking
about?
A. No. 1 jl&&‘t...'
Mua.t heard a mumbling or swearing. 1
Marnshatl was the one who was doing
doing most of the swearning. Then I seen
Marshatl haul a knife §rom his pocket and
jab the other fellow with it 4in the side
of the stomach.
Do you recall saying that in your second statement at
the Louisbourg Town Hall on June 4th?

A. I don't recall saying it at Louisbourg. I recall saying
it at the trial. A lot of it has slipped away from me.

Q. I'11 show you exhibit "C" on your affidavit, page two,
the second question on the page. :

A. Still, I don't remember saying -- giving that statement.

Not that particular -- not --

BY THE COURT:

Q.
A.

I'm sorry, would you speak up please?
Oh, I'm sorry. I -- I don't remember saying that. I
den't know why.

BY MR. EDWARDS:

Qo

A,

Okay, but you do remember giving a statement on June
4th at the Louisbourg Town Hall?
Yes.
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And you do remember that in that statement you said
that Donald Marshall did the stabbing. You remember

- that much?

Oh, yes.

So are you denying that this is the statement or are
you simply saying that you just don't remember whether
this is =--

Oh, I don't deny that that isn't the statement. I'm
just saying that I --

You don't recall --

Yeh.

-=- those exact words?

Yeh.

So just to conclude, Mr. Chant, would it be fair to

say that when you gave that statement on June 4th and
when you testified as you did on the preliminary inquiry
and then the trial, that you were doing it because you
thought it was the right thing to do?

I knew what I was saying wasa't right. I don't know

why I said it, probably because I was scared. I don't =--
I don't know what to say. Excuse me.

You can't go beyond that. Thank you, Mr. Chant.

MR. ARONSON:

Nothing arising out of that, My Lord.

THE COURT:

I'd like to ask a couple of questions, please.
BY THE COURT:

Q.

In your first statement of May 30th, 1971, you were
asked:

0id you know Donald Marshall?
And your answer:

1 knew him Lo see him. -
That isn't what you said today. Today yocu've said you
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didn't know, 4f I understood youf evidence earlier.
Yeh, I didn't know either Seale or Donald.

‘ But you did know Donald Marshall to see him at that

time.

I used to do a lot of hanging around in Sydney. I
used to =--

So you -- I'm just asking about your statement there
that you said that you knew him to see him.

I knew of them but I didn't know them. I knew the
Marshall -- I used to -- well, --

The statement of May 30th which you made to the police,
not the one in Louisbourg but the one before that which
Mr. Edwards has just read to you, that is not -- you
say that is not a true statement?

It's -- it's true -- well, it's true up until the part
where I had said that I had witnessed the stabbing of
another man stabbing Seale.

It was not true there. Why did you not tell the truth
to the police at that time?

Well, I was == I told them what Donald was telling me
about what had Lappened. I don't know. I was -- I
guess I was sort of scared then. Donald came out of

-- when Donald came out of the questioning room, I
guess, he -- he come over to me and he sort of -- 1
shouldn't -- yeh, I guess he was mad and he said:
"There was two of them, wasn't there?" I didn't know
what to say so I said yes. When he had said there was
two of them, that's the reason why I give the statement
that he had told me when we met up with one another on
Byng Avenue.

But in that statement, you didn't say that that was
what Donald Marshall told you. You said it was what
you saw?
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Yes.

'That was not true?
‘ Yes, sir.

What did you see that night when you were in the
park?

The only thing that I did see -- I didn't see nothing
pertaining to the murder, the actual murder. The only
thing that I seen was Donald, when I met Donald on
Byng Avenue. We went over. He -- me and him both
tried to help Seale, get to the or get an ambulance
for him. That was all I seen, Your Eonour. '

THE COURT:
Any questions arising out of that?

MR.

ARONSON:

Nothing arising out of that, My Lord.

(WITNESS WITHDREW)

COURT RECESSED: 12:32 p.m.

COURT RECONVENED: 2:00 p.m.

MR. ARONSON:

I believe ‘the next witness is Gregory Ebsary.
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Mr. Maynard Chant, sworn, testified as follows:

EXAMINED BY R. MURRANT

Your name is Maynard Chant?

Yes.

Middle name:

> O >» 0O

Vincent.

.

3.

P

And you live in Louisbourg?

2

Louisbourgq.

What's your address there, Mr. Chant?

Do you want the box number and everything?
Street address.

Street address is Wolfe Street.

L]

6. Wolf?

Yes.

7. W-O-L-F-E?

Yes.

o >0 >0 >0 >0

8. . And how old are you now Mr. Chant?
A. | am 27.
9. Q. Are you married?
A. Yes. '
10. Q. Employed?
A. Yes.
11. | Q. Were do you work?
A. National Sea.
12 Q. And that's in Loulsbourg?

A. Louisbourg, yes.
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‘3. Qc
A.
14, Q.
A.
15. Q.
A.
16. .
17. Q.
18. Q.
A.
19. Q.
A.

78

Now what was your date of birth?

October 18, '56.

In the year 1971 you had some involvement in the matter of the murder
of Sandy Seale and the trial of Donald Marshall?

Yes | did.

Anc-l what | want you to do this morning, Mr. Chant, you appreciate that
| represent the Canadian Broadcasting Corporation in this proceeding.
What | would like you to do is to take your time and | would like you
to take me through the events beginning that evening and to explain
to me on the record as fully as you can what happened with respect
to youself. What happened to you, what you did, who you spoke

to and if we can begin the night of Friday, May 28, '71, | understand
you were in Sydney that evening?

I was in church.

How is it that you went to church in Sydney from Louisbourg?

There Is no--our particular denomination which is Pentecostal, there is
no Pentecostal denomination in Louisbourg so we use to travel to Sydney
every week for church so that is basically how | ended up in church,
do you want me to continue.

Is this Friday evening you're in church?

Sunday--maybe there might have been special meetings, it is not really
clear with me.

Is this the night that all the--that the murder ‘ﬁabpened?

| don't know to be truthful with you. | don't know if it was a

Sunday or a Saturday, | don't recollect.

Whatever day it was tell us the next thing that happened that day?
Well that evening while we were In church, | decided to skip church,

I wasn't really following my family's beliefs so | decided | would meet
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19. A. a friend of mine down at the Pler and we'd go do a little bit of--what
do you do when you're young, partying or whatever you want to
call it, so...

20. Q. What did you do, sneak out of the church?

A. Well | didn't sneal-;, | told my mother | was going. She told me not to go
buf you know how young people are, | said well I'm going and that is
all there is to it so | left and | went down the the Pier to meet my
friend and he never showed up so it was getting quite late while
| was waiting around for him so | thought | would try to skip across
town and catch the bus home. So when | got up to Bentinck Street
to the bus station the bus had already left.

21. Q. This is the bus back to Louisbourg?
Yes it is a run back and forth.
22, Q. | guess you assumed your parents had gone home?

A. | didn't really care about them, | often hitchhiked so it didn't really
bother me if | was to hitchhike. | had the money for the bus so
I thought | would try the bus anyway.

23, Q. How old were you then?

A. | was just about 15 | guess or 15 at the time.

24, Q. Before we get into the events futher along that evening. What was
you situation with the law?

A. It wasn't good. | had--1 was on probation at the time.

25. Q. What was that for? o
It was for theft.
26. Q. This is something that happened in Louisbourg?

A. Yes.
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27. Q.
A.
28. Q.
A.
29. Q.
A.
30. Q.
A.
31. Q.
A.
32. Q.
A.
33. Q.
A.
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Anything else? )

| ran away from home. Basically that was pretty well it, | broke my
curfew a couple of times, you know, basically stuff like that to keep
me...

What kind of curfew had you had?

| had to be In by 9:00 | believe.

That's home by nine.

Yeah.

If | follow your evidence correctly than this night in Sydney you would
have been breaking your curfew?

Definitely. Like | was--like the way that it was put--1 was under the
influence of my parents, where ever they went | was allowed to go.
When you snuck out of church that was...

When | snuck out of church well | was just..

Okay, all right. So you left and you were going for the bus?

Right.

Just pick it up there and tell us what happened?

Well | missed the bus so | decided | was going to hitchhike so | went
down Bentinck Street and the street that runs parallel to that to go

to George Street, | just entered that street and there was a fellow that
came running, | guess, from the Bentinck Street across the bridge and
started running towards me and caught up with me a couple of steps
down that street. | can't remember what the name of the street was and
he said you got to help ‘me and | said what's the matter and he showed
me arm where his arm was slit open and he said my buddy Is over on the

other side of the park, somebody stabbed him.
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35, Q. Did you know this man at the time?
A. No.

3s. Q. Did you see the stabbing or ..

A. No | never. '

36. Q. Or the wounding of this other guy that was showing you his arm?

A. | seen the wound of the fellow that showed me.

37. Q. He showed you?

A. | heard it to be Marshall later on that showed me his arm that it was
cut.

38. Q. You didn't see how either of those things happened?

A. No | never.

39. Q. Take it from there.

A. That's when we met up with two couples walking. We were trying to
flag down a car but in the meantime these two couples came and one had
glven him and handkerchief to put on his wound and so we flagged a car
down and it was a brown Nova and then we turned around and went
over towards where he said his friend was laying on the road stabbed.

80. Q. Who flagged the car down?
A. | think | did.
N1, Q. Did you know the driver of the car?

A. No. ‘

82. Q. Okay and then you went back to where the stabbed guy was?
AL Yes. ’
N3, Q. What happens next?

A. Well we get--as we were approaching the car, like in the middle of the
road laying over his stomach and we got out of the car Immediately and
ran over to him and | took my shirt off and put it to his side and then

the fellow--Marshall ran up toward the house to get an ambulance so the
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ambulance

A. /came and you know, whatever the procedure goes on and they took him

o > o

then | proceeded on home.

Do you remember anything In that period of time of anybody calling the
police? So Marshall--the guy you now know as Marshall ran to a house
to get an ambulan.ce. You and he stayed there?

Yes.

Now tell me about your shirt, you said you put it on his side?

Well he was bleeding so much so | had/ct’: something, | just had a
jacket on so | just took my shirt off and put it at him so he wouldn't
bleed, | tried to hold it up against his stomach so it wouldn't bleed

so much but he was bleeding quite bad. He never really said anything,
| just kept telling him to hold on. | think he was looking at me but
never really said anything, | remember him mumble something like

I'm cold or something like that, nothing where he was making, you
know or saying anything.

The ambulance came and after the ambulance people did whatever they do
you left?

Right.

Where were you going now?

| was going to continue home, | walked out to the street that he was on,
| walked out to Argyle and | walked down Argyle to George Street and
started to hitchhike.

What about your shlrtmnt in time?

It was pretty bloody. | had to take it with me.

Did you put it back on?

No, no, | just carried it.
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So you're now hitchhiking back to Louisbourg?

Right.

What Is next?

So two--car, you know, from the police station hauled over and asked

me a few questlons.. They asked me, | guess they must have noticed

on the shirt that | had and they said what did you see or something

like that and | said | saw everything, well | meant, basically | was
talking about--not the stabbing, but | was talking about the events
around it and the stab’ wound and etc. stuff like that. First they

took me up to the hospital.

This is a Sydney Police Car?

Yes.

And there is two officers in it?

Yes.

Let me just back track a little bit, when they stopped you that night,
you're on probation, your breaking you curfew and you got blood on
your shirt?

Right.

How did you feel when the police approached you all those things in mind?
It never really came to mind to be truthful, | never really thought

of it, you know, it never even entered my mind, my curfew never use

to bother me that much. Even probation never bothered that much, | was
just that type of fellow, you know. B

Then you're going to the hospital with these...

| don't know why we went to the hospital for--1 don't know really why
we even went there, Marshall had went or something with the
ambulance to the hospital and | don't know if they were going to pick

him up and from there we went to the police station.
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That night?

That night, the same night, the night after, like, coming from the
hospital.

Was there any conversation between you and the two officers going to the
hospital and goingi to the police station?

Not that | can really remember or say what really happened, not that |
can recall.

Now take us to the--when you get to the police station?

Well I'm at the police stétion and I'm just sitting down waiting to go
into see somebody, | don't know, | guess that would have been the
Chief there at the time and the first thing | know who | learned to be
Marshall came out of the office and came over to me and he was sort of,
| was sort of sitting like down in the car, and he said there was two

of them wasn't there, | said yeah there was two of them so | must have
been scared at the time when he said it. He leaned over me as much--he
was In quite a bit of anger | seen on his face and | said yeah there was
two of them and | just pushed the pressure off at the time. So anyway
they picked me up and | got up and they took me in and | sat down
and gave a statement. | can't even remember to this day what the
statement was | even gave. | believe the statement | did give was
corresponding to Marshall's story.

This Is the ‘nlght that this happened?

Yes.

Do you know which officers you spoke to that night?

No | don't.

| don't believe | have a copy of that statement?

| don't know where that statement went.
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Have you seen it since?

No, | don't know where it went. | remember asking at one point In

time about the statement and nobody even said anything to me about it
so--1 think the statement had to do with--like it was more or less holding
up Marshall's stor;f. | believe at a point in time he had begin to tell
me‘what went on, like maybe between the drive in the car, to the car
over to the scene, | know roughly between it all and | just basically

told them what he had seen and parts of what | had seen.

You used the word scared....

R. Pugsley: | don't think he did, did he. Oh | am sorry, did he use

the work scared?

Yeah. | was going to ask Mr. Chant who was scared of whom and for
what reason that night you were there?

In which respect, me scared of Donald or scared of the police or scared of
the....

Or them scared of you..

| was Just scared, a little kid and gets picked up by the cops and stuff
like that. Just their appearance use to scare me just because of the fact
of having run-ins with the law etc., etc. It was just my nature to

be scared, | was tough, but actually | was just a little, | was scared
just like everybody else | guess.

Did this have anything to do with what you told them, the fact that

you were scared? _

| believe a lot of it was because--1 remember Marshall when he came over
me and stood over me and said, you know, there was two of them. | was
scared then because | said there was two and | didn't even see that there

was two and | got myself in a bind then, you know, probably | was more
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scared of the police than | was him that | just kept on going with the
story that I....

Now after you gave you statement that night, what Is the next thing
that happened to you?

I don't know if it .was a day later or two days later there was....

Let me back track first.

Go ahead.

Civing your statement.

| am sorry.

It's late at night at the police station in Sydney?

So they called my parents to come in and pick me up and took me home.
There wasn't much discussed. | guess they had filled them in, Maynard
was involved in--and stuff like that, my mother said to me | told you
not to go and, you know, mothers stuff like that. Basically there wasn't
too much more said than that. They understood that | was, you know,
by that time my mind was gone, | was sort of a nervous wreck so they
just wanted to get me home | guess.

You go home to bed that night and what is the next thing that occurs
with relation to this Marshall....

In relation to this?

Yes?

There was two police officers that came to the door and said they would
like to have a chat with me so mom asked if they were going to take
me or whatever and they sald yes, they wanted to take me down to

the Town Hall. So she got dressed and came with me. So we went into
one of the rooms there at the Town Hall, the old Town Hall and sat

down and | remember the--my probation officer was there and the
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Chief of Police was there, Wayne Magee, my mother and | believe there
was two other ones. | don't know If they were detectives or--1 don't
remember them being dressed in uniforms.

before
Perhaps fyou go on, | just want to clarify something here. Different
statements that we. have and there is one marked here May 30, 5:15 p.m.
It says; "statement of Maynard Vincent Chant" and then--I'll get you to
look at that and there is another one that is marked June 4th at
2:55 p.m.
What was it, the other copy?
I'll show you it's in a typed copy of June the 4th, 1971 at 2:55?
That's in Louisbourg, yes.
I know it's hard to reconstruct but | am trying to figure out which..
I think--it didn't seem like it was around supper time. | was almost

like it was around 2:55. | only gave one statement, that | can remember

| gave. | never gave two statements, | only gave one statement.

. Did you sign one or more statement?

The statments that | signed--1 signed one the night of the crime and |
signed one that afternoon in Louisbourg. This Is the one | believe
because | remember it was just after dinner when they took us down.
Okay let's go to the one in Lousibourg. You were taken down to the
Town Hall and ?ou mentioned a number of people being there, Wayne
Magee....

| don't know If he stayed throughout the whole questioning but | remembe
him being there specifically at the time.

Why was he there?

| don't know why he was, maybe just because where he was the

Chief of Police out there at that time. | don't know if he was there
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79. A. In my benefit or whose benefit he was there for. Maybe he was there
for my benefit.
80. Q. You mentioned a probation officer?
A. Larry Burke was there.
81. Q. Do you know why.he was there?
A. No: | don't know why he was there. All | know is that | was--by the
sounds of things and by the looks of thing | was in pretty hard shape
because when | got in the room they were all there, | don't know if

they were all there at that time but they begin to come in.

82. Q. Okay the two officers were there?
A. Yes.

83. Q. What about your mother?
A. My mother was there for a little bit.

84. Q. Have you spoken with your mother since this about her involvement?
A. Not really,

85. Q. So you go down to the Town Hall, various people are there, tell us

exactly what happened?

A. Well they began to say--| guess they must have acknowledged the fact
that | was on probation and they said there was somethinglabout a
couple of stories or something -- the story didn't quite add up or
something and they had--basically the only thing that really--1 don't
remember a lot of the trivial talking. | just remember the things that

~ were basically implanted into me and they said that they have a fellow
who was there that said that--actually what they were tell-ing me is

that the story that | had given that evening at the accident or whatever

happened, the stabbing, said that it wasn't accurate because the had

a fellow who saild he saw me there and | saw the same thing that he saw

and right then and there | confessed up a bit, | said | didn't see
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nothing then.

They sald you had to see something because we got a fellow here that's--
| remember them going over that a couple of times and saying, we got a
fellow here, you had to see something because this guy saild he was there
and he saw such and such and you had to see it to because he said

he .saw you there.

Who was this guy, do you know?

I don't know if they gave me his name | came later to learn that it was
John Pratico.

But you didn't know this that day, did you?

I don't know if they give me his name or not. | don't think they

did but anyway | kept saying--they said they had me for perjury
because of my first statement...

That's because it was...

Because like after | said | didn't see anything then they started saying
that they had me for perjury because of my first statement and stuff like
that and | could get into a lot of trouble, | could even go to jail or

you know, | can't remember if they actually said two to five years

but | know that they said | could be doing time because of where | was
on probation and stuff, | think they brought the whole thing in. Well
by then | was almost in tears, .I was pretty scared so right then and
there, they, | don't know why _bu_t they--1 don't know if they put my
mother out or they told her to go out, or , | know there was a point in
time where she just got up and | don't know why she left but they put

her out, | figured they put her out.

You mentioned there that you were trying to confess up?
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| was just like, when it came head and i\ead, | Just wanted to get out
of it and say hey man | didn't see a thing, you know.

Is it true that you didn't see anything?

Viell | didn't see nothing, that's the point of it and | just--like having
your mother by yo-ur side you feel a little more--so | said that, | made
that' statement to them, | said listen | did see nothing. It seems like

a couple of minutes after that they begin to say what they said to me
about doing time and being on probation and kept on stressing that | had
to see something.

After these things were said and after you mother left, just trying to
figure this out but is seems that Mr. Magee was still there, Larry Burke
was still there and two police officers?

Yes.

And you 15 years old?

Yes.

Tell us how you felt at that stage?

Well | didn't--1 was just at the point where | didn't know what to
expect next. | didn't know what was going to--1 heard so many stories,
as your a kid, you know little guys getting beat up and etc., etc.,

but | knew | was sort of a little bit safe because my mother was just
outside. Anyway they started the issue again about me having to

see something. Surely this fellow wouldn't stear us wrong, this fellow
said he saw you there and you saw what he saw and well you had to

be there. | said something likﬁ where was he at and they said on the
tracks, something like that. Like it seemed like the more | began to

go a bit thelr way the less the pressure got me so In resulting that |
just ended up giving a false statment and just wing the rest of it

you know basically--1 basically knew what was expected of me to
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94, A. say or you know. | don't know If they were seeking for the truth
and they were trying to apply pressure to my to tell the truth but it
ended up in me telling a lie anyway.

95. Q. If you could pass me back the second statement. This is the statement
that you gave that afternoon which is the four page statement and just
on page two it says; "I know | just heard a mumbling of the swearing.
| think Marshall was the one that was doing most of the swearing and
then | seen Marshall haul a knife from his pocket and jab the other
fellow with it in the side of the stomach. Question: What side?

Answer: The right side, | seen him jab it in and then slit it down.
Question: How could you tell it was a knife? Answer: By the figure
of it, it was shiny and long." That is part of a statement you gave,
Is that true, is that a true statement?

A. It's not true, | don't know how | ever came up with it but it is
definitely not true. | never seen any of that.

96. Q. Where did the information come from that went in that statement?

A. | don't know | must have a real wild imagination or | don't remember
if -=- | don't know how the statement go to be the way they were
basically. A lot of that stuff was pretty well away from me, | just can't
grasp it, | can't recall how it came to be.

97. Q. When this interview was finished and when you completed that statement,
did you appreciate that the statement was false?

A. Pardon me.

98. Q. Did you know or appreciate or think of the fact that it was a false

statement? )
A. Oh, yeah. | was pretty scared even after I'd given it. After | left or

after | went home | was pretty, simply really screwed up, | really did

something bad.
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What were you afraid of?

Well | was, like | sald, | was afraid of going into court and there was

a lot of things going through my mind after I'd given the statement but
| can say that aftgr that, you know, | must say the cops and policemen
made it pretty easy for me. They took me in and talked of the areas
and | remember a few times where | said | was standing and they said
well you couldn't have been standing there because you wouldn't have
seen anything. There was a lot of things that helped, you know, that
particular story to get into me. | remember sitting in the Crown
Prosecutor's office with the other witness that said | was there and seen
it, 1 quess it was Pratico and | remember them saying, what arm was it
again and etc. etc., just drilling and drilling and drilling over and over
again,

What was this drilling for?

| don't -- | guess they didn't want us to make a ass of them up on

the stand, | don't know. | guess they really wanted--maybe they didn't
realize the age that we were at, they probably wanted to make sure

that we got every down pat before we went into the....

Was your mother there when you gave this statement?

No.

After that day were there other references to perjury or changing your
statement?

No, basically what- was in my mind that | had done wrong.

Now you testified at the Preliminary Inquiry with respect to Donald
Marshall and how were you treated then, did you have contact with

the police or the Crown Prosecutor?
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What do you mean at the appeal or at the...

No, the ﬂljst time around?

I've had--they treated me relatively good, they were, they did everything
in my benefit that was possible to make me to get out, in and out

of Sydney, etc., etc. .

And when you testified that time how did you evidence compare with

your statement?

| don't know if it was accurate or not. There was--| guess the first

time we went to court was pretty well, | was in and gave my statement and
it was pretty well cut and dry and | was out of there.

The second time when | guess he was going to, there was two courts
anyway and the second time | was In the court they held me there, |

don't know if | refused to answer one of the questions or something. I

think they asked me could you be certain this time that this was such

and such a person that you mét and | don't know if | said no or yes

or something like that but | didn't want to answer it because you know--
| guess a lot of stuff that was going on Ibegan to sink In that | was
doing quite a bit of injustice to this young fellow. 1 didn't even know
him, | didn't know him personally and here he was, he had a life
sentence, | didn't know if he did it or now. There was a lot of talk
going on at the time that he did do it from the street, you know,

a lot of fellows, a friend of mine that was in jail and he was In doing
time while Marshall was in there and there was a lot .of tali_t going on in’
there that he did do it, stuff like that, like it sort of eased my conscience
a little bit but it was still, the thing that was there was hey man ufhat
are you doiné to this fellow and you"re really screwing this guy. Sort'

of like even, you know, when those thoughts use to come to me, it use to
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105. A. be the same thought that you're doing Justice because you're putting
away a fellow that's really guilty so it began to really screw me up
Inside, my mind and stuff like that.
106. Q. What, the trial itself, before the jury, you testified?
A. Yes.
107. Q. Did you have any contact with the police or crown prosecutor or any
discussions with them before that trial to prepare your...
A. Like | said the only thing | can remember was being In the office,
the first office you go in, the first court right across the isle, | guess
it was the crown prosecutor's office and | remember me and John
Pratico sitting down in there. | remember even one night | had stayed
in, | stayed in a'lt( Pratico's place but we never really discussed anything,
| guess we bothfw?'ne;: we were doing, we didn't want to start talking it
over because we knew how much we were screwing up, you know, so
basically--the only thing up to the court that | can think of is being in
the office and then--pinpointing a certain amount of questions so that
we wouldn't, so that we would be really on to them, hit the nail on the
particular things, you know, on the stabbing, on the knife and you know.
108. Q. You testified at that trial and Marshall was convicted or the trial itself?
A. The preliminary, there was the first court and then there was the second
and he was convicted at the second.
109. —Q+—Youwould have known that he was convicted?- You would have heard that?
A. Yeah | was outside and Sandy Seale's brother came out and told me that
Marshall was on the stand and that he was screwing things up for himself.
| guess they were all kind of disappointed because me not answering
the last question, | guess they thought it was--well | guess it was a pretty

Important question.



Page 183
110. Q.
A.
111. Q.
A.

95

What was that question?

After identifying a yellow Jacket or something they had asked me just

at the end of it, would this be the jacket, you know, was it the jacket
that he was wearing, was it the same color and the same jacket and

etc. going on like that. At first | refused to answer it and | think

out of that they adjourned or something and came back into court

and called me a hostile witness. Not much of an attribute where a fellow
spends a lot of time in prison for you know, like | say, | didn't know if
he l:ﬂ?lty or not.

You knew--1 take it from what you're saying, you knew what you were
doing was wrong and | am just wondering why you did what you did
through the first hearing and the trial, giving that statement?

Well like | say, a lot of it, a lot of it was just because of the--I guess you
could say sort of like peer pressure type of thing from you peers. Like
from the police and like almost--1 grew up in that fear of the police bit
all my life, being Iin trouble so much and being, you know, in trouble
with the law and having them come down hard on me that its gone for
me, I've always got the bad end of the stick sort of speaking. | just, like,
| was automatically, anything inferior to me, | was scared, | was brought
up in that respect too to fear those who have the authority over you and
etc. etc., so you know when that pressure came on and just, whatever was
just to ease the pressure from myself | would give anybody what they
would want, more or less. As you grow older you get a little wiser to
the things but at that time | just wanted to get a lot of the pressure
away from myself and a lot of the times like 1 though back to when | was
giving the statement or why | kept going or why didn't I, you know, the
first time | had to confess up to somebody, | never really got that close

to anybody, it was sort of like | was all by myself most of the time, |
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lost a lot of my friends through the trial, because they felt | was doing
such an injustice.

Did anybody ever come to you back in those days with a copy of

your first statement and &k you why they were different?

A lot of that stuff, like | say, it's gone away from me and | can't even
recollect it but | remember something to that effect but | don't remember
what it was about or anything like that.

Now to get the timing right on this. Marshall is in jail, you don't say
anything for a number of years about this?

Right.

When do you first speak about it?

After everything was all calm down and | was growing up a little bit
and | started getting Involved In transporting drugs, stuff like that
and my life started to go away with myself and | started to get really
in deep with the world and doing things in the world, etc. etc. and
then | came to a point in my life where | got ripped off one time for
quite an amount of drugs and in which | was dealing through. | had
connections through Montreal and they were sort of heavies, you know,
they were going to come down and they were going to do a job

on me sort of speak and at that time | went back to my father's and
mother's faith and, you know, true christianity and | asked the Lord to
forgive me and see if he could straighten this mess out and if he would
that | would serve him and after | gave my life to hlm and became a
christian, everything began to unfold for itself that | had following

up. he told my brother, he said tell you--1 was more or less in

hiding then. There use to be a little camp | use to go to when | was

a young fellow Involved in the church and that, and that's where |
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114, A. went away, that's where my father sent me to sort of--he sald he would

glve me a couple of days to figure out everything. So | went up there
and while | was up there I'd given my life to the Lord and told him

| would serve him'if he would straighten this mess out because | said
my-life is in danger and etc, but | don't want to get into it, but, so
things worked out for the best and from then on in | was more or Iess~—l
like after | becam‘e a christian | began to pray about that situation, it's
funny you know, when you grasp a bit of the truth and come in to a
real purpose in life, things like that they begin to interrupt your life
again because of the injustice and the more | began to pray and

you know, | asked the Lord what do you think | should, should | tell
somebody and what should | do and | remember about a couple of months
afterwards | took my father out, we went for a drive and | explained to
him what took place and | guess he more or less didn't really didn't
understand, didn't grasp it so a couple of months after that and | was
still praying, and | was saying--1 often thought about writing a letter
away to Marshall or his--I didn't know his lawyers, but his father or
something like that because | was always haunted with the fact, I've
always had people trying to--people of his race coming to try to Kkill

me at dances or stuff like that for a number of years and so a couple
of months previous to the detectives from Halifax coming down, | told
my pastor | sat down and told him the whole store and about the
injustice | did and stuff like that. He said just to keep it quiet for

a little bit and If the opportunity came for yoi.l to do something about

it then do something about it but he told me that God has forgiven me
but it would be much better for me to tell somebody with great

authority. You know the opportunity every come to do so. So these
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two detectlves came down from I.-Iallfax and they were saying that
Marshall had to this very day said that he was Innocent of the crime
so they asked me, they said were you ever threatened by his friends
or anything like that and | explained to them yes and they were more
or less on the lines that ihey wanted to keep him there in prison and
that's when they hauled out the statements and the began to review

my statement and what | had said and | just told them, | said, fellows
I got something | got to tell you. So | got out the paper and | began
to tell them my story and they just told me to keep quiet until they got
everything squared away and things like that. Like he kept telling me,
do you realize what your doing, do you realize what you're saying, |
said yes.

Did you realize that when you talked to them that at that point in time
you really could be charged with perjury?

Like it didn't really--1 didn't car--if there was injustice to be served

I was willing to serve it because that's just the way | felt about the
matter and .there as a lot of things. | didn't know that he was--that
there was a lot of things that were going on that | didn't know nothing
about, | didn't know they had other witnesses, | don't know if | was the
first one of not but | just knew that | was, you know it was that time
for me td start trying to straighten this thing out. Not only did it ease
my own conscience but you know they'd be of some assistance.
You gave another statement to these officers? | think it's officer
Weaton and Carrol.

Yeah, Weaton and Carrol.

I'll come back to that in a minute, tl'\en you testified in the rehearing for

Donald Marshall, in Halifax?
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Right.

And were you asked In that hearing or was it discussed in that

hearing why you had given these false statment or just that you did?

| think it was discussed--1 don't think it went into detail why I'd given--
why | was giving basically the same statement that | had given here was
the same statement about the out, you know, that was saying you know
the policemen or detectives, applying a certain_amount of pressure

to me to give it. | don't know if they were even trying to get me to
give a false statement. What | was; thinking is what | told them and they
are pursued to the fruth, they ended up with a bad statement on their
hands.

You appreciate Mr. Chant that this proceeding concerns a radio
broadcast about the Marshall case?

Uh-hmm.

What I'm going to do is just go to the part of your statment that was

in the radio broadcast and | think that | understand correctly that you
didn't hear this on the radio?

No, never,

This is what was on the radio and I'll read it to you and this was from
a portion of the statement that you gave?

| remember giving this statement on the radio and he might have told
me that it was being taped rlg'ht there at the statlon__and it was going

to go live or something like that. |
This Is a different one, this is take from a statement that you gave to
officers Weaton and Carol.

Okay.
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123. Q. I'll read It to you. "I did not quite make it to the park, a guy in
a yellow Jacket came running up to me. He showed me his arm where
it had been cut and told me his friend was stabbed over in the park.*
Now that | take Is_true?

A. Right.

128. Q. "The police interviewed me that night and | repeated what Marshall
had told me." | think we discussed that earlier, am | right?
Yeah.

125. Q. "l don't know why, | had to say something. | definitely did not see
the murder." | guess it's true now that you didn't see this?

A. Right.

126. Q. "Everything was over by the time | got over where Seale was" and |

take it that's right?
A. Yes.

127. Q. Then the last part says; "In the second statement" which is one taken

at Louisbourg?
A. Yes.

128. Q. "I told the detectives | saw the murder, they told me that another guy had
seen me Iin the park so | h‘ad to see it so that's what | told them.® With
respect to those last to sentences in the‘ second statement; "l told the
detectives | saw the murder and they told me another guy had seen

me in the park and | had to see it, so that's what | told them."

A. Yeah, those statements were two different, like they were almost two
different time periods. Like the first was having to do with the
statement that | had given that night and basically said what Marshall was

saying, that there were two fellows over In the park and one of the
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guys stabbed him and the second one was | told them etc., well that
was having to do with the statement that was taking place at
Louisbourg.

The statement that you gave to officers Carol and Wheatman, let's

see if | can get my hands on it.... There's a copy of it here, Mr. Chant,
just take a moment and look at that to confirm to me that that is

the statement that you gave to those officers?

Yes.

And the, just a part of it there, it's the end of the paragraph,
paragraph four, the fourth paragraph that you've read, is that

true that you say there?

"That some times later" or "that he told me"?

The whole thing?

Yes.

Now you also signed an affidavit with respect to the rehearing

of Donald Marshall and it's three pages in length, I'll just give you

a copy of it. Just take a moment and identify that for me. The

third page has what | believe is your signature. Does your signature
appear there?

Yes.

If you look, Mr. Chant, at paragraph eight, eight, nine, ten and eleven.
Okay.

Are they true as well?

Yes.

Paragraph 11 you say' "that the reason for giving the testimony referred
to in paragraph 10 was because | was afraid and because Macintyre and
Urquhart of the Sydney City Police told me that | had witnessed a murder
and was seen by another witness | believe was John Pratico.

That's why you gave this statement."
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Basically what they were saying Is that you had to see something. They
never actually said the statement that | had witnessed It but they were
saying that you had to see something, that wasltt?*:ng that was mostly,
you know that | remem.ber.

Paragraph 12 of what you have here, you may now have just read it but
I'll read it to you, "that subsequent to the Preliminary Hearing in this
matter in July of 1971, | spoke with the Crown Prosecutor, the late
Donald C. MacNeil, Q.C. who informed me that if | changed my statement
that | had seen Donald Marshall Jr. stab Sandy Seale, that | would

be charged with perjury.

That was--like basically that was what was in the--they were saying--that
was probably worded a little bit different there. They were saying to
me that where | was on probation and because of the false statement that
| had given but it was almost like leading up to me before the second
statement was to come into effect of the actual trial and murder that,

you know, | could be charged with perjury, definitely.

This Is between the two hearings?

Yeah.

. -Earlier in your evidence you described peer pressure, would you just

explain that a little further for me, what do you mean by peer pressure?
Well by--just by, like, somebody with a more important position than

I am and just being a kid and being, you know, almost like, peer pressure
meaning they could get you to say anything just by using their

authority and the position they hold.

In the script of the broadcast, the last reference is,--there is a

comment here about the decision the Court of Appeal reached when they
freed Donald Marshall?

Right.
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Do you remember that coming out or reading about it or hearlng about
it?

| rémember reading something to my--that--about my statement not
being reliable, | don't know what it was really, | just can't remember,
It really bothered me what was said, | don't know who said it, 1 don't
know If the Post said it or who said it but | mean they dragged me

all the way up to Halifax for the Preliminary or the Appeal, excuse me
and asked me to give a statement In court and | go all through that and
it comes out in the paper and said that my statement was unreliable or
didn't hold water or something to that effect.

That you were not a reliable witness?

Yes.

How did you feel when you heard that?

Well | mean here | am and it's eleven years later and certainly--1 didn't
know the decision of perjury was waived then to no perjury but | realized
the circumstances that | was getting myself into and | was willing to
discredit myself. | was willing to be humiliated to the public and |

was going up to Halifax to give a statement that | relatively was haunted
with all my life and here they got enough nerve to say, hey buddy, it's
got no, irrelevant almost to the trial.

Okay, those are all my questions, unless there Is something else you
would-like—to add.

No, I'm just waiting for whatever has to be done, back to work.
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Mr. Maynard Chant, examined by R. PUGSLEY

2.

3.

4.

5.

6.

7.

10.

11.

Qa

You work at National Sea Products, Mr. Chant?

Yes.

What do you do there?

I'm a fish cutter.

And how long have you been there?

I've been there about--going on five years.

That's in the Louisbourg Plant?

Yeah.

You are a married man?

Yes | am.

Family?

Two children.

You're living with your wife?

Yes.

Does she work?

Yes she works for Modern City Dairy, she's a secretary there.
When did you have this turn to Christianity, when did that occur

for you?

1 was-- '79.

Seventy-nine, do you recall specifically when?

It was in the summer, | don't remember, it would have to be July
18th, roughly somethlng'like that. )

A specific day it happened | take it?

It was on a, | don't know if it was a Friday, it was in the evening,

it was at night. Friday night or Saturday night.
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12, Q. And where were you at the time?
A. | was In Truro. The place is called Camp Evangaline, it's in Debert. It's

a place where a group of, like, mixed denominations gather for spiritual
growth, chance to relate with children or people your own age, stuff
llkg that and they'have christian activity, like sports that Is really
dominent to the sense of having fun and not particularly about winning
the game but mostly just to get away, for people to get away and
begin to take heed into what the Bible is saying and the truth that
Is really in it and applying it to you lives and morals and living it.

13. Q. Did God come to you at that time?
Actually | just went up there because as | was explaining | did a deal
from Montreal to here and | got ripped off in the process of it but
not for all of it, but most of it and my middle man, the fellow that
was middling the deal for me gave a couple of days to try to figure
out what had happened and if | didn't come up with -- if | didn't figure
what was going on or who, | was going to possibly have a couple of
legs broken or, you know, these guys that | was dealing with from
Montreal were heavy enough to apply that type of force. So I, for
the first time in my life | sat down one evening in my father's home
began to explain everything to him, what | was involved in and he
came to the conclusion that it would be good for me to get away for
those couple of days to try to figure things out. So that's where | went.
My brother was working for T\‘l Curry at the time and he had a call
to Halifax so | went up with him up there and booked a cabin up there
to try to figure this thing out?

184, Q. There were other people there at the time, were there?

A. Oh, yes, there was a massive of about anywhere from a thousand, roughly
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How many days were you there?

| was there--Sheldon had another run at the end of the week and | went
up in the middle of the week, | was there Tuesday, Thursday, Friday,
Saturday, roughly about four days.

And did God come to you at that time?

| at::cepted Christ as my Lord and personal saviour on the last day there.
| accepted him, you know, according to John 3 and 16 and according to
Rome verse 10, 9 and 10.

Did God speak to you?

What do you mean verbally?

Yes?

No he didn't.

Has he ever?

No he hasn't.

You were a very freightened man when you went there?

| was very scared, | imagine anybody would be in that position. After |
got things settled out in what had happened, it was just a matter of--

| was just basically waiting to go back, you know, catch the ride

back from Halifax with my brother to explain everything to my middle
man and he in return would sort of set up something that would

account for what happened to the dope and things like that.

You were purchasing dope, were you?

Yes. .

What kind of dope?

Hashish.

What quantity?

A couple of pounds.
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How much money?

Street value was around sixty-five hundred roughly. It was probably,
it was black hash, it was one of the best on the market at that time,
it was roughly selling for about fifteen or sixteen, maybe fourteen
dollars a gram, around that.

Had you purchased dope before?

Yes, | was a courier for a couple of years.

For a couple of years?

Uh-hmmm.

How much money would you make in a course of a month with couriering
dope?

Well I--the thing about drugs and about dealing with dope, stuff like t‘hat,
basically the money you'd, I'd be moving around seven, eight thousand
dollars at a time within the circle of the transaction. The money that
would be in there would be my money, like, other people's money,
you'd be working with that money so you know your expenses would
be covered and if you did any dope at all or any amount of it, you
wouldn't have to worry about that but basically your money is more or
less always into that pot and in that circular transaction way you deal
with it and you work with it.

Did you ever deal in anything other than hashish?

No, mostly pot and hashish, | did like dealing with chemicals.

Did you in fact deal in chemicals?

No.

Did you ever deal in cocane?

No.

Or heroin?
No.
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You first started getting Involved in the dope business when, in

19777

Well | turned about 16 | guess and | started to do drugs.

Shortly after the Marshall trial?

Yes. |

And how did you first getting involved in doing drugs?

Well like at first I--1 got it at school. Got my first contact with it

in school.

And what did you do, you arranged to buy?

No, at first, like anybody else, | was going around doing drugs, buying
it and using it and etc, etc., and then after a while | begin to come
and say hey, why should | pay for my dope and that is when | began '
to buy and sell a little bit and have a personal smoke and then after
opportunities came for me to enter into that culture of transporting.
Yes, would you have done this pretty well from 1972 onwards then

to 19797

Pretty \.cll, off and on.

Were you regularly employed at all during that period of time?

I'd held down a couple of jobs basically just to cover up the money
that | was taking in and...

| see, were you living at home at this time?

From time to time, | was moving back and forth to Montreal, Ottawa,

Toronto, where ever | was....

You started going to Montreal, Toronto and Ottawa to arrange for the
purpose of the dope?

Well the transporting of it.
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| see. Well would you actually bring it with you?

Oh, yes.

Would you go by car?

| never had a license until after | was saved so....

| see.

| usually went by train or by plane or whatever.

What did you carry the dope in?

Usually, well sometimes | would carry it on my person, sometimes

| carried it in bags or suitcases. Basically--1 can't be telling you all
this man. Basically that just the way it's done.

Would you be involved in the purchase and sale once a month during
this period of time?

Oh, easy.

What kind of money would you make out of these transactions?

Like | say, | made enough money to feasibly keep myself and whatever,
you know, quantity of clothes or whatever | wanted, | could spend,
you know, roughly $300 a day and just bar hopping or something,
trying to pick up where | had taken a score because there was always
people being busted and etc. so you're usually trying to hunt around
picking new contacts. The force of the law was there continuously.
Did you ever get picked up by the police?

One time, yeah.

Were you charged?

Well | was charged here in Sydney.

Of what, possession?

Possession, yes.

Were you convicted?

With an intent to traffic. There was two charges given and | grabbed

the two charges hoping that I'd get off--well | got off with possession
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anyway. | got a $100 fine and that's about it.

Needless to say you didn't declare any of this money as income,

you didn't pay Iincome tax on the money you made from selling dope?
No. .

Would you give me an estimate of how much money went through your
hands in that period of seven years?

Oh, man, | don't know what to tell you.

What would you be making, about twenty or thirty thousand dollars
a year?

Well I'd be carrying about maybe--no not at first, maybe the last
going off | might have been handling maybe, anywhere from--like

in the circular, pushing the dope roughly maybe between 15 to 20
thousand. Moving around all the time.

How did you carry the money?

| never use to be carrying the money, | use to have money held for

me.

| see. Did you ever carry a gun?

No, never.

Or any weapon?

Never.

And something happend in 1979, something went wrong with a drug
purchase? o B
Yeah, there was a lot of things that were going wrong the last couple
of months.

In what sense?

Well | got involved in doing quite a bit of drugs and stuff like that.
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You mean doing them yourself?

Well actually what | was doing Is | was doing some chemicals and stuff
like that to try to keep me going. Your insight on that stuff is just
money, money, type of thing.

Were you hooked youself?

Deéinitely.

You were a drug addict?

Yes.

| see?

| wasn't what you would call a heroin addict but | was just--1 was what
people would call on the streets, like a pot head, basically.

What kind of mdney would this cost you a day?

Well | was--it all depends on what type of drug, it would cost me
anywhere from $50 to $100 or some days--some days | was like an
alcoholic, some days you'd go without anything because of--you'd try
to clean youself a little bit and try to get your head together.

From what period of time do you think you were a pot head, do you
think you were a drug addict?

Well from the time | started smoking. | think anybody that relatively--
from the time the begin to smoke.

Do you mean smoke marijuana or ...

Smoke marijuana or hashish, | think they come to the point where they
do abuse it to the point \;hére they are smoking I_t every day and a lot
of them say they just need it to get them going and need it to make them

happy, etc. | use it to escape sometimes, and use it to keep me going

a lot.
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64. Q. Would you be out of it for days at a time?

A. Not out of it. My mind was always--1 was capable of circulating
because, you know, | successfully pushed dope for a number of years,
a couple of years without being busted so not that it rendered me
meqtally, like in captivity as far as working around me or not having
the sense of awareness of what | was doing but physically it would
wear quite bad. | would get down in the dumps every now and again,

65. Q. Who were you selling the dope to? Who were the purchasers?

A. Various amounts of people, | can't say who they were.

66. Q. I'm not going to ask you to name names, but were they basically
young people?

A. No, no, you know, businessmen, people with a little bit of higher
authority than that too sometimes.

67. Q. Some high school students?

A. | never really, | was more or less like a turn over man, | never really
got down to selling joints on the street. When | first started | did but
after a while | was just like a turn over man. Just bring, you know,
point A to point B.

68. Q. And you'd sell it to another guy and he would distribute it?

A. Right.

69. Q. And he would distribute it to whoever he could sell it to?
A. Yeah.
70. Q. Presumably some of the high school students?
A. Possibly, | don't have an awareness of who it would be. Mostly | know--
| don't think the circular of drugs was that--1 wouldn't allow--1 never
ever sold to the high school students. Most of the people that it was

sold to, that my dope had any circular or went to was mostly to people

in bars and if there was a student that got into the bar well that's...
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His tough luck?
Yeah.
Okay, so something went wrong and the boys from Montreal said they
were going to break you legs?
Wel! they came down.
They wanted money?
They wanted to know what was happening?
They wanted money?
They wanted money for their dope.
much
How/money did they want?
I think it was around $2,500.
Had you had that money?
No, well | had it backed up in some other dope but | wasn't willing to
give that to them.
So what did you do?
Well | actually--1 asked the fellow who was middling the deal for me
| met up with him and | arranged a meeting and asked him if they'd give
me a couple of days to see If | could figure what was going on and they
believed my story that | was ripped up, that | wasn't to haul a fast
one but if | couldn't come up with any type of evidence to say that | was
ripped well | was going to have to pay the consequences because you just
don't let stuff like that slip.
Did you come up with the money or provide them with a...
Nothing, like | said, | went away to try--1 got it all figured out.
Figured out in your own mind, you mean?

Well | figured out exactly what happened.
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| see, someone screwed up somewhere?

Who did me In and etc.

Did you get after him?

Well after the ackrpowledgement of recelving Christ as my personal
saviour through the redemptlon of the cross to the sharing of the
blood, | went home and my brother Roger came home and said to

me. He said listen, such and such said don't worry about nothing,
everything has all been taken care of. Apparently that fellow had
confessed up to it.

Your prayers had been answered, correct. That makes you a true
believer | take it?

It never made me a true believer, well there is a lot mofe that happened
that transpired in my life between that dramatic experience. When |
first accepted the Lord, like | told you, | was quite a heavy drug
user and...

When you first accepted the Lord was | take it at this meeting in
Debert?

Right.

In July of 19797

Right.

And it was a couple of days after that acceptance that your brother
Roger advised you that the quy had confessed?
Right.

That was a very fast answer to your prayers?
Very fast. Pretty fast.

Did you pray for the resolution of that problem?
Well this is the way | made my plea to God was that | was in quite a

mess. | was In a mess not in the drug culture but | was in a mess
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physically and mentally because of the drugs and stuff and the abuse
that | was causing to my body and | was down. Llke | was up to
smoking two and a half packs of cigarettes a day and plus like | say

| was doing in drugs and drinking and everything else and partying,
what people considered having a good time, | don't anymore but--

so I just said look at me man, I'm in a big mess and | said if you
clean me up, | said if you really clean me up and take care of me,

I'll serve you and from that point in time, | never went back to drugs
or cigarettes or drinking or anything. From that point in time God
had come in and cleaned my life up sort of speak, he gave me a bucket
of wash, white wash and just cleaned me up.

When you asked the Lord to clean you up and clean up the mess you
were in, did you ask him to resolve the problem you had with the
Montreal drug dealers who were going to break your legs?

No, | just told him if , you know, I'd take it one step at a time

and what he--like | wasn't really worried about that because | figured out
and like | had, my name was well known enough that what | said was
through the--like you know your name is--like when you do something
good, right, you're a good lawyer, you present so many cases, you
win so many cases, it Is just like drugs, when you push drugs and you

push a certainly of quantity of good drugs well you...

You had a good reputation?

A good reputation for what | said and what it Is so basically | had that
all straightened out but there was something more that | needed in my
life. | had to straighten my own life out, that was all | was concerned

about up there.
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89. Q. Did you tell the Lord about the problems you had with the
Montregl Mobsters?
A. Oh, yeah. | tell him every day about everything | do.
90. Q. Do you speak to the Lord every day?
A. Well | pray to him every day.
91. Q. Well. do you speak ..
In prayer, and you know, in meditation and stuff like that?
92. Q. And does he answer?
A. Through his words.
93. Q. You mean through the Holy Bible?
A. Right.
94, Q. Does he answer you in any other way?
A. He answers me through circumstances, like, remember what we were
Just saying. About--if you had a drug addict--if you had a drug problem
and if you sought--say AA say there is a certain amount, you have to
be taken down through a certain period of time, etc., etc., to get off,
to kick this habit, right. Okay you kneel before God and you ask him
to clean you up and forgive you of you sins and come in to straighten
out your life and you don't go through any withdraw you can just kick
the habit just like that, wouldn't you say that's an answer?
9s. Q. 1 would say that's extraordinary.
A. It would have to answer, not verbally but through circumstances that
| was answered. "
96. Q. What if he hadn't?

what
I would probably be In worse circumstance thar/ | am today.

=
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| take it you would not have stayed with him too long if he hadn't
answered your prayers?
Well | wouldn't have believed in him | guess. We all have a general idea
of who God Is and it is like the President of the United States, we know
him, we know of the President of the United States but we don't know
him personally. Well | grew up with the general idea of who God is
all my life. It was that specific evening | began to know his son
personally Jesus Christ.
You got to know CGod through out your life, | guess because of your
parents and they're Petecostal experience.
Well my grandfather was an Evangelist,
Yes, from Cape Breton?
Well he built chruches all over the place, North Sydney. One in Nova
Scotia, out West, P.E.I.
Which grandfather is that, is that your mother's?
Sheldon Myers, yes my mother's father.

it one
Is/your mother who is the religious/between your parents or are both
of them?
No, they both are.
My father at the age of 14 was completely healed of TB. As a matter
of fact he was just healed--he was due for surgery on a tumer, well
he was going for a little bit of therapy but they registered him for a--
they had to take everything out from the prostrate gland right down
to the testicles, etc., etc., because he had cancer to such an indept
so through the prayer of faifh, like he went up to go for his final
examination and they couldn't find anything so he was just unbelievably

healed these last couple of--within the last monthhe just received a healing.
How old is your father now?

My father is 53.
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Really, that young?

Yes.

And how old is your mother?

Pardon?

How old is your mother? -

Rou'ghly about the same age, about 48.

They are living together?

Yes.

Is your father working now?

Yes.

Where does he work?

He just started back to work at National Sea Products.

Same place?

Yes, he's a cutter.

You mentioned a brother Roger, do you have other brothers?

Yes | have one fellow who is a Minister up in New Brunswick.
Minister of what Petecostal?

Petecostal, Church of God.

Is he--to become a Minister in the Petecostal Church, do you go to
(inaudible) school?

You go to a Bible College. You follow tﬁe same type of structurally
Ieading as you would to apply to a degree in Art or something else.
Just give me a_few details now. You're Maynard and Mayn.ar_'d _you
are 27, are you not?

Yes.

And your brother Roger is how old?

My brother Roger Is about 31.
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Any your brother the Minister is how old?

There is one In between which would be Sheldon.

And Sheldon is how old?

Sheldon is 25.

Ancf..?

Wayne is 22,

Yes?

Jamie 19.

Yes?

And there is two sisters in there somewhere.

And they are between Wayne and Jamie, are they?

Well one is between me and Sheldon and one is after Jamie.
Are you particularly close to any one of your brother or sisters?
We are very close.

You're very close?

All close.

Have you always been close?

Yes.

Since your childhood?

Yes.

When you were born did you share a room with one of your brothers?
Yes.

Who would that be Maynard?

Roger.

| am sorry, Roger, of course.

Yes.

And you were living in Louisbourg at the time you were born?

Well we were born in Lockport.
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Lockport, Nova Scotia?

Yes. And we lived there for...

Is Lockport ‘near Shelbume or is it?

Yes, right next to it, about 30 miles. We lived there for a while and
my father was an undertaker.

Was an undertaker?

Is an undertaker and was an undertaker and the job opportunity came
for them to come up--my grandfather was Ministering in North Sydney
at the time so we all moved up here and he got work at the Fish Plant
in North Sydney and and was helping out a Dooley's Funeral Home.
When would that have been that you moved to this area?

I don't know.

How old were you?

Nine, eight.

How was your relationship with your mother as you were growing up?
My mother and father's relationship was excellent.

Yes their relationship. But how was your relationship to them?

| don't, what can | say, you'll have to ask them that.

| mean how did you feel about them?

How did | feel about them? | had a great deal of respect for them.
Did you love them?

Definitely. _

Did you have a close relationship with them?

Yes.

Is your father a fine and honourable man?

Oh, very much so.

And have you always thought indeed in that way?

Yes.
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So the night this occurred, you had gone to_church with your
parents In Sydney to the Petecostal Church?

That's right.

It is my understar:tding that this was a Friday night. Was it your
practise...?

| must have been a special meeting. The must have been a speaker
in or something.

Would you normally have spent Friday night at church?

Ah..

If there was a speaker?

Well up until the age, you know, until | started doing for myself, |
was more or less under their jurisdiction to do what they felt was right
was for as spiritual matters or earthly matters. They were--they are
very musical and they, at that time, were in the music for the church,
they played the music for the church and stuff like that, you know,
there was no, you go to church and that's it. Like a young boy,
catholic fellow, you go to church son, that's it, bang, you just go to
church.

You were expected to go every week?

That's right. Anything special coming up, well | was expected to go to
that too.

This occurred in the month of May in 1971, were you going to school
at that time? | mean weré you in school in the year 19717

Oh, yes.

What grade would you have been in at that time?

I don't know six or seven | guess.
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How far did you go In school?

| went to grade seven, that was it. It seems like after everything
happened, you know, about 15}, 16, everything just started to...
Okay?

| started to follow my own influence, everything started to start to just,
you know, | became a high school drop out, throught the influence
probably of drugs.

Did you start using drugs at all before this incidence in Wentworth Park
on May 31st?

No.

How had you done in school up to that period of time, had you always
passed?

I was fairly, | was what you'd call a regular student. School wasn't--
it never use to excite me but | was very smart when it became to art
and math, that was basically my only two subjects that | really liked.
Had you passed every year up to that point in time?

In those specific subjects | was very high. | passed--well | failed
maybe once or twice, maybe | falled in grade six or something.

Did you fail any other grades?

| don't know, grade six or seven or something. The year | failed

I quit.

Had you failed any earlier year? B

Not that | remember.

Now you say that you were on curfew at that time, that meant you had
to be home at 9:00 or in the care of your parents?

Right.
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And Wayne Magee, was he your probation officer?

No, Larry Burke.

Burke, is it?

Yes.

And Wayne Magee was who?

He ‘was the town police, chief.

The Town of Louisbourg Police Chief.

Yes.

What kind of fellow was he?

All right, | guess.

A decent fellow?

Well | have my thoughts about the law, people that I've been encountered
with so | just like to keep (inaudible).

Well 1 would like to have your thoughts about Wayne Magee.

You guys are hard. He was a pretty square level headed fellow

but my objective of the law is like he was like anybody else man,

like they could pressure you into doing something and they'd do

it and that's all. I've grew/tﬁder that influence all my life.

Was the law the enemy?

To a point. Just like cowboys and indians | guess.

What kind of problems had you been in, .what had you done to get
yourself into problems with the law?

Just like--theft.

Is that from a store you méan?

No from--is this very relevant to the case?

I think it is and I'll tell you why | think it is and because | realize
you're here without a lawyer and there is really no way at this hearing
that | can compel you to answer any questions | put to you, | can apply

to a court order to try and convince the judge to compel you to answer
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to my questions but there is no way that you have to respond to
anything | ask you today. I'll tell you why | think it is relevant.

| think everything about you is relevant. I'm acting for Chief Macintyre
and we're sueing the CBC because we say that on this program the
CBC said things about the Chief that are untrue. The CBC, I'm not
going to try summarize what their case is but to some extent they are
relying on you and John Pratico and Patricia Harris. | think it is
important for me to know as much about you as | possibly can

and so that is why I've gone this way and another reason to, I'll tell
you why, Wayne Magee was present, he gave evidence yesterday

here. He was present at the Town Hall in Louisbourg when you gave
the second statement and | want to know what you think of him or what
you've thought of him at that point in time, that's why | asked you that
question.

No, | don't mind anwering a few questions but like, what I'm saying is
you're going way indepth into my personal life between my parents

and stuff like that that | don't feel is relevant to this case. | feel
personally and | don't mind telling you as much as | can tell you, you
know what | mean but when you start like you're--if you go back on
that tape, you're way off.

I'm way off, okay, | see. I'll try and keep on the track.

R. Murrant: Maybe if we can take ten minutes

R. Pugsley: Certainly, would you like to take a short break?

Maynard Chant: No problem.

R. Murrant: Then we can deal with the events of--1 don't know if you're

finished that part anyway. | leave it to you.

R. Pugsley: Would you like to take a break.

Maynard Chant: Go for it, I'd say go right through.

R. Pugsley: Maybe we should take a few minutes then.
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169.

170.

171.

172.

173.

178,
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176.

Q. A long time has elapsed since May 28, 1971, time plays its tricks on
peoples memories, do you agree?

A. To a point.

Q. | take it you don't recall all the things that occurred In that period
of time, May, June, July, August, clearly?

A. A lot of thing that I've said--A lot of things that are really stuck out
in my life are the things that have been more or less really have held
me, you know, the principal things that have happened to me personally
and what happened relatively speaking through fear and stuff like that,
things like that, they just erase.

Q. Was the first time you were frightened that night when Donald
Marshall came to you at the police station and stood over you and told
you ivhat to say?

A. Well he basically--he must have told me something either between getting
in the car and going over to the place where the murder was explained,
it seems | remember some of it them, but when he stood over me | was
pretty scared, | thought he was a big strap of a man but like | say,
I'm grown up now and is about a big strapping of a man now.

Q. You are what, six?

A. Six foot.

Q. What do you weigh?

A. Me?

Q. Two ten, 2207

A. Two fifty.

Q. Two fifty, you're a big boy now. How big were you then?

A. | was about a 160 1 guess and 5'6.

Q. And you were sitting in the police station and Marshall came up to you

and leaned over you did you say?
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Well | was sitting like In the chair: like this here and there was almost
like there was--like | was sort of sitting like this and it was like almost
like a kneeling thing In Church that you come up kneel up against, he wa
mofe or less had his arms over that and he was more or less looking
down over me.

With his face very close to your face?

Pretty close, about, about like there.

And you and | are about two feet apart at the present time | would say?
Yes.

And what did he say to you?

He said, there was two of them, wasn't there and | just said yes.

You got the message?

Yeah.

When you were talking to Mr. Murrant about this you said that he looked
angry or he was angry or...

He was like he was on fire.

Like he was on fire?

Yeah, he was pretty wound up.

And then the police asked you in and you gave them a statement | take
it?

A police statement, yes.

And you told them what Marshall had told you to say?

Well | had told them basically what we had talked about. There was
another police officer there at the time when he had come over and said
that to me. | guess | should have sald to him, hey man, | didn't see
anything but | just went from there--everything happened so fast.

Yes because when the police had first stopped you that night when you

were leaving the park going out to hitch-hike and they stopped you and
you told them you saw everything, | saw everything | think are the words
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you used?.

Yeah.

And then you gave the police a statement and you gave them a statement
as well and | don'g believe you recall giving them this statement at least

| don't think you recall in the course of your discussion with Mr. Murrant.
Thi‘s is a statement that is dated the 30th day of May, 1971 at 5:15,
Yeah...

You don't recall that at all?

Did they say it was taken at, it just says Louisbourg.

It doesn't say where, it's on a City of Sydney Police Department, it's
apparently signed by you and I'll try to find a photostat of your signature
and it's witnessed by Sergeant Detective Macintyre.

Basically is that saying that he was the only one there.

Just a second, I'll let you read it ln.]ust one moment. I'll just identify

it for you. May 30, 1971, 5:15 p.m. and that's the beginning time and the
ending time was 5:35 p.m. Now you just take a moment to read it.
Okay.

| don't know if you've seen the second page, there is just a little
bit on the second page, have you seen that Mr. Chant?

Yeah.

Having read that two page statement, do you have any recollection
about givlng that statement?

Is the statement at 2:15_relatlvely the same as that statement.

Let me show that to you. Do you mean the statement that you gave on
June the 4th in Louisbourg?

Uh-hmmm.,

Let me just show that to you and here it is. That is a four page statemen

dated June 4, 1971, 2:55 p.m. Just take your time to read that.
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194, A. It seems like | remember this statement but this one...
195. Q. You remember the June 4 statement, yes.
A. | remember this June 4 statement, this one seem to--1 don't know if |
gave it that night or if....
196. Q. It's dated May 30th, now May 30th would be the Sunday. The 28th was
the Friday.
A. Let me think, let me think now. | think after this statement, | think there
was...
197. Q. After the Louisbourg statement, the June 4 statement?
Right. | don't know if one of the detectives came out, | think on a
Sunday and we went for a drive or something, | don't remember.
198. Q. Well May 30th was a Sunday.
| don't know if we went to Sydney or where we went.
199. Q. Let's just go back to this for a moment, this statement of May 30th.
It says; "May 30th, 1971, 5:15" -- well assuming that the statement
is correct when it says May 30th, that's two days after the incident
in the park. Had you heard from Marshall since you last saw him in
the police station in the early hours of the Saturday morning. When

did you next hear from Marshall, did you hear from him ever again?

A. No.
200. Q. Never did?
A. No.
201. Q. Okay, fine. It says: "statement of Maynard Vincent Chant, age

15 years residing at Main Street, Louisbourg, C.B. Friday night
| was in town and | left the bus terminal on Bentinck Street about
11:40 p.m. " That would be roughly right, would it?
Uh-hmmm.

202. Q. Answer, yes?

Yes.



129

Page 217
203. Q. "I walked down Bentinck Street, came over Byng Avenue and started
to cross the tracks. | got half way across the tracks. First | seen two
fellows walking and two more were walking kind of slow, talking."
Now that | take it Is not accurate | take it?
A. Read it again. |
208. Q. Sure, of course. "I got half way across the tracks. First | seen two -
fellows walking and two more were walking kind of slow talking."
A. That would have to be inaccurate because | never even seen that.
205. Q. That was untruthful?
A. Right.
206. Q. Okay. "The two fellows who stabbed Donald Marshall and Sandy Seale, the)
talked for a few minutes on Crescent Street.” Now that was...
A. You know, that there statement reminds me on the statement that | gave

on that might.

207. Q. | see, on the night of--you mean Iin the early hours of the morning?
A. That statement is pretty close.

208. Q. That statement--that might would have been May the 29th?
A. Yeah because | can't remember that actual--1 don't even know a lot

of what went on but that statement seems to bring, you know, recalling
about, you know, something about what was said to me in the office
or something, giving that type of a statement.
209. Q. The only assistance | can be to you is that it is witnessed by Sergeant
Macintyre and he apparently was not at the station that night on the
29th.
A. Wasn't he.
210. Q. No he wasn't and there is some evidence from one witness we examined

earlier who says that he believes they went down on a Sunday to

Louisbourg to have a chat with you, he and Macintyre.
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Yeah, | remember going for a drive with them but | don't remember
giving them a statement that | can recollect but this must be the
statement that | had given on that day.

I assume that it is, that's all | can tell you. "The two fellows who
stabbed Donald Marshall and Sandy Seale, they talked for a few minutes
ove‘r on Crescent Street." Now that was not truthful, was it?

Right.

"One fellow hauled a knife from his pocket and he stabbed one of the
fellow." That wasn't truthful?

No.

"So | took off back across the tracks to Byng Avenue and started

to walk towards the bus terminal. Then | see Donald Marshall coming
down. | turned around and startedf:,alk the other way. Donald caught
up to me and said, look what they did to me." Is that truthful?

Yes.

"He showed me a long cut on his left arm." Is that truthful?
Uh-hmmm.

Was his arm bleeding, do ;rou know ?

Not really, not that bad.

"Then he said help me, my buddy is over on the other side of the park
with a knife in his stomach." |

Right.

Was that truthful?

Uh-hmmm, yes.

"Then we started to look for some more help. We met some boys and
girls, one of the girls gave Donald a handkerchief, we got a car

to take us over to where Seale was laying on the pavement. | took my
shirt and put it around his waist and Donald went to a grey house and

asked the man if he would call an ambulance." |Is that accurate.
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Yes.

"About ten minutes later | asked the man In the house to call again and
| knelt down by Sandy Seale and he said that it was hot." | think you
said it was cold?

Yes

He mentioned something about being either cold or hot | take it?

Yes.

"l unbuttoned his jacket, | then discovered his stomach was cut, | took
my shirt where the cut was and made him comfortable. Then the police
arrived, they called for the ambulance. He was taken to the hospital.”
That's accurate?

Uh-hmmm.

Answer yes.

Yes.

"Question: Did you know those other two men? Answer: No.

Question: Did you know Donald Marshall, Answer: | knew him to

see him." Was that correct, did you know Donald Marshall?

Well not like, you know, to know him to see him now | know him, like
basically there was a lot of Iindians around like going to dances and
stuff so like it was--you know, basically to see, | don't know that
fellows name but | know him after | seen him to know him. What more
can | say there.

"Question: Did yo;n i-mow Sandy Seale? An_swer‘: No. Question: Could
you give me a description of these other man." It says man meaning
men, | take it. 'Answer: One man about 6'2, light brown hair, dark
pants, suit coat, over 200 pounds. The other fellow 6 feet tall, dark
pants, dark hair, 165 pounds.” Now you made that up completely?
Must have.
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"Question: Did you see their faces? Answer:: No. Question: Would
they be young or old. Answer: | was not that handy. Question: Was
there just four men there? Answer: Yes. Question: Did you see any
knife? Answer" Yes it was a ﬁgure’ of a knife. Question: How far
away would you be? Answer: 45 feet of more down the tracks.
Question: Could you tell if Marshall was drinking? Answer: | would not
say he was." Why did you give to the police this statement when you
knew it was wrong?

Well basically | was more or less just repeating what Marshall had told
me. You know, more or less because | got myself in a bind when he
come out and said there was two of them. That statement reminds

me of the statement | had given that night. That sounds like the identical
thing that went on. Now | don't know--people say there was--you told
me that there was--that statement that | had given that night was never

ever recovered or never ever used or was never....

R Murfani: Haven't seen one with that date on it.

Ever seen anything like that statement. That reminds me of the actual
statement that | have given that night. Now | don't know if--maybe the
statement that | had given that night wasn't accurate and he came out or
that certain police officer came out later on that day and asked for the
same statement again but this was the statement that--1 don't remember
this one but the only thing--the only recollection | can come to that
sfatement would be the night that |1 had given him the statement.

You don't recall the statement of May 30th?

No.
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Now the statement of June 4th., The statement was given at the
Town Hall In Louisbourg?

Yes.

And how did you get to the Town Hall?

| believe the detectives took me and my mother down in the car.

It is my understanding that Wayne Magee took you there?

Well.... |

Could well be?

Could well be.

And your mother?

Uh-hmmm, yes.

And you went in and it is my instruction, this is what | am told that
detective Macintyre said that he wanted to ask you some questions,

he was Interested in the truth and that it was important for you to
tell the truth and | think he spoke those last few words to your mother
and your mother said yes, or she agreed with that and then Detective
Macintyre started to ask you questions. Do you recall any of that?
The only thing | can say | recall is sitting down with my mother there
and | don't remember a lot of the conversation. Most of the conversations
that would be trivial to me would be something like that type of a
conversation that wouldn't have no bearing on me at all. | mean...
Why is that?

Well it's just so long ago, you know.

| see, okay. Are you certain that your mother did not remain present
throughout the entire....

| am positive.
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236. Q. Because both Chief Macintyre and Magée have sworn that your mother
did remain throughout?
A. | don't care what they say.
237. Q. That's what they testified?
A. You can ask my mother, she'll tell you that she was put out.
238. Q. 'Thét she was put out?
| don't know--she wasn't booted out but she was asked something, would
you leave or something. | don't know what the circumstances were, maybe
they wanted to talk to me alone or....
239. Q. How long after your mother was there was she asked to leave?
A. | don't know. | think she was just there after to the point where
they were saying that they had a witness there or something like
this. That's when | told them, | said, look, | didn't see nothing.
240. Q. And you think she was asked to leave at that point?
A. She was asked to leave at that point.
241. Q. And she agreed to leave, did she? Did she make any fuss about it?
A. | don't know, | don't think she was aware of what was going on. She
just went out under the instruction of the detectives | guess because--
possibly something they had said to her, maybe relevant to me.
242. Q. Did you object to her leaving?
A. Like | say | was scared, | didn't...l was to the point | was so
dumb-founded, | didn't know if | was coming or going | guess at
that point, to the point to say, you know, to speak up for,_ hey
buddy where are you taking my mother, she has a right to be here,

you know,
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And your mother didn't...

To look at me now and you were to put me in the same clrcumstance, I'd
say‘ listen, I'm not talking t.o you at all without my mother, etc. Being
back then, you know, | just couldn't speak for myself.

And your mother raised no objection either?

No,- maybe they must have said something to her to cause her to have
no objection.

Was Wayne Burke there throughout?

Larry Burke?

Yes.

Yes.

He was there throughout the statement?

That | can recall.

Yes. Now you gave a statement in 1982 before Corporal Carrol and

in addition to that you swore an affidavit on July th 14th, 1982

and in that affidavit you say; "subsequent the the Preliminary Hearing
in this matter in July, 1971, | spoke with the Crown Prosecutor, the
late Donald Macﬂeil who informed that if | changed my statement that |
had seen Donald Marshall stab Sandy Seale that | would be charged with
perjury.* You recall Donald MacNeil telling you that, do you?

| recall that on the day of questioning at the Town Hall when we

were going to the questioning and | said | didn't see nothing and they
were saying, they were Implying that——somethi;lg like, you know, you
could be up for perjury or something like that because of the first
statement you've already given. -

You're saying that occurred at the Town Hall?

| believe, yes.



Page 224
250. Q-
A.
251. Q.
A.
252. Q.
A.
253. Q.
A.
258, Q.
A.
255. Q.
A.
256. Q.
A.
257. Q.
A.
253. Qo
A.

136

Are you certain of that because you didn't mention It in the affidavit?
Didn't I.

No, take a look at it.

Oh, | thought... _

Ha\flng read your affidavit which refers explicitly to the conversation you
had with the Crown Prosecutor where the word perjury was mentioned to.
you, | say to you could you be mistaken?

The reason why | said the crown prosecutor because | thought the
crown prosecutor was the fellow that came out with the detective at

that time to give that statement In Louisbourg, right and ....

Well no, it says subsequent to the Preliminary Hearing and that means after
the Preliminary Hearing?

That means on the....

That means after the Preliminary Hearing in this matter in July, 1971,
Uh-hmmm.

You see the Loulsbourgl:vt:;etli:\er}tune of 1971.

Oh, | see. okay.

It says; "subsequent to the Preliminary Hearing in this matter in

July, '71, | spoke with the Crown Prosecutor, the late Donald MacNei)."
Yeah right, no problem, yeah.

*Who Informed me that if I'd changed my statement I'd be charged

with perjery.®™ You recall him telling you that?

Yes.

| suggest to you that there was no mention of perjury at the Louisbourg
Town Hall meeting In June, that If there was any reference it was only
at the meeting with MacNell?

Oh, is that right.
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259. Q. Well that's what | am suggesting to you and | want to have your comment
on It?
A. I--like the whole area of me being on probation was discussed to the

reflection that | could be doing time If | didn't come up with a bit

of truth.

260. Q. Are you saying that that occured on June &th?

A. That occured when they were having me questioned in Louisbourg.
261. Q. In Loulsbourg at the Town Hall?

A. Yes.
262. Q. Was your mother present at that time?

A. No, she was put out.
263. Q. She was put out again.

A. Well | should use the term put out because you seem to be expressing

that word put out so ...
264. Q. Well I'm not here to...

A. Let's say that she was--yeah I'm sorry, just a bad choice of words, she
was--at that time she was out of the room.

265. Q. | see, okay. Was the word perjury mentioned at that time?

A. | don't know if the actual word was mentioned at that time, you know,
you can play on words to say--you know, was that specific word
mentioned, well | couldn't say it was and | couldn't say it wasn't.

266. Q. The fact Is that the police were not satisfied that your statement of
May 30th was true?
A. Right.
267. Q. And Indéed your statement of May 30th, was not true?
A. That's right.
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So they were right In that suspicion?

They were definitely right.

How big was the room in the Town Hall that you were in?

It was about twice the size of this room.

| would say this \n;ould be oh, seven or eight feet wide and it is
prc;bably about 15 feet long, it would be twice the size of that,
would it?

Yeah.

And you were sitting at a table, were you?

Ah, yeah, a long table.

A long table?

Right.

And where were you at one end of the table?

| was on one side and | think my mother was next to me or around
that area. My probation officer was on the other side, Wayne Magee
and | think the two detectives or police officer was something like we are,
abreast of one another.

| see, they were opposite you, were they?

Yeah.

Did both of them ask questions or just one?

| don't remember. '

When your mother left or was asked to leave, did Wayne Magee say,
she shou_ldn't be put out, she has a right to be here?

Not that | can remember.

Did the probation officer?

Nope, not that | can remember.
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Do you recall signing the statement?

No, | don't, but | must have.

Well let me show you a signature that appears on a document 000025
which says: "June &4th, 1971, 2:55 p.m., statement of Maynard
Vincent Chant" Is it?

Uh-hmmm.

"Age 184 years residing at Main Street, Louisbourg, Cape Breton." And
then on the second page at the bottom is Maynard Chant, is that
your signature?

Definitely.

Definitely your signature?

Yeah.

Do you recal signing that?

It's vague, but it's there, | think | do recall.

Did you read those two pages over before you signed it?

Well | wasn't much of a reader then.

You weren't much of a reader?

| don't remefnber reading it over.

Could you have read them over?

| don't think.

Again...

It wasn't my writing, it wasn't--1'd probably have a hard time reading

it.

You say you're not much of a reader, did you read english then?
Oh, yes.

Yes, you were In grade seven in school?

Yes.
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This was on June 4th, 1971. The Preliminary Inquiry was In July, 1971,
That was, | assume at the Court House Iin Sydney, the Preliminary Inquiry
Yes.

You gave evidence at that Preliminary Inquiry?

Yes.

YOL; were sworn to tell the truth?

Yes | was.

The evidence you gave was false?

Yes.

You gave evidence at the trial in November, 19717

Yes.

Do you recall being before a Grand Jury? Do you recall being...
Yes.

Yes and you gave evidence before the Grand Jury?

Yes.

And that evidence was false?

Yes.

And you gave evidence before the Petit July, the small jury and do
you recall that and you were sworn to tell the truth?

Between the two courts, yes, both statements were lies:

Both statements were lies, yes. And -—‘when is your birthday?
Fourteenth of October, 'S6.

During the course of the g!vl;\g- of evidence, did you Qo up to
Donald Marshall, senior?

What do you mean?

Did you speak to him?

Where?
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At the Court House?

In '712

Yes?

No. .

Did you speak to Donald Marshall's lawyers?

No..

The police did not tell you that Donald Marshall committed this crime,
did they?

| remember, | don't remember when exactly it was said to me that he had
tried, Donald Marshall had tried to skip out or take off somewhere and
the police had caught him in Whycocomagh or something like that, but

| don't remember when exactly that was but they never specifically said
listen, Marshall is guilty and we want him.

During the course of the Appeal Court Hearing in December of 1982, you
remember giving evidence there?

Yes.

You never made any suggestion at that time that the police threatened you
with jail or threatened to charged you with perjury?

At the trial.

At the hearing in Halifax?

At the hearing. | thought I'd given a complete, when they were

asking me the questions | thought ‘I'd given the story that | was....
This was In 198_2,-th!s was after you had your conversion to

Christianity and this was in Halifax before five judges?

Right.

After | had given my statement | thought they asked me the question
why did | lie or why did | do this or why did | do that.
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Let's see the statement you gave.

Is this the trial statement?

No, this Is just a statement and first of all let's take a look at the
statement. This Is a statement that you gave in 1982 before Corporal
Car:rol. '

Oh, yeah, okay.

Carrol came to Louisbourg, did he?

Right.

And saw you for some period of time, did he see you on more than one
occasion?

| think he saw me twice.

For what period of time?

He saw me--I think | seen him, one day he come down to the plant
looking for me, | didn't have a chance to talk to him then that night
he came over to the house.

That would have been the same night you gave the statement?

Right.

And how long was he at your house would you say?

Oh, about an hour | guess.
When were you married?

| was married in '80 | think.
In 1_98_0?

Yes.

Had you been going out with your wife for a period of time before
you were married?

We knew one another.

But were you going out?

We went together for about three weeks.
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Page 231.
320. Q. Just before you were married?
A. | see.

321. Q. In the statement you say and bear with me | guess it would be best
if | read the whole thing. "In 1971 | would have been 14 years old.
| went to Sydney ;ivith my parents to Church. | skipped out of Church
and went to the Pier. From the Pier | went to the bus station and
the bus had left for Louisbourg. | walked down Bentinck to the park.
| was going to take a short cut across the park to George Street and
hitch-hike home. | had not quite made it to the park and a guy
in a yellow jacket came running up to me. He showed me his arm
where it was cut and told me his friend was stabbed over in the park.
We met some other people and he told them the same thing. We flagged
down a car, a brown Nova and went over to Crescent Street where the
other guy was. This was Sandy Seale and he had been stabbed in
the stomach. The fellow that | later learned was Donald Marshall did
not go near the body." He wouldn't go near the body?

A. No.
322. Q. Did you think that was strange?
A. Yeah.

323. Q. "There was no blood from the cut on his arm and he showed several
people." That's accurate, is it, there was no blood from the cut on
his arm?

A. Not, not right at that time. | know right after she gave--even when she
gave him the hanky it didn't seem like, you know, it was bleeding
that bad.

324. Q. "It thought his actions were quite suspicious at the time." What actions

were those?

A. Like he never went near the body or nothing. | don't know if it was

shock or what it was. | thought at the time, like, even | remember when
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| was giving the--that | was in the court and stuff like that, that was

the thing that really puzzled, like you know, he was saying it was his
friend but he wouldn't--like he stood about as far as the wall away from
him and | was over Sandy's shoulder away from him.

And Sandy was stlil consclous at this time, was he?

Yeai\.

"Seale was still alive and | put my shirt on the wound. The police interviewec
me that night and | repeated what Marshall had told me. | don't know why,
| had to say something. | told the police | saw everything." Referring

to the cut?

Right.

Now | just ‘want to make sure. Were the words that you used to the
police, were they, "l saw everything.”

Yeah, that's what | said.

Yeah, okay. "I definitely did not see the murder. Everything was over
by the time | got over where Seale was. Sometime later | was taken to

the park and they asked me where | was standing, | more or less showed
them what they wanted to get it over with. | wasn't in the park around
the murder. | was interviewed by two detectives, my mother was also
there.” You don't say anything in that statement about your mother

being absent from the room.

No, | just, they never came to that point in question. | guess | could
have said something. )

"In the second statement | told the detectives | saw the murder. They told
me that another guy had seen me in the park and | had to see it, so that's
what | told them."

That's right.

But there Is nothing there with threatening you with perjury or threatening
you with jail?
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330. A. Because It didn't come up. I--1 think we talked about it afterwards, after

331.

332.

333.

334,

335.

Qo

the statement was given, they were asking me a few questions, they -
neve;r put anything down on record but they were asking me a few
questions because | ruﬁembe.r them saying to me, hey, you know, we're
not, you know, | said sorhethlng relatively speaking about all cops, |
guess | was probably still a bit hurt, like this bit, you know, after
coming out and saying what | said and stuff and | said, you know,

| thought they were all like that, pressuring you to do things and
stuff and he said, we're not like that, so you know, you could probably
talk to him and he'll probably give you that suggestion to the conversation.
Yes. Did you tell those fellows you were threatened with jail and
threatened with perjury and your mother was ordered out of the room?
Yes, as a matter of fact my father was there.

You told Carrol?

Yes.

But he didn't put'that down; obviously not?

No.

"| really felt Marshall did it."

Yeah, | did, that's why | didn't think that | was--for sometime | didn't
think that | was doing such and injustice.

"During the time Marshall was in jall 2 friend told me that Marshall was

. gloating pbout killing Seale. | also felt that the Indians were all out to

get me. X During the time | was giving evidence in Céurt, they kept

going over and over the evidence. | remember once the Crown Prosecutor
really was mad at me. | cannot explain what made me lie about this

other than | was young and scared at the time.*® You acknowledged In
Mr. Murrant's questions to you that the police ligitimately and honestly
could have been trying to get at the truth?
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Yes, | told that to Carol.

Did you?

Yes. | also sald about an interview | had on radio.

| see, you were on radio, were you?

Yes.

You say in the evidence you gave before the Appeal Court on Page
186, "Question: Isn't it fair to say that what they were trying

to tell or what they told you at the time was they communicated to you
the seriousness of telling lies about what you had seen. They were after
your true statement, weren't they? Answer: They were after the
truth.”

Yes.

And that's accurate?

Yes.

And again the next question is "Question: Yes, there is no question
about that, they were after the truth, right? Answer: Yes."
Definitely, that's what | thought. That's what | thought all along
even though | thought | was pressured | still felt that they were just
doing that to get at the truth.

Yes. Just one second Mr. Chant?

No problem.

| take it that when Detective Carrol saw you which | think is February
of 1982, the only peopel you had talked about, sorry--you had talked
to or attempted to talk to up to that point in time was your father?
Yes.

That's the only person?

My father and my pastor.
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Page 235
344. Q. And your pastor, right. And you first tried to speak to your father,
when?

A. | don't know a couple of months before | tried to speak with my pastor
which was a couple of ﬁonths previous to when | was speaking to Carrol,
the detective. |

345. Q. AIl right, let's put it this way then. If the statement, yeah, the statemen
if February 16, 1982, middle of February, '82, probably in December
that you would have spoken to you pastor and probably say something
like September that you spoke to your father?
No, | spoke to my father first.

346. . Yes. That's right.

| think it was....

. Yeah, roughly about there.

348. . And what did you say to your dad?

A

Q

A

347. Q. In the summer was it of '81 or something?

A

Q

A. Well like, you know, we were just talking back and forth and sharing
some personal things and | just said, you know, do you remember the
time about the trial, Sandy Seale, | really didn't see anything at all,
because we were talking about a certain individual who was a friend of
mine, who became a friend of mine through Christianity which his name
Is Bill Paulette, he was one of the councellors with the Indian Affair and
we weren't talking about the case but | guess he was kind of interested
about what was going on and we were just taking, like if you were ever
approached what | would tell him. Basically | was telling my old man,
excuse me, my father that | would tell him what | was going to tell

my dad which was | didn't see the murder.

349. Q. You and your wife live in your own accomodations now, do you?

A. Yes,
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Did you and you wife ever live with your parents?

Yes we did.

For the first part of your marriage?

Yeah well | guess about a half of year or something.

And you were married in '81, did you say?

Yeah.

And then you moved...

| must have been married in '81 or '80. | think it was in '80 | believe.
| see, you lived with your parents for about six months?

Yes.

And then moved up to your own place?

Well we moved, yeah, like two, two dwelling places. Now we're in our
permanent residence.

What did your father say when you said this to him?

Well | guess, just, you know, he's a good man, he sort of took it to
heart and said you know. He never said what are you going do about it,
he just said--he more or less took it in. | guess | wasn't being
responsive enough for him to give advice. It was just sort of having
somebody to .you know--you talk to a phone the phone doesn't answer
you back.

He didn't give you any advice | take it?

No, r_x_ot really, he just more or less just bcared the burden with me.
Are you a member of the Petecostal Church now?

Yes | man, I'm one of the...

You're a Preacher, are you?

To a point and that I'm the president of the Church that | am with now,

| one of the deacons of the church.
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What church is that?

The Pentecostal, the Church of God In Loulsbourg.

Yes. One of the deacons would be in charge of the spiritual life of

the church | take.it? |

Spirtual life, yes, and algo like the major decision, you know, the
council, the church council.

How many membérs do you have in the Church?

We have 4 and the secretary, she would be..

| am sorry, how many people come to the church?

How many people, between 30 and 60.

You have services, what, once a week on Sunday?

yes.

And then you spoke to your pastor of the church after you had spoken
to you dad?

Yes.

And what had your pastor tell you?

He told me to really make it a matter of prayer and if opportunity would
arise for me to do something about it to bb:re enough do something. He
said just for now, he said, just really keep it in prayer and talk to the
Lord about it and let him sort of work it out for you and maybe you
might be able to fix it ﬁp a little later down the road, you know, if the
opportunity ever came, but he was mofe or less, you know, he was like
my father, he was more or less just bearing the burden of me telling him
about the tragic mistake | made in my life.

Did you discuss with your mother after you left the Town Hall wﬁat you
told the police?

| don't remember.
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You don't remember?

Not really, something about it but not would stick out In my mind right
now,

And you said, | believé, it was at the Louisbourg Town Hall, | think
you said that the police s.aid to you, you had to see something, am

| correct that it was the Loulsbourg Town Hall?

Well they'd say the exact words, "you must have seen .something."

You must have seen something. Okay, | suggest to you that that

was not surprising that they would say that to you in view of the

fact that you had told the police the night of the incident, |-saw
everything.

That's right, but they at that--1 guess through that--what made me
say, | didn't really mean like | seen everything, the murder. Basically
what | was talking about was the scene of the accident, more or less
having to do with being stabbed and stuff like that.

You may not have meant that you saw it everything?

Right.

But the police may well have assumed from your comment.

Basically, yeah. That's probably why | guess why, | don't know

why they sald what they said, basically | guess they must have said

it because they realized that | didn't tell the truth in the first statement
that they had taken that night so basically they were figuring, | suppose,
holding out | guess.

And In fact you were?

Oh, definitely.

Thank-you very much.

Thank-you very much.

R. Murrant: No questions, you're free to go.
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0. MAYNARD CHANT duly called, sworn, testified:
DIRECT EXAMINATION
MR. EDWARDS: Sir, would you give your name, address

and occupation to the jury, please?

A. My name is Maynard Chant, I live in Louisbourg,
5. I work for National Sea Products. I'm a fish cutter.

Q. How old are you, Mr. Chant?

A. I am 28.

Q. So that would have made you how old in 19712

A. 14,

Q. And at that time you were a school student?

10. A. Yes.

Q. What grade were you in?

A. I was in grade 6.

Q. And did you reside in Louisbourg at that time?

A. Yes.

Q. With your family.

15. A. Yes.

Q. Now I want to direct your attention to the
night of May 28th, 1971. Do you recall where you were
that evening?

A, Yes.

Q. Where were you?

20 A. On that specific evening we were having
special services in Sydney. I went in with my family
in the church. Do you want me to continue?
Q. Yes.
A. And a little later on in the evening I had
25. asked would it be all right if I went down to meet a
friend of mine in the Pier in Sydney and well, after a
little bit, after the service, maybe around 9 or so 1
decided to take off from church and go down to the Pier
and meet one of my friends, that we had planﬁed earlier.

30. Q. Yes?
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MR. CHANT, Direct Examination

A. I couldn't locate him when I got down there
so I had to hitchhike back from the Pier, I was going
to try to catch the bus that goes out to Louisbourg

from the bus terminal on Bentinck, and by the time I
had got up there I had missed the bus so I decided
well, I better find a way home so I walked down Bentinck
and went out to George Street. Well, I never got out
as far as George Street. As I walked down Bentinck
Street . . .

Q. Bentinck Street is on the perimeter of
Wentworth Park in Sydney, is that right?

A. Yes. 4

Q. So you were walking on Bentinck Street towards
George.

A. Yeah.

Q. And George Street forms another boundary of
Wentworth Park.

A. Um-hmm.

Q. All right.

A. And just as I got down to the corner of
Bentinck And the street that runs parallel to Bentinck,
which I don't remember the name of it, I just barely
turned the corner and I was walking on this side of the
park, I seen a fellow running from the bridge side
towards me and I didn't know who it was, I just kept
walking and he hollered to me and I turned around and he
ran up to me and he just - he had his arms on his
jacket rolled up and - the sleeves of his jacket rolled
up - and he said . .

Q. No, you can't tell us what he said.

A. Oh, I'm sorry.

Q. But do you know who that person was?

A. Not at the time. I didn't know.

Q. Have you learned since who he was?
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MR. CHANT, Direct Examination
A. Yes.
Q. Who was it?
A. It's Donald Marshall.
Q. Donald Marshall Junior.

A. Junior.

Q. Yes. Now what if anything did you notice
about his arms other than the fact that his sleeves
were up?

A. He had a gash on his arm, it looked fairly
deep and he told me what had happened and he wanted
to know if I could help him. Can I go into detail
THE COURT: You cannot tell what he said.

MR. EDWARDS: You cannot tell us what he said.
A. Okay.
Qs But you can tell us as a result of the

conversation at the time with Donald Marshall Junior
what did the two of you do?

A. Well, we flagged down 'a car. First we met-
as we were walking towards to get a hold of somebody

to help us out, to help his friend out, we flagged down
a car. Just before that we met a girl, two girls and
like two couples and they had given Marshall a
handkerchief for his arm so at that . .

THE COURT: Sorry, you're going:" a little too
fast. I'm trying to write this down.

A. I'm sorry.

THE COURT: You met a girl, and then you said two
girls and then you said two couples.

A. I meant two couples, two boys and two girls,
I'm sorry.

MR. EDWARDS: And they gave him a handﬁerchief for

his arm?
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0. . MR. CHANT, Direct Examination ’
A. Yes.
Q. Yes?

A. So at that time we had flagged down a car and

we drove around like to George Street up to where
5. Sandy Seale was hurt.

Q. Do you know what street that was?

A. After you come off of George Stree; you turn
onto Argyle.

Q. Yes.

A. You go up Argyle a way. Now the street that

10. runs along the perimeter of the park, on the left side . .
Q. Would Crescent Street. . .
A. Crescent Street, yeah, sounds familiar.

So we got just about almost all the way like to the end
of the road and there was a young man laying down on the
pvement like, all hunched up and. . .

iS. Q. Did you know that person?
A. No.
9 Have you learned since who he was?
A. Yes.

Q. Who was he?
A. Sandy Seale.
205 Q. Describe his condition.

A. He wasn't saying much. After we got out of

the car we went over to him. Marshall, Donald said that
he would go for the ambulance and he ran up a couple of
houses and went up the stairg and tried to get an
25. ambulance and while I: was ‘thére Sandy never said much,
he just murmured a few words and said that he was cold.
Q. You'can't tell us what he said. He was
conscious.
A. Yes.

30 Q. And did you observe any injuries on him?
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MR. CHANT, Direct Examination

A. I noticed he had a lot - a lot of blood.
I took my shirt off and put it to where the cut was
on his almost like on his stomach.

Q. You're indicating your abdominal region.

A. Yes. And I didn't actually see the cut but
there was a lot of blood at the time. We just waited
there, I just told him to hold on. I just . .

Q. All right. So you're waiting with Seale.
You say that Marshall went where?

A. He went to a house up the road, not very
far, just a couple of houses.

Q. Yes.

A. And he said that he would call an ambulance.

Q. Well, you can't tell us what he said.

A. Okay.

Q. How long was he gone?

A It wasn't very long, maybe five minutes.
0. Yes. ‘

A. And then he came back ‘and sort of stood in
back of Seale. He never said very much, he was just
sort of standing there, I guess he was in a bit of a
shock.

THE COURT: Look, I'll have to tell you at the
beginning, all that you can tell us are facts that you
saw or observed, you can't give us any opinions as to
what you may think nor can you give us any evidence of
what anybody said to you. All right?

A. Okay.

MR. EDWARDS: All right, so Mr. Marshall returned
about five minutes later, you and Seale are there on the

road on Crescent Street, he's standing behind. What
happens then? Marshall, that is, is standing behind.
A. Marshall is standing behind. About a couple
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MR. CHANT, Direct Examination
of minutes later the ambulance comes.

Q. Yes.

A. And they just picked Seale up to take him
to the hospital. And I proceeded on my way home and

I got out to George Street and . .

Q. Excuse me, before we leave Crescent Street
you say the ambulance came and took Seale away.

A. Seale.

Q. What about the police? Did they arrive at
that time?
A. I never really - I never really saw or seen

the police there. All I remember is the ambulance and
I don't even remember where Marshall went after that.

Qs Do you remember where Marshall was when the
ambulance arrived?

A. He was'right in back of Sandy standing up.
Like I say he was just standing there waiting, I guess.

Q. So after Sandy is placed in the ambulance
and taken away, you proceed where?

A. I proceeded to go home.

Q. By what route?

A. Well, I walked back Crescent, out Argyle and
then from Argyle to George and I was walking up George
Street there, up towards Hardwood Hill. .

Q. How did you intend to get home to Louisbourg?

A. Hitchhike.

Q. Yes.

A. And just at the bottom of Hardwood Hiil the
police car rolled over and I guess they seen the blood.
on my shirt.

Q. Well, you can't say what they - what you
guessed they thought. Anyway what did the police do?

A. So they picked me up and took me up to the
hospital. I don't know why they took me to the hospital.

o
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They asked me . .

5 Well, you can't -

A. Okay.

Q. Before we leave this sequence do you recall
approximately what time it would've been when you were
first hailed by Donald Marshall towards the intersection
of George and Bentinck?

A. It would be close to midnight. I think the
last bus left the depot at 11:45 so it would be handy
between 11 and 12.

Q. And about how many minutes or whatever had
elapsed by the time the police picked you up at the base
of Hardwood Hill? h

A. Anywhere from a half hour to an hour.

(o 2 So the police picked you up and they took
you to the-City Hospital.

A. Right.

Q. And where from there?

A. From there they took me up to the police
station.

0. How long were you at the hospital?

A. Just a short amount of time.

Q. Did you see anyone there? Of course you saw
someone, but did you see Donald Marshall there?

A. Not that I can remember.

Q. Did you see Sandy Seale?

A. No.
Q. So then you went to the police station.
A. Right.

Q. And who among theée principals in this matter
did you see there? )

A. I don't remember the names of any of the
detectives who I came in contact with to give a statement
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depending upon what happened that night. I had just

given a statement and my parents came and picked me
up and took me home.

Q. And then subsequently did you testify at
the preliminary inquiry and trial of Donald Marshall?

A. Yes.

Q. How if at all does your testimony given then
differ from the testimony you just gave now?

A. Back in the '71 trial I had said that I had
seen Marshall mﬁrder Seale and I never seen nothing
bearing that at all. The actual sighting - anything I
seen was to where I met Seale on Bentinck - the corner - .
Marshall on the corner of Bentinck Street. That was the
only thing I seen involving the murder.

Q. Can you explain to the jury why you would
have given that testimony at that time?

A, Weil, the reason was because the police
had - after I went home, a couple of days later or a day
later, they came out and they said that hte statement
that I had given . .

Q. Well, you can't say what the police told you.
Without telling what anyone told you can you explain?

A. Well, the only thing that I can say is they
took me down to a room in the Town Hall in Louisbourg
and the thing was that I was on probation and first . .

Q. For what?

A. I was on probation just through personal
crime, like, and that I - that they had information that . .

Q. Again, if you can't explain it without getting
into what somebody said to you . .

A. Well, I could give up to it anyway. It came
to the point where I had given a falst statement the
first time and . .

Q. Why had you done that?
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MR. CHANT, Direct Examination
A. Mostly because I was scared, I guess. The

night that I had given the first statement, when I
went up to the police station Marshall was coming out
and he had come over to me and leaned over to me.

. And you and he had conversation?

A. Yeah. And so that's why I gave the statement
that I gave so they - I don't know how to explain this.

So anyway resulting in I ended up giving a_iilfgustatement
and when I tried to tell the truth they wouldn't accept it,

Q. They - the police?

A. The police wouldn't accept the story when I
begin to confess up to say I never seen nothing and they
just kept pressing and like I was more or less saying it
was rough for me where I had perjured and I could really

get into a lot of trouble.

Q. Those were your fears.

A. Those were my fears. Those were the -

(8 Okay. When did you decide to come forward
with the story that you told the jury in the first instance
today?

A. Two detectives approached me in '82 - between
'82 and . .

v Who were they?

Q

A. One was Jim - I don't remember.

0 Would you know him if you saw him?

A. Oh yes. Yes. That was one of the gentlemen.

Q. I just had Corporal Carroll stand up and you
said that's one of them. Do you remember the other name?

A. No.

Q. Okay. And why did you decide to tell them the
story you told us? ,

A. They were very level. I had - between the time

of the '71 trial and '82 or coming up to where they came
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MR. CHANT, Direct Examination

to question me, I had become a Christian and it seems
like the principals or the tragedy that happened way
back I wanted somehow to straighten it out because I
knew then that I did wrong and I just felt that it was
time that I should tell the truth.

Q. The jacket Mr.
night in question, do you
recall anything about it?

A. All I remember
and when he got to me the

Marshall was wearing on the
recall its condition? Do you

is that it was a windbreaker

sleeves were rolled up even

with the elbows. Other than that it seemed like it was

in half decent . .

Q. I have no further questions, Mr. Chant, but

Mr. Wintermans may have some.

CROSS-EXAMINATION

MR. WINTERMANS: When this incident occurred back
in 1971 you say you were 14 years old and in grade 6

at the time?
A. Um-hmm.

Q. And I believe that you had repeated grades

2, 5 and 6 at that time?
A. Yes.

Q. Donald Marshall Jr., when you returned back

to where Mr. Seale was lying, where did you say that

Mr. Marshall went? You say he went to a house?

AI Yes.

Q. Did you see that or were you looking at

Mr. Seale?

A. I seen him run up the steps towards the house.
Q. But as to what he did you don't know for sure.

A. Not that I could remember.
Q. And when he came back you say that he was

standing behind where Mr.

Seale was?

by
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MR. CHANT, Cross-Examination
A. Yes.
Q. How far behind?
A. Just a couple of steps. l7l

v
Q. Was it rather dark in that spot? ?

A. It seemed to be fairly dark.

Q. Fairly dark. And when you say behind
Mr. Seale do you mean if Mr. Seale were lying on the
ground, above Mr. Seale's - in the direction of behind
Mr. Seale's head or behind his back or what?

A. Between like his back, between like his
shoulders and his head, around that area. Up that way.

Q. Could you indicate as to whether or not
Mr. Seale appeared to look towards Mr. Marshall at that
point?

A. No.

0. Was Mr. Marshall positioned in such a way
that Mr. Seale wouldn't have been able to see him?

A. See. '

Q. Is that right?

A. Yes, that's right.

Q. Did Mr. Seale say anything as to what had
happened to him?

A. No.

Q. He was conscious, though.

A. Yes.

Q. 'He could talk at that time.

A. Yes.

Q. You remained there until the ambulance arrived?
A. Yes.

Q. How long a period was that, do you recall?
A. Like I really couldn't say because you know,
maybe five, éqmewhere around that area.' It was - it all
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MR. CHANT, Cross-Examination

happened pretty fast.

Q.
A.
0.
A.
Q.

Five minutes you say?

At the longest anyway..

That's the longest?

Like I really couldn't say as far as time.
Thank you.

THE COURT: Any re-examination?
MR. EDWARDS: No re-examination.

WITNESS WITHDREW
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RE-OBJET: PAGE

Stateﬁent of: Insp. Richard Joseph WALSH (BD: 32-03-04)

Kﬁﬁij Taken: 2:19 PM on 82-05-11 at Sydney City Police Station

In 1971 I was employed on general duties with the Sydney
City Police as constable. There was a dance at St. Josephs Hall
and I came on duty at midnight. Cst. Leo MROZ was my partner,
I believe the call about the stabbing came in while I was still at
the office. We proceeded to Crescent Street where we found a youth
lying on the pavement on Crescent Street who appeared to have been
stabbed. The body was lying with the head toward the centre of the
street and facing the harbour. I went to him and bent over him, I
spoke to him but he just kept moaning, "Oh Jesus, Oh Jesus" I
reached down and lifted his shirt, his intestines were coming out,
I pulled his shirt down and I think a jacket to protect that area.
Shortly after he was removed by CURR?TS Ambulance to City Hospital.
At the scene I spoke with Cst. Howard bEAN and Donald MARSHALL, Jr.,
his arm was cut I noticed, Cpl. Martin MacDONALD who is now deceaséd
was also present. I might have gotten CHANT's name there that night.
At the hospital I helped undress SEALE he went for immediate surgery,
Dr. NAQUI was there. :

Inspector Richard J. Walsh

Witnesses: Cpl. J.E. CARROLL
2:40 P.M.

RCMP/GRC €237 (1775 7530 21.029.4528
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I4aaue tendered snd rariied Pxhibit /<
Q. Did you receive any other exhibd '

A, Yes a facial tissue,
Q. 1 show you =Zxhibit M/5 that 1
what does that contain?

A, This exhibit contains a fa

an envelope

ial tissue, I can identify
@3 one vhich I received and amined, 1t bears my initials
I received this exhibit /from Sgt. MacDonald on June
16, 1971, 1 examined ft for the presence of human

blood, I found human blood of group "0" to be present,

Q. Did you exarine any /other exhibits? ‘
A. No sir I did not,
By Mr, Rosenblurm
Q. Would you be ablg to tell on the date of .your
examination of these exhibits Just approximately
how long these/blood stains were on the exhibits in
question? -
A, No sir, we 7 @ unable to tell the age of a’'stain,
Q.  Was it a‘u7ei 0142
A.. No siry ve cannot determine th;t. i

Q. So these

lood stains on all these exhibits that you

are talking about might have.been present for .six

months before you saw them?- =
A. I az.sprry, I am unadble to determdine,
Q.. They fould have been 7.

A, . It could be a day, a week, a month,
Q. A year? T S e e
A, . Yeos. ¥ou s g da B Voow: et

Officer ¥ullowney, sworn ° i, By Mr, MacNeil

Q.. What i3 your name?.-; . .
A. Constable John Mullowney.
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what 1is your occupation please?

Police constable for the City of Sydney,

And how long have you been acting as such?

Coing on to sixteen years,

Wiere you acting as such on the 28th of Pny, 19717

] was, . * R

Do you know where the area in-the City of Sydney
kncwn &s Wentworth Park and Crescent Street 1s7?

I do.

Dié you on that date have occasion to search that are#
1 did. |
And what was the result of your search? _
Myself and Cst.Wyman Young, Crawford were detailed

to the area to do a thorough search of it. we checked
the complete area considarably, with the result of
inforzation I received I found a Kleenex tissue, what

appeared to be a kleerex tissue on the lawn of a house,
may 1 rarer to my nctes. Cn a ladn 1n front or house
number 130 Crescent Street. ’

I show you an envelope marked Exhibit M/5, would you
tell me what is in that envelope?

It i1s a Kleenex that was ,,, this s the kleenex

with Blood on it similar to the one I had given to

" Sgt. M.R. Yacbonald

You had turned 1t ovor to Det. Sgt M.R. MacDonald?

ek s fw s -

- . - amm
e .. I ot

Bz Fr. Rosanblum

You searched t.he grounds and found a Keenex,vhen was

thnt thlt ycu found the Rbenex? -
’ - g -

“The 29th in the morning.”

-2
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Jas that the only piece of kleenex you could find after

scouring the preaises of this house?
It was the only plece of kleenex that interested me
at that tioms.

' Was there other kleenex’

There was other debris, paper and Kleenex elsolall:=wa
through the other side of the park, on the grounds
and garbage boxes.

Was this the only piece of kleencx on the lawn of the

13 5

hgggg,_ Q Crescent “"GEEE__

L. It was. ‘
Det, Sgt. Maclntyre, sworn By Mr, MacNeil

o

A

w e

-ty

A.

What is your full name?

John Fraser Maclntyre.

What is your occupation?

Sergeant of Detectives, City of Sydney Police Depart-
meﬁt, Sydney, Nova Scotia.

were.ybu acting as sucy dyring the month of May, 19717
1 was.

Do you know the accused?

I do.

Do you see him in Gourt today?

I do.

Would you point/him out to the Court?

-
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-178- CST. JOH« HULLOW.LY, Dir. Lxam.

(10)

(20)

(20)

C5T. JOHN MULLOWWLY, being c2lled and duly sworn, testified

as
BY

follows:
MR. MacHEIL: (Dir. Exam.)

Your full name, Constakle?
John llugh Mullowney.

And you are a member of the City of Sydney Police Force?
I am.

’nd were you acting as such during thne month of May, 19717
I was.

nnd did you have occasion - are you familiar with the Went-
vorth Park area?

I am.

And where is Venitworth Park area?

In the City of Sydney.

County of Cape bBreton, Province of iova Scotia?

Yes. «

z.nd also Crescent Street is in the City of Sydney, are
you familiar with that?

I am.

And that i{s in the City of Sydney, County of Cape Breton,
Province of love Scotia? '

Yes.

I will show you Exhibit 5. Are yvou familiar with that arsa
as set out in that plan? ’

Yes, I am, the Wenitworth Fark area.

D3.d you hzve cccasion to scaxch the Wentweorth Park areza
subsequent to the 28th day of ifay, 19717

Yes sir.

When dj5.¢ you scarcsh the area?

Cn the 23:h of iy, th2 wcxning of the 2%th.

And as a recult cf your szarch, what were the results of
your cearch?

Sazrchad the wicie atca ard I found a plece of tissu2 on it

whiay wis o3 £h2 lson of 1.0 Crazmcent Sityveet,
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CST. JOlid MULLOwJILY, Dir. Exam.

Q-

Cross-Exan,
And coulé you show me please, on Plan, Lxhibit S, where that
is located?

Right here, 130 Crescent Street.

NOwW wien you say right there, is there any marking on there
that would indicate which house it is?

Yes, tnis house on the plan is numbered as 130 ard the
name-

TAHdE COURT:

Louder, please.
WITIEES:

BY

-The number of tue house is incicated on the plan as 130,
The house is owned by a jirs. L.
THL COURT:

boudr2au by the plan here.

Witress, will you mark oa that plan, the exhibit, with z circle

Then will you show it to the jury.
(Witness complied.) Approximately two fecet in on her ﬁroperty
frca: the curb, south curb. (Shown to the juzry.)

MR, MaclEIL:

where the ticsue was found?

Qo
A-

5Y

I show you an envelope marked Exhibit 2, what are the contents
of that envelorpe?

This is the pilecs of klzenex that I piclied up en that lawn on
Crescent Street and took it ialc the staticn &nd tagged it.
Loucer.

I took it into %*he police office and I %ta2gged it and I pasced it
cver to Cst. - Sgt. !i{. R. ‘acDcnald,

(IR. ROSENBLUIN: (Croseg-iiam.)

Q.
A.
Q.
.

-

A.

You searched the pzrk ¢rounds, éid you not?

Yes sir.

‘Wnen was ta~t, Cst. *ivllounay, vhen you ¢id tiiz scaxzching?
In the rorning of the 25:h.

3ut what time?

We veve detalled there approximately quarter to nina-
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CST. JOHN MULLOWNLY, Cross-ixam,

Qo
A.

0-

A.
Q.
A.
0.
A,

A.

A.
Q.

Q.
A.

In the morning -

-Sgt. ifacDonald - yes.

And I suppose all over tha park grounds there was lots of
debris?

Yes sir.

Kleenex tissue, napkins, empty pop bottles, empty liquor bottles?
In the park area, yes.

All over tae place?

Mot on this particular Jlawn.

No, I'm coming to the lawn. hat you cay is you found a piece of

kleenex which you ideatified on the lawn in front of 130 Crescent
Street?

Yes sir. .
Is that right?

Yes.

Wow that is the only piece of kleenex you saw there?

On that particular lawn?
On that particular lawn.

Yes sir.

( THE WITWESSE WITIIDREW )

op






AL OBJLT Vv PAGE

Statement of Howard Leslie DEAN (BD: 32 JUN 13)
Taken at 144 Buckingham Drive, Sydney, Nova Scotia

11:03 A.M., 82 MAY 20
ACMPR 12

On the night of the SEALE stabbing, I was on car patrol with
Cpl. Martin MacDONALD, now deceased. We were in the vicinity of
St. Joseph's Hall when the call came to us. We proceeded to Bying
Street and then to Crescent Street, I was driving, there was a man in
the middle of the street. We later found to be Junior MARSHALL, he was
waving his arms to stop us. I saw a male lying on the street, his head
was towards the centre of the street, and his legs near the right side
or curb. Cst. Richard WALSH and Leo MOROZ arrived just about the same
time. I did not have any conversation with SEALE, I could see his
intestines were rolling out of his chest cavity. The ambulance was on
its way. MacDONALD and I took MARSHALL to Sydney City Hospital for
treatment of a wound on his arm. He said he had been stabbed at the
same time SEALE was. We left MARSHALL and went back on patrol. I don't
remember MARSHALL giving any description of who had stabbed him. I
had no further dealings with the investigation.

' signed by:
Witness; Cpl. J.E. CARROLL . Cpl. Howard DEAN

RCMP/GRC C 237 (1°75) 7530 21 029 45.8
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A.
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Q.
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A.
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Did you see that cket before?
Yes 1414,

Wrere €1d ycu hee 1t?

Be CUESTIONS BY DZrENCE

A,
Q.
Qe
A,
Q.
A.
G.
A.
Q.
A
Qe
A,
Q.
A,
Q.
A,

Det. Michzel R, Macbhoneld, sworn By Mr, )acNeil

Qs

What is_your full nea=e?

‘Michael l'acDonald.

What is your cecupstican Mr. MscDcnald?

Deteotive Sergeant with the City of 8ydéney Police Depart
How long have you baen acting 23 such?

Bix .(6) yéars,

Were you acting &s such on the 28th day of ¥ay, 19717
Yes sir.

And also on the 22nd dsy of June, 19717

Yos sir. - -

Do you know Mr. Koy Gculd?

Yes sir,

And did- you see him on the 22nd day of June, 19717

1 did. .

What tock place betwsen you and Mr. Coculd?

Mr. Roy Oould landed at the Police Etation in the

Ciy of Sydney Folice Sation and turned .cver, to me
one”jacket belonging to himself/ 1

‘Dascribe the -jacket? . who grmnie i AT

Yellow, ‘cutside yellow, white strips,inside white.

rent
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hrd whet did you ¢o 1th this Jucket?

The Jecket wis ir my cere untdl 1 went tc the I.C.'.0
J:b. 4r Srevbville with It end turned 1t over to them.
hnd do y~u know to whom you turned ovar‘this Juckmt?

At the time, 1 jJust rorref ﬁis ﬁa:e. 1 havp it mergnd,
Yhere do you hs.e 1t zarked? ¢ &

Vr. luff, F.C.,.F. Leb 4r fackvilla.'

Tn¥ COu T

k('o
he

h serpeert?

No r. Duff s & civilien

PO S LTIRL LY IFRTUCE

Fetricis &nn Herris, By the Court

N
6o

Q.

“hpt? -
‘To tell fhe truth.,

.5"!1‘3 yl" . - v

How 0ld sre you? /

Fourteen (1L)
“het prede wre vou ir, ¥ schcol?

Crode VIII.

Yes sir.

You sre in Grede-

- %het school do fou po to?"

Central,

‘Do you kpow #hst 1t nesrs to teke an Osth on the 5ible?

Yes, -

. BT s e 1.0 Fue e’
.%hst hgppens to people who don't-tell-the truth?

happens to pecple’who commit per jury?

T .

i
|
!
|
i
i
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(10)

(20)

(30)

SGT. MICHAEL MacDONALD, being called and duly sworn, testified

as
BY

follovs:
MR. MacNEIL: (Dir. Exam.)

Q.
A.

Q-

A.

Qo

Q.
h.

Q.
H.

Q.

Your full name, sir?

Michael MacDonald.

And you are a Getective sergeant with the City of Sydney Polic
Porce?

Yes sir.

And were you acting as such during the Months of May and June
19712

I was.

And with regard to this case, did you come into possession of
any esxhibits?

1 did. ‘

What vere they? -

One jacket.

. Just hold it there, please. I show you Exhibit 3, do you

recognize that jacket?

Yes sir. This is the jacket that was on June 2, 1971, this
jacket was turned over to me by Mr. Roy Gould. It was kept v
lock and key in my possession.

Until when?

Until June 16 when I proceceded-

19712 -

1971 vhere I proceedzd %o tha Crire Lab in Sackville, New B
Torned this jacket over to ir. Evers.

Any other exhibits?

Yes sir. Brown coat and a pz2ir of ovaralls.

I show you Exhibit 4, vhat is that, pleasze?

This is a coat that wac turned over to me on June 3, -

By whom?

Mra. Seale living in Westmount. It was kept in my possessic
until June 16 when I proceeded to Sazcrville, lew Brunswick,

the C=iiie Lab with it.
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- 35 - SGT. MICHAEL MacDOBALD, Dir. ExzTw.

Q.
A.
Q.
A.
Q.
A A.

To whom did you turn it over

Mr. Evers.

Any other exhibits?

Pair of overalls.

1 show you Exhibit 1.

It's a pair of overalls.
1971 - it was turned over to ne by ¥ya. Seale, Wewtmount.

1€ I proceeded O Sackville, New Brunswicl:,

Or. Juna 3 i%

it ovar to Mr. Evers at the Crime Lab.

This is tissuve turned ovexr to me by Cst.

Now Serceant, you have been 2 memb

pid you atkend at the City of Sy-iney EO

on this particular night, Friday,
treat in tha City of Sydney, where

On June 16,

1971, I prccs

{Cross-Exam.)

cr

ot the Crime Lab7

Tell me what that is please.

with this and

Jonn #alcney on
zéed to the Crime

May 28 of

wag turned ovar to ma -

June

turned

ed Exhibit 2, would you leok at the
d tell me vhat that 187

Lab

4 turned thiz over to Mr. Evers.

ar of the City of Sydney Polic

1971,

we've neard here fram witnesces this

&, Rich Wzleh;

(10)
Q. Any other exhibits?
A. Piece of tizsue, kleeneX.
Q. I show you &an envelope mark
contents of that an
A.
tay 29, 1971.
in Sackville, Now Brunswick, an
BY MR. ROSENBLUM:
Q.
(20) Forca for how long?
A. Twanty-five years.
Q. And Sergeant,
did you attend on Creccent
Mr. Scale w&s inveolved ac
morning?
A. No sir, I dic rot.
Q.
A. Yes sir, I did.
g. Lt what time ¢id you gat there?
(30) A. 12:10 A.I.
Q. cust shortly { Stor midnicat.
by, MzcDenald?
A. Czl. Hartia MacDcnald;

ancthar ysong chap Wnd Halped tham.

o wae there when you o't

pr. Leo Curry and

1 forget his n3md.

spital lafer that nicht?

there
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175

- SGT. MICHALCL MacDORALD, Cross-Exam,

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

A.
Q.

Q.
A.

Q.

A.
Qo

Q.
R.

Q-
A.

Who else?

Dr. Nagvi.

Yes, Dr. Gaunm.

Dr. Gaum wasn't there.

All right. Dr. Naogvi, yes.
Dr. Virick.

Now was there a young fellow there by the name of Chant?
Not at that time, sir.

Al)l right, when did you see him? Maynard D, Chant, I'm speaking
about.

2:00 A.M. in the morning.

2:00 A.M. - where did you see hinm?

. At the City Hosgspital.

So you stayed there from ter. after twelve until what time2

1 left there five wmminutes to three in the morning. :

So you saw Maynard Chant there about two o'clock in ‘he morning?
Now who wés there when you caw him there?

Cst. Jackie Johnsione and Cet. Loward Daan.

Both of the City of Sydney Folice Force?

Yes sir.

All right, were you talking to Chant?

For a moment.

Eow long did he stay there in your company?

Two or three minutes.

So you just had a short conversation with him?

Very short. I sent him dovn to the police station.

Quite all right. You mever wcar a uniform, do you Sergeant?

No sir.

Did you make yourself known to Mr. Chant as to your position?
The police officors brought him xight in to me where I was and
identified-

The police officers were in uniform, that is Walsh and who else?
No. Howvard Dezn and Cst. Jackie Jchnstone.
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- §7 - SGT. MICIALL \i2eDONMLLD, Cross-Liim.

Q-

A.

« Q.
A.

Q.

A

Q.

(10) A.
Q.

A.

Vs

z Q.
A.
Q.
A.

(20) Q.

AL o Al WY |
0
L[]

A.
% Q.
(30) MR,

And you notified Mr. Chent that you were & sergeant with the
City of Eydney Police Force?

That's right.

And then, did you see him lzter that day, Chant?

Again that morning.

Where at?

5t the pclice statien.

What time would that be?

Quarter after three, twenty aftexr three.

Who waz present on that occasion?

Sgt. Len MacGillivray, myself, Cpl. Mzitin MacDonald, and Mr.
Chant's fatherx.

Did you see him again after that day?

Again?

Yes, later that day?

No eir.

When did vou next ‘see him?

Sunday, following Sunday.

Following Sunday, who wae present on Sunday?

That would be- .

Yes, that would be May 30. Who was present then znd where was
that that you saw him? .
Det. Sct. John lMacintyre ard myself.

Now goinc¢ back to midnight, ten after twelve, at the City of
Sydney Hespital when you Siw M. Chent and you had a trief con-
varzvatior., was Dzaald Marst.all prosent?

No sir. He was ia the buiiding.

Did Chant tell you anythinc-

MacNEI&:

ohjezction, if Your IorGehip ple22ed. Convaereation tock place
vetwear the oificer and Mr, Ciant 1s inadwissible trlese tha
accused is preeent. ¢
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MPR.. ROSENBLUM:
Oh no, quite the contrary. . Any statement - I'm not asking for the
words that were used, my Lord. I'm asking the question as to
whether or not Chant made any accusatiorn. to this witness concerning
Dcnald Marshall, at any time-
THE COURT: .
¥r. Forerman and gentlermen, will you kinély step out, please.
(12:16 P.M. JURY WITHDREW)
( VOIR DIRL )

MR. ROSENBLU!M:
Crosg-exsrination cf the witness, my Loxd.
THE COURT:

And you're asxing him about-

IMR. ROSENELUM: )

Whether any statement waf made to him by Chant on that occasion in
the hospital and I will lead him down to the other contacts_ that he

had with Chan“% concerning Donald Marshall. My Lord, this is of sucl
great imzortznce to the case that I ask your usual serious conside:
THE COURT:

Every plece of evicence is iiportant.

MR. ROSENIBLUM:

This goes %to the nub of the czsge, My Lord. ) .

THE COURT: '

kctually you are asking him in ycur question, you are of course

2sking the witna2ss what the other nan had =aid.
1iR. ROSENBLUP::
No. I'm asking whet he didr't say. I'm asking what he dida't say

my Lord, not what ke said.

TIIE _COURT:

You huave put to him something abdut making an accuzation.
MR. ROSENB1LUii:

Ae to whether or not he dié - as to whether orxr not he did.
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THE COURT:
In effect you're asking him yhat he said.
MR. ROSENBLUM:

No, my Lord. I°m putting it in a negative way.
MR. MecHEIL: '

I'm saying, of coureze, he is making it with the word “accusation®
that he is arking what the witness said. ’ And I am submitting to
. you that it is completely inadmissible unless the accused waes present
(10) Anéd I know of no rile that wonld allow a conversation to go in
that may wcrk to the detriment of the accused when he wasn't present.
Now take for example - I don't know what my learned friend expects
to get fror this anawer - but let us suppise the answer cam2 back
like this, "Yes, he said ths% Donald Marshall Jr. stalbbed Sandy
Ceale on Crescent Street." ‘"hen my Lord, I suggest that it wouldn't

take twc minutes for the Appellate Division of the Supreme Court to
rule on that.

MR, ROSENBLUM:

Y will be responsible for my guestions.
(20) MR. MacNEIL:

I'm saying it is inadnmissible regardless of who asks it.
MR. ROSENELUM:

1f I was foolish anovgh to z2k a guestion like that, I would be
bound by the answez. I wevldn't ask & guesicion unlecs I know vhat
it's going to be - what he has to tell ma., I don't ask a foolish
gaestion. I got to know the ansuer before I ask the qucetion.

1€ Your Lozéeaip weuld iike time to cdellbuxata on it, we're gcing
to tha hzart ol th: cace.

THE COURT:

(30) You are 2gking nim, Mr. Loce soiur, tec give you a converration which
he had with Mr., Chant with xeopect to an acsusation. You‘re
asking him 2bout comversation which he had with Mr. Chart and
hewvvever vou inay phrasa it, it gets to what Chant said to him.
¥R, ROSENBLUM:

—— e —

Or didn't zay - or dilm't sayl This iz the polnt. CEilzncel
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(10)

(20)

(30)

THE COURT:

And isn't that ezlzo applicablz, the matter of silence-
MR. ROSENBLUM:

The only way I can bring it ou, My Lord, is to ask him whether
Chant told him anything. That's how you prove silence.

THE COURT: '

It is now nea- receac and I will take the time to look into it
But I would ray, lir. Foaenblum, tha% my inclination is that you
cannot ask this witness anythirng zbout conversation.

MR. ROSENBLUM:

Or the lack of it!

THE COURT:

Anything that hes to do with the convercation inasmuch as the
accused man was not there,
MR. RCSEWBLUM:

I'm well aware of thst, ny Lcrd. However, I will avait your
final ruling and I will put the question to him directly for the
purposes of tha racord, My Lord, that we will have the record to

ghow ths gusgtion andé eithzr its wdmiseibility or inacdmissibility.
THE COURT:

Give me your queetion. Take your tima in parasing it.
MR. ROUSENBLUM:

I'm leading up to the gquasticn now, my Lord. - .

Q. You say you had a convergation with Maynard Chant &t asbout ten
minutes after midnight on May 78 - no, May 28, Saturday rrorninc
at City hospital.

A. [Witnees indfcztes nagztively.)

Q. 2:00 A.M. - vou got there ten eftar twelve?

A. That'e 1ight.

0. Ahort 2:00 A.M., Satuvday rerrning, May 29?2

A. Thet's right.

Q. And you talked to him for 2 few minutes?

A. That's xight.
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Q. Is that what you said, twd or three rminutes?

A. Two or threes minutes.

Q. Was Mr. Macshall there or not?

A. Not in person, no. He wa3 in the building.

Q. He wasn't present when yoia were talking to Maynard Chant?

A. That's right.

Q. »nd Maynard Chant was aware of the fact that you were a
Sergeant of the Sydney Police FPorce?

A. Yes sir.

Q. And he had been escorted into your presence by two other police
officers?

A. Yes sir.

Q. Did Mazynard Chant on that cccasion eay anything to you to
implicate Dcnald Marshall Jr., the accused in this czse, in
connzction with the injuries which had been sustainad Qy the
late Sandy Scale? .

THE COURT:

Don' t answer that question!

MR. ROSENBLU!:

There's the cquestion.

THE COURT:

That's your question. Have you any other guesticng?

MR. ROSENBLUM: ‘

Yes, My Lord. . '

THE COURT:

Assuring that I rule that you carnot ask that question.

FMR. ROSENBLUA:

Yes, I have other questicns. Naturally not in defiarnc2 of zny

ruling.

— e e e

If I rule-
MR. RIOSENBLUM:

— ——— — —— ——

I have othat gusst’ong azids firom that,
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THE COURT:
As I said before, my inclination at first blush is tc say you can-
not ask this cuvestion. In deference to yourself and Mr. Khattar
I will utilize somz of the time allotted to lunch to lock into it.
MR. MacNEIL: '
I would, cf course, juat like to have noted on the record my
objection to the question, if Your Lordship pleases.
T™HE COURT:

(10) You have.

* MR. MacKEIL:

I had befcre but then he rephrased it.
THE COURT:

Have the jury brougnt in.

{ 12:28 P.M. JURY POLLED, ALL FRESENT ) .
THE CCURT: ' ‘
Mr. Fozeman, gentleren, during the course of z criminal triezl,
from time to time points of law arige which must be discussed and
decided upon ir tha absence of the jury. There are points arising

(20) quite froguently which we dispoge of in your pretance but when we
come to something that is crucial, it 1s better, you understand, to
have it dealt with in the zbsence cof the jury. And when you are
callad in, i€ it 43 2llowad, you will hezr it. tow vie ure in the
nidst of cna of thasc now. You will go to you= lunch. Come bick
but don't coma ia ¢he court room. Stay in your room.. Ve will
continue irn your abscnce zg ve would have done had we not had the
Lrazk until we mikia & decicicn on the point which hag been raised.
You, Sgt. HacDonald, of cource, vi11 not discuss the case with any
one in the interval - with no cne. I can rely on you.

{ 12:30 .M. JURY WITHDREW
a¥D COURT KECESSED )
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(2:15 P.M. COURT RESUMED: SGT. MacDONALD RESUMED THE STAND)
THE COURT:
In connection with the matter which took up our attention prior
to adjournmant, may I say row somz2thing which I omitted to say

. before, to those who are here and interested in this case from

the point of view of the news media. May I caution them against
reporting anything of thie case which is not in the presence of °
the jury. Whatever is said in & trial within a trial nust not

be reported by tha prese in any way.

Now as to the point which wae well raised by Mr. Rcsenblum and

Mr. Khattar and I wvish to ccrimend counsel for the Defance for the
care in which they bave prcaeeded with thls matter as is to be
expected of them. I szid prior to recees that I was of the
opinion that the question cculd not be put to the witness. 1In

the interval I have had an opportunity tc go irnto the law and I
may say too that I have nov looked over the cases which the Defenc
counsal have submitted to nz. Prom Phipson, which is one of the
leading authorities, we find, Eleventh Edition, at p.268, enunciat
of fundanental rule - :

"It is a fundamental rule of evidence at commcn law that
hearsay evicence is inadmissible. In criminal proceedings the
rule continues to prevail alihough there are many exceptions,
both statutory and at ccminon law, to it."

No doubt during the course of this trial we may have occasion-"
to perhaps deal with sone exceptions to the hearsay rule.

"Simple as thia fundemental is, in principle if not in
application, there ronethaless exists 'a suporstiilous awve
...2bout having any truck vith evicdenca which involves A's
telling the court what B caid.' Conspicuous uncertainty exists
emongst praci:itioners, »rzgietrates and judges as te what
evicence does and does rot fell within the hearsay rule.

The reasons for this wicespread misunderastanding are threefeld.

The 2uthcor coes oa to giva the reazscns. Then he goss on to say:

"The exazct sccze <f the 1ule is therefore patently vnclear.
It vourld appear however that the cenexal statvement of the
rule vhich app:ars at tho crirmzncemant of this section (which
I'm rzading) rapra:zents the escence of the ruvle arnd is well
cupporteld Ly eatherdiy.”
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THE COURT: (cont'd.)

1 Lave read the case of Rex v, Rewniak cited in C.R. 1946, p.127
and the cthsr cases cited by the pefence and I have particularly
razd the refsrence to the véry famous cace at the time, Rex v. Dza
1947, which went to the Subreme Court of Canada. Vhile I repeat
again that I appreciate very mach the reasone for the submission,
both the lcgal rcasons and the practical reasons from the peint
of view of the Defence, I have cone to‘the conclusion that in
this particular cace,in the circurstances of thic case, my

ruling is that the witnese cannot be questioned &about the con-
versation which hLe had with Mr. Chant. That he had conversation
with Mr. Chant or with anybody else is 2 verbal fact which can

be brought out but what the converxeatica was or alternatively,
what it did not consist of, is in my opinicn inadmissible in this
casa. )

Now Mr. Rozenblum, you said it was a very material point in the
case. 1 say 1 appraclate very much your position. Nonethaless,
Crown Counsel in his openiﬁq remarks made it guite clear that

the person wzz going to be calied ané undoubiedly will be czlled.
indeed, it would be unthinkable that he wouldn't be. Therefore
that witaags will ba available anéd will be subjact to cross-
examination as to things he faid at the time and any point

you may very well have in regard to his testimony can be establis!
and brought out at that time. '

MR. ROSENBLUM: ‘

Bus My Lord, the cifficulty fcllowing Your lordshiz'e ruling is
that ¥ will ta2 bound tc {ollow the came with regard to tha witnes
Crnant.

TNE_CCURT:

N¢, nd-

Zut nmy Lord the accuazec w3s nct rcrasent either!

No, #r. Roscrblua. Wyt Kr. Crant c¢naid oOr 2id not say, CONIRG
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(10)

(20)

from Chant will be available, will be open to you in cross-
examination: the story that he will no doubt tell, when he first
told it; why he did; what‘he said - as to these matters I don't
know but it's not going to come out from the mouth of the present
witness.

MR. ROSENBLUM:

But may through Chant, nocwithstanding the absence of the accuseé
THE COURT:

Notwithstanding the absence-

MR. ROSENBLUM:

Thank youl!

I taks exception to Your Lordship's ruling for the matter of the
record, My Lord.

THE COURT: ¥

Mr. Rosenblum, it is the zight of counsel, both counsel far the
Defence and for the Prosecution, to raise all matters of law. It
is my lonely reeponsibifity to rule upon them and for the conduct
of this trial, my ruling will prevail.

MR. ROSENBLUM:

1 accept it, my Lord.
THE COURT:
whether I am right - who 1s there in this world who can say that

he never made mistakes, is a matter which may, may, if necessary
be looked into &t some future time.

So that as to the fact that Mr. Chant was questioned in the hosp:
znd subseguently, you have that if you wish. But the coaversati
I rule is not-

MR. ROSENBLUM:

(30) I will zertainly obey Your Lordship's ruling.

( 2:2% P.M. JURY POLLED, ALL PRESENT )
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- 66 - SGT. LICHAZL MacDONELD, Cross-Exam.

3Y MR. ROSENBLUM: (Croas-E:amination contirued)

Q. Now Sgt. MacDonald, you told us before the jury retired that
you went to the City Hospital in the City of Sydney about ten
after twelve and who was predent and that at about two c'clock
in the morning, which would be Saturday morning, the 25th day
of lMay, Maynard Chant arrived: right?

A. That's right.

Q. Now when did ycu next ece Mr. Chant?

(10) A. Approximately three o'clock.
Q. In the afternoon?
A. In the morning, an hour late=.
Q. Where did you see him?
A. At the police station.
Q. And for how long a pericd were you in his company?
A. Oh, ten minutees.
Q. Who eisa was prevent?
A. Cpl. Martin MacDonald, Sgt. Ter MacGillivray, Mr. Chant's fathe
Q. Mr. Chant's father - do you know how it came abcut that Mr.

(20) Chant's father was there? DO you pereonally know?
A. I believe he vas called tc the station.
Q. Called?
A. Yes.
Q. All right. We'rez inzo «hree o'clock ir the morning, right?
A. Right.

Q. Wnen did you next seve Mo, Chant, Maynzxd Chant?
A. On May 30.
Q. May 30, the fcllowing Cuyy S5anday?
A. Yes slr.
(30) Q. Vherze at?
A. In the town of Louisicuvig.
Q. Where at in the town of Louizbourg?
A. Well T don‘t know the nam28 of the strceats out there.
Q. Well was it on a strcet?

R, Tt vag en 2 otroat, Y35
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Q.
A.
Q.
A.
Q.

A.
Q.
A.
c.
A.
Q.
A.
Q.
A.
Q.
A,
Q.
A.
Q.

Who wae with you?

Det. Sgt. John Maclntyre.

What time of the day?

In the afternoon.

Was there any particular rcason you met him on the strezet or
wazs that by arrangement or-

No sir, no.

You juet happenad to meet him on the sireet?

We went to Louisbourg to-

To see him and you mat him on the street?

Yes sir.

Was he walking?

He was with some other fellows.

Walking?

In the avea.

Walking or driving?

Yo, he was walking, on foot.

Did he get into the police car?

Yes sir.

And how long were you and S£gt. John MacIntyre in the company
of Maynard Chant on that particular occasion?

Maybe a couple of hours.

So now we're up to about what time?
Five o'clock Sunday afternoon.

Five o'clock Sunday afteznoon-
Pive-thixty. )

All right, whan éid you na:t zea2 him?
Can't recall now, aot xich® off-hand.
The next day?

I couldn't say.

Well you aid sce him later?

I might have cean him once more during the week. I don't
know which day it wzs,
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Q. Where would it heve boen?
A. Could have beern up the polica station.
Q. In Sydney?
A. Yes sir.
Q. Were you talking to him?
A. No, I wasn't.
Q. Were there other police cofficars talking to him at the time
ycu saw him?
(10) A. No.
Q. Well, what was he doigg?"
A. He was in the froat ?‘ “n2e
Q. Detectives' office?
A. Yes sir,
Q. How long was he there?

our datactives' office.

A. I couldn't say, sir; I was back and forth, in and ocut.
He was sitting there. _

Q. Over what pericd of time did you obsekve him in the detactive'
office of the city hall?

(20) A. Sometime in the z2fternoccn-

Q. Yes, over what period of tim2 - would you say you were in and
out over vnat pericd of time?

A. Well from two o'clock to five,

Q. What day of the week would that have lhzen? . .

A. I couldn't say. _ .

Q. How long after this particular Sundsy you and Sgt. liacIatyre
were talking to hfm in Iouishourg from two o'clcck until five
o'clock?

A. I couldrn't give ycu the oxzcti data.

(30) Q. Wsuld you try to »ut your mind to it now because we may not
have you ca the w!tirene atand again? This is the time <o
extrzes all the inforset’zn from you. Just think about it.

A. No, I couldn't cive you, the sxsect day, sir. I was on othez
work partainiac to thle-
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Q.Well I'm sure you had other wcik-

A.

A.
Q.
A,
Q.

A,

-I was in and out so I couldn't give you the exact day.
would it have bean two days lzterx?

I couldn't say, egir.

Tell me Sergsant, when was Marshzll crrested on this charge
that he is facing triesl today?

I believe it watr June 4.

June 47?

I believe, on Fricay,

What cday of ths vieek woulld that have bean?

June 4 on friday, I ba2lia2ve. I wasn't in on the arrest.
No, but you became avare 2f it. You were involved in the
invastigation.

Yes, but I was away at tha2 time of the arrest. .
Yes, but vou knew about it after it hagpenad?

Oh yes, yen,

That wouvld have been a vwaek after the events on the night
of May 28: right?

Yes.

Bad you seen the accured, Mr. Marsha:l, during that week?

The wzekx of-

During the time from the nicht of May 28-

Oh yes, I seen him szveral tines.

Tell us about the times ysu sav Lkim.

On May 29, he wxzs at the police staticn.

That was on a Scturday roznincg.

Sazcurday iwwzining.

How long was e thsre?

Four or five hours.

2nd who vas talking with him?

¥ecbhody in paxticular,

Wnat was he doing, just sittirg thares Jooking at tha valls
for four or five hours?

2 was thare,
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(30)

Q-

A.
Q.
A,
Q.
A,

He was there, I know, but what was he doing there? What was

he doing there? Who wst talking to him? Were you?

No sir. _

You didn't speak to him the vthole time he was there?

No, I didn't have any ccnversation.

Well did you s2e anybody elsa having a conversation with him?
No sir. . )
Well where wae he? Was he standinag fcr four hours or five hour
He was sitting arournd.

Where at? Sitzing arourd where?

In the Dotectives' office, outside the front office and out

in the allevwvay, the driveway where the police cars are, he
was smoking cut there, kback and forth.

What was he coing there? For four or five hourg, what was he
doing there?

He was asked to be tliere by Sgt. Mazclntyre.

Yes, so he came there ar a result of that. Now he got there,
in response to a recques:t by Sgt. Maclntyre. Wnat happenad wher
he oot there? le stayad there four or five hours. What
happened during that four or five hours?

I couldn't =say sir. He was there.

All right. WYhon did you csece him again?

Suncday moining.

iWhere did you asee hin?

At the police station.

Fow lcng wiog h2 there thaen?

Fecur cr five hours,

Wae arybedy talkiag to Iim?

bh-

Cr v=e L2 ~3Y alcn2 “or four or five heurs and speaking to
robcdy #s be wzs the day before, in your opinion. On Sundezy,
vhat hepp-i:ed when ke w:s thers for lour or five hcurs?

»
1

Cn ¢i-ézy, we haé¢ hin for a iine-vp Surday marning.
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(10)

(20)

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
h.

Q.
A.

Q.

Who was talking to him waz my question.

Sgt. MacIntyre micht have spoke to him.

Well did you see enybody talking to Maishall?

No sir-,

On Sundezy when he was there fer four or five hours?

That's right.

Nor on Saturdfy whern he was there fcr four or five houras?
That's =ight.

All right. What abhout Monday? lMonday, now let's gaet the date.
Monday would be the 3let.

Yeg, 31st of May, that's right. What about Monday?

No, I didn't see him any isore, eir, uvntil = I think that'e the
lagt tine I 5aw him,

Lzgt tim2 you g&v him until after he was arrested? s

Yes.

Ncw were you up on Crescant Street at around midnight on the
night of 2pril 28, Sa2rgeant, when the axbulance arzrived,
Curry's armbulance?

No.

What officere were there to your knowledge? I underzcand
Richard Walsh wzs therzs.

Crl. Martin M=zcDonzld; Cst. Howaré Dean; Czkt. Jack Johnstora.
T™vo pollce carx, two iw:n .n each car. )

Now 4f I insdvertzntly menzionad April 28, my learned friend
érzws my at:tention to it, I ma2int May 28. You underrtand that?
Yze.
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Michael Bernard MacDonald, sworn, testified as follows:

EXAMINED BY R. MURRANT

1. Q. First of all sir, | would like to get your name straight. Your name is
actually Michael B. MacDonald?

Right.

And the B. stands for?

Bernard.

Bernard?

Yes.

And you are presently a member of the Sydney City Police?
Yes.

And your rank is?

Deputy Chief.

How long have you been with the force, sir?

Thirty-nine years.

And in 1970, '71, what rank or position did you hold?

Detective Sergeant.

wun
©»0 »0 »p0 >0 >0 >0 >

Now | was asking the previous witness about a statement that was
taken by the RCMP and there is reference to a Michael R.
MacDonald. .

A. It's M.R. on police records, M.B. is my original.
9. Q. Just explain to me to me why it's M.R. on the..

A+—t—don't know--well there was two M.B.'s, maybe John can tell you all

that, he knows more. There was two M.B's and there was a little

oM

friction, he was an Inspector and | was just a Constable and there was
friction so the Chief of Police Vince Campbell at that time just changed

the initials and it stayed that way down through the years?
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10. Q. Does that ti-e into your nickname, the M.R.?
A. Well some people call me M.R. and someone people call me just Michael.
It's not a nickname really.
1. Q. No well | thought you were known as the Red Michael?
Well at one time.
12, Q. What | am interested in is a statement and I'll show you a copy of it.
This statement of John Lewis Pratico, ;1is date of birth?
A. No, | had nothing to do with John Pratico.
13. Q. In reference to the statement, we really don't need the statement but
what the statement says, this is Pratico's statement. "In 1971, May,
| was questioned by John Macintyre and | believe Michael R. MacDonald."
Now at that point in time in 1971 in May were you the only
Michael R. MacDonald on this force or the only person known as that?
Yes | imagine | would be. In May of '71?

May of '71?
May of '71. | was transferred that next to fill in for retired Sergeant

1“-

gl e

Len MacGillivary so | don't know how | could be in on a statment with
John talking to Pratico. |
1% Q. This is the day after the murder you changed?
A. | was changed by Chief of Police, Gordon MacLeod to fill in for Sergeant
Len MacGillivary who was retiring.
16. Q. Just to go through what it says here. Can you read that with those?

A. Did | sign any of these statements.

—— 17~ Q. This is an RCMP statement that refers to you, now | don't know.

o

| don't recall talking to John, | see the man out there, | don't recall
talking to that man with John Macintyre. | don't recall it at all.
18. Q. Did you know John Pratico?

Oh, yes.
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19. Q.
A.
20. Q.
A.
21. Q.
A.
22.
A.
23. Q.

4
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Did you know him back In this point in time?

Yeah.

Do you know his family?

No.

What did you know John Pratico as back in ....

Just as being around the city, he didn't seem to be--something wrong
somewhere that his actions or whatever it was, we had problems

with him. The name came up a couple times on the charge books.
Didn't appear to be fully compentent?

Yeah, right.

| didn't know any of his background or his family but | knew John
Pratico if that is the way you pronounce it.

To come to the point, there is an allegation here, it says Pratico saying
a part and I'll read it to you. "A couple of days later the police came,
| wasn't home, my mother took me to the Sydney Police Station around
one or two o'clock | think. | talked to Macintyre alone at first,
MacDonald came in," reference being Michael R. MacDonald. "a few
minutes later. | sent my mother home to look after my sister. Maylintyre
asked me what happened in the park that night. | said | didn't know.
I'd heard of the stabbing at the time, not who did it or who had

died. Macintyre said | did know and if | didn't tell | would be put in
jail. MacDonald wasn't saying anything. | was scared. He said

he knew what happeneé; and for me to tell him. They told me about
Marshall and Seale, that Marshall stabbed Seale, they put words in

my mouth-so | just agreed with what they were saying." This is the
allegation that Pratico has given to the RCMP obviously, the taking of

this statement.
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23. A.
24, Q.
A.
5. Q.
A.
26. Q.
A.
27.
28. Q.
A.
29. Q.
A.
30. Q.
e A.
31. Q.
A.

194
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That was in May of 19712

May 1971 and what puzzles me is the reference there to a Michael
R. MacDonald which | can only conclude is you?

Yeah.

And whether or not you were involved in that process?

| don't recall taking statements from Pt:atico with John Macintyre.
Is it possible you did?

Well it's possible | could have been called in the office with nobody
else there on account of--see the first night of the stabbing | was
the original officer at the hospital. John Maclntyre was asked to come
out that night and he didn't come out, or he wouldn't come out so
| was left alone on that. Sergeant Len MacGillivary called him and
| spoke to him then we had a conference with the Chief of Police,
Gordon MacLeod and that was the issue for that night.

Why didn't he or wouldn't he come out?

| don't know, he was in charge of the detective division, he didn't
tell me why, | guess he figured he didn't have to tell me but he
didn't come out anyway.

What was the conference with the Chief about?

| needed some help and he was in charge of the detective division.
And you were at the hospital at the time?

Yes.

Did you ....

Not at the time, no, | was at the police station.

You were at the police station when it happened?

No when | called John Macintyre. | was home when it happened.
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32, Q. Let's not test your memory, let's just take what you do recall, you were
home when it happened?
A. | worked four to twelve shift that evening, | went home at 12:00, | was
only in the house a little while when | received a phone call.
‘33. Q. All right?
went
And | came back down to the station and we/out to the park, | forget
at the moment who was with me but--and then we were informed that
somebody went to the hospital so | went up to the hospital and | was
informed by the doctor that Seale was in the hospital ready to be
operated on but they wouldn't allow me in to see him then.
34, Do you remember Marshall being in the hospital at the same time?
| believe he was, yes. He has a scar or cut on his arm.
35. Now is that St. Rita's Hospital?
City.

36.

o » o >» 0

City Hospital. Let's just try to reconstruct from there. You're at the
City Hospital, you'd like to speak to Seale obviously but you can't.

No the doctors wouldn't allow me.

37. He probably couldn't anyway.

They wouldn't allow me in anyway.

o > o »

38. Then what is the next thing you remember doing?

>

| think we took Seale down to the Police Station from the hospital--1 am
sorry, not Seal, Marshall.

39. . Marshall that night?
Yes.

80. And did you...

>0 > 0

And we asked him a few questions and he was released.
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41. Q.
A.
42, Q.
A.
43, Q.
A.
4y, Q.
A.
45, Q.
A.
46.
47. Q.
A.
4s.
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That night?

Uh-hmmm.

As | reconstruct it that evening, the latter part of the evening, members
of the force were looking for two men who had been described as being
in the park?

During the course of the evening? -
After the murder?

Oh.

That the original theory of the ilnvestigation was to attempt to locate to..
| am not sure of the conversation we had with Marshall except that he
was cut on the arm by somebody in the park -- | believe on of the cars
| don't know who was in the cars at the time, | couldn't tell you, |
believe one of the cars went to the park area just to check around,

you know.

When you spoke to Marshall that night at the police station did you
believe what he was telling you?

Well | didn't know Marshall, you know, he was a friend of Seale's from
what | gather, | couldn't disbelieve or believe | just said we'll put it on
hold until the morning and see what would happen.

Is it after this that you had your meeting witht he Chief?

No, | had the meeting--the telephone call before | went to the

City Hospital because | heard a person was stabbed and taken to the
hospital, _

But did you meet face to face with the Chief that night?

No.

Whatever discussion you had was on the phone?

Right.
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“91 Ql
A.

50. Q.
A.
A.

51.

520 QO
A.

53. Q.
A.

L
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Anything else that you did to follow this up?

No. That was it, once we got Marshall, we put it on hold to see what
happens at City Hospital.

So the next morning or the né:d day when Seale died, were you out
of the picture then?

Pretty well, Pretty well, | didn't take any part in the -- | was out

a couple of--1 think on a Sunday if | -- did we go to Louisbourg

on the Sunday or can | ask you that question or what is the....

R. Pugsley: You have to do the best you can, sir.

Well | think on a Sunday | was out working day shift and John asked
me if | would go to Louisbourg with him to see a fellow by the name of...
Chant?

| thought there was two fellows in Louisbourg, | am not sure. Some
fellow in Louisbourg he went to his house and his mother told us that,
his mother or father, | just forget told us that he was visiting down
on the Louisbourg Highway towards Sydney and we went to that house
and we spoke to this fellow. | think his name was Chant.

Do you remember what that...

I'm pretty sure it was--yeah, | thought there might have been two
fellow in Louisbourg but I'm....

Do you remember what that interview was about?

Well John was doing the talking to him, | guess it was pertaining to the
Seale, or what he knew, he was supposed to be oh George Street that
night hitchhiking to Louisbourg at the time of the so called incident.
His first name, | couldn't tell you his first name, I'm pretty sure

it was Chant now. It was on a Sunday anyway, Sunday afternoon, the

date | couldn't tell you.
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5". Qa
A,
55. Q.
A,
56. Ql
A.
57. Q.
A.
58. Q.
. A.
59.
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Okay, anything else that you remember doing?

No that's about the last. | think John and Bill Urquhart took over
after that and they got into it.

| just want to go back a little bit and if you don't recall, that's, |

can appreciate that but initally it appeared that the Police Department
were looking two men and that there had been some checks made at the
water front and hotels and....

Like | say, there was no statement taken from Marshall but during the
course of taking to him, you know, it was suggested that there was a
couple of fellows faced them in the park and | don't know was in the
car, what Constables went or not but | understand there was a car that
went out with two men in it and went through the park area, you know,

now | couldn't tell you who they were, who the men were.

Do you remember the force looking for these to men or looking for two
men?

The force?

The police department?

Like | say the car went out with two men that night into the park
area.

Yeah but I'm thinking as a result of what Marshall may have said or
someone said about these two guys, whether steps were taken by the
police force?

That would be up to John.

But he wasn't there that night?

No , | imagine during the night they might have been around, | think’
| went home after Marshall was released. They might have been
around looking, you know whoever these fellows were, there was no

names mentioned. That's to the best of my knowledge anyway.



199
cAC 15

Page 163
60. Q. Don't guess, it's been a long time.
A. Yeah there was a lot of water under bridge since '71 and | didn't have
too--John had the most of the doings with it all. Him and Bill Urquhart.
61. Q. No, | am just wondering if you recall?
| don't recall--1 might have, it's possible, went in with the office, and
nobody else there and maybe John might have called me in or something
because there was a statement taken but | don't think | was involved
in the taking of a statement. | might have been just sitting there
as you do when your taking a statement, just listen when somebody else
is taking it.
62. Q. Of course. The other--the last thing to clarify here. The other
Michael MacDonald is now retired?
A. Yes,
63. Q. Yeah, he was an inspector?
Yeah, he was an inspector, Michael B. MacDonald again, see, here's where

you run into the...

64. | Q. What was his middle name now?
A. Michael Bernard.
65. Q. Bernard? When did he retire?
A. Michael B. anyway. When he retired, | couldn't tell you?
66. Q. Is he still in Sydney?
A. No, he's dead today. .
57. Q. There are no other Micahel MacDonald's other than the three we've?
: A. The Chief today.
68. Q. But in 1970, '71, those were the three....?
A. We had M. MacDonald, you know, different Martin MacDonald's but he'd go

on as Michael MacDonald.
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69. Q.
A.
70. Q.
A.
71. Q.

v
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There was another M. was there?

Yes there was two or three of them.

Any of those gentlemen still with the police force?

No, Martin is dead. M MacDonald was killed in a motorcycle accident.
But like | say, getting back to that Pratico, | might have been asked
to go in the office with John, Might have been, but | didn't take any
part in any questions or anything else, it says right there | didn't
say anything. | might have been in there just was a--which is

if you're taking a statement you got to have a witness there with you.

Okay, that's all the questions | have.
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MIKE MacDONALD duly sworn, testified:

DIRECT EXAMINATION

MR. EDWARDS: Sir, your name is Mike MacDonald?
A. Yes, Sir.

Q. And you're recently retired Deputy Chief
of the Sydney - City of Sydney Police Department?

A. Yes, Sir.

0. And how long were you with that department,
Mr. MacDonald?

A. 38 years.

0. Mr. MacDonald, you were involved in the
original investigation into the death of Sandy Seale in
19717

A. Yes, Sir.

Q. And following that incident in Wentworth Park
you took possession of certain exhibits?

A. Yes, Sir.

Q. Among them were two jackets.

A. Yes, Sir.

Q. Would you tell the jury, please, where you
got the jackets and what you did with them?

A. On June 2nd, 1971 I received a jacket from
Mrs. Oscar Seale.

Q. What colour was that jacket, Mrj MacDonald?

A. It was a dark colour jacket, brown or black.

0. Yes.

A. And on June the 3rd I received a jacket from
Mr. Roy Gould.

Q. Do you remember the colour of that jacket?

A. Not at the moment, Sir.

Q. And then what did you do with the jackets after
that? '

A. They were placed in my locker at the Sydney
Police Department.
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MR. MacDONALD, Direct Examination
Q. Yes.
A, And on June the 16th I took both jackets . .
Q. This is in 19717
A. 1971. I proceeded to the Crime Lab in

Sackville, New Brunswick where both pieces of clothing
were turned over to Mr. Evers at the Crime Lab.

Q. That's Adolphus J. Evers?

A, Yes, Sir.

0. Of the Hair and Fibre Section of the Crime Lab?’

A. Yes, Sir.

0. Okay. Thank you very much. My learned friend
may have a couple of questions.

THE COURT: Cross-examine.

CROSS-EXAMINATION

MR. WINTERMANS: Mr. MacDonald, do you recall having
given evidence at the preliminary inquiry into the Donald
Marshall trial back in July 5th, 1971?

A. Yes, I believe I did, yeah.

Q. And on page 16 you were asked the question at
the top of page:

Q. What did you do with this jacket?

A. The jacket was in my care until I
went to the R.C.M.P. Lab in
Sackville and turned it over to
them.

Q. Do you know to whom you turned
over this jacket?

A. At the time I just forget his
name, I have it marked.

Q. Where do you have it marked?

A. Mr.D.. R.C.M.P. Lab in Sackville.

Q. (The Court): A Sergeant?

A. No, Mr. D.. is a civilian.

Do you recall those questions and answers? At that time
back in 19717

A, No, I don't believe.

Q. How is your recollection of those events at this
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MR. MacDONALD, Cross-Examination

time?

A. Well, I recall receiving them and I placed
them in my care in my own lockef at the Sydney Police
Department until the day I was ordered to Sackville,
New Brunswick with them.

Q. You went to Sackville. You don't recall
exactly who it was that you gave them to there.

A. Well, I had marked down Mr. Evers.

Q. Where are those jackets now, do you know?

A. I couldn't say, Sir.

Q. Thank you. That's all the questions I have.

THE COURT: Re-examine?

RE-EXAMINATION

MR. EDWARDS: My learned friend just referred you
to the preliminary inquiry which was held in July of
1971, right?

A. Right.

Q. You also testified on the trial in November
of 1971. '
A. I just had one appearance in court, Sir.

Q. Well, I'm referring to the transcript of the
trial, page 54, Sergeant Michael MacNeil being duly
called and sworn, testified as follows:

A. Michael MacNeil?

Q. Michael MacDonald, I'm sorry. 1I'll show you
the page. Do you want to read that over? Would you
say that was a transcript of testimony given by you?

A. Yes, Sir.

Q. Yes. I want to refer you to lines 20 to 30
which reads:

Q. Just hold it there, please. I
show you Exhibit 3. Do you
recognize the jacket?

A. yes, that is the jacket.
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MR. MacDONALD, REDIRECT

Q.
A.

Q.

Q. 1971. You held it until
June l6th, 1971.

A. Yes, Where I proceeded
to the Crime Lab in
Sackville, New Brunswick.
I turned this jacket over
to Mr. Evers.

Right, Sir.

So at the trial you said . .

I turned it over to Mr. Evers.
And that is your recollection now.
Yes, Sir.

Thank you, Mr. MacDonald.

WITNESS WITHDREW
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May 30, 1971

Statement of John Pratico, age 16 yrs.,residing at 201 Bentinck
St. ,Sydney

Friday night I was at St. Joseph's Dance, I left there around
12 P.M. I seen Junior Marshall and Sandy Seale between the

store and dance hall, I was talking to them. They wanted me

to walk through with them. I said no, I went down Argyle St,
and went over Crescent St. I was over by the Court house when

I heard a scream, I looked. I seen 2 fellows running from the
direction of the screaming. They jumped into a white volkswagon;
blue l1ic. and white no. on it, One had a brown cordroy jacket -
5'5 dark complexion; heavy set, The other grey suit about 6 ft,
tall; husky; red sweater -1ike a pullover, I started to run home,

Q. Did you see the Volkswagon since
A, No. I saw the 2 fellows twice last night walking near the park,

Q. Did you see thsm at the dance
A. Yes. I scen them walking around, Bobbie Robert Patterson said
they are from Toronto Saints Cholce Bam Bike Gang.
A

Signed: John Pratico

May 30th - 6 P.M,
Sergt.Det, J,F.Maclntyre
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June 4, 1971
10:45 A.M.

Statement of Johm Louls Pratico, ege 16 yrs.,residing et
o(]1 Heatinck St.,Syvdnev.

Last Fridav night I went to tne dence at St, Joseph's Hell,
Giorge St.,Srdaey. I went with Bobpie Christmss; Donald
Gordon end I met Bob Janes from Alexander St. there, He gave
me money to g2t in. This was sbout 9:70 P.M. I was at the
dance till about 10 or 5 to 12. Thean I walked out Dby myself.

1 met Doneld Marshell and Sandy Seale. we welked to the

cormzer cf Argyle St. Donald said John come down to the Park

in 2 rough voice. 1 said No. I weat down Argyls St. and over
Creacent St. I was welkino on the psrk side. 1 seen Sandy end
Lo~ald on tiie other side of ths bridge stopped. 1 did not pay
much ottontion to them. 1 <ept welklug for the tracks. On

the tracks, 1 stopped where 1 spowed you. Then Don2ld arsnall
and Sendy Seale were up wh-re tne incident heppened. I heard
3andy sayv tc Junior, vou crazy indian and then Junior called
him a black vastard., ~They were standing at this time where tne
incident havcened. Thev were still arguing. 7They were talklag
low. 1 could 1ot make out what they were saylng.

> . which way was Sandy Seale facing

4. Facing the tracks

_ .hich usy was Donalad parshall facing

The street

. XROIXEX®K® how close were they

. Arms length

. whet did vou see or hear aext

1 did not hear. I Just seen Doald slershell's hend going
towards the 1eft nand side of Seale's stomach. He drove hi:
nend in -turmed it and pulled it back.

. what happrened then

L. [ seen Sandy fall to tne ground end Donald Marshall running
up vrescent St. towards argvle St.

I :} & :D &

> ¢
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---continued - page 2

. what did you do

I run home up bentinck St.

. were vou standing on the track at the time Sandy Seale
fell to the ground

O &

A. Yes. 1 was,

«. why were vou standing there

A. I was drinking a pt. of beer

<. w&s there anvbody else around the scene

A. Nobody - not & scul

‘w. D1d Seale scream when Donald Marshsll struck him in the
stomach
He screame: - aah

R

How lons did you know Sandy Sesle

& Or 95 ‘reers

How 1lon - aid vou 'mow Doiald Jr. sarshsll

Since 1ast sumier

Lid vevu ev:r querrell with either boy

A. No

werr 7ou telvins tc 3andv Seale 2t the dence

Yes outside shot 10:320 v,

dow f=r cway wculd vou be from Sandv Seale and Lon=1d

varshell wnen thev ware on urascent St,

o o B ak. £5,

How lo04. were thev stancing there

Ab~ut 10 miautes. ‘‘hev were arguing over something

. how is it you did not come down where they were at

1 wes scared

Did thewv 1otice vou on the tracks

I den't kow

. «ould tXxXx there be anv obstruction between you and Sandy

Sezle s17d Lin21d mershall when you were on the tracks from

them seein .. vou

pusines bY2tween tn=m and me - blocking the view on them.

1t wes casier ;or me to see them.

Lid vou see Donald Marshall since
Yes, Sgturdav or sundav,

e

e

< :r’t"m
- - -

o e

:.--‘ ~ ‘-'}'.
- -

& :I;’

=

= &

Sioned: John Pratico
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G+ They took Varshall eway from thgt sres, did ybu Lccompuny
the vehricle?

h. Ko.

G. -Did you stgy there until the/smbulance 'fﬁ33593-

Ao '353:_,

‘Qs  %het happenecd then, when tjie ambulance arrived?

h. The embulance errived snd/like Sandy Seale tried to pet
over or his stomach end didn'£ want to move him so I
asked a couple of othernf fellows to help me move himr over
on his s tomach so he wes moved over on his stomsch, the
ambulance ceme they apped the blsnket over him

.and put him or the shtretcher.

G. Did you recognize tf:e men at this time?

k. Kosir.

Q. You didn't know Sendy Sesle bafore this eveninf?

he No. ‘ﬂ

‘Gs Tell me, are ypu fsmiliar with this area that this took
place?

‘A. Ko,

Q. Do you know if there were any lights in the srea?

hs -Yes sir.

G. How manyfy- .-

‘A, Two, megbe three, I guess there was p:stréet-light, fifteen

_or twepity feet saway from where there were ;téﬁding at.

Ko guestions by Defenfe ’

ohn tico, ssor I M By ¥r. Macleil

.Qe Fhat 18 your full neme, rlease? . :
. Ay John Leswrence Prgtico.

Qe There do you live?  ~:--- :
.&. 25C1 Bentinck Street.'. - .i . @ .. : ii:... ;
GEL NEer G et R L e - £ Spnlit S0 g i
|
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. Q.- What wss that conversationt™ « -

209 -

- L -

Gs In‘he City of Sydney?

h. Yes,

G. How 0ld ere you?

h. Sixteen (1€),

G. Do you know Dongld Junior Lurshell?
A. Yes, ;
Q. How long have you knowr him?

h. About & year.

G+ Do you tsee him in Court here today?
Lo Yes,.

G+ V%111 you point him out to the Court?

Witners indicates the sccused.

G. Did you see him in the lgte hours of the 28th of May

19717
Ae Yes,.
Q. Where? = )

A. In %entworth Fark.

Q. Did you see him before you saw him in Wentworh Fark
A.. 1 don't recell. - T -

Q. Vhere g bout éié you meet him in Vertworth Fark?

h.- 1 wert up zround Crescent Street, 1 went down argyle

+« over to Crescent ftreet.

S

Q.. Fardon me, before you did that, did you see Lonald Varshsll?

* o wmes meRs  wee =
A.- I don't remember, -’ : 5

T o e s

Q. Did you have any conversstion with hizg™
A. I don't Femember,:I_believe I'seen hin up on_the street:

1e”
5 g

Q.- Whet street? .7v 7Aoo i

. A, - Ceorge Street.

el me on tust, -

- - A. Just trlkirg, then T left him, I had a little bit of talk

‘v and then T-left him’'snd '] wenf down Argyle Street.
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Q.

Qe
A.
.Ql
A‘

A.

Q.

.1 left and went down hrgyle Street ﬁurﬁeq up C;escent
_St;ggt_and I walked up the ;aiivay tracks; 1 went down - nfi
_went into the bush and started to drink a pint of teer.
Q..

.Tell me, .can you read a rlan?

Fmm—— e s R mem e L

210

Lid he suigest anythinp tc you?

I don't recell, I believe he did, coming down to the
perk or something like that. E o
Are you nervouse Mr. ?raticu? |
Yes. - . i
¥%ould you tell us what happened snd what ok plnﬁo? ;
J went down Argyle Street, eh. ) :
No you never pot there yet, I Qm not finished where |
you met hin up on GCeorpe ftreet, where about on Georpe |
Street did you meet hin? . i
By the store. ;
That dore, '
I don't know the name of the store,

Lo you krow where Argyle Street is?

Yes,

How (ar awey were you from irgyvle Street?

Fivé,reet, a little m;re;

What was that.;on§ersation?.

I believe he 5214 something about coming down Fo the
park or socething. |

Thet did you say?

I seid, no.

That did you do?

=

Yes, -

I show you Exhibit ﬁ}l, can you tell me on that, where
in the bush you were?

Right here (indicstes on plan)

|
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- LD w

Thut would be opjosite the house thst 1s -designeted

as D.", Cempbell, snd what did you see take place?

I seen Kershall and Sesle telking.

There were they talking?

First, Yarshall wes on the siCewalk, Lonald Xershall was
on the sidewalk, ;nd Seale was facing him. They were
tslking for awhils and T could Hesr zumbling they were
erguipf there sbout something and I ceen Bershall haul
soretning from his pocket and stab Segle.

Y“hat hepoenec to Cesle when he wes stabbed?
He dropped. 4

Li¢ you know Sandy Seyle before this right?
Yes sir.

Sandy feale dropred, did he?

Yes sir.

that did Donald Varshall d6 then?

J-don't know sir, I sterted to rum,- - ' - -7
Thera did you run? - - o oy Flas ;
Cowr the tracks by the bridge there &nd up Eentinck
right up Bentinck Street.

You live on Tentinck Street? ' PR R ks
Yes sir, . i R e el 2w
D14 you see the men thet you refer to’ss Dohald Vershall
you sew or the 28th ‘of Vay, in the Court room todey?
Yes sir. =

@111 you point him out 4o the Court, please?

%itness._indicates the accused. ' T\

. Mo questions by Lefence

PR S

P T T AT -
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Fohart NecKsy, sworn By Vr. Vaclei]

G
he
G
ho
Ge
K

e

C.
heo
G
k.
Q.
A,
Qe
o

he

“ him first and then 1 walked over. R R AR e

Your full n:me, please?

Fobert S. KacKgy.

How 0ld are you?

fixteen (1€),

Yhere do you live?

225 Fulton hvenue, Testmount.

T.ere you attending a dance at St. Joseph's Parish Hsll

on the 28th of lay, 19717

Yes.,

*het time did you leave thst dance?

hbout twenty to twelve. : e

Tere you sccompanied by anyone?

Yes. -

Who?

Debbie LMacFherson, Coxheath.

Vhat diraction did you trnvel es you leftthe dance?

Ve ceme down:.snd went around the bandshell, alittle way
from, 11ke you know from Argyle, we came down and were

sitting on the benches for five or ten minutes, she w anted
to get » bus home so I wgs going to walk her to the bus

5top ve walked up Crescént Street aways qu_l_ja!Lﬁ

handy Sea]e lying on the ‘side of the road. She noticed
._-—-—'—_'__ .

ﬁﬁai éiﬁ he say?
Help mé; 1 was ‘stabbed. ;
e e e !
biection to answer by Mr. Fosenblum

¥hat 4id ‘you do then?

I sgw my girl home

No, what did your girl do es @ result of what you said,
You ssid something to her?

She went to get & bus and I ran in the opposite directiong
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Q.
A.

Q.
A'

G« Did you know Ssndy Seale before?

he Yes,

¢. Andwas this Sendy-S,ale you saw lying on the road?

Ao, Yes.sir, Y. Yo R T, seEsi i

Q. ‘Do you know the accused, Lonsld Msrshall?. . . .

Ao ‘1 just know him to see him, I don't know him to talk to.

Q. Do you see him in Court today?

Ae Yes, . - -

(. Point him out to the Court, plepse? 1
” ﬁitheSs_1hdip§t§s;t§g_ffcused. TR

ﬁr__i_'gn Doucette, .énoui 5 #'.. i ~ ‘ - —- o » _HBy l-r'.-z'_._.._-iu;;acﬂeil

G. Your nsme?

e

Qo
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- W . . __T

ind where did you go?

I ran up scross the park, I ran up by Follets store therea

and got ...] sgw p fellos with a girl?

%hat did youdo? _
%e csme beck together, 1like you know, wel were getting

up so fer we sgw & csr pulling up and 1 sgw Donalé get

—

Donald Karshell the accused?

Yeah, So we want to @ house to call the police, so we
ceme beck and the police wss coming down, the guy .
vouldn't let us use the phone, so when we were getting
down off th; steps &nd éff the lawn a po{&s:_ffz_fffi_?y,

the police questioned me and told me to go home .

Brian Doucetfle.

¥here dé you reside?

TETC L @T wLwl pliTtieT I Ta0r SAYd thore wop
NETE QUL F.ostigfe cill en mlulence

&l

gt el Yy e -1 . -t
vell T owilY 111 ihe s. 2 iratoerd kel Lo
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Novemagee 9

M
-118- OCHN L. ¥RILWICO, Dir. Enam. D 12
JOYN L. FRLTICO, t Cine cilled, coma forwarxd.,

(1o

{20)

EY MR. MacNTIL:

————— - ———— s—

What {8 your =zga, gir?

MR. PRATICO:

S‘Vhd\-

“—TUE COURT QUESTIONID 4P + PRATICO;
Y CO'JRI‘:

IR,

Thia youomg 2an 42 o 22e &
eigniflicaince and natvsz of an oath. I em &atiafied that
he chould be aviorn,

MaaNEIL:

-..-|-4- L - —

YOUN L. PRATICO, bring duly sivrn, festlfiag e foli

Thank you, Ky lcra.

BY VR, M o 22cKTIL: (Dir. Exam.)

Q.
2.,
Q.
A,
Qe
A,
Q.

A.
Q.

e

What Le vour fuldl razne, gir?

John Levir Fratice.

Vhere do you Yive? *

201 Dentinck Strect.

That's dn the City of 3ydney hera?

Yes air.

County of Cap2 Eraton, Province of Nouva Scotis. and yeu
ware prerent in court zinza this tova crensd?

Yos,

Until you were wxaindsl as a witausg in théie case a feu
rivates oy - wvhan I ey a few winuteo ags, whan Mig
Lotdahlin erlered rid wivazevsss ts looesn the soust rocy.
¥hen you lelt $hip eavat room 42 you dlsvuss €hide cona
with anysna?

Yg3

With ulea¥

Mx. Abitter,
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-119- JOIN L. PRATICO, Diz. Exzm,

(20)

MR. ROSENRLLM:

A little lcouder, picase.
WITNESS:

Mr. HMarsghall.
BY MR. MacNEIL:
Q. With Mr. Donald Marghall,Sr.?
A. Yes,
Q. The
A. Y«» gir.
Q. And ar thie cornvere

Dornecld Marshall, Sr., what did
A. Venz asked Mr. Yhattzoxr -
Q. &imon Khsttar, ¢.C.,
A, Lavyel.

fa+her of the accused? .

& result of

=znd

Q. Yeg, lawyer. Aand with
L. NGO,
Mz. FzcDonalsd.
Q. That vaeg aftcr en &3
THE CCURT :
I -
MR. M-cN

L..l

Thara's & prrpoet in thie, My Loxd. i tcacnsd frienla
purfectly awara ¢f &, .
THE COURT: :
Ie thin ran o tell zbout vhat ! =27 Thet w2y coie
latez.
MR, B PRI
THES 378X 5 b 4000 LELEE,
26 CCURT:
Ttiet zayr pove Jewee, o@on's Lagvw. T tadnk, Hr. asdiel)
Ko S moom pd yon Lstler cnedlave smonredf o pha wvilaet
“ane ng the vsats oo ¥oy fe,. L0The Them inter 3£ fox
resgom you have for brincling ve ths crvirte of

y M wil) gn ree L%,

&
kreides Mr, i:naN2il, yzu and

surnment thcouvah

etlon that you

vOu Go7

had with

coliciter for the Safense’

Mr, laelIntyre and

th2¢ wa bzd Lore -
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~120- JOMN L. PRATICC, Dir. Txamn.

(26}

{x0)

HR. MaGHEIL:

Vell, My Lord, in view of the time elemznt, I won't bs able
to -
THE COURT:

Procerd with tne cvidunce of - I have nothing before me the!
would warrant my lictening to vwhet hag beon up o novw your.
quaetioning. Sc proceed vith the questioning of ths events
of thzt right.

MR, MaclEil:
Ls Your Lordship plefsez.

THT COURT:

—— e,

W
I‘J

I will cive youevEryoppoxtunity i€ nanaacaryy to bring up
vhat hapﬂ rad today.

PY MR, MacH2IL: -

Q. Do you lhnow Donald Harvehzli, Jxr.7 |

E. Yero aiF.

Q. Do vou eez him here in court teday?

A. Yes.

Q. Vouwld yeu polint him out to the cours, plecce. Lot the
record indicate thz witneog points to the acougad. D14 yar
gee him or the 2z8th day of May, 19717

A, Yes.

Q. @Whera? .

A. By Wzntworth Paxk -

Q. 2nd where dld you £i:0t poe him that evening?

A. Jp hy &%, Jussphie Fall

Q. Up by &&. dzscpn'’c ELXAT

L. Arcund that eiraa.

Q. ¥ro wsr2 with him?

e Sumily Foales

Q. Did jou wow SIpay Suzle?

A. Zes, I aid.

Q. T2l% 1z, I'r. Pretlsd; vhee 614 y2u 8¢ whan YOI e AT SR
]
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-123- JOIN L. FLRATICO, Dir. Luan.

Q. Do vou kncw the eirecte in the cilcy of SydneyT

A, Yes.

Q. There'z z érugetore there cn vhat cornery

A. Corner Gaorge and Argvle.

Q. George &rid lroyle. Tell m2, =ir, what tock place ther=2
if zrything?

A. They wint down in tha park. I‘yent the other weay.

Q. Which way 444 vou ge?

(10) A, Rrgyi¢ ©d Crastant.

(u

Q. You wont vp Argyle St. To Creszzn Stxs
2. Yew £ir.

£?

Q. Thern where did you go?

4. I want over Crescent, down Crsmzstat Styact, ac far =g the
railvey &tracks, there on ¢he relluzy tracike and weat up
Fening a Luch ansd I atayed there aerd I wint and st dswn

a fouct position, kind of bsring 4he bushes whexre I ves

.

Q. Whai time of the cuy oF nicht tould thie ba?
(20) A. I wouldn‘t kKuaw.
C. I bag vour pzxdon.
A. I wouvléa't krew what tima it vzsa, What I'm thinking, it
would L2 11:30, cuarter to twcive. I wouidr it knew for
Q. ¥ iz . doing Yehind the Lush? ¢
A. Drinkling.

Q. Tell vz uiz, what did yau anT
-

“h\ l\ Bo W3l) iosn Al X SoFeSaUE TEns nals anliular,
‘ . - 4 - »"
\\ 4 grnoad Rl hoay wErE MCTIATIZ.

(20) <TBE CCURu:

- o - % - . 13
T osntd hoeewn paal
Y S ey i
G i
oo - - P = - - S e
et dTVAY Adad - 2 VBT |igla g



218

-122- JOKN L. PRATICO, bLir. Lyram.

(20}

£20)

Q.

A.
Q-

A.
Q.
A.
Q.
A.
Q.

Q.
h.
Q.
A.
Q.
A,
Q.

I1'11l show you plan exhibit No. 5. Z2re you famillar with
this plan?

Yes.

would you point out plezse where on the exhibit 5 that you
saw the two gentlemen.

There. This woculd be the drugstore.

You'll have to speak up loud rnow,

This would be the drugsatore here.

Louder, plzezre.

I went dowa this way here.

Down Argylae Street?

. Down Argyle ¢o Creecent and core up here ard stcppzd around

here.

Stopped in the area marked "X" on the plan.

In that area.

Stopped in the area marked "X" cn the plan. (Shovn to Jury).
Tell ne, bzfore thie evening aicd you kncw Donald Mazrshall?
Yes.

Bow long dié¢ ycu kacw him?

Enown him ever gince last sunmer.

Did you Sundy Scale?

Yes sir.

Esw long did you know Sandy Serle?

A couple of yecrs.

Vhen vou got behind the-buah, vor ssy you wcre at in the
park there chet you pointed out at approx’iatzely the point
paried "X cn the plan, waht did you obzeulvs if enything?
I ceen Sandy Szale znd Donald Faxghall talking, more or
laze secnnd like thoy were arcguing.

Lid you ressgniuz *hem at that ¢ine?

Yee,

. were there any streot lichts in that arez?

(Ireudikle rsrronse.)
Take your hard duwn,

3"?5, f\iro
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-1:3- JOIX L. PRMIICO, Dizm. Exam.

(10)

(20)

Q.
A.
Q.
A.

Qo
A.

And you could recconize ther 2t thet time?
Yes.
¥Vhat if anything did you see tham do?
¥Well trey stood there for a while talking end erguing and
then Marchall's hand come out, hie richt L=nd comz out
like this -
._-___,_.----'"’_-
vhat é2 you mean this way?

Coxe ovt like that, ycu know, £né plunged gcething into
ceric'e - like it was shiny and I =

pardon me. You'r2 confusing ne. The hand came out of hls
pocket and, you uzid somethirg about filny. Now hLow does
that cznnect in there?

Well .t looked like & shiny ohject. Conre out thie way, You

¥now.

. What cié he do with the shiny cbject?

Plungad it tewards Seale's gtorach.
1ato whose stormach?

tcale's.

. VYhazs 4id czale 4OT

He feil. Ené that's tha last I sacen.

What did you do?

I started running. I run up Bentinck Street.

And tell ke, can you tell me what Donald Marshall ,Jr..
the  accurad, was wearing the night he .= )
Be was wezring a yesllow jacket or shirt.

Apd wae he wearing that when you first saw him up at St.
Jocaph's Rall?

1'm not sure now. I can't ramexber that.

where did you remember him wearing the yellow -

In tha park.

Pardcon.

In the park.

I will show you eyhibit ¥Wo. 3. Do Yyou recognize that
exnibit?

Yeog #HLYL.
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~124- JOMN L. PRRTICO, Dir. Exam.

Q. Beg your pardon?
A. Yes sir.
Q. What is that?
A. Jacket he was wearing.
MR. MacNEIL:
That's all, My Lozrd.
(i4r. Khattar requestad adjournrent]
BY THE-COUKT: | T
(10) Q. Where do you live?
A. 201 Bentinck Street.

Q. Licten carxefully to mc. I'm not going to have you locked

up tonight, but I waat you to remenber that Af zayore apar
from your family - your own fzaily - talke to you tonight,
bacyreen tonicht and tormcrrow abtout this czae, you are
tormorrcw mornirg to give me the nere of every person who
gays arything to ycu about the case.

2. Yes sir.

C. And as far as your family, only to the effect that you wel

(20) in cour:t and you cave evidence. Is that cleax?

A. Yes sir. _

Q. If anyons should cone hear you to tell 'you vhat to say, Ol
to porguace you, ro mattar who it is, you will tell me?

L. Yas cir.

Q. Do youv undzrstand fully vhat I'c saylug?

‘A. Yesu sir.

Q. On that ccnditicn, 1 will not have vou plzced in safekeepi
Selwasn now 2nd Sondriow.  IE that clear?

A. Zae oir.

(30) THE COURT:

#r. Porverrn arnt gintlimen of the jusy, vwe will ro¥ sdicor
Jocdless o ey, I 33K ¥ zozin zo 1zke BUIQ, cf cource
i'm grite sure that no one will, in any wey cumd RIED 80
rarher of the ‘ury in thie cesz. Wae =11 zacogpius the ¢t
{vpoxtanze of thie matter.

( 4.50 P.}. COuURT DTLSSED )
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-125- JdCHU L, PRITICO, Coocu-ZHigN,

(10)

(20)

(30}

10:00 A.M. NOVEMRER 4, 1871 CCURT PROPERLY OPENLD
10:00 A.M. JURY POLLED, ALL PRESENT
MR. PRATICO RESUMED THE STAND

MR. XEATTAR: (Cross-Exenm.)

k.
Q.
?‘a.

Your friends call you John?
Yen.

1'11 call you John. Dc you remember May 27 of thie year?

I think it was May 28.

1 asked you if you remember May 27, of this year. Do you
remamber that date? '
Yes.

You do?

Yes.

How old are you, John? . .
Sixteen.

When we-e you sixteen?

December. Lzst December.

This pact month?

No, last Pecembor.

Septerber of last year?

December!

Do you drink intoxicating liquor? .

Yee. '

Were you drinking on the 27th of Fay this ycar?

Yes. ‘

You wera?

Dxunk.

Tou were Crunk oa that day. Oa the day previous to that,
the 2€4h of May, wer2 you drinkilug on thal day?

0. '

Well the dey aftar ¢he 27th, the 28th of ifay, wers you
drirking?

Yes.

Wera yoour Srunk 2n tha% day tao?

Yes .



=126~ JOILI 1. DINTICC, CrocC-ERiri.

(10)

(20)

(20)

Q.

A.
Q.

A.
Q.
A.
Q.

A.
Q.

Did you g» to a dance on the evening of t¢he 28th of
May?

Yes. :

You pretty well remamber do you the z7tn cf May of this
year?

Not pretty well.

Just &g well ac You remenber the 28th?

The a&xme. .

Abous the rerz. Dzd you gae Donald Junior Marshall, the
ascugei, on kay 27 of this yzar?

liot the 27th.

Did you gee him on ghe 2€th?

MR, MacNEIL:

TER., WITWESS:

Can'‘t hzer him.

T paid not on tnz 27th, no.

BY MR, KRXTTAR:

Q.
A.
Q.
A.
Q.

A,
Q.
A.
Q.
2.
Q.

Q.
E.

pid you &ez him on the 26th of 1ay?

{ can't recmember.

Wnen did you last sece him before May 28 of thie year?

I think it was the day before.

That would be May the 27th. Now you're corrececting your
evidence are you. I asked you originally 4if you had seen
Donald Marchall,Jr., the accused, on May 27 and your first
ancwer as I recall, was, DRO. Now whet is your anower, dic
vou see him on May 2772

Maybe I did. I'n not suvre.

You're not rure. But you gaw ninm at the €ance on ¥ay 282
No!

Oh, jou didn't ecs Lim =t the dznce May 28. You say no?
Ha2.

pid vsu zea hinm outside the dance hall?

Not nsar the dance hall; down the rsad. I believe it waa
him.

caea yoo toliing with hin?

o a0t suze if it aas him cr rot.
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_12?- JOIIT-: Lt PI:.‘.TICO' CI.'L‘L‘C”E:!\'.U"

(10)

(30)

Q.
A.
Q.
A.
Q.
A.

Thin wag on May 287

Yes.,

197172

Yes.

Approxirately what time was it?

I wouldn't know the time.

Do you heve any indication - any knowledge of tha time
of any of the events of May 28, 187172

No.

Were ycu eick at the dance on May 28 -

Sick?

Sick, ruzmsick?

Liquor sick, yes.

Were you taken into the vashroom and given some help by
aome of your friends?

Yes. ’

You don't recall that time eithsr?

No, my'mind e

Was it out near the area of St. Jogeph's Hall, io that
the place where the dance tcok place?
Yes, St. Joseph's Hall.

Where iz St. Joseph's Hall located?
George Strecet.

On Cottaye Roxa?

I wouldn't kmow the xoac.

You don't know the zcad., Is tut come éiefiance from

Wantws>rih Parki

A litile distz2rze.

Appxorimately vhat dlstance 12 2¢7

I woulda't kuow for &ure.

How long would it taka you to welk, roriaal walk, fiom
St. Jos2ph's )l t0 Ventworth Pazk?

Atout £ive minutecs.

Did you seas Gecar = Sandy Szale A% the dance on thit
aveniag?

Yes.
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(10)

(20)

(30)

224

Jc‘!n: :DI I'P‘-::ICO. cr(‘: '—-E:::':a

Q.
A.

Q.

Ar
Qc

Did you rec him cuteide the dence hall? Vhen I coy
darnza L&all, I'r referring to St. Jouweph's Hall,

No.

You didrn't see him? But my rccollection is you told

the Ccurt you caw him later with Donald Marsghall, Donzld
Junior Marshell?

That's what I gaid.

They were walking tcgether on Ceorge Street -

THE COYURT:

Just et him anawer., Mr. Khattar, until I hear hie
Enswer,

MR. KRATTAR:

Be had answered, My Lord, procbably you didn't hear him.

THE COURT:

What vwee it?

THE WITKESS:

I paid I paw him. I supposedly seen tham but they wera
cn Ceorga Strect.

BY IR. FHITTLR:

Q.

A.

Q.
AP

— A g e .

You hLac¢ ncen them on Geoxge Strzat. Vhere on George
Streat?

Just as you come Gcwn, you come dewn from the dance hal
St. Soreph's Ball, you cone amm fronm Ct. Jeseph's Ezll
you knew - 5 )
Tovether? .

No. Hera's hew it i=, I walkad over from §t. Jooeph's
2211, e¢h, M2, ard T ccire down ~ I wouldn't know lLos farx
it i, rsox o Eouna, and I mut trem and I wolksé oo far
erd I vant cown Asgyle Strest.

Lot m2 g3t ¢ clsmcly. You walked which uay..on wiat
atress Cid you walls fmexn St. Jozcpa's Hall?

Prost Coestes Ttivel vhat s%teat Afd pon welk?
ry A }’19 ¢



229

-126- JOoun L., FPPIVNICO, Co0ie~Eiltie
Q. 2rgyle?
A, Yco.
Q. Where did you rcc Mr. Secales and Kr. HMcrohall?
k. Up the rord on Georgye Strect.
Q. Up the road on Gecrge Street?
A. Well on Gecrge Strect, like =

(10)

(20)

(30}

Q.

A,

2.

Q.
h.
Q.

h.
Q.
A.
Q.

Do you know where Pollett's Drucstore is located on the

corper of Gaorge and Argyle?

I think thet's the name of it, ves.

w2e it thaze -

We walkei that far -

You had wzlked that fax?

Yea.

Bafore you saw them?

No. I cecen them a lite befors thit.

well whore ware they? Vere thay on the other nide ;f the

strect? '

No, they were on the saune nide cf tha street, .

Oa the sann sidz, wara they acreas thad jnterscction of

Argyle cnd Gaorge?

Wsll you know vhere 2zoyle and Cedrge are, core cff -

poa't agk me the guastions. Juet ungwer them,

fell they were on ths other sice of it, ycu know what I

moan, like Rrgylo &ndé George, 2gyie cuts ogf Gecrge und‘

they were on the other, off the imtersection -

fhay wire &>roif that intersectica?

Kot vhsa I e3cen then fivat.

Taey hyd oot crogred tha pireet?

They hid uot czadeed.

well whst distezncs uwsald grparete you and them when you

gaw thn? '

T wouldn't knode.

Rozghly? The zome Qigtonae 2f erparating you zré ne’

Fight bs a Jitéla mode. ' .
£

Hl - - -.
Ty wine weiking
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-1320- JOUN L. PPATICO, Crocs-Txzm.

A.
Q.

A.

Q.
A.

Q.

(20)

(2

¢}

A.
Q.
A.
Q.
A.
Q.
A.

Q.
A.
Q.
A,
Q.

A
Qe

AI
Q.

Yes.
Did you have them unders observation for any particulzr
length of time after vou first saw them?

Hot at that time till I got down.

Did thay rcnain together until gorms time later that cvon’s
Well I wouldn't know that. I left thoa, I wouldn's know.
Vell then, do I take it you didn't %“alk to thra?

Oh yeg, I acld "Hi" to thenm.

You r=ié "ELi"™ to them where?

By the park, just befcre you get %o the pirk, you know.
EPefore you come to thz park?

Yer,

Wza thet on Ceo-ge Strzzt, Argyle Street?

Cecrge Street, and Argyle Strcet, I belleve 3t wae t)aem.
Gz2crge Strest znd Argyle. .

And you gaid "Hi" to theom?

Y2s. I think it was then two. I'm not sure.

You're not cure it waz thex?

No.

At that point whit dictanse would b3 gopzurting the two of
tha, the zane dic%anca ecedarcting you ard nu?

Mo, I canfe remombor that,

You car't roazitber thad?

no. e )
lere ycu cicser to them than the fizat tLse you saw then?
I think I wru.

¥ou vare. 2re thoro lichis on TidUgy St n?

Yo,

Wese the girweat voll 2liziiad?

Pratty wall,

Ian'e thet vheos vagrew Lohte ~ you know whet & vapfux
light &7

129, ¢
Iza't trat whete they'yz 25 - ol

¥y3ilow Lights rhimdng o

tha oovorne?
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-131- JO!3% L. 2FATICO, Crour-Exom.

(10}

(20)

h. I'm not surz 1f they're yellow lighte er nst,

Q. But it'e well lichied?

A. Yes.

Q. Your conversation then with Mr. Marshall wue “Hi"?2

A. (Witness indicates effirmatively.)

Q. That's the extent of your conversation?

A. That's the exteant, just that much.

Q. You didn't telk to him agzin until a.out when?

A. I &iéa't talk to Donald Marshall any morxe.

Q. You didn't talk to Dorald Marchall any me-e?

A. Ncr Sca.é.

0. Do you rerzrex giving evidonce before Judge John F.
MooDon2ie?d

L. Yes.

Q. Do you rexcaber Badng arked thie ocuaction -

'R, NueNZIL: ’
Objecticn if Your Lordrhip plecter, until I £ird out
where, vhen, why ond under what circumstences. Thisg
witnegg ir entitled to know if this wag at the Preliminaxy
Hzaring or nct. I don't krow what it io.

MR. KEATZAR:

You éon't. Dut I arked the witnscs and ho ezye he Tewmexbert
¥y Iord, My lexrned friend I'm rot concexned with, 1It's
the wvitauis,

MR, IeehIyL: J '
Be nay have viven evidence muny (ires befose Judge John F.
lnelnperd, a9 Your Iovdzhip, 3£ I uundcwetood you zeading
the lear yesbezday, tha witnasa lirs to ba asowsread wlith
whken, whore, hew hz mace the stutemant,

1Re KEAITER: |
Ir, the fuismczto cf Skl dleslaniog, My Lord, Towill azgual
iYe v AUnes with che o eclau,

RY Mk, FERTTIE:

0. Do weu senrnbey B:E&AY, Jvly 5, 18717

:"'ll E:".
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-1%2- JOIN u. FRELICO, Cxoouw Loulii,
I

Q.

(10 0.

;—.

Q.
L.

Q.

L.
Q-

(20) x.
Q.

Q.
hl

Q.
(3¢}

Q.

Don't rerember the dzte. Do you rcmcmber acving the
evidence in the Prelimirary Inquiry concerning thie
particular charge Lkefero Judge John P, MacDonald?

Yes.

In thies court house?

Yee.

You remembar that?

Yesn.

2nd do you renerbzr kbelng exemincd by my lgerned friend,
Nr. Donald C. Muecileil, Q.C., prea’sa% in ccurt?

What do you moan? Do you mcen Ni. KzcNedl?

Yea. The gentlexan on whom I ﬁlaca ay haed.

Yes.

Dc yca xcmamber, question, page $0.

"Q. Dalyou know Donald Junior Mazah2112”

Yes, I remznber that.

vou rencrirer that gucestion. Your ancwel vas, *Yean®,

Is that snowexr corvest?

(Witness dndicetes vifismatively.)

I'm going to ask you the cuections, givespu the greution
ard give yosu thes ancvere zrnd I'm gzing to agk you if yeu
renerbzy thao statenent, questian ard Lnaver = ged I'm
going to &sk you If the anrwar you Geve i corzect.

Yes sir. .

*Q. - Hox long have Y9I kaown hir? AbSut & yraT." Sz
that anuvezr correst?

Yeeg.

The quentitne &ne orzut.  "Q. Do you 332 rim in cuouxt
hoge todzy? Al Yes.™ And then yoks z:uked to Ent
hin ovk in coust.

Woatd vy resadl 1o O or Aidn’t?

I did.

Teka yous wnd aay fton your nonth,phexss.
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=133~ JOdN L, I'ISTiCO, Cruaoc-Iia:t.

"Did you cew him in the late houxe cf the 28th of May,
1971?" The enswes wae "Yes."™ "Flere?®™ The ansver,

"In Wentwortn Park."™ "Did you gex him before you szw hino
in Wantwecrth Park?" Anower, "I don't recall” Do vou
recall that cuesticn and answex?

A. I don't recall the guesticon and znaver.

Q. Is the sncwer correct? - "I don't recall.”

A. I don't remember.

(10} Q. You don't rumember thzat guzstion and ancwer?

A. No.

Q. I'll ccne back to thnat lster., "there @3¢ you reet him in
Ventworth P=rk?* 2Maswer, "I went up arsund Croczeznt
Struet. I woent down Argyie ovwer to Crezoent Streat.”

Do you raionber that gquection &rd anpwor¥

k. Yes,

Q. I8 thzt ceriecst?

A. Yes.

Q. Pardon m2, bzfore you did that, - this is a quectiorn put

(20) £0 you. "Di¢ ycu se2 Dconald Marehzlli?® Prcwer, "I don't
raomamber.”
Do you resall the quertion &rd incver?

A. Yes,

Q. I3 the guastion and answzsx corract that you gave?

A. Yes. ’

Q. *Pid you have any ccnvezsation with hin?. 2. "I der't
rereitbey., I believe I £asn him up on tha ctrset.”

L]

Dz you remenber the grecilicn &nd anewax?
A, Ycs,
(30) Q. Iz the anevwa2r coerscs?
A. Yes.
Q. "Wrek oi:zA?  Anscsx, “"Gesrgs Sizent.t
Do vou rcueinssz thot question and LnnwesT
i. Yes,
Q. "Mhat vz that convercation” - do you reawwber Lhan guizt

A . ??O [
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BTy N

wwer. I'1) give you the annwer.

than I left him. I haé a little bit of

left him and went CGown Argyle Street.” -
n page €9, question is line 29 and the ancwer
>w o you remember that cnswer?
. answor.

“e anawer, So you say at that time on June .
. anzwer you gave it as I have r=ad tc ycu?
ates affirratively.)

Pratico, you say that you didn't €2 arything
0 Mr. -

can rereizdber what I sald.

>t can ramenbar?

t ¢alk wiih Mr. Marchall as I urdaretzal you,
‘ter May 28, 19717 ’

8 on Satuxday or Sunday.

3 on &2 Friday? .

_cordition on Szturcay, May 2%, 1971%

r. Now yzu gxw Mr. Marshazll on 4hzt day?
{f it wes Saturday or Sunday. It wac the day
g piakes we up.

BeeTntvra2 rent for we,

whnt &y That vag,
: Soamw ey or Suncay I balicve.
t. lincIrtyre sent for you on woze thzn cue

L, Rz sard for ne.

131, I tike it, oa thot cCuy:

) thure, when you talked with

ary Tharesa Peul?

erber if she was therz2 or rot.
It was Sazturday cr Suznday.

ul slace lay 28, 1871, dida't

-
m
T

Qobs ofteyr lny 2E7

~

(]

Lo
Yl

ovinc -

v
.
cl
L5
o
J =

1$7)7
ov T wax taikina to her. It

. of dzya afiexz but vhat dzy.

el (it Marshatl Qldan'e G2

plezess, for the zenoxd 4L Yh2

n 2bs meanghs were macs v oTi

of sovr cwm yuling An whishk o

¥ &
-

Son by omy deeroed Lofand.
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-136- JOEN L. PEATICO, Crogc-ICxam.

(10}

(20)

(30}

THE COURT:
Mr. MacNeil, the situaztion 1g not eimilar. It is not
eimilar. He is now'crosz-exaiining the witneao as to
comething which the witness sald or didn't say. It is
not what somecbody told him. If he were auked, what did
Mary Theresa Paul szy = that would be different.

MR. MachEIL: .
Yee, I rcrlize, My Lord.

THE_COURT:

-

I made the ruling on that yeeterday.

MR. MaclEIL:
7 juast vant my objection on Aths record.
THE CQURT:

You have drawn to hic ettention the place and tha time

where thia conversaticn took placze.
MR. KHRTTAR:

I'm going into thst cctz2il, My Lord.
BY MR. KHATTAR:

Q. Wnere 4:d vou ese Mary Theresa Paul?
et ——— e —

A. Oh, the day I sexn hor ghe was at mypaace. She wus coming
with CGordie Lyrch.

Q. She wae with whom?

A. Gordiz ILyach. . .

Q. Gordie Lynch. Vhere {s yoar plsce, Hr. Fratico?

A. 201 Bentinck Strest.

Q. That 48 in the Clty cf Syénzy, Conaty of Czp2 Eretcn,

T'rovrincz of Ilovwa S~ocdiad

A, Ycs.
Q. Wnils thays, aid you az)e 3 stztement to her thot Parshall
thet &g, Tonile Juslcr Freehal), the eccausad jp tbie Ccax®,

T
dian't o the etalbing?
A. I Gon'tc seaesber that.

Q. Az2 you propricd t2 raY Yyou &ic¢ not maka the g e zement?
X

- F . = s v ’ 2 : [ I - i
NPT T i Lm i ‘,"...;-".‘.'\“-'._L' T ali3n't yarite A%, I'nm J‘._‘t'; qzy.ng 4 Lo -
/___/ . o - L —— AT

ST LVCAL

.__..—"'"’



2352

=137= JO:IN L. PEATICG, Coooi-L il

Q. Wez ther=z zny paviicelan fexebi why JCu vieelan't reenber
padine such & fcatzoont?

h. No. -

C. There isn't. Do you know one Tom Chrigtmas?

A. Yes.

0. Did you :ncke a statemncnt tc him -

THE COURT:

Now M, Rhatter, you canactl Gurstion th2 witaese on
(.0} examipaticn aboul a previous soatonR
hoeme tc hin the timc and the plLazu.
MR, KZATIAR:

I propuce to do that. I 2aksd =ha gueszion ot giiskly.

BY MR. KH&TT JR2
Q. Do yeou knew Toax Chxictmac?
P, Yer.
Q. Vhen €id you etce him Fiyot eflicr Yoy 2€ £ thie vuax?
A. T believe it wax on & Szturds .
Q. visre ¢id ycw cac hin?

(2CY A. In Weatworel Park.
Q. In ¥entworth Parzky
h. Yes.
Q. Viere yow nobzr o fhat cecarion
R. 73,
Q. Y=g Hir. Chrialore: viboar o biak soousisn
A. T bsiliva ac
Q. D14 vou Brlk with Daw?

i A. Yen,

_ |.Q; DL& you 4el) bl hse Bo-z22 Jipder Mocahnl) 830 wokt oted
g \ Eangs & -axe”

T = oiiiliies
L S
CGoinenicn, iL Tonr Louwdellp pledLsd, o4 che g Badio
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-138- JOUN L. PPLTICO, Crcac-Iyanm,

(2.0)

(20)

(30}

BY

Q.
A.
Q.
h.
Q.

A.
Q.
A.
Q.
A.
Q.

Q.
A.
Q.

G.
A,

MR. KERTTAR:

Did you give the cnaower as "yes®?
Yes.

Do you know Sheriff Jamecs Mac¥illop?

Yer.

Mr. Pratico, after you say you saw Mr. Marchell, the
accussd, you say on George Street, where did you go?
Down Crer=ent Street, down Argyle to Creccent.

Was there znyone with you? R

Po.

Did ysu cee anybody &nd talk with thaw on that occarion?
No air,

At any time that evenirg of May 20 of thiz yuer did you
talk with anybody whilie you were &t the parr if yor were
at Wentworth Park?

No, I dicén't.

Did you fay no?

Yee.

Did I uncarsterd you garlier in ysur evicdandsr Lo say that
you had teen érirking con thet day, that is, Nay 2€ cf thir
year?

Yee gix.

Vhat time did you ciext to &xlnk on thzt dayd .

I Gon't Xnow. I thirk it vas rgevin Or viagkt c'ciock.
Eizht o'clock.
feven ox elght.

feven ¢ ¢icht o'clack Iin the nosning or ovening?
IS

Lvening.

Vhat ¢id you first anlini on that avaniagz?
Toekinlt b uns fina.

Wins = uhal %ind of vinal?

A A

tovorty-four,

Fer et 9 4hat Wi, ¢o yom lnewd

='1|.-I'1q .
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=335~ JONY L. 2.AT
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Q.
Ao
Q-

A
Q.
R,
C.
k.
Q.
A,
Q.
) 9
Q.
A,
Q.
.
Q.
A.
Q.
A.
Q.
L.
Q.
A.

-4 @

Qe

—

234

C9, Croeg=Erenl.

vaere did vou gzt thaat wine?

I senat 0 the ligusr rntore for it.
You wcont to the liqusr atore foz 4t.
bottie?

Wz1ll I only - E_Efffi,hiis-gg-}t'
galf of 4t but Low much iev halfl
I woulén't krow,

At s2ven o'cloc)k you drank the -

sevan or elcht -

Bewv much waee in tha

How manyouncec?

Scven or eicht. Vhat elece aid ycu &rink?
—
Beal,

———
Raar - Low aush bear @33 you doink?

b4

Haybs bhzlf o dones

cvaxrino I

uall a dozen cvzris and low many nin
-..._...---"'"_-""'-—-—-'--....-___.—.—-—-...__ - &

Two cr three.

e e+

bout two or thyza pinta. Vhen 2id

I doa't renamoars “ne time I hxd ic,

Scne tiwe

ime after seven?
Yes,
What =lsz dié ycsu érink?

I can's rzacmbes vhat elge I crunk.

Crink nng

& uinte,

a7

you bzve thie kser?

besr and wian?

Did you érink anyt.ingﬂglga_bnzida:
I thiak o, ,
K it rum?

I'n N2 Ut
nid iou rave any vidka?
Can't nernihor,

2 8 6'.‘-:':'?. &L 3
¢ txYNdng shod

| T . .
s gdve

—

§ i¢ = lefwn ¢ln

£ oSeecatt TLesar Atk kaé ef ¢ofn. DI yuu bave oy Mis
of qin? Eaens SR
can't Temeibaz. . ; *
3001 Zg gbars Ly frebi o lnopont wlng wvud ha 2o o2
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-140~ JOHN L. PRATiICO, Crocy-Luom.

A. I don't know if I drank gin or not. I don't know if I d-:
gin,
Q. You were drinking anything you could get your hands on we
you on that day?
A. No.
Q. Or were you confining it mercly to wine and beer?
A. Well I would've drank rum if I had it.
Q. If you had it when, what time?
(10) A. That night.
Q. That night, at whst time that nigh%?
A. I wouldn't know.
THE COURT:
What was that, would what?
MR. KHATTER:
"I would've drank anything 4f I )ud 1e.”
MR. ROSEMELUM:
Rva =
BY MR. KHATTLK:
(20) Q. Would you givz Liu TIcrdship the ansver yo>u were giving m
BY THE COURT:
Q. You wouldn't have drank run?
A. I would have,
Q. You would have drunr wur 1f yc2 hzd had 42,
A. Yeer, .
BY MR.IUiTCAR:
Q. It whet tine die e gst 2dck in S, Joraph's Ralli?
A. I daa't ke,

/ Q. Wre trat duvnt lran2lately beloexe gaing to thy pnehd
(3C) A. I don't know, :
L Q. Tou don't riiovisy ¢hrt. o yoeu Ruoy Donnld Jdoa¥
: A. Yeu.

\ / Q. Did ycu se¢ him on ‘het ewcnirg? May 28, 197272
\/ A. Yes, ¥e verme drintking togethsir.

N e S ; .. 2o . % e 4 B sk w
Qe Vemr were coinveing Yeg-Shane EBiG U0G 2,077 *ha Orwan
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- 1 ‘: 1 - JOHN L . ') TLCO i f.‘.'C.‘Z.’ - pf--l.. N

A, No. I ¢oa't =ewmper raally.
Q. You don't renmimicr wWbat?
A. Leaving together.
Q. You don't remecmber ieeving the dance?
A. Tocethur, I radd.
- Q. Do you remzxter lraving the dance?
L. Yee,
Q. Do you reazxirz the time you left the dines?
(10} A. No.
0. You have ro idea of tha tine at &ll¥
A. No.
Q. Ware -ou wearing & wristvatch ¢z o watsh of any king,
Lime ploze of any kind?
A. No. {Wizn=zas indicates nagatively; .
Q. ¥ou hava to cngwver "wap® or "ac". Don'l u0d your hozi,
R. No. '
Q. I"m aot belng vaxrk becausg2 it hze to got on Lha reecozd
L€ vou say "yer® or "as". In any evsnt, you weal tothe
park msItagvherc
L. I dldn't o inty the park
Q. You dfdn't go to tha park.
A. I went davn Miovls - ILike I gaers you woulé eell Lt ihs
sark, the twacle Lieve. '
Q. The ¢racke - whet ¢Turku?
h. Cn Croscent Styrazt.
0. Trioks on Creseant?
A. 3y ¢ha park, youo Dnav whure the poyk 26, well the wiicke
that cuzs - the C.M. 5. Lrecke that go ziong thore.

-~
)
o

-3

3'bL

(20} Q. Were tha-o posple in the erea where you wzza?
2. I anatt conerlor o .!_g LRybody.
Q. Ysu &i2a't foe aysDAy?
A, I can't roacidbov i

‘ﬂ

ing saykea3dy.
Q. kra yom prupaved o gzy thers vag ashody zhiooe?

da
LY

o
Ve
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~142- JOIIN L., YRATICO, Cronu-Lxsn.

{10)

(20

)

0}

Qo

A.

Han the fact that you coa*dn t vee them besnure you were

‘6o intoxicated?

pight have been.

Q. Were pu carrying scme liquor on ycur pereon?

A,
Q.
A.
Q.
A.
Q.
A,
Q.
A.

Qc

A.
Q.
A,
Q.
A.
Q.

A

Q.
A.

One pint of beer.

On pinc? B

Yes, )

What kind of beser wae it

I belicve it wss Oland's.

You're not sure of that elther?
bl i

No.

Where d¢id you get that pint of Lecr?

Well I h2d - some f2llouws gave re seomz beer by, I think it
wag S2aphens lumber mill there. | .
Someboly gave it to you by Stephene lumber mill. Where is
Stephens lumber mill loczted? '
Townsend, .

Townesnd Strect?

Yes.

Townsznd Street, ie that richt?

Yes.

Well what did you do? Did ycu leave tha danse zrnd g¢o to
Townoznd Streatk?

Nec. I gat that before and I cavad 1it.

what time did you get it befora?

I vouléa't krow ile Gire.

wag it at saven o'sieck, after teven -

I think 4t was aftcr epaWon,

Weg it altex tent?

I vorldntt kraw.

You usvldrts kncw. 1% vas soretline aftex gevin ket y2u
den't know in between?

Tez.
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-3¢3- JOIM L. PRATICO, Crous=-Lx&m.

(10)

(20)

Q-

h.

Q.

Q.
A.
Q.
A,

Q.

Q.

Q.

A. Don

Q.
A.
Q.
A.
Q.

R,
Q.
)
Q.
k.

’-.

:nd you went to Stephicns lumber mill on Tosmzand

Street. Io thore & liguor storo theca?

No, that's where I wae pussing thrcugh, like, you kaow,
the tracke, towarde the perk, that's when we recelved

the stuff,

And soime individual that you knew or didn't know -

pidn't xnow thex. They wore pretty drunk &nd they gave
us it.

They?

There was two or three there.

Two or thres. Do you renrcmber thelr nemeca?

T didn't know their nzmec., I wouldn't even kncw - I doa't
even knocv¥ them,

You didn't know them and apparcntly they didn't know you.
Yes. Well I don't kxnow if they knevw the fellcow I was with
or not. '
Oh, thare was scmebody with you?

Yes.

Who waz with you?

=1d Joe and a few others.

Who were the others?

I don't krow wko tho others were.,

Ie thore any rearch you veuldn't remerber tiovs pwople? |
I jurt cun't remembor. '

You juet can't remsnber. And thie &t soxotine bolwosn rev
&nd ten o'cleek?

Yee.

What wzze you érinking at elevan o'clock?

I éon't ¢hink I wes drinking anything at elaven c'alack,
Mothing ot 1)'&cn- when vera you arfnkisg the gusuts of br

- T

That w3 = I t21& yo2 Bstvera even and tene

— — s —

~———

Retynan fevcen asd t3n. Now to g#? pack Lo tha przk arsz
won sadd you waika2 aloag the tvacks, you calied ghe ook
e Coe caant Strens Lo fast uhat yoa o roldd

TER2N3e Y8
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-3.4¢(- JoHN L. PRATI.CO, Crose-Eran.

(10)

(20)

£a0%

Q.
A.
Q.
A.
Q.
k.
Q.
h.
Q.

A.
Q-
A.
Q.

A.
Q.
A.
Q.

h.

Q.
AI

Q.

O

There were pcople on the perk or you don't knov?

I don't know.

You don't know if ¢hei'e was one or & number therc?
T ¥now llzrshall and Seale wae -

you roticed kurohall and -

Secle.

Vhere did you nctice then?

Czcecrnt.

On Creegcent Street, =p3d were thcee the cnly two pzople

you nozlced?

Only two peonle 7 noticed.

And yoa upnke tO then?

NS

How @id you gzt by without speaking to then? You epoke
to thum eavlier? . '

No, I spcke to them ezrlier but I went tha othar Wéy.
On, you mean y&u want what way?

Argyvle, down rroyie Street, onto Crescent.

Now you didn't entar onto Creszent Strcet at all, is th
what you're teliing me? '

I z2id ¥ went cn the railrcad. I went sround on ths
raf Wiy I walked down Creecant oo far znd got on the
railuvay.

You wialled down to Crecescent 80 far -

}nd got on the zailway tracks.

and you got on ¥RC cailroed tzacke. Woll why is 2t th
vOou vauldn't gs EY scale and harihall.

Thera'a 00 Lez208.

Erb vou éldn't yux Snio fham at 237

0.

sad you vant up a2 cwzcis. 208 Gid gomeching, GAd ¢

varvioa FemilinzT wita eshinit 57
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=145~ JOHM L. TRaTIN0, Coons-itiinth.

(10)

(20}

(20)

A.
Q.

A
Q.
A,
Q.
A.
Q.

Q.

A,

Q.
A,

Yesn.

And you'rs wble to lochte your position on the evening of
Fay 2§, 1971 - Mxy 28, I'm sorry, 197). And you say you
walked along tho 4rack.

I coame dcwn thir way -

You'll hzxve to refer ¢o ¢<hs arez in which you tay you
came GOvT.,

I came dawm Azgyle Strse and walked dawvn this uvey -

You walked ¢=n Craecent?

Yes. Down Creecent €2 far, then I went -

How far?

Well 1'd say -

Iésntify the spot where you were velking, tha distznce
you welked on Crescoat Street.
I walked dcw¥n to hers -

Put a razk - letlier "B g0 it {&ontifies - faé pencil,
Mark the lotter "B" the point on unich you lazrt waliesd on
Cresceat Streat on the evaning of May 28, 1971,

I wzlked about &2 £»r ar there, 1'd szy.

And that's {30atified by the letier *B" ca exhibit 57
Yes. Then I got cn the trecks there, C.N.X. tracks.

And walked to about that "X",

And wrat did you éo at point "X?

Stayad tharu in the buehas.

You stayed in the turhes how leng?

Oh, I didn't krow how long I staysd thiere. It wac quite
o S - —_—

- — e s, .

& uhilei_’_
(Plan rheoen to Juxy.)

Bow long wera you &n 4he bushzaz, did you s2y?

I vouldn®t kazw bow lengy I vas thsze, Xt wap quite 2 while.
Lo you nuvzs® 2 ¢hs oo dltion of the growsd thorsel

No.

Ware you lying down, sitting dowa or whet were vou dofag?
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=146~ JOiIN L, FIATICO, rout-Iram.

(10)

(20}

(

-~
at

0)

N
Q.
A.

Q-

Lo

Q.
Q.
h.
Q.
De
Q.

Ae

Q.

Qe

I wap in sguct pocition. I vas ir ¢he typs of a sgquat
ponition.

Vlere ycur kncec ©n ths ground or -

No,

They vercn't, You verc in a gquatting poriton?

Yes,

And you wore bchind & bush that hed Zoflage or no fdlage?
It haé kind of ruches threxe.

Kind of buehy. &nd while thare what ¢id you coee?

I poen Mr., Mazzhall anc Mr. Seale 4Lolking for e while,
How long?

I wouldn't know how lorng it was.

Bow lond wore YoOu crouched?

I éon's kncw how long I wav crouchs2Z.

D@ you drink the besr while you were thero?
Yas,

“5?3—;:;j3:iah_the fell bottle?
A

Yas. i

How long after ycu ges behind ¢ha rtush did you etart 2
drink the beor? '

Well I cpened it an soon 28 I cct there, to the bucsh.
And &/d you take your time drirking 42

Ny, I drank &t kind cf farh,

And while you woxe drinlking tks beer, what wag ¢cing on
batwe:n Mr. Seric and Kr. Varehill?

Y¥han I €13 thze on Crescent ct-eat they ware txlkinz to
cas = nore or leze axguing.

Thay 2 ra argelng. st were Shey aTguing ahouty

I (outonte inow vhab they wers arcning ebiete Than I
€.on som, Bezolinllls Rrapd coma oib Yl tule Loty 6 7C
Sqanrle Brse Sentials gocoach apd trak'e SN} ¥ paui.
Glva ug tha deisiles of that as«. Moo Sesl

vhare that you =ay?
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-1‘7- JO:{N Il! {.‘ i (CO C- JJ lt.uw\t

A. Hip bx3l would be I:oling Ik “cwirds me -
Q. His face -

A. Ha'd bz Zacing e lide you aze .

Q. Yes.

A. And Mr. Marthall wculd be standing like, sitting like
an facing you.

r4

Q. Mr, Sz2le wa3 Lxcing -

hA. Ke,
(10) Q. = Zezing you?
A, Yer,

Q. A2¢€ thr other map wzf funing the opposite way?

Ao Pacing that way.

Q. Wore theoy wtendlng one in froat of the otharx?

A. Axrm's length avey.

Q. Pazdon nme. ‘

Ao hrm's lanoth. '

Q. Az leangth but thoy were faving each ctlier &t yor ana
ara?

(22} 2. Yen.

Q. ¥zu are pented un? I en facing direcily oppozite yeu?

A. Yesn,

Q. Ss ycu could chooryve Mr, feal: fully, iz that richt, put
kir. Earahell rey nit have besa &2 the panc prsiticn?

A. Yo. | v

Q. Ilov whet did you onan?
hande

AT R L,¢a he put b Ofste vp.
-.--"-‘f T
Q. Ee uut P ity ugpk

(*¢) rn. 1 -.:nm““*-.._c-"'““"
P

0. 329 farz JiE be gus LSGh Ble Firte?
e DIt ot Loo Ser. Juwit ezt ‘vz up like that.
Q. ¥hilz ha v Solng kLLt, whid vos M. Aurchell Colnc?

Lv
~y
‘.‘L
1

A. Bz tcok hia g

s Wy % S a A,
Qo TRt Yamd ARG b
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-148- JcuNl L., PEATICO, Crous-Iom.

(10)

(20)

€30)

.
Q.
A.

i thin! he uacd the right hand.
And what did he do?

Took it out like that znd plunged §% into Mr. Sazlo's
otorach.

Q. Nov let me get that clearly. You eay your first cbeerva=
tion wae that Mr. Sezle had his fists up?

A. Yeco.,

Q. And then tha next, bocth figts, right and lef:?

A. Yer,

Q. And then tha naxt mcve thet you oSserveod waxz that M-,
FMarshall relissd hie riqght hend - you kanow the difference
between right end left?

A. Yes,

Q. 2nd it ie right you eay? .

A. Yge,

Q. Now kr. Pratice, were you here yeaterdagys

A. Yes,

Q. And do you recalil talking with mz yentavday afezrneon?

2. Yet.

Q. Do you rezorber whzt time that wvar?

‘A. Ko,

Q. Was there anyoue else present?

A. Yoo,

Q. Who ves preaent?

A. The chaxiff.

O.ﬁghe chowdff7  Ukat Jid you pay o we in hs prostnes of i
vhixiL£? .

A. E_Egidﬁgbgg_mgi_xirahnll didnltﬂstub-ﬁzﬁ_ggiigL_

Q. That ilv. Kareball dicn't ciab Mr. Seulse = pow juet €O
gualidy flat, beforxe you elautsl fo telk, you warz 2at-sin
Lo the ohadifl

De Yen,

Q. By me.

E. Veg,
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-149- JO0uN L. FRATiCG, Crout-Lien,

(20)

(33}

Q. 2nd cldn't I indlczt2 to you thet I didrn't with to talk
with you without thec zheriff being present?

A. Yes.

Q. And icn't 4t correct that therc was no conversation untii
the sheriff wasc prcrcrnt?

A. Until he was preccent, yes,

Q. Whnat else dicd you r2y to rme in tha prcesonze 0f the mhcriff

A. I think that's all I saidy

Q. You juct euid th~t Herchsll didn't stab Mr. Seale. Dig
you ray anthing forther about - tell va ali the converss-
tion that <ook placzoe than?

2. (No rexzounie.)

THE COUKT:
No, Mr. Khattar -

MR. KHATTAR:

Q0. Tell ve what ycu zaid.

THE COUZRT :»
Kec, KMr. Khattar. Yowr cross-examiretion in direcsisd to
comzthing he rald e% & ¢ine which fe {nceasigtent with
vhat he ezys tocay. HNow confine yourseif to that sitciexen

FR. KHATTAR:

It's only to thst chiat I kave &ny intercat and it ig only
to thae (Pt the couvircation took plece.
THE COURT: '

That's che purpcse, otharwize, you confing yau:séif to the
cveate of Moy 28.

LY IR, RHAPTR:

Q. Lot'y telha dt 6o weo w2171 bt clrar, K», Prztice. The

eacdon yor nac with e

cenyal
an the preecnice of ths shsri®s con-
perrsd “he evidsrgs Cho% vou gavs hinfoxa Judya Jeha P

L]
ld en Jens &, iu this court huuvks this yasm, Is
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-150- GOIMN L, PRATICO, C:os8~"iime

Q. Now you tall Hir Lordrhip and thes jury about that
convercation, every part -

A. I -

Q. = concerning the eviderce that you haé aiven on June S,
of 1971.

A. What I e2id yesterday -

THE_COURT :
Wait now, Mr. Khattar -

MR. EEATTAR:
- &nd confined with rzopect -

THEE COURT:
Walt now, Mr. Khattar. WwWill the juzy plscse stcp out.

10:50 A.M. JURY WITEOREW



-181- JOd~ L. FRATICO, Crost-

(1

0)

(20)

(3C)

246

—azll.

TAL COURT:

Now, have we resolved that one?
MR. KHATTAR:

ly Lord, what I wae about to do

hir on statemcnte h2 mace which
here today,
THZ COURT:
You dic that.

KHATTAT.:

number onc-

LR,

That's only part of it, !ly Lord
THHE COURT:

(VO1lRr DIwy)

with the witness, was to questi

are incoagiatent with his tecti

Yot Gid thzt. You guecstioned hir ebout statements that he mzde

to Yary Theresa Paul, Mr.

R, KHATTAR:
And row I'm on the sheriff.
Tli: COURT:

Cnrictnas = Ton Chrristmas-

iow, you have askec¢ him whether he made these statements - in

one case he
sheriff, he says vas.
MR, KHATTHAR:

To the asheriff he inxde a allfzrent ot

THE_COURT:
Isn't that all? Isn't that as
AR, KHATTAR:

No, My Lord, I think now I'm going

THE COURT:

said no znd another case he szid yes,

and beforz ti

Thne wnole exeicize iz credibility.

MR, KUATTAR:

X

Y, krow.

[

vhele

- ..—--.
e
H

tztzmant.
far o you can go?
£o cradibility.
credinility, You quogseeranirng
ycu have elicited from him the
vsz4ad in bringirg up egein L0
cadimaz, Tou ern 001y, &E &
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-152- 304 L. PRATICC, Cross-Lxzam, (VOIR DIRE)

(10)

(20)

G)

to you, you can only quastion the witncss about a previous
statenant by bringing;%o his attention cnd asking him if he

made it. Now he said that he made the statement that you have
azked him. Isn't thct s0?

*f{R. KHATTAR:
That's right.
THE COURT:

How much further Ac you want to ¢o? 1 don't see vhere he has

-y

said anytiing vary cifferent today from what he said in the
court below.

4R. KIATTAR:

n 'y Lozd, with 2ll resgact, the witness said that he told the
sheriff, £c1d me in the presence of the sheviif-
THE COURT:

I %now! Thet's what I understood him to say, he said yestercay
he teld an untrue storv.
MR. KUATTAR: )

-that Donald Iarshkall - that he had told an unirue story.
THE COURT:

He gave his evidence yesterday. Today he has told you that re
rade a different statem2nt to the sheriff.
MR. KiATTAR:

That's different from the court below, Ny r,ord. Tals erotzmen
here today s complectely contradictory toO uhct'he had zalc in
the court kelow.

THE COURT:

Md to vhat ko eaid yvestercday - frou what he said yoestarcayl
MR. KIIANTTAR:

From wnat he said youteucry, yes, conpletaly ceacradictory.
LIFE COURT:

—— e s -

.

Then you jush »irely visl. to refer to thiz tud necript -~ wiet
ha s24é in thz court L:ilow abcut that. But you sztarxted to

zek Fim "whit cleé did you say in the court below" anc tazt's
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~153- JOIIN L. PRATICO, Cross-Lxam, (VOIR DIRL)

(10)

(20)

(20)

why I stcpped you. If you want to limit yourself to, did

you in the court below, say such and such, if you want to put

that to him, fine. Dut you were saying to him, "what clge did
you say in the court below" and I say we zre not having a re-

hearing of vhat went on in the ccurt below.
MR. KEATTAR:

v'ith all respect, ily Lerd, I'm in error tnere.
MR. MachLIL:

Well My Lord, I wculd like to have on the recoré, of course, my

objection to this questioning concerning a =statement
to the sheriff.

THE COURT:
wWhy!
MR. MacKEIL:

that was race

Well because of thz zama old ar¢umznt that I uvced &t the original
that Your Lorcdship overruled.

THL COURT:

Fut I dc went it on the recerd.

Mr. Macileil, it is sbsolutelv proper fo: the witress to be cross-
examined on a previous sitztament made by him irrespective,
irrespective of where he rade it. This is not hearsay. This is
going basically and escentially to tha credibility of the witness
- is this a truthful witnesc,

MR. facNEIL: )

1 understand Your Loréship's vicupoint on that zrd I zbide by it
but I sirply say that it de perfectly propazr for the Crowr to
register an  objecition lzazvse that's all I'm 6cing. 1I'm nct
zrguing the cbjzction.

wlIE_COURT:

211 right. To %the entant tiha:i yuu =zvs cbiectizg to the cross-
noic ot bDeesuse thz couvercation vas not

in the prasance of th: accused, o thit extent, you are overIvisa
fha ruling vermazins throighcst. How Mz, Xhattar, you will coaflne
vouralf only to thet o2 stiiencrt in the ovidonce in the soust
welow L7 yom wish to <o £o.  Phon you o oa ho awmiions vhieh

A g gt =
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=134~ JOUN L. PPATIC), Crosz-Exar. (VOIR DIR:)

(10}

(20)

(30)

relevant, namely, what took place on the night of May 28,
if you vant to do so.
iR. KHATTAK:

Yes, Before the jury comes back, My Lord, I prcpose to Guestion
this witness on this same statoment as to it being made to other
persons irmediately after speaking with me. In other words, 1

propose to 2sk him about whether the same gtatenant was ropeated
in the precence of my learned friend, Mr, MacMeil and the she-if

and any other persons irmediately after he mencioned it to me.
THE COURT:

So there will! be no doub: -

“Where & witnees upon cress-exanminatior as 0 a former
statement mace by him relative to the subject matter

of the cace and inconsistant with his FPresen® testimony,
does not distinctly admit that he did make such statenfent,
proof may be given that he did ir fzc: make it; but bsfore
such proof cen be given the circirmatances of the supposed’
etaterent, sufficient tc cesignate the particular occasion,
shall be mention2d to the witnese, and he 2hall be asked
whether or not he did mske zuch gtatenent. "

So ycu have the right to ask hinm alcut any statexent vhich he
made to anyone inconsistent - Lut i, Khattar, let us limit¢
ourselves to anything thzt he said that was inecnesistent,
HR. KHATTAR:

Yes, My Lord. Cthezwise, wa will be into a gzoat dz2l of
irrelevent matter,

THE_COURT: )

11:950 E. M. oUnY POILED, LLL PRUCENT
LY HR. KEAYZHR: (Cro2a~-Exim, cat'd.)

. Mr. Pratico, lumadiately afier you mzde tha gtatziznt in
my prescnce énd th: pres:snce of the sherlff, "Denzid Harchald
dién't do it, dida't do ine stebbing,® did yea meks thr some

stetoment te iy laavned Irisnd, Mr. Ponaid C. Meeor:il, the

-
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-155- JOHN L. PRATICO, Crong-Exim.

lcarncd Cro.m Prosecutor?
A. Yes,

Q. And to whom elrse did you make the suyas statcront?
THE _COURT:

No, no, n2!
BY_MR, KHATTAR:
I'm aorcy.

Q. Did you make the ecme atatement to che pheriff agein?

(10}A. Ths sherifl wez taszxe vhen you vcre tlere.

Q. And vasn't the th:riff vresent at the time you nzde the
staterment to Mr. Mackelil?

A. I think ha wae.

Q. 2nd was Dat., Sgt. MacIn%yre preeant?

2. Yor.

Q. Did you make the ststemsnt to hinm? ‘

A. Made it there vhen he vaz there.

Q. Bow nany timee did you rmake the etatpment?

A. Just the one statazont,

(20)Q. Theea gzaterantg 0 which I have bzan mefazcing, that is

(2

0}

with the sheriff in £y prosonce, with Mz. Deonald C.
MacNeil, leancned Czovn Prosecctor, Det. Sgt. MacIntyre,
vere thay made in this court housae?

A. Yer,
Q. Yeotarcay afterncon?
hc Yﬂﬁo

Q. Thank you., Thut's

BY MR, HaghEIL: (Redixect Zxam. )

Q. Kr. Pretics, my lezzred frlend read to yeu fronm the
tyericribes zvide:se tikea dn the couzri: balecr on July 5,
1571, #2838 une rosd £0on ths hotier of vege <O, I wdwld
1ika %o resd to zen tle guochices and ancwsre on t:he «2p
of page &1, TIi =gl csntinves on unhexe he loft off.

tmleeiennendral fon, Ky 19247
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-156— OHIN Lo ‘m ICO; nadi‘e-- n;:&-‘n.

(10}

(20)

{203

MR. MncNEIL:
Thiec is clarificatlion. This {8 rc¢-ciamina’ion orn croce-
examination.

BY FK. MecNEIL:

Q. "Q. Did he suggect anything to you? A. I don't recall,
I belicve that he did comirng down into the pirk or ezme-
thing like that -

FP., KHRTTAR:
Objecticn!
THE COURT:
What hag this cot to do with ra-ziaminuelion?
MK, MacNEIL:
My learn2d frierd teok it cwt in crose—-examination, i€
Your Loxdehip plezszs.
THE COURT:

All he Gid wams hz drew to hie attention previsus tt*teﬁ:n
wvhich wac made. HBEe drew to hie atsention & stzterment
which he mxde whichuwas inconeietant with whzt he czid
yesterdzy, znd he qusstioned hin gbout that 38 he had a
cight to do, end I caa't aue vhere you can ccm2 in now
with fusthazr evidense ficm the csurzt bulow.

MR, lMa2cREIL:
Well, Ky Lord, I z:2 puggzalting that what wez ra2ad to ths
coust vee ried ont of 2oakanrt, Ihe Jelluwing Giertior
that I juss poeed o the witrece ampliinsg erictly what
w28 brought cut on crosz-ersmination,

THZ COURT:

Mre Faoiaolld, &8 .o vield L §:108 cacihwuh 20 a7 %zel

yorzzalf ¢t re-surelzestsn videl you have ¢ vich:t o Cc

vithzut eny roforescs o wiet vent on An the cosrt badew

3.! ol Fuoes BT TIER 5 ead

o . . ek Pt SO R f:'::-".:. t!‘: [nioilind A ¢ el o0 PR Wt
yen bave & nivhs to zyscuwacineg but pizese do 45 vituoul sog
s

1]
referares to Ahr oovst azleow.

- -
ar



252

=157~ JCiik L. PI'RTICO, hzdirect Ixen.

MR, MacliZIL:

I can't, My Loré, bucauvw croro-cxaninntion vas on the
evidence in the ccurt bzlow.

TUE COURT:
Can't you ask the witnees anythinc you want to ask him
raletive %o etetewante that he guve -

MR, MacNCIL:

I will Le getting to thzt in a roment, My Lord. That's
{10} not thz point -
Got to 448! Mr,. MooWN2i), IT'm sorry but that'e not pcoazible
for vou to do.
MR. Mzch cCNEIL:
H2ll, My Lord, mivrk on the xecord that tha Czewn hps bean
ovarzulad in aot refexring to the evidenca that wasg
rofexr2d to my ny lezyned friend in cross-axamination.
THE COUAT:
Do -you wiat to re~2wsisinz him oa eaything?
(20) KR, MaciH3iI

Yee, hEy Lard, I heve nany things to re-cxamine him on.
THE COURT:
Proszed o dc eo!
HR, MavHETL _ .
That'e cne poin: that I wanted to xe-eximipe cn.
BY MR, FacN:iXL:
Q. Kou, with relvivrta o SNe otetamsal rny laerned friend
rafersed to (het vor euds to tho ehariff, to myrell, end

e
0
f-l
:‘
.3

nale EacTutisns thit todk place yastexnday aftsrrcon?

(

ot

3.‘ re Teoo
Q. 2pd Avads fush piaes Qo Bie Loelzdhip exczluded the
witnesge1 Seza ~hit sount yeom, da chat ot trus?

2o Yru,
Q. 211 7{bt, 03 row Gic e thie crngs with anyon2 froa the
e “hvy ower )28 eRix otwrtk Fiow on Kis toxdrilatns oriss
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=156~ JOHN L. PRATICO, Rodirect Exin.

(29)

(>0}

MR. KEATTLR:
I'm not concerned :bout that part.

BY MR. MacHEIL:

Q. All right, now av I ca2id, after His Lordship excludad the
witnasecs, A48 you dlscuces with anyone thic case betvedn
the tize you were excluded yesterday afterroon and tle

. time that you mzde the ctatement to mY learned friend

Mr. Khattar?
h. Yec3.
0. With whax did you sp2ak?
A. Sgt. MasIniyre, Crovn Frozzcutor Kaclcid) -
0. Ko, no tefcre you mzde the stetument to me” leazned friend,
aftor ytu were excluded from the coustroon = Yy
that?
A, Yes.

cu remembar

-

Q. And before you spoke to either Kr. Kpattar cr Hr. Rorenblﬁm,
did you spsek -

MR, ROSER2LUM:
He didn't upssak to ra at all.

MR. MaclEIL:

Q. I'm sorry. Mr. Kaattzr, before you apol:e to Mr. Khattar,
did vou éiwmcuce thig carse with auyons?

A. N2, juit Mr. Khotier.

Q. Do you knvv Donald Merchall) Er.?7

M. XEAWTAR:

P ]

M5, jurt n aomenk, . Fhakter, W0, Rngerbium, There vas
gors evidanes glusn yratsrsay. TR sroceel to guestion him
st youn wrvg sbhonh (2 Loogoin? ne cave avidannze yerbealtay and
yriatd i@ 1A niate of €360 pexeon Wid Exd caskea Lo 1in.

1€ 2y roosilechinn f el evidanna s pos corrert, I will
pak% Ahe caat coporier to check. My reeshl

-
L3
vl vt o il v sy - Le My gl Aho

-
&t e .
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)60~ SO'M L. FALTLCO, R-2i.iest Lrunm.

BY Tis COURT s

Q. Now Kitners, do you undzrciand vwhat lir. Maclell hor eshel
you, vieiler ccazbedy was talling to you ouvtpide the

courzroom &fter vou wendt cut with 11 the other pruple?
AC Y&B.

BY MR, MacziL:
Q. All rizh:t now, who var that pwreon?
A. 1 egpcie to Mr, Marghall,
(10} Q. Which Mz, Mamghall?
2. Senlor.
Q. Thz2® ir the ftthes of the azouecdl
h. Yes,
Q. You krew himt
Ao I knew him €o nrea Lir.

Q. thzre ¢2¢ this convinsation talz siece? .
A. Jurt micke out in the hell fo- a souple cf rinutes.
Q. kn3d &£ a rerclt of thet convervation -
MR, ROSEUILUM:
(20} - Yo -
BY THE CQURAT:
Q. You tpcke to Hr. Marashall, Sr. in ths hail, you say?
L, Tee,
Q. Fow Loerng @ald you etk
AR. Juct for & cosple winetuve.
Q. Vhet?
A et Ser & oriple b 3.

- ' -t i H av g et ]
Ge {0ohe for & Juw lnmiare

& - -
e ez
() BY JR. FidnLs
Q. Z7ver You hnld LIRS LooNWRECEH Aisw wiiN Drrid Darshell, .

VEDA AdE Taasals i leell, 8¢ 36t

2o Ne gob s, Kustyey,

. . % 2 ] PR TR ’
Q. Fi¢ ey f2lE be N XA Manebhnil, . alvas the cobverenvo
by :"", T * _""_.:'—'."-_ ‘.' .’J.'.:'ar :;:-’: '.':?E‘.i"‘.‘.‘.', :‘:_ ’3‘!-! 'E*‘%i -}‘:‘r‘
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—lﬂl- JOHN I-o P '-".'EICO' Rcdirc:t Exm.

(10)

(20}

(30}

A.

Q.
A,

Q.

A.

MR,

What did you mecn -

Pardon.

Wnat did you pay alter -

Did you talk to Dorald Murohall after the conversation
vou had with Mr, Khattar, mysclf zrd Sgt., MacIntyre?
Just for a minute or #9. He told me to -

ROSENZI, UM :

VR,

Oh -
KHATIIR:

The ruling, Your Loxdzhip has made with respect to
convezertions in the sbience of (ke accussd; statemants
made by others -~

THE COUKT !

A.

Q.
A.

A.
BY

You talked with Donald Narshall,Sr, afterwssde again?
Yesz.
Did you talk with him lact nightl

No.

You dicn't?

No.

With anyone?

No.

Did anycns cure praz you?d

0. .
MR. MachFIL:

Q.

2.
Q.

Nov, ny leerned frilend esked you ebout & conversation that
you bhed with Troosy Chrintiazs, Do you rocall & conversati
thet you had with Thuaas Chrdatwse en zntinck Streat 4n &
city of S573ncy’T

Yer, Ts 4ths% (e 2i7bt they trrest:d biamd

Thzé's tha nickh, Uor. nd %11} ma, I'l) sek this guzotisy

"

¥y Tord ~

TBS COURT

CERTE R VY e i vy

Dan't gauwer 4.
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-182-~ JOHN I, PKATZCO, ludizcct Lxam,

ML, MISKEIL: :
Den't eansver it uvn%iil His Lordehip ruloes.
- what did vou gsoy -
MR, KHATTAR:
I think the jnry shlovld be out, My Lord.
MP, ROSENELUM:
The guestion may be prajudicial, My Lord.
THE_COURT:

(12) hr. FacRail, T cdielike very much heaving to aak the
jury to leave so often. T dislike tlixt gentlemen, I
can tell you thet it is hsppening rot only bafore me
but before the cther reambers of the court and I'm sure

the juzy underctand. Pixhsps, M. Foreren, oance 2gzin
you wiil ztzp ovt, We trust thet there won't bs tos.
many moza of these intarruptions,

11:22 A.K. JURY WITHDREW
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=163~ JOHN L. PRATICO, Pedirzect Enan. (VOIR DIFEL)

(10)

(20)

(20)

MR. nacNEE&:

1f Your Lordchip plesses, my questions relating to a convercation

‘that took place with Thomas Christmas cn Bentinck Street in the

City of Syduey at which tir2 Mr, Christmas threatened the witness;
the witncas zlso-

'_{‘_':_IE ‘COURT:
Just ask him.
BY MR, MacHEIL:

Q. What vas the nzture of thcot convercation?
h. Ee come to ry kouse &nd hc asked for =z and I was conming out the

coor at the time he ¥noclked on the door. ESo Mz, Marehzll - I
mean Mr. Christmas, szid, "Coume on down the park, I want you."

I said, "Nc." He szic, "ihy". I never told him. lle said,

"I know why" &nd he told e, he said, "You're goirng to tet it
now." lle zaid, "You =nu°=1eu on Junjor, "™ wnich 'is Donald Marsh:
All right, now¥, were yov the recipient of any other threate?

A, We2ll, Artie Paul, he ccre up to me dow: &he circue, He told re,

n

he said, "Deon't ycu suiez2l on Jumicr,™ N2 ealld, “You go up to

the court houge”™ he stid, "and you ca&y that Junior never did it.

And he said that if I didn't, he would make suxre thzat T was kill
MR, MacNEIL: '

Wow iy Lerd, I mzy thet thie is =xtromaly nmaterisl as Lo this
'

sitnuese, that &hig wit-ozus'c life has brzn threztoned,

IJY\. J; o .\.'.' -.H

Mo, e §2 a reclfent of orevheyr  provincs for & period cf tiie,
Iy Lord.

WHE COU=T:

L0 ThiIE mEn Sual hmiroT
i-::-i.\o . lCl!E L.

: éu l'.-‘Dt ‘\'1-}:‘:, ?‘n:!' 1'1'..'?&-



-164- Joiiii L. PRATICO,

(10)

(20)

P

)

MR. MacNEIL:

1 think this is vizzlly i

THE COURT:

wr. MacNeil, I would agree with you that it

z2rnd may very wall be the

would think amazing 1f a
cid
Crewn/not

teing, and the

trcse threatsa.

MR. MachEIL:

An informaticn was lcié,

THLC COURT:

But inecofar as this gass

of what you say, I can on

to this case, and whcther
that cne can ovzarrule the
evidence cannot b2 given-

MR. MacNEIL:

Perhaps you will allow me
a few more guzstions that
same time.

THE COURT:

I will %“ake a few

259

" ae=
J‘-'-L—!?l -

{(VOIR D1RL)

mportant, My Lord.

is vitally disturbling
subject of another procecding. I
witness's life was thrcoiened or his well-

take¢ steps against the person who msde '

Iy Lorc.

§-

c roncernad, notuwithstending the gravity

1y rule according to the rules that pertails
o= not the threate agcinst him are such

bazic furcézirerntal rulz of hzarsay

to ask him in tha absence of the jury

you mzy take into consideration &t the

—inutes to consider the matter. I znm of the
oerinfon that I can't. 7You mky Lyring out fron the witnesz his °
atazta of mird. That is mziericl, his estate of mnind.
HR. l2CNETL:
Trat i juct whiv I wno guing O rrirg out. I wsihed permission
to zsk furincx gusations fov thnt yvaXy purposs.
BY MR. MACHEIL:
Q, Mo Mz, 2eoticc, TOU LY rhai you were threatensd on W
T saee gerarlaagl
A, Ics.
€. Heow &id thaoa  theoats zffact you?
h. Made na right narvaees, e~rvad, and I ghilil =4,
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-165-JORI L. PPATICO, T dircet Lism. (VOIR DIRN)

Q. Tell me zir, djd yoo also have three or fcur conversations
with mz yestardzy worning-
MK. KHATTAR:

This is objacted to, M§ Lord. There was no reference in
my Cross-ex:niraticn to ary conversatiozs with my learned
friend yesterday morning or any other morning. I agsune
he had many with my learned friend.
TIL COURT:
v1C) All right.
MR, MAacNEIL:

So I vill let it resz with that, the cffect that theage threat
had on the witn=2gs,

BY MR. acNIIL:

Q. What effact if any - what actual effect if any-
MR. KiATTAR:
This i3 objected to.
THLC COURT: <
Why?
(20} ME. RHATTAR:

He says, "what effect if eny did these stztemente have”-

L
I dién't gzt the words out of my mouth, yet. I find it very
i

.

JEE—

Q. Waat effcct Lf cny ¢id theze threats havs on your conduct?

; -, Khattar 2nd Shesiff
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-16€-J0ilil L. PRATICO, Rzdiuect Lxam, (VCIR DIRI)

Q. Why Gid you tell what you said out there yesterday?  Wny?
A. 1 wac scared.
THC COURT: ;

"I was ecared” - do you wish to purcaue that?

15R. MacNEIL:

No, that's it. It I am allcwed tc ec): that guecstion before
the jury, thet's 2all I wi i11 reques

MR. EHATTAR: ‘

(10) Possiply Your Lorcdechip woul ié like to hawve a fevw minutes recess
and we czn ergve the point.
THE COEE::
I'm rzzév to haar your arguma2nt now.
vYou h3d brcovent out &z wzs yowr right, vour virdoubted right,
that ¢hiz mzn, thic uitnerss, made etatominkg SORTIrary and
iaconecisikant with the statement he made in cour: yestzrday and
in tha court below. iow then, that gives the Crcwn the right
to ask him cu-ely, it scems to me, &s to why he made the'
statcmant that he did. why céid he make the gstatemznt that was

{26) iaconsistert - that seens to m2 to be noct only good from the
legal peint of view but is good from cormon sense which generally
you find them both togsther. Now de you have authority that
that can't ke? If you hava, I am rzacy to look at any authoritie
But otherwisz, I have to as I 22id L~fore, trying to keep the
balance betvazn yzu gentlemzn i not cn easy task and I
appreciatcfgggth oF work that both sides have put into this thing
I can only pake wy reling as I s=ze it wirich ray certainly not
ba ‘p wccord with vcople - &s wWe call it - "upstaigs®. I am
precpzred td> rule at the mawont 1} may ask the

%
(20) witness why he m2de thir Jmasvzlzient ptatemant yoztercay.

MR, AehWILe
Aand fuat en the suppusitisg hiz erswer, may I ask himn <
{1€ he glves tha ancveyr thal he gave Your Lorichip a rowent ago0

chet he viag £z chtensi-



-1€7-JOHN L. PRATICO,

(10)

(20)

(z0)

262

Rodixvecc Liycom.

(VOZR DIRL)
THL COURT:

I will instruct him to give
told him. him

us no ccnversation, what anybody
You will asi why he gave the inconsistent
statemants,
MR. MacNEIL:

Suppocing, My Lord, fo1 a moment, the arswer wzs, "becausa I

was in faar”, am I alloved to ask him, "Why were you in fear?”
THC COURT:
ijo, because thien he must

tell you why. You cén bring cut,

2s indeed vou have row, with whom he h3d been in contact,

wvith Tcr Chrigimas, wikth He

Faul and vith somebody else.
had been in contact with somzbody else.

MR, lachEIL:

v
Vould I be alicwad to ack if he was thrcatzred by any of theze

people? ’
THE COURT:
No.

MR. M2cNEIL:
I just wanted to clarify tict because I didn't want the jury
to come in here agzin and cosc that guezstlion and hova ther go
out. So the only cuestion I am alloved to a3k him is,
why céid he make that-

THE COURT:

Wny c¢id he make thozc statzmente.

¥iR. KEATTAR:

Vecazsery efadanment, My Tord, will be 2

nature and kind

ig following 4hce rifa“emsne rade te me &nd the cheriff and the
coaverreticon wirh ry lesun.d Izdencd; s ko vy~
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-3 6G-30HN L. PEATICO, Redirzct Lxawm. (VOIR DIRE)
MR. KHATTZR:
Yes, I dol
THE COURT: '
In direct exeminztion- .
MR. KHATTAR:
Mot in direct, no.
THE COURT:
You Gaon't wont &hat zaswecr, lir. Khattaé!
{10) ( 11:23 A.M. COURT RECLESSZD to 11:30 A:ll.)

MR. MaclUEIL:

My Lord, before thz jury ccme s in, I plan aleo to put to this
witness “wo guzctions, one of.which the answer is obvioug,

was he undz2z osth when he made any of these inconszistent statement
and e2condly, a conversation he hac with the accused - -

THE COURT:

Isn't it o>vious, Mr. lizcliail?
MR. MzcHEIL:

I want it fcr the zccord, My LOrd. The cther iz, I want him
{20} to disclosz the conversaiion my lezrred friend was talking about
wetween the accuced, Donald Marshall, &nd this witness on
Saturday merning. My learnad frienc zsked him if he saw Donald
Mzpchall, tzlked to Nonald pzeshzll Or. on Saturéay morning
after the even:t teok wiece.
THE COURT:
You had the opportunity for that. Tou I:zd bin in direct

ey — g, P i ~ ] & - ‘ ;.
cyamiantizsa, This 18 zo-zxTRLnatLCd.

I xnow, Mr Iozd. but it cara2 up in ~rozz-sxaniration, t

E n= fact
*30; that he had a oy amnarica uith Deneld i »oeclhaid oo, on fetl 10V,
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-169- JOHN L. PKATICO, FEcdirec. Laam. (VOiIR D1RE)

THE COURT:

Relative to this particular matter?
MR. MaciEIL:

Event, yes.

THE COURT:

Nc, no, relative to the question ol why nc made these inconsisten
statements?

MR, MacHEIL:

(10) Yes, My Lcrd, that .
THKE COURT:

l. -
' -
lJ
or
rl‘
d‘.
o)
®
1]
.
o
-
b
[

~ion that I expzct.

The accused sa2id somcthing ¢o him, leading to his making
this statoment?
HR. MacHEIL:

G
(3]
L]

Richt. Making the inconsistent astatenent, ¥y
THL COURT:

“het do you sav, Mr. lhattarx?

MR. KHATTRR:

My Lerd, I mzrely wish to peint cut te my learnad friend in
(20) case he may have forgotten, at the Prelinminary keaving held
7)., and the zefazence o sworn tactimony would cnly
1ess thers is something that my learned friend
iz going to introdvce tz the ccuzx i;hich ke hts not kafore =

on July &, 19
n

fay
s
e
ta
e
%]
55
—
(]
0
<1
‘..l
~a
-
o}
i~
s}
i
B
o™
[
e
e
oo
“
™M
=)

i
H
(15
i
L

52 this heariag, d

v owiny ez zeoceatd L5 &3leczd Lo have bazn

{30) YWUIE COUKT:

sda ulat-- g s} '-;-? L 4 : : i -:" : AT £ :'o!'.". -_1-:‘ :-?:: ‘_‘ by -‘\.:-":r':“,-}- and : "-:::}'

was subjactaa w0 & Wy cra.ching end cr=aful crczs-cnuninatlon
end I Found your c:cis~rriwiniticn e bz in erozr, EFut ycu
have bronchi up the ratier of tnconzietent gtalomenis &nd na!
tha ey de, Ehxt §n oo oemrntmation 2 witmepe wrno eunlain -
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-170-J0ill L. PRATICO, Pedirect LXal. (VOIR DIRE)

(

0)

(29)

-~
L]
L |

S

- may explain - tha reasons why he gzve this inconsistent
statement. That is the law, Ar. Khattar. Now then, he cannot
tell in court what scmzbody said to hir becuzuse it was not

in the presence of the accuséd. lle cannot say what Donald
arshall Sr. said to nim or lary Theresa Paul or Tom Chrigtmas.
But ‘here is no such prohibition rele ive to the reason why

he gave thies inconsistent statement afiecting tha accusa2d himself.®

vr

vou sze, Mr. lhattar, 2s was your righ%t to bring out the inconsist

statamant, now surely the law is that in Te-exzmiraticn the
witness can explein why he gave an il:consistent stetement.

MR. KNATTAR:

On so many cccasions!

THL COURT:

Thus the right to re-exzmine exists only where there hLag been
cross-examinaticn @nd mutt be confined to explanation of matters
arising.thereon. Thus if a2 witness heec zdmitted malzing a '
former inconsistent statemant, he may in re-axamination
c¥plain his vctives Icr 2o doing. liow I haven't the caszs

nrere. But it is possible that courts ray have allowed even
conversaﬁicn betwaszn gesple but I won't go that far. I woa't
go that far but I will pause to give you ?ﬁg. Rosenblum, because
it is a very crucial ratter - I will continune our recess
another ten, £iftezn minutes so that you may show me an authozity
which will greventhis allowing dr. ilacleil to ask the witness
ative to the incorsistent etaterent, yvou fcllow m2, not

ac
athhing a2aout vinat }a,gened thaot nicht. But let us asswn2 the

sccuccd said o this vitrens., "Don’t you Garz say tr=+ I dic
this", it =meems to re with great éeference, that is proper.
R, ATTAR:

v Lesd, wp to thet -aint, n3 gnarel.,  EBut may I sutnit, My

TLerd thit my learsal ¥riind is makinc refeIéac
prior to the 2reliiineIy Troviry., Hoew wmind you, thatg's what

he's cerad. M2 vaais an CdpOL rtuni«y te-
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-i71- JOlL L. PPRTICO, Redirect Tyam. (VOIRL DIRE)

THE COURT:

1t matters little! It matters little! The threat if at any
time may have been made the night of the incident but only

by the accused. '

Now you understand, iir. Macieil, and I rely upon you that you
are not going for any fiching expedition.

MR. i1lacNEIL: .

I know what answer I expact, 'ty Lord. 1I'm not going on a

(10) fishing excedition. I am instructed-
THE COURT:
A+ this msnent we are concerned with an explanation of one thing
- why the inconsisteat statement. What sonebcdy told him is not
relevant unlegs that somebodv said that to him in the presence
of the accused. For the moment I am holding that if the accuced
said anvthing tc him, he may answer. I am seying that Mr.
Khattar and iir. Rosenblum, not with such a dogmatic attitude
that I know it all. Like yourselves, we are all endeavouring
to do what ic justice in this case and ve may make mistakes.

(20) Mo judge is known nct to have made a mistalie.
MR. MacRLEIL:

Just one other question for clarification, My Lord. Supposing-
THE COURT:

You're not 2sking me to healp you with your case. %
MR. MacnNEIL:
No, My Lord.

Then Gon't bring up hypctiieticel gucations!
MR, MacilEIL:

£30) Fine.

THE COURT:

——

Sheriff, may we have the Jury.

(11:45 A.%. JURY POILLED, ALL TSRESEWT)
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- JoyN L. ERATICO, Fodiwest LXon.

(RIAL IN CHIEY RESUMLD)
BY MR. MacMEIL:
Q. Ncw I believe, sir,lthat we viere at tho point when we

adjourned vhere I was posing thre guesticn, why aia you
szke the irconristent statemert ir thia court houce
ycetorday, thet is, {rconalgtent with your evidon=t here
tcdiy. Yectsydey, I'm POXIY. Givcn in <hic ecourtreem
epywey at this trizl?

IHE_COURT:

Q. Do you unizrntard tbe quasticn, Yidleneos?

A, Yee.

Q. You vrdersiané whei li¥.j.ac.eil tae arhad yeu?  Why
did yeu - what jic yOUR andwers

A. I was - wsll, Artle Pxul got tc e Qi tha clrevwn -~

MR, NeSHOIL: '
N2, Neo.

THE COUKT :
I don'4 want ycon to Fay — you cah tell Mr. Ha2cNe2il pzople
thet you faw o whd cone o Ees you, buat Con ‘¢ say anything
wnzt thszy rajd. Woo cams to i you?

EY MR, NocoMill:

Q. ¥ho crme Lo a2 yould

A. I r2=n n Chriastesne ond Tharoea MuXy I'cwl, and I co6n
Artis Poule
Q. Wap thir yustesooy?
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-173- JOHN L. FRXTICO, Redirect E:am.

(10;

(20)

Q. All right, yesterdzy did you sce zryone ¢.e2, diszvss thin

case with anyone else?
A. Mr. Khattar,
Q. No, before you discuseed it with Mr. Khattar?
MR, KHATTEZR.:

Witn=gs, plaace sp2tk up s0 I can hear yot.
THE WITHESS:

Mr. Marshall.
BY MR, MucNEIL:

Q. Donaié Marshell. All right row why did you - Senior -
+pat's Donzld Merchall, Sr.?

h. Tet, -

0. Now why did ycu na2ke thst ctatement yesturday that
¥r. Khztter referred to 26 beirg mads - why &id you'make
that statement vhich 15 inconelstiat with your cvidence

as given before theose gentlemen ané His Iecxdship in thic
trizl?

A. Scarxed.

BY THE COURT:

Q. What's that?
A. I was scazed.

0. Scarad of what?

A. Of ny life boing taken.
BY MR. MacHEIL:

Q. All right now =ir, Mr. Khattar 2lec referxrad to a

~envecsza-ion that you had with Kr. Don=2ld Mzrchall, Jr.,
the aceused, in this case -

rct b2 a8 good as
referred to a-y cemvarsatfen, I o wesell haviﬁg Frkz 5 t
el taens 44 k2 anw bm. BHmrrkadl, i A dua't ;"t'\l rukic g
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~174- JOEN L. PRATICO, padirect Exam.

(10)

(20)

(30}

whether he had 2 conversation. I could be in error,
My Loréd, and I make my objection on that bzsis.

THE COURT:

je will cirarify that. Mr. Khattar gzys he doesn't recall
end at the moment, I must 8ay, looking at my bhurried
notes, I don't recall. Ask him what did he say about the
accuvzed, clcar that up.

MR. MacKEIL:

BY
Qn

¥hat did ycu szy about +he accuzed cn Saturday rorning,

on this Saturcéay n2rning at your hure?

THE COURT:

BY

He #aid something to Mc. Khzttar whan Hr., Khatier was
cross-examining cbcut the accurecd.
MR. MacKEIL: :

A.
Q-
A-

All :idht, you heard Els Lordahip. You c33d something to
Mr. Khattar - aid you B2y anvthing to lir. Fhattar about the
accused on Saturoay no-ning, May 29, 15717

Yes.

o, I just told Mr. Fhattar ¢hat the accused was dowan to my
place. The accused Vax dawn to my place lizy 28 or May 30,
cne ¢f theaun Gays.

THE CCJUET : v

Al

ur. Pratico, Mr. Maclcil aaked you why you rede the state-
rent cutnlide yseterdzy to Mr. Fhzttar, to tha shardff.

Yon now a3y you - Ads Lt broaudd you vpre cmared of your
liZe.

Yeg.

stow, your Lelug canred of yorr 1ife, 48 thet beszuze of
¢nvihlng tan asavecd rzid o you a2t 3 tiae’?

l'o.

F:oMETL:

-
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2175- JOHN L. PRATICO, Redirzct Exam.

THE COURT:
I'm sorry that I had to take over but I had to put an
end to this.
MR. MacNEIL:
That's all right.
THE COURT:
Any further re-examination.
MR, MacNEIL:

(10) There is a question that is bothering me, My Llord.
KR. ROSEWBLUM:

Perhaps we better approach the Bench rather than have
the jury go out.

THEHE COURT:
lo. ’

He is going to ask you & qaecticn, doa't anever it.
"MR. MacMEIL:

The guestion, My Lord, would be to the witnecs, what is

the basie for hic fear. 4He paid thzt he hzéd fear.
(20) THE COURT:

Be anevered not due to anything the accuscd ga2id. Now if
anvhody elaa £oid anything to him, I'm not interezted. He
hag civen you an exparation, nanely, he wagc rcared of his
life. '

MR. M3zHEIL:

I was perining the matier Just fav the basisg of whether

biz fanr was Justiiled or not kut I azcept your Loxdrhip's
ruling. That'e 2il.
-~

— — ———— —

~
w
(=4
.

0. That ron'e name w2e Tom Cariaoticze,wup 3L?
L. Yet,

MR, ROSIMILUM:

2na@ Bary Thercsa Pauwl.

PETES ) e o T e
auE RINRENS:

rodie Tirul,
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IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
GHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

- )
7‘Z ( éIC
AFFIDAVIT b

I, John Louisf;;izzggjﬁt;-324 A

tico, of 33t Mackay Street, New

Waterford, in the County of Cape Breton and Province of Nova

Scotia, make oath and say as follows:

Yie That I was born on December 31, 1954 and on the date
of the murder of Alexander (Sandy) Seale, May 28, 1971, I was
sixteen (16) years of age.

2% That I have been continuously treated by a psychia-
trist, Dr. M.A. Mian of Sydney, since August of 1970 to date.

s That on the evening of May 28, 1971, I attended a
dance at St. Joseph's Hall in the City of Sydney, and during
the course of that evening from 7:00 or 8:00 P.M. I drank a
quantity of wine, approximately six quarts and three pints of
beer together with,I believe, some rum or gin and that I was
intoxicated.

4. That on February 25, 1982, I was interviewed by
R.C.M.P. Cpl. J.E. Carroll, and gave a free and voluntary
statement to the said Cpl. Carroll, a copy of which is
produced herewith and marked Exhibit 'A', concerning my know-
ledge of the events surrounding the murder of Alexander (Sandy)
Seale on the night of May 28, 1971 and that the facts referred
to in that statement are true to the best of my knowledge and
belief.

5. That on May 30, 1971, I was interviewed by then
Det. Sgt. J.F. MacIntyre of the Sydney City Police and gave a

.
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written statement to the said MacIntyre, a copy of which is
produced herewith and marked Exhibit 'B', concerning my
knowledge of the circumstances surrounding the murder of
Sandy Seale.

6. That on June 4, 1971, I was again interviewed by

the said John F. MacIntyre and then Det. Sgt. William Urquhart,
both of the Sydney City Police, and gave a written statement
to the said MacIntyre and Urquhart, a copy of which is
produced herewith and marked Exhibit 'C', concerning my
knowledge of the events relating to the Sandy Seale murder.

Tu That my statement, referred to herein as Exhibit 'C',
is not entirely true, and, in particular, the facts contained
therein with reference to my having seen the murder of Sandy
Seale are not true, as I did not personally witness the said
murder, nor was I present at the scene of the murder at the
time it occurred.

8. That prior to May 28, 1971, I was acquainted with
Donald Marshall, Jr., and that on the morning of May 29, 1981,

I met Donald Marshall Jr. briefly and we spoke about the Seale
murder.

9. That I stated I had witnessed the murder of Sandy
Seale, as referred to in Exhibit 'C' herein, as a result

of the said John F. MacIntyre accusing me of having been a
witness to the murder and threatening to jail me unless I
stated I did witness the murder and I was further informed by
the said MacIntyre and Urquhart as to what I had purportedly
witnessed of the murder and agreed, out of fear,with them.

10. That I testified at a Preliminary Hearing and
subsequent trial of Donald Marshall, Jr., who was convicted
of the murder of Sandy Seale on November 5, 1971.

2 Yo B That my testimony at the trial of Donald Marshall,
Jr. relating to the murder of Sandy Seale, at Pages 118-175
of the Transcript of the said trial, is not true insofar as

I stated I had witnessed the murder of Sandy Seale; the truth
being that I was not a witness to the said murder.

12. That on August 31, 1971, between the Preliminary
Hearing in this matter, held in July of 1971, and the Trial
in this matter, held in November of 1971, I was admitted as
a patient to the Nova Scotia Hospital in Dartmouth, Nova
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Scotia for treatment of my mental condition.

13, That I did not know Maynard V. Chant on or before
May 28, 1971 and did not see the said Maynard V. Chant on
the night of May 28, 1971 or at any time thereafter until
the time of the Prellmlnary Hearing in July, 1971.

SWORN TO at

in the County of Cape Breton,

Prov%pce of Nova Scotia, this
;Aday of July, A.D. 1982,

befdre me,

A (lome
of the Supreme
Cour f Nova Scotia
LY

DOUGLAS R CROWE
A CONMISSIONER FOR THE SUPREME

COURT QF NOVA SCOTIA

- -
~ L,’/‘;'{\ XN /U.»Z;_(

JOHN LOUIS PRARTICO

\
Nt Nt St Sl St Sl S N S St

\
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R. Pugsley: | understand the next witness Mr. Murrant proposes calling
is Mr. Pratico. | object to the taking of his evidence if you--what would
appear to be the medical evidence that he is not fit to give evidence

and that's why | wish to record an objection to the record.

R. Murrant: Okay.

Mr. John Pratico, sworn, testified as follows:

1. Q.
A.
2.
A.
3 Qs
A.
8. Q.
A.
5. Q.
6. Q.
A.

EXAMINED BY R. MURRANT

Mr. Pratico, you're here today as a result of receiving a subponea type
of document?

Right.

And this is a proceeding between John Macintyre, the former Chief

of Police of Sydney and the Canadian Broadcasting Corporation.

That's right.

You saw that on the document?

Yes, sir.

Have you discussed this with any of the person involved in this
particular case?

No sir.

We appreciate that | represent the Canadian Broadcasting Corporation?
Yes, sir.

R. Pugéley: | am sorry | didn't hear you.

J. Pratico: | said: "yes sir.

R. Pugsley: | am sorry,l didn't hear what you said after that?
J. Pratico: | didn't say nothing after that.

R. Pugsley: | am sorry.

This concerns a radio broadcast?

Yes.
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Mr. Pratico what is your address at the moment?

Twenty-nine Main Terrace.

Maln?

Terrace. Twenty-nine May Terrace.

May Terrace? .

Yeah, that's where |, you know, but | am not there all the time.
That's my mailing address, do you know what | mean.

What part of Sydney is that in?

Pardon?

What part of Sydney is that in?

The Pier.

The Pier? How long have you lived down there?

All my life. 1 was born and raised in the Pier.

How old are you now, Mr. Pratico?

Twenty-nine.

Are you married?

No, sir.

Are you working at the moment?

No, sir.

Are you working at the moment?

No, sir.

Now in the year 1971--let me ask you what your birth date was?
T_hlrty-first day of December, '54.

Do you recall in 1971 having some involvement with the death of
Sandy Seale and the case against Donald Marshall?

Yes, sir.
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19. Q. You do?

A. | was involved in it, yeah.
20. Q. Pardon me?

A. | was involved in it, yeah.
21, Q. Before that case e;rery happened, did you have any involvement with

the Sydney Police?

A. No, sir.
22, Q. None?
A. None.
23. Q. Had you ever been in trouble with the police?
A. Once, but that was the first time.
25, Q. Did you know any of the police officers or did they....?
A. | knew a few of them from living in Sydney.
R. Pugsley: | am sorry | can't hear.
J. Pratico: | said | knew a few from living in Sydney.
R. Pugsley: Thank you.
25. Q. Did you know John Macintyre?
A. Not really, sir, | heard of him but I really didn't know him, do you
know what | mean.
26. Q. What about William Urquhart, did you know him?
A. Well yeah, but not as close.
27. Q. Would you know each other if you met in the street?
A. Well yeah--well maybe, I'm really not sure.
28. Q. Now with respect to the murder of Sandy Seale the record indicates
that you gave a statement to the Sydney Police a few days
later, May 30, 19717
A. Yes.
29, Q. And | have a copy of it here, Mr. Pratico, it's typed out. May 30, 1971.

You want me to read that do vou?
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30. Q. Have a look at it so you know what we're talking about.
| can't remember saying this, you know, that is, | can't (inaudible)
corduroy jacket, | don't remember nothing about that.
31. Q. Do you remember talking to the police, the police talking to you?
A. When. ‘
32. Q. In May, May, June, 19712
A. Yes.
33. Q. That statement you have there, I'll walk over there so we can both see it,
| only got one copy.
A. Okay.
34, Q. Bobby Robert Patterson?
A. | don't know him.
35. Q. You see his name and nobody else knows him?
A. | never heard tell of him.
36. Q. You say; "l seen two fellows running from the direction of the scream and
they jumped into a white volkswagon?
A. | can't remember this here stuff, | can't remember that.
37. Q. Brown corduroy...
A. Jacket, | can't remember saying that.
38. Q. That statement is dated the 30th of May, do you remember how it was
the police got you to sign that statement?
A. A little bit, I.can remember a bit. | remember a bit of it.
39. Q. Perhaps you could--there is another one here a few days later, June
the 4th and then later on you testified in court, did you not?
A. Yes sir,
80. Q. Perhaps if you could just take your time, Mr. Pratico, and tell me

how you came to be involved?
A. Like it is a long story, | don't know--1 can't remember back that

far but Sergeant Macintyre, not Sergeant Macintyre but one of the
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80. A. sergeants come down the house, you know and took me up there
and they questioned, and you know..,

81, Right?

A few questions asked and then | was let go and called back again and....

e >0

82. You were let go..:?

You know, sent home and then come back, do you know what | mean?

83. And when you came back again what happened?

> o >

« A couple of questions asked, you know, and It was Just, you can
go for now and there was no more for a few weeks. Like this Is not
too clear to me, do you know what | mean but | can't remember
all that took place.

85, Q. There is another statement here which is June 4th, 1971, maybe I'll
let you have a look at that because this is five or six days after the
first one you looked at and that's a statement of John Lewis Pratico
age 16 years,

A. Oh, | see that, yes.

85, Q. Just look through it and see if you can recall this one?
A. 1 don't recall anybody giving me money, | had my own money
- for the dance, | had my own money. | had my own money for the

dance because my mother gave me the money. Well | can remember
some of this, | can remember going to the dance and | paid my own
way into the dance. Like some of this_stuff ain't too clear to me
eh, not all of it. | can remember this part here.
R. Pugsley: What part is the witness looking at Bob.

86. Q. "I heard Sandy Seale Say to Junior, you crazy Indian and Junior called

him a black'bastard, they were standing. "

A. | can't remember saying that but | can remember saying this.
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47. Q. "They were standing at this time where the incident happened. "
A. | can't remember that part. All | remember is this and this.
R. Pugsley: Sorry, what is he....
A. | remember black bastard and crazy indian.
a8. Q. Black bastard and'crazy indian.
R. Pugsley: Does he recall that or does he....?
| recall that.
89, Q. If you look at the second page, Mr. Pratico, this talking here about
Donald Marshall struck him in the stomach, he screamed.
A. | don't remember saying that, really, you know. | was drinking and that
I wasn't used to drinking, you know, because you know after taking

seven and after 1:00, | don't know, you're memory is not the best.

50. Q. Did you see that night of the dance, you were drinking that night?
A. Yes, quite heavily.
51. Q. Would you say You were pretty drunk?
A. Yes, pretty well.
52. Q. Did you tell the police that?
A. Well | told them | was drinking but | didn't say | was totally drunk but
| said | was drinking, that | was pretty drunk at the time.
53. Q. Did you see anybody stab Sandy Seale?
-A. No.
54. Q. But you indicate in that statement that you saw Marshall strike him
in the stomach?
A. | take it there was a few threats made to me, but | really didn't know.
55. Q. You take there was a few....?

A. | said there was a few threats to me but | really didn't understand.
They said if you don't tell us what happened, it's the county jailll |
was scared of anybody when you're threatened to go to jail at a young

age.
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63.

68.

55.
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There Is another statement here, Mr. Pratico, this is a statement of

John Lewis Pratico and the address Is MacKay Street in New Waterford?

Yes sir.

Taken at New Waterforﬁ, 82/02, February 25, '82, it's two pages and

the witness Is Corporal J;E. Carrol?

J. Carrol, yes sir.

Do you remember Corporal Carrol as an RCMP officer?

Yes sir. |

And you had a talk with him?

Yes sir.

And I'm going to give you this statement to look at?

This is the one of Corporal Carrol, is it?

There is two pages of it. The yellow marks are mine, okay. Just look

and tell us if that is the....

I'm not finished reading it yet.

You take your time, whatever time you need.

Yes sir.

Is that the statement you gave Corporal Carrol?

Yes sir.

And on the front page there, the part--you see where | put some yellow

marking?

Yes sir, -

You say: "a couple of days later the polite came, | wasn't home. My

mother took me to the Sydney Police Station around one or two o'clock,

| think. | talked to Macintyre alone at first, MacDonald came in a
mother

few minutes later. | sent my /home to look after my sister.® Do you

have a sister?

Yes sir.



281
oA
Page 278
66. Q. Do you remember your mother going to the station with you?
A. Yes sir.

67. Q. "Maclntyre asked me what happened in the park that night. | said |

didn't know." | guess it is true that you didn't know?
A. Yes sir. '

68. Q. "l had heard of the stabbing at this time but not who did it or who had
died. Macintyre said | did know and if | didn't tell | would be put
in jail."

A. | told that to Carrol in '82 or whenever it was.

69. Q. Is that what was said to you?

A. Yes sir.

70. Q. Why would the police say that to you?
A. | can't answer that question. That's something | don't know the answer
to.
71. Q. Why they would do it?
A. | don't know, that's rihght. I don't know an answer for that one.
72. Q. But you're telling me, Mr. Pratico that they did do it?

A. Yeah, they said well if you don't tell us what happen you're going to
go to jail.
73. Q. Did you tell them that you didn't see anything?

A. At first | did, yes and they let it go and they questioned me some more.

74. Q. It says here MacDonald wasn't saying anything, | guess that's the other
officer?
A. Yeah,
75. Q. "I was scared." Were you scared?

A. Yes sir.
76. Q. What were you scared of?
Well | guess, you know, some of the things that took place | was scared,

you know, it was just a frightening experience, do you know what | mean.
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Uh-hmmm?

I'm not any good at explaining to you, but it was a frightening experience
Okay. Then you go on to say, "they told me about Marshall and Seale,
that Marshall stabbed Seale" did they tell you that Marshall did it?

Well in a round at;out way. They didn't just come right out, here is
what was sald. They said, we know what happened and so da You, this
what was said to me. We know what happened and so do you and | said
what do you mean—we know and we. know you know.

But you didn't know?

No.

Okay. Then you say; "‘_they put words in my mouth so | just agreed with
what they were saying."

Yeah, | was a little bit frightened, you know and young and they said
you're nerves are bad, you do this right and it's easy.

"I guess Marshall would be in trouble for what | said but | was being
badgered by the police and scared what they would do to me" | guess
that was what, put you in jail?

Well whatever.

"My nerves were really bad then.?

| believe they were.

Now you talk about going to court. *"The lawyers gave me a hard time.
| saw Chant there but | wasn't allowed to talk to him."

Right.

Did somebody tell you you couldn't?

Like | say | can't remember everything, it was so long ago and | was

so mixed up that | don't remember everything.
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8s. Q. You sald your nerves were bad?
A. Yeah.
86. Q. Were you under any treatment in those days for your nerves?
A. Yes, | was in the Nova Scotia Hospital a few different occasions.
87. Q. A number of...? .
A. On a few different occasions | was in the Nova Scotia Hospital.
88. Q. That's before this came up?
A. No--well my nerves were bad before that but when all this started
my nerves went altogether.
89. Q. | understand that between giving this statement and between the--
after the Preliminary Hearing, before the trail you were in the
Nova Scotia Hospital again and the Sydney Police drove you there?
A. Yes sir.
90. Q. Well why would they drive you all the way to Halifax?
A. Well that was what Doctor Guam arranged.
91. Q. Doctor?
A. Gaum.
92. Q. Guam?
A. Yes, sir he arranged to have the police to take me up.
93. Q. Did they bring you back?
A. No sir, | stayed there for quite the time and | came home on the train.
95. Q. Did you -- was there two officers that took you or the one or...?
A. One.
95. Q. One?

A. And my mother came with me, she had to sign the papers, and my mother

took the bus back to Sydney.
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96. Q. So this officer that drove you up there, he'd know that you were going

for treatment wouldn't he?
A. Yes sir.

97. Q. You talked about it in the car?

A. No, | tell you ther"e wasn't too much talking going on, there wasn't
much talking.

98. Q. Now this statement that you gave--you gave a second statement that
you said you saw Marshall striking Seale and as | understand the record,
you went to court and you said that again?

A. Yes sir.
99. Q. At a couple of different hearings, the Preliminary Hearing and the trial
with the grand jury. Did you know it was wrong to do that?
A. Yes sir,
100. Q. | am kind of wondering why you didn't change that?
A. | really can't answer why | didn't change it.
101. Q. Maybe | should ask you why you did it?
I really can't explain it, do you know why | mean.

102. Q. When the Donald Marshall case came up again in 1982, you signed an
affidavit?

A. For Jim Carrol?

103. Q. No, I'll show it to you. | guess this would be after, let's see when did
you talk to Jim Carrol, that was in February. This is the 15th of July,
'82, is tﬁat your signature? o

A. Yes sir, that's my signature.
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It was sworn in front of Douglas....

Oh, okay, | did sign it, yeah, | recognize that.

The affidavit is three pages long and the--they spelled Pratico wrong?

It's a strange name anyway.

Then on page two‘ there Is a couple of things | marked there, paragraph
nine, just read that paragraph nine for us.

That's where that yellow spot is.

Yes. Was true?

Yes it was true, to me it was true, the jail business came up, you know.
I'm just going to read paragraph nine so everyone knows what we're talkir
about. “That | stated | had witnessed the murder of Sandy Seale as
referred to in Exhibit "C" herein as a result of the said John F. Maclntyr:
accusing me of having been a witness to the murder and.threatening

me to jail unless | stated | did witness the murder and | was further
informed by the said Macintyre and Urquhart as to what | had purportedly
witnessed of the murder and agreed out of fear with them."

That true.

Is what you say there true?

Well pretty close to it, yeah.

Is there anything you'd change now?

No, not really.

Did you know Donald Marshall before this night?

Yes sir.

Did you know Sandy Seale?

Yes sir.

If | understand correctly you knew a lot of the young people around

Sydney and a lot of them knew you?
Well | was young myself, you know, when you're young you meet a lot

of young peopie.



Page 283

114,

115.

116.

117.

119.

120.

121,

Q.

o >» 0P >0 >0 >0 >0 >0

.

286
cHCT

Was marshall the kind of fellow who would--knowing both those young
people, Sandy Seale and Donald Marshall was it possible for Marshall
to have killed Seale?

| can't answer that now, how am | suppose to answer that question,
| can't answer tha.t.

Were the two of them friends?

Yeah, | guess so.

Were you friends with both of them?

| wasn't friends with Seale but | was friends with Marhsall.

How did the--do you recall how the police first contacted you?

No | don't.

You didn't see any of this happen?

I don't know how--1 don't remember, you know...

I am wondering why they ever went to you in the first place?

| don't remember that.

They just sort of showed up one day and asked you about it?

Well | was out (inaudible) | can't answer that.

Okay, those are all the questions | have, Mr. Pratico.

R. Pugsley: | decline to cross-examine this man for the reasons

I advanced earlier.
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CONTINUATION REPORT
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Statement of lsymond rudolph Folrier, age 2¢ yrs.,residing
at <u9 bBentinck st., Sydney:

Sundsy after the stabbing et the park, I was sitting op
John rratico's steps on Eentinck St, with Glen Lemson and
John “rsilco, Jr. .iursiall cne along walking: he stopped
8ac tel“ea 1o us, He asked fcr 8 smoke, He sald he wasg
n3rvous, tie “ppe=red to be, Somebody asked him what
hap:ened. he showed us his arm (left). He jushed tne
banaags uown 273 showed us the ten stitches,

we [11d he say what hej.pened
Ao He t0ld s11 of us viet hin & S21dy were wilking together
in the pzirk, 2 SUu¥s came up and zsked 3andy for g
clgeretie anc o “tch. Sendy s:id he aAia W0t s1ok=,
ihe suy hed tn: :pife up Lls sleeve =3¢ staviod vandy
12 the stomach,
vw. o1 he 3¢v whot th.g guy lcoked like
ro @ 88l 59 ~uv wes axout 8¢ yrs. old with grey haip and
he ssid thet wes the Tfellow that, st=ubed Sandy, de said
the oth.r f:llow tried to stab him - he was about 35 yrs,
old, He suaid that he Jr. when he suep Sandy heing
stabt -d ! turmed éround and said what is gcing ong
here. He saij the other fellow 35 yrs, old cene at
him with a imife, Jr. said he 80t hls arm in the way
Of the ~anife and was stabbad in the emm,
e s2id then thse two men took off and jumped ig a white
Volkswagon., He said ne did not recognize them at all, He
s31d he was st the i~.lice Stetion talking 1o the rolice,

Slgned: Rudy Foirier

July 2nd - 10:12 A M..
Sergt. net.John F.MacIntyrs,
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§.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
CHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

AFFIDAVIT

I, M. A. Mian, Medical Doctor, of Sydney, in the County
of Cape Breton, Province of Nova Scotia, make oath and say as
follows:

1. THAT I am a Psychiatrist and presently the Medical Direc-
tor of the Cape Breton Hospital, an institution for the treatment
of the mentally ill.

2 THAT I know John Louis Pratico, who testified at the Pre-
liminary Hearing in July 1971, and Trial of Donald Marshall, Jr.,
who was subsequently convicted of the murder of Sandy Seale.

3 THAT the said John L. Pratico has been a psychiatric
patient of mine from August 1970, to date.

4. THAT my medical diagnosis of the said John L. Pratico

since August 1970, is that he suffers from a schizophernform illness
manifested in his case by liability to fantasize and therey dis-
tortion of reality and rather childish desire to be in the lime-
light or center of attraction.

5. THAT in order to function outside of a psychiatric insti-
tution, the said John L. Pratico has, since August 1970, to date,
been on continual medication under my direction.

6. THAT on August 31, 1971, the said John L. Pratico was
admitted to the Nova Scotia Hospital, in Dartmouth, Nova Scotia,
for psychiatric treatment.
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7. THAT it is my medical opinion that the said John L. Pratico
was, in 1971, and has been continuously to date, a wholly unreliable
informant and witness with regard to any subject or event, but more
particularly in the Sandy Seale murder case in 1971.

SWORN TO at Sydney, in the County
of Cape Breton, Province of Nova

Scotia, this 19th day of July, AN\ AU
A.D., 1982, before me: o\ e t

)
)
)
)
)
'm C @é ) M. A. MIAN, M.D.
)
)
)
)
)

A BARRISTER OF THE SUPREME COURT
OF NOVA SCOTIA
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