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May 30, 1971

Statement of John Pratico, age 16 yrs.,residing at 201 Bentinck
St. ,Sydney

Friday night I was at St. Joseph's Dance, I left there around
12 P.M. I seen Junior Marshall and Sandy Seale between the

store and dance hall, I was talking to them. They wanted me

to walk through with them. I said no, I went down Argyle St,
and went over Crescent St. I was over by the Court house when

I heard a scream, I looked. I seen 2 fellows running from the
direction of the screaming. They jumped into a white volkswagon;
blue l1ic. and white no. on it, One had a brown cordroy jacket -
5'5 dark complexion; heavy set, The other grey suit about 6 ft,
tall; husky; red sweater -1ike a pullover, I started to run home,

Q. Did you see the Volkswagon since
A, No. I saw the 2 fellows twice last night walking near the park,

Q. Did you see thsm at the dance
A. Yes. I scen them walking around, Bobbie Robert Patterson said
they are from Toronto Saints Cholce Bam Bike Gang.
A

Signed: John Pratico

May 30th - 6 P.M,
Sergt.Det, J,F.Maclntyre
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June 4, 1971
10:45 A.M.

Statement of Johm Louls Pratico, ege 16 yrs.,residing et
o(]1 Heatinck St.,Syvdnev.

Last Fridav night I went to tne dence at St, Joseph's Hell,
Giorge St.,Srdaey. I went with Bobpie Christmss; Donald
Gordon end I met Bob Janes from Alexander St. there, He gave
me money to g2t in. This was sbout 9:70 P.M. I was at the
dance till about 10 or 5 to 12. Thean I walked out Dby myself.

1 met Doneld Marshell and Sandy Seale. we welked to the

cormzer cf Argyle St. Donald said John come down to the Park

in 2 rough voice. 1 said No. I weat down Argyls St. and over
Creacent St. I was welkino on the psrk side. 1 seen Sandy end
Lo~ald on tiie other side of ths bridge stopped. 1 did not pay
much ottontion to them. 1 <ept welklug for the tracks. On

the tracks, 1 stopped where 1 spowed you. Then Don2ld arsnall
and Sendy Seale were up wh-re tne incident heppened. I heard
3andy sayv tc Junior, vou crazy indian and then Junior called
him a black vastard., ~They were standing at this time where tne
incident havcened. Thev were still arguing. 7They were talklag
low. 1 could 1ot make out what they were saylng.

> . which way was Sandy Seale facing

4. Facing the tracks

_ .hich usy was Donalad parshall facing

The street

. XROIXEX®K® how close were they

. Arms length

. whet did vou see or hear aext

1 did not hear. I Just seen Doald slershell's hend going
towards the 1eft nand side of Seale's stomach. He drove hi:
nend in -turmed it and pulled it back.

. what happrened then

L. [ seen Sandy fall to tne ground end Donald Marshall running
up vrescent St. towards argvle St.

I :} & :D &
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---continued - page 2

. what did you do

I run home up bentinck St.

. were vou standing on the track at the time Sandy Seale
fell to the ground

O &

A. Yes. 1 was,

«. why were vou standing there

A. I was drinking a pt. of beer

<. w&s there anvbody else around the scene

A. Nobody - not & scul

‘w. D1d Seale scream when Donald Marshsll struck him in the
stomach
He screame: - aah

R

How lons did you know Sandy Sesle

& Or 95 ‘reers

How 1lon - aid vou 'mow Doiald Jr. sarshsll

Since 1ast sumier

Lid vevu ev:r querrell with either boy

A. No

werr 7ou telvins tc 3andv Seale 2t the dence

Yes outside shot 10:320 v,

dow f=r cway wculd vou be from Sandv Seale and Lon=1d

varshell wnen thev ware on urascent St,

o o B ak. £5,

How lo04. were thev stancing there

Ab~ut 10 miautes. ‘‘hev were arguing over something

. how is it you did not come down where they were at

1 wes scared

Did thewv 1otice vou on the tracks

I den't kow

. «ould tXxXx there be anv obstruction between you and Sandy

Sezle s17d Lin21d mershall when you were on the tracks from

them seein .. vou

pusines bY2tween tn=m and me - blocking the view on them.

1t wes casier ;or me to see them.

Lid vou see Donald Marshall since
Yes, Sgturdav or sundav,

e

e
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Sioned: John Pratico
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G+ They took Varshall eway from thgt sres, did ybu Lccompuny
the vehricle?

h. Ko.

G. -Did you stgy there until the/smbulance 'fﬁ33593-

Ao '353:_,

‘Qs  %het happenecd then, when tjie ambulance arrived?

h. The embulance errived snd/like Sandy Seale tried to pet
over or his stomach end didn'£ want to move him so I
asked a couple of othernf fellows to help me move himr over
on his s tomach so he wes moved over on his stomsch, the
ambulance ceme they apped the blsnket over him

.and put him or the shtretcher.

G. Did you recognize tf:e men at this time?

k. Kosir.

Q. You didn't know Sendy Sesle bafore this eveninf?

he No. ‘ﬂ

‘Gs Tell me, are ypu fsmiliar with this area that this took
place?

‘A. Ko,

Q. Do you know if there were any lights in the srea?

hs -Yes sir.

G. How manyfy- .-

‘A, Two, megbe three, I guess there was p:stréet-light, fifteen

_or twepity feet saway from where there were ;téﬁding at.

Ko guestions by Defenfe ’

ohn tico, ssor I M By ¥r. Macleil

.Qe Fhat 18 your full neme, rlease? . :
. Ay John Leswrence Prgtico.

Qe There do you live?  ~:--- :
.&. 25C1 Bentinck Street.'. - .i . @ .. : ii:... ;
GEL NEer G et R L e - £ Spnlit S0 g i
|




10

20

a8

. Q.- What wss that conversationt™ « -

209 -
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Gs In‘he City of Sydney?

h. Yes,

G. How 0ld ere you?

h. Sixteen (1€),

G. Do you know Dongld Junior Lurshell?
A. Yes, ;
Q. How long have you knowr him?

h. About & year.

G+ Do you tsee him in Court here today?
Lo Yes,.

G+ V%111 you point him out to the Court?

Witners indicates the sccused.

G. Did you see him in the lgte hours of the 28th of May

19717
Ae Yes,.
Q. Where? = )

A. In %entworth Fark.

Q. Did you see him before you saw him in Wentworh Fark
A.. 1 don't recell. - T -

Q. Vhere g bout éié you meet him in Vertworth Fark?

h.- 1 wert up zround Crescent Street, 1 went down argyle

+« over to Crescent ftreet.

S

Q.. Fardon me, before you did that, did you see Lonald Varshsll?

* o wmes meRs  wee =
A.- I don't remember, -’ : 5

T o e s

Q. Did you have any conversstion with hizg™
A. I don't Femember,:I_believe I'seen hin up on_the street:

1e”
5 g

Q.- Whet street? .7v 7Aoo i

. A, - Ceorge Street.

el me on tust, -

- - A. Just trlkirg, then T left him, I had a little bit of talk

‘v and then T-left him’'snd '] wenf down Argyle Street.
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Qe
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Qe
Ao

Q.

Qe
A.
.Ql
A‘

A.

Q.

.1 left and went down hrgyle Street ﬁurﬁeq up C;escent
_St;ggt_and I walked up the ;aiivay tracks; 1 went down - nfi
_went into the bush and started to drink a pint of teer.
Q..

.Tell me, .can you read a rlan?

Fmm—— e s R mem e L

210

Lid he suigest anythinp tc you?

I don't recell, I believe he did, coming down to the
perk or something like that. E o
Are you nervouse Mr. ?raticu? |
Yes. - . i
¥%ould you tell us what happened snd what ok plnﬁo? ;
J went down Argyle Street, eh. ) :
No you never pot there yet, I Qm not finished where |
you met hin up on GCeorpe ftreet, where about on Georpe |
Street did you meet hin? . i
By the store. ;
That dore, '
I don't know the name of the store,

Lo you krow where Argyle Street is?

Yes,

How (ar awey were you from irgyvle Street?

Fivé,reet, a little m;re;

What was that.;on§ersation?.

I believe he 5214 something about coming down Fo the
park or socething. |

Thet did you say?

I seid, no.

That did you do?

=

Yes, -

I show you Exhibit ﬁ}l, can you tell me on that, where
in the bush you were?

Right here (indicstes on plan)

|
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Thut would be opjosite the house thst 1s -designeted

as D.", Cempbell, snd what did you see take place?

I seen Kershall and Sesle telking.

There were they talking?

First, Yarshall wes on the siCewalk, Lonald Xershall was
on the sidewalk, ;nd Seale was facing him. They were
tslking for awhils and T could Hesr zumbling they were
erguipf there sbout something and I ceen Bershall haul
soretning from his pocket and stab Segle.

Y“hat hepoenec to Cesle when he wes stabbed?
He dropped. 4

Li¢ you know Sandy Seyle before this right?
Yes sir.

Sandy feale dropred, did he?

Yes sir.

that did Donald Varshall d6 then?

J-don't know sir, I sterted to rum,- - ' - -7
Thera did you run? - - o oy Flas ;
Cowr the tracks by the bridge there &nd up Eentinck
right up Bentinck Street.

You live on Tentinck Street? ' PR R ks
Yes sir, . i R e el 2w
D14 you see the men thet you refer to’ss Dohald Vershall
you sew or the 28th ‘of Vay, in the Court room todey?
Yes sir. =

@111 you point him out 4o the Court, please?

%itness._indicates the accused. ' T\

. Mo questions by Lefence

PR S

P T T AT -
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Fohart NecKsy, sworn By Vr. Vaclei]

G
he
G
ho
Ge
K

e

C.
heo
G
k.
Q.
A,
Qe
o

he

“ him first and then 1 walked over. R R AR e

Your full n:me, please?

Fobert S. KacKgy.

How 0ld are you?

fixteen (1€),

Yhere do you live?

225 Fulton hvenue, Testmount.

T.ere you attending a dance at St. Joseph's Parish Hsll

on the 28th of lay, 19717

Yes.,

*het time did you leave thst dance?

hbout twenty to twelve. : e

Tere you sccompanied by anyone?

Yes. -

Who?

Debbie LMacFherson, Coxheath.

Vhat diraction did you trnvel es you leftthe dance?

Ve ceme down:.snd went around the bandshell, alittle way
from, 11ke you know from Argyle, we came down and were

sitting on the benches for five or ten minutes, she w anted
to get » bus home so I wgs going to walk her to the bus

5top ve walked up Crescént Street aways qu_l_ja!Lﬁ

handy Sea]e lying on the ‘side of the road. She noticed
._-—-—'—_'__ .

ﬁﬁai éiﬁ he say?
Help mé; 1 was ‘stabbed. ;
e e e !
biection to answer by Mr. Fosenblum

¥hat 4id ‘you do then?

I sgw my girl home

No, what did your girl do es @ result of what you said,
You ssid something to her?

She went to get & bus and I ran in the opposite directiong
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Q.
A.

Q.
A'

G« Did you know Ssndy Seale before?

he Yes,

¢. Andwas this Sendy-S,ale you saw lying on the road?

Ao, Yes.sir, Y. Yo R T, seEsi i

Q. ‘Do you know the accused, Lonsld Msrshall?. . . .

Ao ‘1 just know him to see him, I don't know him to talk to.

Q. Do you see him in Court today?

Ae Yes, . - -

(. Point him out to the Court, plepse? 1
” ﬁitheSs_1hdip§t§s;t§g_ffcused. TR

ﬁr__i_'gn Doucette, .énoui 5 #'.. i ~ ‘ - —- o » _HBy l-r'.-z'_._.._-iu;;acﬂeil

G. Your nsme?

e

Qo

213

- W . . __T

ind where did you go?

I ran up scross the park, I ran up by Follets store therea

and got ...] sgw p fellos with a girl?

%hat did youdo? _
%e csme beck together, 1like you know, wel were getting

up so fer we sgw & csr pulling up and 1 sgw Donalé get

—

Donald Karshell the accused?

Yeah, So we want to @ house to call the police, so we
ceme beck and the police wss coming down, the guy .
vouldn't let us use the phone, so when we were getting
down off th; steps &nd éff the lawn a po{&s:_ffz_fffi_?y,

the police questioned me and told me to go home .

Brian Doucetfle.

¥here dé you reside?

TETC L @T wLwl pliTtieT I Ta0r SAYd thore wop
NETE QUL F.ostigfe cill en mlulence

&l

gt el Yy e -1 . -t
vell T owilY 111 ihe s. 2 iratoerd kel Lo
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-118- OCHN L. ¥RILWICO, Dir. Enam. D 12
JOYN L. FRLTICO, t Cine cilled, coma forwarxd.,

(1o

{20)

EY MR. MacNTIL:

————— - ———— s—

What {8 your =zga, gir?

MR. PRATICO:

S‘Vhd\-

“—TUE COURT QUESTIONID 4P + PRATICO;
Y CO'JRI‘:

IR,

Thia youomg 2an 42 o 22e &
eigniflicaince and natvsz of an oath. I em &atiafied that
he chould be aviorn,

MaaNEIL:

-..-|-4- L - —

YOUN L. PRATICO, bring duly sivrn, festlfiag e foli

Thank you, Ky lcra.

BY VR, M o 22cKTIL: (Dir. Exam.)

Q.
2.,
Q.
A,
Qe
A,
Q.

A.
Q.

e

What Le vour fuldl razne, gir?

John Levir Fratice.

Vhere do you Yive? *

201 Dentinck Strect.

That's dn the City of 3ydney hera?

Yes air.

County of Cap2 Eraton, Province of Nouva Scotis. and yeu
ware prerent in court zinza this tova crensd?

Yos,

Until you were wxaindsl as a witausg in théie case a feu
rivates oy - wvhan I ey a few winuteo ags, whan Mig
Lotdahlin erlered rid wivazevsss ts looesn the soust rocy.
¥hen you lelt $hip eavat room 42 you dlsvuss €hide cona
with anysna?

Yg3

With ulea¥

Mx. Abitter,
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-119- JOIN L. PRATICO, Diz. Exzm,

(20)

MR. ROSENRLLM:

A little lcouder, picase.
WITNESS:

Mr. HMarsghall.
BY MR. MacNEIL:
Q. With Mr. Donald Marghall,Sr.?
A. Yes,
Q. The
A. Y«» gir.
Q. And ar thie cornvere

Dornecld Marshall, Sr., what did
A. Venz asked Mr. Yhattzoxr -
Q. &imon Khsttar, ¢.C.,
A, Lavyel.

fa+her of the accused? .

& result of

=znd

Q. Yeg, lawyer. Aand with
L. NGO,
Mz. FzcDonalsd.
Q. That vaeg aftcr en &3
THE CCURT :
I -
MR. M-cN

L..l

Thara's & prrpoet in thie, My Loxd. i tcacnsd frienla
purfectly awara ¢f &, .
THE COURT: :
Ie thin ran o tell zbout vhat ! =27 Thet w2y coie
latez.
MR, B PRI
THES 378X 5 b 4000 LELEE,
26 CCURT:
Ttiet zayr pove Jewee, o@on's Lagvw. T tadnk, Hr. asdiel)
Ko S moom pd yon Lstler cnedlave smonredf o pha wvilaet
“ane ng the vsats oo ¥oy fe,. L0The Them inter 3£ fox
resgom you have for brincling ve ths crvirte of

y M wil) gn ree L%,

&
kreides Mr, i:naN2il, yzu and

surnment thcouvah

etlon that you

vOu Go7

had with

coliciter for the Safense’

Mr, laelIntyre and

th2¢ wa bzd Lore -
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~120- JOMN L. PRATICC, Dir. Txamn.

(26}

{x0)

HR. MaGHEIL:

Vell, My Lord, in view of the time elemznt, I won't bs able
to -
THE COURT:

Procerd with tne cvidunce of - I have nothing before me the!
would warrant my lictening to vwhet hag beon up o novw your.
quaetioning. Sc proceed vith the questioning of ths events
of thzt right.

MR, MaclEil:
Ls Your Lordship plefsez.

THT COURT:

—— e,

W
I‘J

I will cive youevEryoppoxtunity i€ nanaacaryy to bring up
vhat hapﬂ rad today.

PY MR, MacH2IL: -

Q. Do you lhnow Donald Harvehzli, Jxr.7 |

E. Yero aiF.

Q. Do vou eez him here in court teday?

A. Yes.

Q. Vouwld yeu polint him out to the cours, plecce. Lot the
record indicate thz witneog points to the acougad. D14 yar
gee him or the 2z8th day of May, 19717

A, Yes.

Q. @Whera? .

A. By Wzntworth Paxk -

Q. 2nd where dld you £i:0t poe him that evening?

A. Jp hy &%, Jussphie Fall

Q. Up by &&. dzscpn'’c ELXAT

L. Arcund that eiraa.

Q. ¥ro wsr2 with him?

e Sumily Foales

Q. Did jou wow SIpay Suzle?

A. Zes, I aid.

Q. T2l% 1z, I'r. Pretlsd; vhee 614 y2u 8¢ whan YOI e AT SR
]
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-123- JOIN L. FLRATICO, Dir. Luan.

Q. Do vou kncw the eirecte in the cilcy of SydneyT

A, Yes.

Q. There'z z érugetore there cn vhat cornery

A. Corner Gaorge and Argvle.

Q. George &rid lroyle. Tell m2, =ir, what tock place ther=2
if zrything?

A. They wint down in tha park. I‘yent the other weay.

Q. Which way 444 vou ge?

(10) A, Rrgyi¢ ©d Crastant.

(u

Q. You wont vp Argyle St. To Creszzn Stxs
2. Yew £ir.

£?

Q. Thern where did you go?

4. I want over Crescent, down Crsmzstat Styact, ac far =g the
railvey &tracks, there on ¢he relluzy tracike and weat up
Fening a Luch ansd I atayed there aerd I wint and st dswn

a fouct position, kind of bsring 4he bushes whexre I ves

.

Q. Whai time of the cuy oF nicht tould thie ba?
(20) A. I wouldn‘t kKuaw.
C. I bag vour pzxdon.
A. I wouvléa't krew what tima it vzsa, What I'm thinking, it
would L2 11:30, cuarter to twcive. I wouidr it knew for
Q. ¥ iz . doing Yehind the Lush? ¢
A. Drinkling.

Q. Tell vz uiz, what did yau anT
-

“h\ l\ Bo W3l) iosn Al X SoFeSaUE TEns nals anliular,
‘ . - 4 - »"
\\ 4 grnoad Rl hoay wErE MCTIATIZ.

(20) <TBE CCURu:

- o - % - . 13
T osntd hoeewn paal
Y S ey i
G i
oo - - P = - - S e
et dTVAY Adad - 2 VBT |igla g
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-122- JOKN L. PRATICO, bLir. Lyram.

(20}

£20)

Q.

A.
Q-

A.
Q.
A.
Q.
A.
Q.

Q.
h.
Q.
A.
Q.
A,
Q.

I1'11l show you plan exhibit No. 5. Z2re you famillar with
this plan?

Yes.

would you point out plezse where on the exhibit 5 that you
saw the two gentlemen.

There. This woculd be the drugstore.

You'll have to speak up loud rnow,

This would be the drugsatore here.

Louder, plzezre.

I went dowa this way here.

Down Argylae Street?

. Down Argyle ¢o Creecent and core up here ard stcppzd around

here.

Stopped in the area marked "X" on the plan.

In that area.

Stopped in the area marked "X" cn the plan. (Shovn to Jury).
Tell ne, bzfore thie evening aicd you kncw Donald Mazrshall?
Yes.

Bow long dié¢ ycu kacw him?

Enown him ever gince last sunmer.

Did you Sundy Scale?

Yes sir.

Esw long did you know Sandy Serle?

A couple of yecrs.

Vhen vou got behind the-buah, vor ssy you wcre at in the
park there chet you pointed out at approx’iatzely the point
paried "X cn the plan, waht did you obzeulvs if enything?
I ceen Sandy Szale znd Donald Faxghall talking, more or
laze secnnd like thoy were arcguing.

Lid you ressgniuz *hem at that ¢ine?

Yee,

. were there any streot lichts in that arez?

(Ireudikle rsrronse.)
Take your hard duwn,

3"?5, f\iro
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-1:3- JOIX L. PRMIICO, Dizm. Exam.

(10)

(20)

Q.
A.
Q.
A.

Qo
A.

And you could recconize ther 2t thet time?
Yes.
¥Vhat if anything did you see tham do?
¥Well trey stood there for a while talking end erguing and
then Marchall's hand come out, hie richt L=nd comz out
like this -
._-___,_.----'"’_-
vhat é2 you mean this way?

Coxe ovt like that, ycu know, £né plunged gcething into
ceric'e - like it was shiny and I =

pardon me. You'r2 confusing ne. The hand came out of hls
pocket and, you uzid somethirg about filny. Now hLow does
that cznnect in there?

Well .t looked like & shiny ohject. Conre out thie way, You

¥now.

. What cié he do with the shiny cbject?

Plungad it tewards Seale's gtorach.
1ato whose stormach?

tcale's.

. VYhazs 4id czale 4OT

He feil. Ené that's tha last I sacen.

What did you do?

I started running. I run up Bentinck Street.

And tell ke, can you tell me what Donald Marshall ,Jr..
the  accurad, was wearing the night he .= )
Be was wezring a yesllow jacket or shirt.

Apd wae he wearing that when you first saw him up at St.
Jocaph's Rall?

1'm not sure now. I can't ramexber that.

where did you remember him wearing the yellow -

In tha park.

Pardcon.

In the park.

I will show you eyhibit ¥Wo. 3. Do Yyou recognize that
exnibit?

Yeog #HLYL.
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~124- JOMN L. PRRTICO, Dir. Exam.

Q. Beg your pardon?
A. Yes sir.
Q. What is that?
A. Jacket he was wearing.
MR. MacNEIL:
That's all, My Lozrd.
(i4r. Khattar requestad adjournrent]
BY THE-COUKT: | T
(10) Q. Where do you live?
A. 201 Bentinck Street.

Q. Licten carxefully to mc. I'm not going to have you locked

up tonight, but I waat you to remenber that Af zayore apar
from your family - your own fzaily - talke to you tonight,
bacyreen tonicht and tormcrrow abtout this czae, you are
tormorrcw mornirg to give me the nere of every person who
gays arything to ycu about the case.

2. Yes sir.

C. And as far as your family, only to the effect that you wel

(20) in cour:t and you cave evidence. Is that cleax?

A. Yes sir. _

Q. If anyons should cone hear you to tell 'you vhat to say, Ol
to porguace you, ro mattar who it is, you will tell me?

L. Yas cir.

Q. Do youv undzrstand fully vhat I'c saylug?

‘A. Yesu sir.

Q. On that ccnditicn, 1 will not have vou plzced in safekeepi
Selwasn now 2nd Sondriow.  IE that clear?

A. Zae oir.

(30) THE COURT:

#r. Porverrn arnt gintlimen of the jusy, vwe will ro¥ sdicor
Jocdless o ey, I 33K ¥ zozin zo 1zke BUIQ, cf cource
i'm grite sure that no one will, in any wey cumd RIED 80
rarher of the ‘ury in thie cesz. Wae =11 zacogpius the ¢t
{vpoxtanze of thie matter.

( 4.50 P.}. COuURT DTLSSED )
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-125- JdCHU L, PRITICO, Coocu-ZHigN,

(10)

(20)

(30}

10:00 A.M. NOVEMRER 4, 1871 CCURT PROPERLY OPENLD
10:00 A.M. JURY POLLED, ALL PRESENT
MR. PRATICO RESUMED THE STAND

MR. XEATTAR: (Cross-Exenm.)

k.
Q.
?‘a.

Your friends call you John?
Yen.

1'11 call you John. Dc you remember May 27 of thie year?

I think it was May 28.

1 asked you if you remember May 27, of this year. Do you
remamber that date? '
Yes.

You do?

Yes.

How old are you, John? . .
Sixteen.

When we-e you sixteen?

December. Lzst December.

This pact month?

No, last Pecembor.

Septerber of last year?

December!

Do you drink intoxicating liquor? .

Yee. '

Were you drinking on the 27th of Fay this ycar?

Yes. ‘

You wera?

Dxunk.

Tou were Crunk oa that day. Oa the day previous to that,
the 2€4h of May, wer2 you drinkilug on thal day?

0. '

Well the dey aftar ¢he 27th, the 28th of ifay, wers you
drirking?

Yes.

Wera yoour Srunk 2n tha% day tao?

Yes .



=126~ JOILI 1. DINTICC, CrocC-ERiri.

(10)

(20)

(20)

Q.

A.
Q.

A.
Q.
A.
Q.

A.
Q.

Did you g» to a dance on the evening of t¢he 28th of
May?

Yes. :

You pretty well remamber do you the z7tn cf May of this
year?

Not pretty well.

Just &g well ac You remenber the 28th?

The a&xme. .

Abous the rerz. Dzd you gae Donald Junior Marshall, the
ascugei, on kay 27 of this yzar?

liot the 27th.

Did you gee him on ghe 2€th?

MR, MacNEIL:

TER., WITWESS:

Can'‘t hzer him.

T paid not on tnz 27th, no.

BY MR, KRXTTAR:

Q.
A.
Q.
A.
Q.

A,
Q.
A.
Q.
2.
Q.

Q.
E.

pid you &ez him on the 26th of 1ay?

{ can't recmember.

Wnen did you last sece him before May 28 of thie year?

I think it was the day before.

That would be May the 27th. Now you're corrececting your
evidence are you. I asked you originally 4if you had seen
Donald Marchall,Jr., the accused, on May 27 and your first
ancwer as I recall, was, DRO. Now whet is your anower, dic
vou see him on May 2772

Maybe I did. I'n not suvre.

You're not rure. But you gaw ninm at the €ance on ¥ay 282
No!

Oh, jou didn't ecs Lim =t the dznce May 28. You say no?
Ha2.

pid vsu zea hinm outside the dance hall?

Not nsar the dance hall; down the rsad. I believe it waa
him.

caea yoo toliing with hin?

o a0t suze if it aas him cr rot.
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_12?- JOIIT-: Lt PI:.‘.TICO' CI.'L‘L‘C”E:!\'.U"

(10)

(30)

Q.
A.
Q.
A.
Q.
A.

Thin wag on May 287

Yes.,

197172

Yes.

Approxirately what time was it?

I wouldn't know the time.

Do you heve any indication - any knowledge of tha time
of any of the events of May 28, 187172

No.

Were ycu eick at the dance on May 28 -

Sick?

Sick, ruzmsick?

Liquor sick, yes.

Were you taken into the vashroom and given some help by
aome of your friends?

Yes. ’

You don't recall that time eithsr?

No, my'mind e

Was it out near the area of St. Jogeph's Hall, io that
the place where the dance tcok place?
Yes, St. Joseph's Hall.

Where iz St. Joseph's Hall located?
George Strecet.

On Cottaye Roxa?

I wouldn't kmow the xoac.

You don't know the zcad., Is tut come éiefiance from

Wantws>rih Parki

A litile distz2rze.

Appxorimately vhat dlstance 12 2¢7

I woulda't kuow for &ure.

How long would it taka you to welk, roriaal walk, fiom
St. Jos2ph's )l t0 Ventworth Pazk?

Atout £ive minutecs.

Did you seas Gecar = Sandy Szale A% the dance on thit
aveniag?

Yes.



-128-

(10)

(20)

(30)
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Jc‘!n: :DI I'P‘-::ICO. cr(‘: '—-E:::':a

Q.
A.

Q.

Ar
Qc

Did you rec him cuteide the dence hall? Vhen I coy
darnza L&all, I'r referring to St. Jouweph's Hall,

No.

You didrn't see him? But my rccollection is you told

the Ccurt you caw him later with Donald Marsghall, Donzld
Junior Marshell?

That's what I gaid.

They were walking tcgether on Ceorge Street -

THE COYURT:

Just et him anawer., Mr. Khattar, until I hear hie
Enswer,

MR. KRATTAR:

Be had answered, My Lord, procbably you didn't hear him.

THE COURT:

What vwee it?

THE WITKESS:

I paid I paw him. I supposedly seen tham but they wera
cn Ceorga Strect.

BY IR. FHITTLR:

Q.

A.

Q.
AP

— A g e .

You hLac¢ ncen them on Geoxge Strzat. Vhere on George
Streat?

Just as you come Gcwn, you come dewn from the dance hal
St. Soreph's Ball, you cone amm fronm Ct. Jeseph's Ezll
you knew - 5 )
Tovether? .

No. Hera's hew it i=, I walkad over from §t. Jooeph's
2211, e¢h, M2, ard T ccire down ~ I wouldn't know lLos farx
it i, rsox o Eouna, and I mut trem and I wolksé oo far
erd I vant cown Asgyle Strest.

Lot m2 g3t ¢ clsmcly. You walked which uay..on wiat
atress Cid you walls fmexn St. Jozcpa's Hall?

Prost Coestes Ttivel vhat s%teat Afd pon welk?
ry A }’19 ¢
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-126- JOoun L., FPPIVNICO, Co0ie~Eiltie
Q. 2rgyle?
A, Yco.
Q. Where did you rcc Mr. Secales and Kr. HMcrohall?
k. Up the rord on Georgye Strect.
Q. Up the road on Gecrge Street?
A. Well on Gecrge Strect, like =

(10)

(20)

(30}

Q.

A,

2.

Q.
h.
Q.

h.
Q.
A.
Q.

Do you know where Pollett's Drucstore is located on the

corper of Gaorge and Argyle?

I think thet's the name of it, ves.

w2e it thaze -

We walkei that far -

You had wzlked that fax?

Yea.

Bafore you saw them?

No. I cecen them a lite befors thit.

well whore ware they? Vere thay on the other nide ;f the

strect? '

No, they were on the saune nide cf tha street, .

Oa the sann sidz, wara they acreas thad jnterscction of

Argyle cnd Gaorge?

Wsll you know vhere 2zoyle and Cedrge are, core cff -

poa't agk me the guastions. Juet ungwer them,

fell they were on ths other sice of it, ycu know what I

moan, like Rrgylo &ndé George, 2gyie cuts ogf Gecrge und‘

they were on the other, off the imtersection -

fhay wire &>roif that intersectica?

Kot vhsa I e3cen then fivat.

Taey hyd oot crogred tha pireet?

They hid uot czadeed.

well whst distezncs uwsald grparete you and them when you

gaw thn? '

T wouldn't knode.

Rozghly? The zome Qigtonae 2f erparating you zré ne’

Fight bs a Jitéla mode. ' .
£

Hl - - -.
Ty wine weiking
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-1320- JOUN L. PPATICO, Crocs-Txzm.

A.
Q.

A.

Q.
A.

Q.

(20)

(2

¢}

A.
Q.
A.
Q.
A.
Q.
A.

Q.
A.
Q.
A,
Q.

A
Qe

AI
Q.

Yes.
Did you have them unders observation for any particulzr
length of time after vou first saw them?

Hot at that time till I got down.

Did thay rcnain together until gorms time later that cvon’s
Well I wouldn't know that. I left thoa, I wouldn's know.
Vell then, do I take it you didn't %“alk to thra?

Oh yeg, I acld "Hi" to thenm.

You r=ié "ELi"™ to them where?

By the park, just befcre you get %o the pirk, you know.
EPefore you come to thz park?

Yer,

Wza thet on Ceo-ge Strzzt, Argyle Street?

Cecrge Street, and Argyle Strcet, I belleve 3t wae t)aem.
Gz2crge Strest znd Argyle. .

And you gaid "Hi" to theom?

Y2s. I think it was then two. I'm not sure.

You're not cure it waz thex?

No.

At that point whit dictanse would b3 gopzurting the two of
tha, the zane dic%anca ecedarcting you ard nu?

Mo, I canfe remombor that,

You car't roazitber thad?

no. e )
lere ycu cicser to them than the fizat tLse you saw then?
I think I wru.

¥ou vare. 2re thoro lichis on TidUgy St n?

Yo,

Wese the girweat voll 2liziiad?

Pratty wall,

Ian'e thet vheos vagrew Lohte ~ you know whet & vapfux
light &7

129, ¢
Iza't trat whete they'yz 25 - ol

¥y3ilow Lights rhimdng o

tha oovorne?
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-131- JO!3% L. 2FATICO, Crour-Exom.

(10}

(20)

h. I'm not surz 1f they're yellow lighte er nst,

Q. But it'e well lichied?

A. Yes.

Q. Your conversation then with Mr. Marshall wue “Hi"?2

A. (Witness indicates effirmatively.)

Q. That's the extent of your conversation?

A. That's the exteant, just that much.

Q. You didn't telk to him agzin until a.out when?

A. I &iéa't talk to Donald Marshall any morxe.

Q. You didn't talk to Dorald Marchall any me-e?

A. Ncr Sca.é.

0. Do you rerzrex giving evidonce before Judge John F.
MooDon2ie?d

L. Yes.

Q. Do you rexcaber Badng arked thie ocuaction -

'R, NueNZIL: ’
Objecticn if Your Lordrhip plecter, until I £ird out
where, vhen, why ond under what circumstences. Thisg
witnegg ir entitled to know if this wag at the Preliminaxy
Hzaring or nct. I don't krow what it io.

MR. KEATZAR:

You éon't. Dut I arked the witnscs and ho ezye he Tewmexbert
¥y Iord, My lexrned friend I'm rot concexned with, 1It's
the wvitauis,

MR, IeehIyL: J '
Be nay have viven evidence muny (ires befose Judge John F.
lnelnperd, a9 Your Iovdzhip, 3£ I uundcwetood you zeading
the lear yesbezday, tha witnasa lirs to ba asowsread wlith
whken, whore, hew hz mace the stutemant,

1Re KEAITER: |
Ir, the fuismczto cf Skl dleslaniog, My Lord, Towill azgual
iYe v AUnes with che o eclau,

RY Mk, FERTTIE:

0. Do weu senrnbey B:E&AY, Jvly 5, 18717

:"'ll E:".
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-1%2- JOIN u. FRELICO, Cxoouw Loulii,
I

Q.

(10 0.

;—.

Q.
L.

Q.

L.
Q-

(20) x.
Q.

Q.
hl

Q.
(3¢}

Q.

Don't rerember the dzte. Do you rcmcmber acving the
evidence in the Prelimirary Inquiry concerning thie
particular charge Lkefero Judge John P, MacDonald?

Yes.

In thies court house?

Yee.

You remembar that?

Yesn.

2nd do you renerbzr kbelng exemincd by my lgerned friend,
Nr. Donald C. Muecileil, Q.C., prea’sa% in ccurt?

What do you moan? Do you mcen Ni. KzcNedl?

Yea. The gentlexan on whom I ﬁlaca ay haed.

Yes.

Dc yca xcmamber, question, page $0.

"Q. Dalyou know Donald Junior Mazah2112”

Yes, I remznber that.

vou rencrirer that gucestion. Your ancwel vas, *Yean®,

Is that snowexr corvest?

(Witness dndicetes vifismatively.)

I'm going to ask you the cuections, givespu the greution
ard give yosu thes ancvere zrnd I'm gzing to agk you if yeu
renerbzy thao statenent, questian ard Lnaver = ged I'm
going to &sk you If the anrwar you Geve i corzect.

Yes sir. .

*Q. - Hox long have Y9I kaown hir? AbSut & yraT." Sz
that anuvezr correst?

Yeeg.

The quentitne &ne orzut.  "Q. Do you 332 rim in cuouxt
hoge todzy? Al Yes.™ And then yoks z:uked to Ent
hin ovk in coust.

Woatd vy resadl 1o O or Aidn’t?

I did.

Teka yous wnd aay fton your nonth,phexss.
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=133~ JOdN L, I'ISTiCO, Cruaoc-Iia:t.

"Did you cew him in the late houxe cf the 28th of May,
1971?" The enswes wae "Yes."™ "Flere?®™ The ansver,

"In Wentwortn Park."™ "Did you gex him before you szw hino
in Wantwecrth Park?" Anower, "I don't recall” Do vou
recall that cuesticn and answex?

A. I don't recall the guesticon and znaver.

Q. Is the sncwer correct? - "I don't recall.”

A. I don't remember.

(10} Q. You don't rumember thzat guzstion and ancwer?

A. No.

Q. I'll ccne back to thnat lster., "there @3¢ you reet him in
Ventworth P=rk?* 2Maswer, "I went up arsund Croczeznt
Struet. I woent down Argyie ovwer to Crezoent Streat.”

Do you raionber that gquection &rd anpwor¥

k. Yes,

Q. I8 thzt ceriecst?

A. Yes.

Q. Pardon m2, bzfore you did that, - this is a quectiorn put

(20) £0 you. "Di¢ ycu se2 Dconald Marehzlli?® Prcwer, "I don't
raomamber.”
Do you resall the quertion &rd incver?

A. Yes,

Q. I3 the guastion and answzsx corract that you gave?

A. Yes. ’

Q. *Pid you have any ccnvezsation with hin?. 2. "I der't
rereitbey., I believe I £asn him up on tha ctrset.”

L]

Dz you remenber the grecilicn &nd anewax?
A, Ycs,
(30) Q. Iz the anevwa2r coerscs?
A. Yes.
Q. "Wrek oi:zA?  Anscsx, “"Gesrgs Sizent.t
Do vou rcueinssz thot question and LnnwesT
i. Yes,
Q. "Mhat vz that convercation” - do you reawwber Lhan guizt

A . ??O [
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BTy N

wwer. I'1) give you the annwer.

than I left him. I haé a little bit of

left him and went CGown Argyle Street.” -
n page €9, question is line 29 and the ancwer
>w o you remember that cnswer?
. answor.

“e anawer, So you say at that time on June .
. anzwer you gave it as I have r=ad tc ycu?
ates affirratively.)

Pratico, you say that you didn't €2 arything
0 Mr. -

can rereizdber what I sald.

>t can ramenbar?

t ¢alk wiih Mr. Marchall as I urdaretzal you,
‘ter May 28, 19717 ’

8 on Satuxday or Sunday.

3 on &2 Friday? .

_cordition on Szturcay, May 2%, 1971%

r. Now yzu gxw Mr. Marshazll on 4hzt day?
{f it wes Saturday or Sunday. It wac the day
g piakes we up.

BeeTntvra2 rent for we,

whnt &y That vag,
: Soamw ey or Suncay I balicve.
t. lincIrtyre sent for you on woze thzn cue

L, Rz sard for ne.

131, I tike it, oa thot cCuy:

) thure, when you talked with

ary Tharesa Peul?

erber if she was therz2 or rot.
It was Sazturday cr Suznday.

ul slace lay 28, 1871, dida't

-
m
T

Qobs ofteyr lny 2E7

~

(]

Lo
Yl

ovinc -

v
.
cl
L5
o
J =

1$7)7
ov T wax taikina to her. It

. of dzya afiexz but vhat dzy.

el (it Marshatl Qldan'e G2

plezess, for the zenoxd 4L Yh2

n 2bs meanghs were macs v oTi

of sovr cwm yuling An whishk o

¥ &
-

Son by omy deeroed Lofand.
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-136- JOEN L. PEATICO, Crogc-ICxam.

(10}

(20)

(30}

THE COURT:
Mr. MacNeil, the situaztion 1g not eimilar. It is not
eimilar. He is now'crosz-exaiining the witneao as to
comething which the witness sald or didn't say. It is
not what somecbody told him. If he were auked, what did
Mary Theresa Paul szy = that would be different.

MR. MachEIL: .
Yee, I rcrlize, My Lord.

THE_COURT:

-

I made the ruling on that yeeterday.

MR. MaclEIL:
7 juast vant my objection on Aths record.
THE CQURT:

You have drawn to hic ettention the place and tha time

where thia conversaticn took placze.
MR. KHRTTAR:

I'm going into thst cctz2il, My Lord.
BY MR. KHATTAR:

Q. Wnere 4:d vou ese Mary Theresa Paul?
et ——— e —

A. Oh, the day I sexn hor ghe was at mypaace. She wus coming
with CGordie Lyrch.

Q. She wae with whom?

A. Gordiz ILyach. . .

Q. Gordie Lynch. Vhere {s yoar plsce, Hr. Fratico?

A. 201 Bentinck Strest.

Q. That 48 in the Clty cf Syénzy, Conaty of Czp2 Eretcn,

T'rovrincz of Ilovwa S~ocdiad

A, Ycs.
Q. Wnils thays, aid you az)e 3 stztement to her thot Parshall
thet &g, Tonile Juslcr Freehal), the eccausad jp tbie Ccax®,

T
dian't o the etalbing?
A. I Gon'tc seaesber that.

Q. Az2 you propricd t2 raY Yyou &ic¢ not maka the g e zement?
X

- F . = s v ’ 2 : [ I - i
NPT T i Lm i ‘,"...;-".‘.'\“-'._L' T ali3n't yarite A%, I'nm J‘._‘t'; qzy.ng 4 Lo -
/___/ . o - L —— AT

ST LVCAL

.__..—"'"’
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=137= JO:IN L. PEATICG, Coooi-L il

Q. Wez ther=z zny paviicelan fexebi why JCu vieelan't reenber
padine such & fcatzoont?

h. No. -

C. There isn't. Do you know one Tom Chrigtmas?

A. Yes.

0. Did you :ncke a statemncnt tc him -

THE COURT:

Now M, Rhatter, you canactl Gurstion th2 witaese on
(.0} examipaticn aboul a previous soatonR
hoeme tc hin the timc and the plLazu.
MR, KZATIAR:

I propuce to do that. I 2aksd =ha gueszion ot giiskly.

BY MR. KH&TT JR2
Q. Do yeou knew Toax Chxictmac?
P, Yer.
Q. Vhen €id you etce him Fiyot eflicr Yoy 2€ £ thie vuax?
A. T believe it wax on & Szturds .
Q. visre ¢id ycw cac hin?

(2CY A. In Weatworel Park.
Q. In ¥entworth Parzky
h. Yes.
Q. Viere yow nobzr o fhat cecarion
R. 73,
Q. Y=g Hir. Chrialore: viboar o biak soousisn
A. T bsiliva ac
Q. D14 vou Brlk with Daw?

i A. Yen,

_ |.Q; DL& you 4el) bl hse Bo-z22 Jipder Mocahnl) 830 wokt oted
g \ Eangs & -axe”

T = oiiiliies
L S
CGoinenicn, iL Tonr Louwdellp pledLsd, o4 che g Badio
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-138- JOUN L. PPLTICO, Crcac-Iyanm,

(2.0)

(20)

(30}

BY

Q.
A.
Q.
h.
Q.

A.
Q.
A.
Q.
A.
Q.

Q.
A.
Q.

G.
A,

MR. KERTTAR:

Did you give the cnaower as "yes®?
Yes.

Do you know Sheriff Jamecs Mac¥illop?

Yer.

Mr. Pratico, after you say you saw Mr. Marchell, the
accussd, you say on George Street, where did you go?
Down Crer=ent Street, down Argyle to Creccent.

Was there znyone with you? R

Po.

Did ysu cee anybody &nd talk with thaw on that occarion?
No air,

At any time that evenirg of May 20 of thiz yuer did you
talk with anybody whilie you were &t the parr if yor were
at Wentworth Park?

No, I dicén't.

Did you fay no?

Yee.

Did I uncarsterd you garlier in ysur evicdandsr Lo say that
you had teen érirking con thet day, that is, Nay 2€ cf thir
year?

Yee gix.

Vhat time did you ciext to &xlnk on thzt dayd .

I Gon't Xnow. I thirk it vas rgevin Or viagkt c'ciock.
Eizht o'clock.
feven ox elght.

feven ¢ ¢icht o'clack Iin the nosning or ovening?
IS

Lvening.

Vhat ¢id you first anlini on that avaniagz?
Toekinlt b uns fina.

Wins = uhal %ind of vinal?

A A

tovorty-four,

Fer et 9 4hat Wi, ¢o yom lnewd

='1|.-I'1q .
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Q-

A
Q.
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Q.
A,
Q.
) 9
Q.
A,
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C9, Croeg=Erenl.

vaere did vou gzt thaat wine?

I senat 0 the ligusr rntore for it.
You wcont to the liqusr atore foz 4t.
bottie?

Wz1ll I only - E_Efffi,hiis-gg-}t'
galf of 4t but Low much iev halfl
I woulén't krow,

At s2ven o'cloc)k you drank the -

sevan or elcht -

Bewv much waee in tha

How manyouncec?

Scven or eicht. Vhat elece aid ycu &rink?
—
Beal,

———
Raar - Low aush bear @33 you doink?

b4

Haybs bhzlf o dones

cvaxrino I

uall a dozen cvzris and low many nin
-..._...---"'"_-""'-—-—-'--....-___.—.—-—-...__ - &

Two cr three.

e e+

bout two or thyza pinta. Vhen 2id

I doa't renamoars “ne time I hxd ic,

Scne tiwe

ime after seven?
Yes,
What =lsz dié ycsu érink?

I can's rzacmbes vhat elge I crunk.

Crink nng

& uinte,

a7

you bzve thie kser?

besr and wian?

Did you érink anyt.ingﬂglga_bnzida:
I thiak o, ,
K it rum?

I'n N2 Ut
nid iou rave any vidka?
Can't nernihor,

2 8 6'.‘-:':'?. &L 3
¢ txYNdng shod

| T . .
s gdve

—

§ i¢ = lefwn ¢ln

£ oSeecatt TLesar Atk kaé ef ¢ofn. DI yuu bave oy Mis
of qin? Eaens SR
can't Temeibaz. . ; *
3001 Zg gbars Ly frebi o lnopont wlng wvud ha 2o o2
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-140~ JOHN L. PRATiICO, Crocy-Luom.

A. I don't know if I drank gin or not. I don't know if I d-:
gin,
Q. You were drinking anything you could get your hands on we
you on that day?
A. No.
Q. Or were you confining it mercly to wine and beer?
A. Well I would've drank rum if I had it.
Q. If you had it when, what time?
(10) A. That night.
Q. That night, at whst time that nigh%?
A. I wouldn't know.
THE COURT:
What was that, would what?
MR. KHATTER:
"I would've drank anything 4f I )ud 1e.”
MR. ROSEMELUM:
Rva =
BY MR. KHATTLK:
(20) Q. Would you givz Liu TIcrdship the ansver yo>u were giving m
BY THE COURT:
Q. You wouldn't have drank run?
A. I would have,
Q. You would have drunr wur 1f yc2 hzd had 42,
A. Yeer, .
BY MR.IUiTCAR:
Q. It whet tine die e gst 2dck in S, Joraph's Ralli?
A. I daa't ke,

/ Q. Wre trat duvnt lran2lately beloexe gaing to thy pnehd
(3C) A. I don't know, :
L Q. Tou don't riiovisy ¢hrt. o yoeu Ruoy Donnld Jdoa¥
: A. Yeu.

\ / Q. Did ycu se¢ him on ‘het ewcnirg? May 28, 197272
\/ A. Yes, ¥e verme drintking togethsir.

N e S ; .. 2o . % e 4 B sk w
Qe Vemr were coinveing Yeg-Shane EBiG U0G 2,077 *ha Orwan
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- 1 ‘: 1 - JOHN L . ') TLCO i f.‘.'C.‘Z.’ - pf--l.. N

A, No. I ¢oa't =ewmper raally.
Q. You don't renmimicr wWbat?
A. Leaving together.
Q. You don't remecmber ieeving the dance?
A. Tocethur, I radd.
- Q. Do you remzxter lraving the dance?
L. Yee,
Q. Do you reazxirz the time you left the dines?
(10} A. No.
0. You have ro idea of tha tine at &ll¥
A. No.
Q. Ware -ou wearing & wristvatch ¢z o watsh of any king,
Lime ploze of any kind?
A. No. {Wizn=zas indicates nagatively; .
Q. ¥ou hava to cngwver "wap® or "ac". Don'l u0d your hozi,
R. No. '
Q. I"m aot belng vaxrk becausg2 it hze to got on Lha reecozd
L€ vou say "yer® or "as". In any evsnt, you weal tothe
park msItagvherc
L. I dldn't o inty the park
Q. You dfdn't go to tha park.
A. I went davn Miovls - ILike I gaers you woulé eell Lt ihs
sark, the twacle Lieve. '
Q. The ¢racke - whet ¢Turku?
h. Cn Croscent Styrazt.
0. Trioks on Creseant?
A. 3y ¢ha park, youo Dnav whure the poyk 26, well the wiicke
that cuzs - the C.M. 5. Lrecke that go ziong thore.

-~
)
o

-3

3'bL

(20} Q. Were tha-o posple in the erea where you wzza?
2. I anatt conerlor o .!_g LRybody.
Q. Ysu &i2a't foe aysDAy?
A, I can't roacidbov i

‘ﬂ

ing saykea3dy.
Q. kra yom prupaved o gzy thers vag ashody zhiooe?

da
LY

o
Ve
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~142- JOIIN L., YRATICO, Cronu-Lxsn.

{10)

(20

)

0}

Qo

A.

Han the fact that you coa*dn t vee them besnure you were

‘6o intoxicated?

pight have been.

Q. Were pu carrying scme liquor on ycur pereon?

A,
Q.
A.
Q.
A.
Q.
A,
Q.
A.

Qc

A.
Q.
A,
Q.
A.
Q.

A

Q.
A.

One pint of beer.

On pinc? B

Yes, )

What kind of beser wae it

I belicve it wss Oland's.

You're not sure of that elther?
bl i

No.

Where d¢id you get that pint of Lecr?

Well I h2d - some f2llouws gave re seomz beer by, I think it
wag S2aphens lumber mill there. | .
Someboly gave it to you by Stephene lumber mill. Where is
Stephens lumber mill loczted? '
Townsend, .

Townesnd Strect?

Yes.

Townsznd Street, ie that richt?

Yes.

Well what did you do? Did ycu leave tha danse zrnd g¢o to
Townoznd Streatk?

Nec. I gat that before and I cavad 1it.

what time did you get it befora?

I vouléa't krow ile Gire.

wag it at saven o'sieck, after teven -

I think 4t was aftcr epaWon,

Weg it altex tent?

I vorldntt kraw.

You usvldrts kncw. 1% vas soretline aftex gevin ket y2u
den't know in between?

Tez.
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-3¢3- JOIM L. PRATICO, Crous=-Lx&m.

(10)

(20)

Q-

h.

Q.

Q.
A.
Q.
A,

Q.

Q.

Q.

A. Don

Q.
A.
Q.
A.
Q.

R,
Q.
)
Q.
k.

’-.

:nd you went to Stephicns lumber mill on Tosmzand

Street. Io thore & liguor storo theca?

No, that's where I wae pussing thrcugh, like, you kaow,
the tracke, towarde the perk, that's when we recelved

the stuff,

And soime individual that you knew or didn't know -

pidn't xnow thex. They wore pretty drunk &nd they gave
us it.

They?

There was two or three there.

Two or thres. Do you renrcmber thelr nemeca?

T didn't know their nzmec., I wouldn't even kncw - I doa't
even knocv¥ them,

You didn't know them and apparcntly they didn't know you.
Yes. Well I don't kxnow if they knevw the fellcow I was with
or not. '
Oh, thare was scmebody with you?

Yes.

Who waz with you?

=1d Joe and a few others.

Who were the others?

I don't krow wko tho others were.,

Ie thore any rearch you veuldn't remerber tiovs pwople? |
I jurt cun't remembor. '

You juet can't remsnber. And thie &t soxotine bolwosn rev
&nd ten o'cleek?

Yee.

What wzze you érinking at elevan o'clock?

I éon't ¢hink I wes drinking anything at elaven c'alack,
Mothing ot 1)'&cn- when vera you arfnkisg the gusuts of br

- T

That w3 = I t21& yo2 Bstvera even and tene

— — s —

~———

Retynan fevcen asd t3n. Now to g#? pack Lo tha przk arsz
won sadd you waika2 aloag the tvacks, you calied ghe ook
e Coe caant Strens Lo fast uhat yoa o roldd

TER2N3e Y8
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-3.4¢(- JoHN L. PRATI.CO, Crose-Eran.

(10)

(20)

£a0%

Q.
A.
Q.
A.
Q.
k.
Q.
h.
Q.

A.
Q-
A.
Q.

A.
Q.
A.
Q.

h.

Q.
AI

Q.

O

There were pcople on the perk or you don't knov?

I don't know.

You don't know if ¢hei'e was one or & number therc?
T ¥now llzrshall and Seale wae -

you roticed kurohall and -

Secle.

Vhere did you nctice then?

Czcecrnt.

On Creegcent Street, =p3d were thcee the cnly two pzople

you nozlced?

Only two peonle 7 noticed.

And yoa upnke tO then?

NS

How @id you gzt by without speaking to then? You epoke
to thum eavlier? . '

No, I spcke to them ezrlier but I went tha othar Wéy.
On, you mean y&u want what way?

Argyvle, down rroyie Street, onto Crescent.

Now you didn't entar onto Creszent Strcet at all, is th
what you're teliing me? '

I z2id ¥ went cn the railrcad. I went sround on ths
raf Wiy I walked down Creecant oo far znd got on the
railuvay.

You wialled down to Crecescent 80 far -

}nd got on the zailway tracks.

and you got on ¥RC cailroed tzacke. Woll why is 2t th
vOou vauldn't gs EY scale and harihall.

Thera'a 00 Lez208.

Erb vou éldn't yux Snio fham at 237

0.

sad you vant up a2 cwzcis. 208 Gid gomeching, GAd ¢

varvioa FemilinzT wita eshinit 57
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=145~ JOHM L. TRaTIN0, Coons-itiinth.

(10)

(20}

(20)

A.
Q.

A
Q.
A,
Q.
A.
Q.

Q.

A,

Q.
A,

Yesn.

And you'rs wble to lochte your position on the evening of
Fay 2§, 1971 - Mxy 28, I'm sorry, 197). And you say you
walked along tho 4rack.

I coame dcwn thir way -

You'll hzxve to refer ¢o ¢<hs arez in which you tay you
came GOvT.,

I came dawm Azgyle Strse and walked dawvn this uvey -

You walked ¢=n Craecent?

Yes. Down Creecent €2 far, then I went -

How far?

Well 1'd say -

Iésntify the spot where you were velking, tha distznce
you welked on Crescoat Street.
I walked dcw¥n to hers -

Put a razk - letlier "B g0 it {&ontifies - faé pencil,
Mark the lotter "B" the point on unich you lazrt waliesd on
Cresceat Streat on the evaning of May 28, 1971,

I wzlked about &2 £»r ar there, 1'd szy.

And that's {30atified by the letier *B" ca exhibit 57
Yes. Then I got cn the trecks there, C.N.X. tracks.

And walked to about that "X",

And wrat did you éo at point "X?

Stayad tharu in the buehas.

You stayed in the turhes how leng?

Oh, I didn't krow how long I staysd thiere. It wac quite
o S - —_—

- — e s, .

& uhilei_’_
(Plan rheoen to Juxy.)

Bow long wera you &n 4he bushzaz, did you s2y?

I vouldn®t kazw bow lengy I vas thsze, Xt wap quite 2 while.
Lo you nuvzs® 2 ¢hs oo dltion of the growsd thorsel

No.

Ware you lying down, sitting dowa or whet were vou dofag?
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=146~ JOiIN L, FIATICO, rout-Iram.

(10)

(20}

(

-~
at

0)

N
Q.
A.

Q-

Lo

Q.
Q.
h.
Q.
De
Q.

Ae

Q.

Qe

I wap in sguct pocition. I vas ir ¢he typs of a sgquat
ponition.

Vlere ycur kncec ©n ths ground or -

No,

They vercn't, You verc in a gquatting poriton?

Yes,

And you wore bchind & bush that hed Zoflage or no fdlage?
It haé kind of ruches threxe.

Kind of buehy. &nd while thare what ¢id you coee?

I poen Mr., Mazzhall anc Mr. Seale 4Lolking for e while,
How long?

I wouldn't know how lorng it was.

Bow lond wore YoOu crouched?

I éon's kncw how long I wav crouchs2Z.

D@ you drink the besr while you were thero?
Yas,

“5?3—;:;j3:iah_the fell bottle?
A

Yas. i

How long after ycu ges behind ¢ha rtush did you etart 2
drink the beor? '

Well I cpened it an soon 28 I cct there, to the bucsh.
And &/d you take your time drirking 42

Ny, I drank &t kind cf farh,

And while you woxe drinlking tks beer, what wag ¢cing on
batwe:n Mr. Seric and Kr. Varehill?

Y¥han I €13 thze on Crescent ct-eat they ware txlkinz to
cas = nore or leze axguing.

Thay 2 ra argelng. st were Shey aTguing ahouty

I (outonte inow vhab they wers arcning ebiete Than I
€.on som, Bezolinllls Rrapd coma oib Yl tule Loty 6 7C
Sqanrle Brse Sentials gocoach apd trak'e SN} ¥ paui.
Glva ug tha deisiles of that as«. Moo Sesl

vhare that you =ay?
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-1‘7- JO:{N Il! {.‘ i (CO C- JJ lt.uw\t

A. Hip bx3l would be I:oling Ik “cwirds me -
Q. His face -

A. Ha'd bz Zacing e lide you aze .

Q. Yes.

A. And Mr. Marthall wculd be standing like, sitting like
an facing you.

r4

Q. Mr, Sz2le wa3 Lxcing -

hA. Ke,
(10) Q. = Zezing you?
A, Yer,

Q. A2¢€ thr other map wzf funing the opposite way?

Ao Pacing that way.

Q. Wore theoy wtendlng one in froat of the otharx?

A. Axrm's length avey.

Q. Pazdon nme. ‘

Ao hrm's lanoth. '

Q. Az leangth but thoy were faving each ctlier &t yor ana
ara?

(22} 2. Yen.

Q. ¥zu are pented un? I en facing direcily oppozite yeu?

A. Yesn,

Q. Ss ycu could chooryve Mr, feal: fully, iz that richt, put
kir. Earahell rey nit have besa &2 the panc prsiticn?

A. Yo. | v

Q. Ilov whet did you onan?
hande

AT R L,¢a he put b Ofste vp.
-.--"-‘f T
Q. Ee uut P ity ugpk

(*¢) rn. 1 -.:nm““*-.._c-"'““"
P

0. 329 farz JiE be gus LSGh Ble Firte?
e DIt ot Loo Ser. Juwit ezt ‘vz up like that.
Q. ¥hilz ha v Solng kLLt, whid vos M. Aurchell Colnc?

Lv
~y
‘.‘L
1

A. Bz tcok hia g

s Wy % S a A,
Qo TRt Yamd ARG b
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-148- JcuNl L., PEATICO, Crous-Iom.

(10)

(20)

€30)

.
Q.
A.

i thin! he uacd the right hand.
And what did he do?

Took it out like that znd plunged §% into Mr. Sazlo's
otorach.

Q. Nov let me get that clearly. You eay your first cbeerva=
tion wae that Mr. Sezle had his fists up?

A. Yeco.,

Q. And then tha next, bocth figts, right and lef:?

A. Yer,

Q. And then tha naxt mcve thet you oSserveod waxz that M-,
FMarshall relissd hie riqght hend - you kanow the difference
between right end left?

A. Yes,

Q. 2nd it ie right you eay? .

A. Yge,

Q. Now kr. Pratice, were you here yeaterdagys

A. Yes,

Q. And do you recalil talking with mz yentavday afezrneon?

2. Yet.

Q. Do you rezorber whzt time that wvar?

‘A. Ko,

Q. Was there anyoue else present?

A. Yoo,

Q. Who ves preaent?

A. The chaxiff.

O.ﬁghe chowdff7  Ukat Jid you pay o we in hs prostnes of i
vhixiL£? .

A. E_Egidﬁgbgg_mgi_xirahnll didnltﬂstub-ﬁzﬁ_ggiigL_

Q. That ilv. Kareball dicn't ciab Mr. Seulse = pow juet €O
gualidy flat, beforxe you elautsl fo telk, you warz 2at-sin
Lo the ohadifl

De Yen,

Q. By me.

E. Veg,
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-149- JO0uN L. FRATiCG, Crout-Lien,

(20)

(33}

Q. 2nd cldn't I indlczt2 to you thet I didrn't with to talk
with you without thec zheriff being present?

A. Yes.

Q. And icn't 4t correct that therc was no conversation untii
the sheriff wasc prcrcrnt?

A. Until he was preccent, yes,

Q. Whnat else dicd you r2y to rme in tha prcesonze 0f the mhcriff

A. I think that's all I saidy

Q. You juct euid th~t Herchsll didn't stab Mr. Seale. Dig
you ray anthing forther about - tell va ali the converss-
tion that <ook placzoe than?

2. (No rexzounie.)

THE COUKT:
No, Mr. Khattar -

MR. KHATTAR:

Q0. Tell ve what ycu zaid.

THE COUZRT :»
Kec, KMr. Khattar. Yowr cross-examiretion in direcsisd to
comzthing he rald e% & ¢ine which fe {nceasigtent with
vhat he ezys tocay. HNow confine yourseif to that sitciexen

FR. KHATTAR:

It's only to thst chiat I kave &ny intercat and it ig only
to thae (Pt the couvircation took plece.
THE COURT: '

That's che purpcse, otharwize, you confing yau:séif to the
cveate of Moy 28.

LY IR, RHAPTR:

Q. Lot'y telha dt 6o weo w2171 bt clrar, K», Prztice. The

eacdon yor nac with e

cenyal
an the preecnice of ths shsri®s con-
perrsd “he evidsrgs Cho% vou gavs hinfoxa Judya Jeha P

L]
ld en Jens &, iu this court huuvks this yasm, Is
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-150- GOIMN L, PRATICO, C:os8~"iime

Q. Now you tall Hir Lordrhip and thes jury about that
convercation, every part -

A. I -

Q. = concerning the eviderce that you haé aiven on June S,
of 1971.

A. What I e2id yesterday -

THE_COURT :
Wait now, Mr. Khattar -

MR. EEATTAR:
- &nd confined with rzopect -

THEE COURT:
Walt now, Mr. Khattar. WwWill the juzy plscse stcp out.

10:50 A.M. JURY WITEOREW



-181- JOd~ L. FRATICO, Crost-

(1

0)

(20)

(3C)

246

—azll.

TAL COURT:

Now, have we resolved that one?
MR. KHATTAR:

ly Lord, what I wae about to do

hir on statemcnte h2 mace which
here today,
THZ COURT:
You dic that.

KHATTAT.:

number onc-

LR,

That's only part of it, !ly Lord
THHE COURT:

(VO1lRr DIwy)

with the witness, was to questi

are incoagiatent with his tecti

Yot Gid thzt. You guecstioned hir ebout statements that he mzde

to Yary Theresa Paul, Mr.

R, KHATTAR:
And row I'm on the sheriff.
Tli: COURT:

Cnrictnas = Ton Chrristmas-

iow, you have askec¢ him whether he made these statements - in

one case he
sheriff, he says vas.
MR, KHATTHAR:

To the asheriff he inxde a allfzrent ot

THE_COURT:
Isn't that all? Isn't that as
AR, KHATTAR:

No, My Lord, I think now I'm going

THE COURT:

said no znd another case he szid yes,

and beforz ti

Thne wnole exeicize iz credibility.

MR, KUATTAR:

X

Y, krow.

[

vhele

- ..—--.
e
H

tztzmant.
far o you can go?
£o cradibility.
credinility, You quogseeranirng
ycu have elicited from him the
vsz4ad in bringirg up egein L0
cadimaz, Tou ern 001y, &E &
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-152- 304 L. PRATICC, Cross-Lxzam, (VOIR DIRE)

(10)

(20)

G)

to you, you can only quastion the witncss about a previous
statenant by bringing;%o his attention cnd asking him if he

made it. Now he said that he made the statement that you have
azked him. Isn't thct s0?

*f{R. KHATTAR:
That's right.
THE COURT:

How much further Ac you want to ¢o? 1 don't see vhere he has

-y

said anytiing vary cifferent today from what he said in the
court below.

4R. KIATTAR:

n 'y Lozd, with 2ll resgact, the witness said that he told the
sheriff, £c1d me in the presence of the sheviif-
THE COURT:

I %now! Thet's what I understood him to say, he said yestercay
he teld an untrue storv.
MR. KUATTAR: )

-that Donald Iarshkall - that he had told an unirue story.
THE COURT:

He gave his evidence yesterday. Today he has told you that re
rade a different statem2nt to the sheriff.
MR. KiATTAR:

That's different from the court below, Ny r,ord. Tals erotzmen
here today s complectely contradictory toO uhct'he had zalc in
the court kelow.

THE COURT:

Md to vhat ko eaid yvestercday - frou what he said yoestarcayl
MR. KIIANTTAR:

From wnat he said youteucry, yes, conpletaly ceacradictory.
LIFE COURT:

—— e s -

.

Then you jush »irely visl. to refer to thiz tud necript -~ wiet
ha s24é in thz court L:ilow abcut that. But you sztarxted to

zek Fim "whit cleé did you say in the court below" anc tazt's
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~153- JOIIN L. PRATICO, Cross-Lxam, (VOIR DIRL)

(10)

(20)

(20)

why I stcpped you. If you want to limit yourself to, did

you in the court below, say such and such, if you want to put

that to him, fine. Dut you were saying to him, "what clge did
you say in the court below" and I say we zre not having a re-

hearing of vhat went on in the ccurt below.
MR. KEATTAR:

v'ith all respect, ily Lerd, I'm in error tnere.
MR. MachLIL:

Well My Lord, I wculd like to have on the recoré, of course, my

objection to this questioning concerning a =statement
to the sheriff.

THE COURT:
wWhy!
MR. MacKEIL:

that was race

Well because of thz zama old ar¢umznt that I uvced &t the original
that Your Lorcdship overruled.

THL COURT:

Fut I dc went it on the recerd.

Mr. Macileil, it is sbsolutelv proper fo: the witress to be cross-
examined on a previous sitztament made by him irrespective,
irrespective of where he rade it. This is not hearsay. This is
going basically and escentially to tha credibility of the witness
- is this a truthful witnesc,

MR. facNEIL: )

1 understand Your Loréship's vicupoint on that zrd I zbide by it
but I sirply say that it de perfectly propazr for the Crowr to
register an  objecition lzazvse that's all I'm 6cing. 1I'm nct
zrguing the cbjzction.

wlIE_COURT:

211 right. To %the entant tiha:i yuu =zvs cbiectizg to the cross-
noic ot bDeesuse thz couvercation vas not

in the prasance of th: accused, o thit extent, you are overIvisa
fha ruling vermazins throighcst. How Mz, Xhattar, you will coaflne
vouralf only to thet o2 stiiencrt in the ovidonce in the soust
welow L7 yom wish to <o £o.  Phon you o oa ho awmiions vhieh

A g gt =
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=134~ JOUN L. PPATIC), Crosz-Exar. (VOIR DIR:)

(10}

(20)

(30)

relevant, namely, what took place on the night of May 28,
if you vant to do so.
iR. KHATTAK:

Yes, Before the jury comes back, My Lord, I prcpose to Guestion
this witness on this same statoment as to it being made to other
persons irmediately after speaking with me. In other words, 1

propose to 2sk him about whether the same gtatenant was ropeated
in the precence of my learned friend, Mr, MacMeil and the she-if

and any other persons irmediately after he mencioned it to me.
THE COURT:

So there will! be no doub: -

“Where & witnees upon cress-exanminatior as 0 a former
statement mace by him relative to the subject matter

of the cace and inconsistant with his FPresen® testimony,
does not distinctly admit that he did make such statenfent,
proof may be given that he did ir fzc: make it; but bsfore
such proof cen be given the circirmatances of the supposed’
etaterent, sufficient tc cesignate the particular occasion,
shall be mention2d to the witnese, and he 2hall be asked
whether or not he did mske zuch gtatenent. "

So ycu have the right to ask hinm alcut any statexent vhich he
made to anyone inconsistent - Lut i, Khattar, let us limit¢
ourselves to anything thzt he said that was inecnesistent,
HR. KHATTAR:

Yes, My Lord. Cthezwise, wa will be into a gzoat dz2l of
irrelevent matter,

THE_COURT: )

11:950 E. M. oUnY POILED, LLL PRUCENT
LY HR. KEAYZHR: (Cro2a~-Exim, cat'd.)

. Mr. Pratico, lumadiately afier you mzde tha gtatziznt in
my prescnce énd th: pres:snce of the sherlff, "Denzid Harchald
dién't do it, dida't do ine stebbing,® did yea meks thr some

stetoment te iy laavned Irisnd, Mr. Ponaid C. Meeor:il, the

-
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-155- JOHN L. PRATICO, Crong-Exim.

lcarncd Cro.m Prosecutor?
A. Yes,

Q. And to whom elrse did you make the suyas statcront?
THE _COURT:

No, no, n2!
BY_MR, KHATTAR:
I'm aorcy.

Q. Did you make the ecme atatement to che pheriff agein?

(10}A. Ths sherifl wez taszxe vhen you vcre tlere.

Q. And vasn't the th:riff vresent at the time you nzde the
staterment to Mr. Mackelil?

A. I think ha wae.

Q. 2nd was Dat., Sgt. MacIn%yre preeant?

2. Yor.

Q. Did you make the ststemsnt to hinm? ‘

A. Made it there vhen he vaz there.

Q. Bow nany timee did you rmake the etatpment?

A. Just the one statazont,

(20)Q. Theea gzaterantg 0 which I have bzan mefazcing, that is

(2

0}

with the sheriff in £y prosonce, with Mz. Deonald C.
MacNeil, leancned Czovn Prosecctor, Det. Sgt. MacIntyre,
vere thay made in this court housae?

A. Yer,
Q. Yeotarcay afterncon?
hc Yﬂﬁo

Q. Thank you., Thut's

BY MR, HaghEIL: (Redixect Zxam. )

Q. Kr. Pretics, my lezzred frlend read to yeu fronm the
tyericribes zvide:se tikea dn the couzri: balecr on July 5,
1571, #2838 une rosd £0on ths hotier of vege <O, I wdwld
1ika %o resd to zen tle guochices and ancwsre on t:he «2p
of page &1, TIi =gl csntinves on unhexe he loft off.

tmleeiennendral fon, Ky 19247
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-156— OHIN Lo ‘m ICO; nadi‘e-- n;:&-‘n.

(10}

(20)

{203

MR. MncNEIL:
Thiec is clarificatlion. This {8 rc¢-ciamina’ion orn croce-
examination.

BY FK. MecNEIL:

Q. "Q. Did he suggect anything to you? A. I don't recall,
I belicve that he did comirng down into the pirk or ezme-
thing like that -

FP., KHRTTAR:
Objecticn!
THE COURT:
What hag this cot to do with ra-ziaminuelion?
MK, MacNEIL:
My learn2d frierd teok it cwt in crose—-examination, i€
Your Loxdehip plezszs.
THE COURT:

All he Gid wams hz drew to hie attention previsus tt*teﬁ:n
wvhich wac made. HBEe drew to hie atsention & stzterment
which he mxde whichuwas inconeietant with whzt he czid
yesterdzy, znd he qusstioned hin gbout that 38 he had a
cight to do, end I caa't aue vhere you can ccm2 in now
with fusthazr evidense ficm the csurzt bulow.

MR, lMa2cREIL:
Well, Ky Lord, I z:2 puggzalting that what wez ra2ad to ths
coust vee ried ont of 2oakanrt, Ihe Jelluwing Giertior
that I juss poeed o the witrece ampliinsg erictly what
w28 brought cut on crosz-ersmination,

THZ COURT:

Mre Faoiaolld, &8 .o vield L §:108 cacihwuh 20 a7 %zel

yorzzalf ¢t re-surelzestsn videl you have ¢ vich:t o Cc

vithzut eny roforescs o wiet vent on An the cosrt badew

3.! ol Fuoes BT TIER 5 ead

o . . ek Pt SO R f:'::-".:. t!‘: [nioilind A ¢ el o0 PR Wt
yen bave & nivhs to zyscuwacineg but pizese do 45 vituoul sog
s

1]
referares to Ahr oovst azleow.

- -
ar
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=157~ JCiik L. PI'RTICO, hzdirect Ixen.

MR, MacliZIL:

I can't, My Loré, bucauvw croro-cxaninntion vas on the
evidence in the ccurt bzlow.

TUE COURT:
Can't you ask the witnees anythinc you want to ask him
raletive %o etetewante that he guve -

MR, MacNCIL:

I will Le getting to thzt in a roment, My Lord. That's
{10} not thz point -
Got to 448! Mr,. MooWN2i), IT'm sorry but that'e not pcoazible
for vou to do.
MR. Mzch cCNEIL:
H2ll, My Lord, mivrk on the xecord that tha Czewn hps bean
ovarzulad in aot refexring to the evidenca that wasg
rofexr2d to my ny lezyned friend in cross-axamination.
THE COUAT:
Do -you wiat to re~2wsisinz him oa eaything?
(20) KR, MaciH3iI

Yee, hEy Lard, I heve nany things to re-cxamine him on.
THE COURT:
Proszed o dc eo!
HR, MavHETL _ .
That'e cne poin: that I wanted to xe-eximipe cn.
BY MR, FacN:iXL:
Q. Kou, with relvivrta o SNe otetamsal rny laerned friend
rafersed to (het vor euds to tho ehariff, to myrell, end

e
0
f-l
:‘
.3

nale EacTutisns thit todk place yastexnday aftsrrcon?

(

ot

3.‘ re Teoo
Q. 2pd Avads fush piaes Qo Bie Loelzdhip exczluded the
witnesge1 Seza ~hit sount yeom, da chat ot trus?

2o Yru,
Q. 211 7{bt, 03 row Gic e thie crngs with anyon2 froa the
e “hvy ower )28 eRix otwrtk Fiow on Kis toxdrilatns oriss
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=156~ JOHN L. PRATICO, Rodirect Exin.

(29)

(>0}

MR. KEATTLR:
I'm not concerned :bout that part.

BY MR. MacHEIL:

Q. All right, now av I ca2id, after His Lordship excludad the
witnasecs, A48 you dlscuces with anyone thic case betvedn
the tize you were excluded yesterday afterroon and tle

. time that you mzde the ctatement to mY learned friend

Mr. Khattar?
h. Yec3.
0. With whax did you sp2ak?
A. Sgt. MasIniyre, Crovn Frozzcutor Kaclcid) -
0. Ko, no tefcre you mzde the stetument to me” leazned friend,
aftor ytu were excluded from the coustroon = Yy
that?
A, Yes.

cu remembar

-

Q. And before you spoke to either Kr. Kpattar cr Hr. Rorenblﬁm,
did you spsek -

MR, ROSER2LUM:
He didn't upssak to ra at all.

MR. MaclEIL:

Q. I'm sorry. Mr. Kaattzr, before you apol:e to Mr. Khattar,
did vou éiwmcuce thig carse with auyons?

A. N2, juit Mr. Khotier.

Q. Do you knvv Donald Merchall) Er.?7

M. XEAWTAR:

P ]

M5, jurt n aomenk, . Fhakter, W0, Rngerbium, There vas
gors evidanes glusn yratsrsay. TR sroceel to guestion him
st youn wrvg sbhonh (2 Loogoin? ne cave avidannze yerbealtay and
yriatd i@ 1A niate of €360 pexeon Wid Exd caskea Lo 1in.

1€ 2y roosilechinn f el evidanna s pos corrert, I will
pak% Ahe caat coporier to check. My reeshl

-
L3
vl vt o il v sy - Le My gl Aho

-
&t e .
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)60~ SO'M L. FALTLCO, R-2i.iest Lrunm.

BY Tis COURT s

Q. Now Kitners, do you undzrciand vwhat lir. Maclell hor eshel
you, vieiler ccazbedy was talling to you ouvtpide the

courzroom &fter vou wendt cut with 11 the other pruple?
AC Y&B.

BY MR, MacziL:
Q. All rizh:t now, who var that pwreon?
A. 1 egpcie to Mr, Marghall,
(10} Q. Which Mz, Mamghall?
2. Senlor.
Q. Thz2® ir the ftthes of the azouecdl
h. Yes,
Q. You krew himt
Ao I knew him €o nrea Lir.

Q. thzre ¢2¢ this convinsation talz siece? .
A. Jurt micke out in the hell fo- a souple cf rinutes.
Q. kn3d &£ a rerclt of thet convervation -
MR, ROSEUILUM:
(20} - Yo -
BY THE CQURAT:
Q. You tpcke to Hr. Marashall, Sr. in ths hail, you say?
L, Tee,
Q. Fow Loerng @ald you etk
AR. Juct for & cosple winetuve.
Q. Vhet?
A et Ser & oriple b 3.

- ' -t i H av g et ]
Ge {0ohe for & Juw lnmiare

& - -
e ez
() BY JR. FidnLs
Q. Z7ver You hnld LIRS LooNWRECEH Aisw wiiN Drrid Darshell, .

VEDA AdE Taasals i leell, 8¢ 36t

2o Ne gob s, Kustyey,

. . % 2 ] PR TR ’
Q. Fi¢ ey f2lE be N XA Manebhnil, . alvas the cobverenvo
by :"", T * _""_.:'—'."-_ ‘.' .’J.'.:'ar :;:-’: '.':?E‘.i"‘.‘.‘.', :‘:_ ’3‘!-! 'E*‘%i -}‘:‘r‘
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—lﬂl- JOHN I-o P '-".'EICO' Rcdirc:t Exm.

(10)

(20}

(30}

A.

Q.
A,

Q.

A.

MR,

What did you mecn -

Pardon.

Wnat did you pay alter -

Did you talk to Dorald Murohall after the conversation
vou had with Mr, Khattar, mysclf zrd Sgt., MacIntyre?
Just for a minute or #9. He told me to -

ROSENZI, UM :

VR,

Oh -
KHATIIR:

The ruling, Your Loxdzhip has made with respect to
convezertions in the sbience of (ke accussd; statemants
made by others -~

THE COUKT !

A.

Q.
A.

A.
BY

You talked with Donald Narshall,Sr, afterwssde again?
Yesz.
Did you talk with him lact nightl

No.

You dicn't?

No.

With anyone?

No.

Did anycns cure praz you?d

0. .
MR. MachFIL:

Q.

2.
Q.

Nov, ny leerned frilend esked you ebout & conversation that
you bhed with Troosy Chrintiazs, Do you rocall & conversati
thet you had with Thuaas Chrdatwse en zntinck Streat 4n &
city of S573ncy’T

Yer, Ts 4ths% (e 2i7bt they trrest:d biamd

Thzé's tha nickh, Uor. nd %11} ma, I'l) sek this guzotisy

"

¥y Tord ~

TBS COURT

CERTE R VY e i vy

Dan't gauwer 4.
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-182-~ JOHN I, PKATZCO, ludizcct Lxam,

ML, MISKEIL: :
Den't eansver it uvn%iil His Lordehip ruloes.
- what did vou gsoy -
MR, KHATTAR:
I think the jnry shlovld be out, My Lord.
MP, ROSENELUM:
The guestion may be prajudicial, My Lord.
THE_COURT:

(12) hr. FacRail, T cdielike very much heaving to aak the
jury to leave so often. T dislike tlixt gentlemen, I
can tell you thet it is hsppening rot only bafore me
but before the cther reambers of the court and I'm sure

the juzy underctand. Pixhsps, M. Foreren, oance 2gzin
you wiil ztzp ovt, We trust thet there won't bs tos.
many moza of these intarruptions,

11:22 A.K. JURY WITHDREW
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=163~ JOHN L. PRATICO, Pedirzect Enan. (VOIR DIFEL)

(10)

(20)

(20)

MR. nacNEE&:

1f Your Lordchip plesses, my questions relating to a convercation

‘that took place with Thomas Christmas cn Bentinck Street in the

City of Syduey at which tir2 Mr, Christmas threatened the witness;
the witncas zlso-

'_{‘_':_IE ‘COURT:
Just ask him.
BY MR, MacHEIL:

Q. What vas the nzture of thcot convercation?
h. Ee come to ry kouse &nd hc asked for =z and I was conming out the

coor at the time he ¥noclked on the door. ESo Mz, Marehzll - I
mean Mr. Christmas, szid, "Coume on down the park, I want you."

I said, "Nc." He szic, "ihy". I never told him. lle said,

"I know why" &nd he told e, he said, "You're goirng to tet it
now." lle zaid, "You =nu°=1eu on Junjor, "™ wnich 'is Donald Marsh:
All right, now¥, were yov the recipient of any other threate?

A, We2ll, Artie Paul, he ccre up to me dow: &he circue, He told re,

n

he said, "Deon't ycu suiez2l on Jumicr,™ N2 ealld, “You go up to

the court houge”™ he stid, "and you ca&y that Junior never did it.

And he said that if I didn't, he would make suxre thzat T was kill
MR, MacNEIL: '

Wow iy Lerd, I mzy thet thie is =xtromaly nmaterisl as Lo this
'

sitnuese, that &hig wit-ozus'c life has brzn threztoned,

IJY\. J; o .\.'.' -.H

Mo, e §2 a reclfent of orevheyr  provincs for & period cf tiie,
Iy Lord.

WHE COU=T:

L0 ThiIE mEn Sual hmiroT
i-::-i.\o . lCl!E L.

: éu l'.-‘Dt ‘\'1-}:‘:, ?‘n:!' 1'1'..'?&-



-164- Joiiii L. PRATICO,

(10)

(20)

P

)

MR. MacNEIL:

1 think this is vizzlly i

THE COURT:

wr. MacNeil, I would agree with you that it

z2rnd may very wall be the

would think amazing 1f a
cid
Crewn/not

teing, and the

trcse threatsa.

MR. MachEIL:

An informaticn was lcié,

THLC COURT:

But inecofar as this gass

of what you say, I can on

to this case, and whcther
that cne can ovzarrule the
evidence cannot b2 given-

MR. MacNEIL:

Perhaps you will allow me
a few more guzstions that
same time.

THE COURT:

I will %“ake a few

259

" ae=
J‘-'-L—!?l -

{(VOIR D1RL)

mportant, My Lord.

is vitally disturbling
subject of another procecding. I
witness's life was thrcoiened or his well-

take¢ steps against the person who msde '

Iy Lorc.

§-

c roncernad, notuwithstending the gravity

1y rule according to the rules that pertails
o= not the threate agcinst him are such

bazic furcézirerntal rulz of hzarsay

to ask him in tha absence of the jury

you mzy take into consideration &t the

—inutes to consider the matter. I znm of the
oerinfon that I can't. 7You mky Lyring out fron the witnesz his °
atazta of mird. That is mziericl, his estate of mnind.
HR. l2CNETL:
Trat i juct whiv I wno guing O rrirg out. I wsihed permission
to zsk furincx gusations fov thnt yvaXy purposs.
BY MR. MACHEIL:
Q, Mo Mz, 2eoticc, TOU LY rhai you were threatensd on W
T saee gerarlaagl
A, Ics.
€. Heow &id thaoa  theoats zffact you?
h. Made na right narvaees, e~rvad, and I ghilil =4,
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-165-JORI L. PPATICO, T dircet Lism. (VOIR DIRN)

Q. Tell me zir, djd yoo also have three or fcur conversations
with mz yestardzy worning-
MK. KHATTAR:

This is objacted to, M§ Lord. There was no reference in
my Cross-ex:niraticn to ary conversatiozs with my learned
friend yesterday morning or any other morning. I agsune
he had many with my learned friend.
TIL COURT:
v1C) All right.
MR, MAacNEIL:

So I vill let it resz with that, the cffect that theage threat
had on the witn=2gs,

BY MR. acNIIL:

Q. What effact if any - what actual effect if any-
MR. KiATTAR:
This i3 objected to.
THLC COURT: <
Why?
(20} ME. RHATTAR:

He says, "what effect if eny did these stztemente have”-

L
I dién't gzt the words out of my mouth, yet. I find it very
i

.

JEE—

Q. Waat effcct Lf cny ¢id theze threats havs on your conduct?

; -, Khattar 2nd Shesiff
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-16€-J0ilil L. PRATICO, Rzdiuect Lxam, (VCIR DIRI)

Q. Why Gid you tell what you said out there yesterday?  Wny?
A. 1 wac scared.
THC COURT: ;

"I was ecared” - do you wish to purcaue that?

15R. MacNEIL:

No, that's it. It I am allcwed tc ec): that guecstion before
the jury, thet's 2all I wi i11 reques

MR. EHATTAR: ‘

(10) Possiply Your Lorcdechip woul ié like to hawve a fevw minutes recess
and we czn ergve the point.
THE COEE::
I'm rzzév to haar your arguma2nt now.
vYou h3d brcovent out &z wzs yowr right, vour virdoubted right,
that ¢hiz mzn, thic uitnerss, made etatominkg SORTIrary and
iaconecisikant with the statement he made in cour: yestzrday and
in tha court below. iow then, that gives the Crcwn the right
to ask him cu-ely, it scems to me, &s to why he made the'
statcmant that he did. why céid he make the gstatemznt that was

{26) iaconsistert - that seens to m2 to be noct only good from the
legal peint of view but is good from cormon sense which generally
you find them both togsther. Now de you have authority that
that can't ke? If you hava, I am rzacy to look at any authoritie
But otherwisz, I have to as I 22id L~fore, trying to keep the
balance betvazn yzu gentlemzn i not cn easy task and I
appreciatcfgggth oF work that both sides have put into this thing
I can only pake wy reling as I s=ze it wirich ray certainly not
ba ‘p wccord with vcople - &s wWe call it - "upstaigs®. I am
precpzred td> rule at the mawont 1} may ask the

%
(20) witness why he m2de thir Jmasvzlzient ptatemant yoztercay.

MR, AehWILe
Aand fuat en the suppusitisg hiz erswer, may I ask himn <
{1€ he glves tha ancveyr thal he gave Your Lorichip a rowent ago0

chet he viag £z chtensi-



-1€7-JOHN L. PRATICO,

(10)

(20)

(z0)

262

Rodixvecc Liycom.

(VOZR DIRL)
THL COURT:

I will instruct him to give
told him. him

us no ccnversation, what anybody
You will asi why he gave the inconsistent
statemants,
MR. MacNEIL:

Suppocing, My Lord, fo1 a moment, the arswer wzs, "becausa I

was in faar”, am I alloved to ask him, "Why were you in fear?”
THC COURT:
ijo, because thien he must

tell you why. You cén bring cut,

2s indeed vou have row, with whom he h3d been in contact,

wvith Tcr Chrigimas, wikth He

Faul and vith somebody else.
had been in contact with somzbody else.

MR, lachEIL:

v
Vould I be alicwad to ack if he was thrcatzred by any of theze

people? ’
THE COURT:
No.

MR. M2cNEIL:
I just wanted to clarify tict because I didn't want the jury
to come in here agzin and cosc that guezstlion and hova ther go
out. So the only cuestion I am alloved to a3k him is,
why céid he make that-

THE COURT:

Wny c¢id he make thozc statzmente.

¥iR. KEATTAR:

Vecazsery efadanment, My Tord, will be 2

nature and kind

ig following 4hce rifa“emsne rade te me &nd the cheriff and the
coaverreticon wirh ry lesun.d Izdencd; s ko vy~
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-3 6G-30HN L. PEATICO, Redirzct Lxawm. (VOIR DIRE)
MR. KHATTZR:
Yes, I dol
THE COURT: '
In direct exeminztion- .
MR. KHATTAR:
Mot in direct, no.
THE COURT:
You Gaon't wont &hat zaswecr, lir. Khattaé!
{10) ( 11:23 A.M. COURT RECLESSZD to 11:30 A:ll.)

MR. MaclUEIL:

My Lord, before thz jury ccme s in, I plan aleo to put to this
witness “wo guzctions, one of.which the answer is obvioug,

was he undz2z osth when he made any of these inconszistent statement
and e2condly, a conversation he hac with the accused - -

THE COURT:

Isn't it o>vious, Mr. lizcliail?
MR. MzcHEIL:

I want it fcr the zccord, My LOrd. The cther iz, I want him
{20} to disclosz the conversaiion my lezrred friend was talking about
wetween the accuced, Donald Marshall, &nd this witness on
Saturday merning. My learnad frienc zsked him if he saw Donald
Mzpchall, tzlked to Nonald pzeshzll Or. on Saturéay morning
after the even:t teok wiece.
THE COURT:
You had the opportunity for that. Tou I:zd bin in direct

ey — g, P i ~ ] & - ‘ ;.
cyamiantizsa, This 18 zo-zxTRLnatLCd.

I xnow, Mr Iozd. but it cara2 up in ~rozz-sxaniration, t

E n= fact
*30; that he had a oy amnarica uith Deneld i »oeclhaid oo, on fetl 10V,
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-169- JOHN L. PKATICO, FEcdirec. Laam. (VOiIR D1RE)

THE COURT:

Relative to this particular matter?
MR. MaciEIL:

Event, yes.

THE COURT:

Nc, no, relative to the question ol why nc made these inconsisten
statements?

MR, MacHEIL:

(10) Yes, My Lcrd, that .
THKE COURT:

l. -
' -
lJ
or
rl‘
d‘.
o)
®
1]
.
o
-
b
[

~ion that I expzct.

The accused sa2id somcthing ¢o him, leading to his making
this statoment?
HR. MacHEIL:

G
(3]
L]

Richt. Making the inconsistent astatenent, ¥y
THL COURT:

“het do you sav, Mr. lhattarx?

MR. KHATTRR:

My Lerd, I mzrely wish to peint cut te my learnad friend in
(20) case he may have forgotten, at the Prelinminary keaving held
7)., and the zefazence o sworn tactimony would cnly
1ess thers is something that my learned friend
iz going to introdvce tz the ccuzx i;hich ke hts not kafore =

on July &, 19
n

fay
s
e
ta
e
%]
55
—
(]
0
<1
‘..l
~a
-
o}
i~
s}
i
B
o™
[
e
e
oo
“
™M
=)

i
H
(15
i
L

52 this heariag, d

v owiny ez zeoceatd L5 &3leczd Lo have bazn

{30) YWUIE COUKT:

sda ulat-- g s} '-;-? L 4 : : i -:" : AT £ :'o!'.". -_1-:‘ :-?:: ‘_‘ by -‘\.:-":r':“,-}- and : "-:::}'

was subjactaa w0 & Wy cra.ching end cr=aful crczs-cnuninatlon
end I Found your c:cis~rriwiniticn e bz in erozr, EFut ycu
have bronchi up the ratier of tnconzietent gtalomenis &nd na!
tha ey de, Ehxt §n oo oemrntmation 2 witmepe wrno eunlain -
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(

0)

(29)

-~
L]
L |

S

- may explain - tha reasons why he gzve this inconsistent
statement. That is the law, Ar. Khattar. Now then, he cannot
tell in court what scmzbody said to hir becuzuse it was not

in the presence of the accuséd. lle cannot say what Donald
arshall Sr. said to nim or lary Theresa Paul or Tom Chrigtmas.
But ‘here is no such prohibition rele ive to the reason why

he gave thies inconsistent statement afiecting tha accusa2d himself.®

vr

vou sze, Mr. lhattar, 2s was your righ%t to bring out the inconsist

statamant, now surely the law is that in Te-exzmiraticn the
witness can explein why he gave an il:consistent stetement.

MR. KNATTAR:

On so many cccasions!

THL COURT:

Thus the right to re-exzmine exists only where there hLag been
cross-examinaticn @nd mutt be confined to explanation of matters
arising.thereon. Thus if a2 witness heec zdmitted malzing a '
former inconsistent statemant, he may in re-axamination
c¥plain his vctives Icr 2o doing. liow I haven't the caszs

nrere. But it is possible that courts ray have allowed even
conversaﬁicn betwaszn gesple but I won't go that far. I woa't
go that far but I will pause to give you ?ﬁg. Rosenblum, because
it is a very crucial ratter - I will continune our recess
another ten, £iftezn minutes so that you may show me an authozity
which will greventhis allowing dr. ilacleil to ask the witness
ative to the incorsistent etaterent, yvou fcllow m2, not

ac
athhing a2aout vinat }a,gened thaot nicht. But let us asswn2 the

sccuccd said o this vitrens., "Don’t you Garz say tr=+ I dic
this", it =meems to re with great éeference, that is proper.
R, ATTAR:

v Lesd, wp to thet -aint, n3 gnarel.,  EBut may I sutnit, My

TLerd thit my learsal ¥riind is makinc refeIéac
prior to the 2reliiineIy Troviry., Hoew wmind you, thatg's what

he's cerad. M2 vaais an CdpOL rtuni«y te-
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THE COURT:

1t matters little! It matters little! The threat if at any
time may have been made the night of the incident but only

by the accused. '

Now you understand, iir. Macieil, and I rely upon you that you
are not going for any fiching expedition.

MR. i1lacNEIL: .

I know what answer I expact, 'ty Lord. 1I'm not going on a

(10) fishing excedition. I am instructed-
THE COURT:
A+ this msnent we are concerned with an explanation of one thing
- why the inconsisteat statement. What sonebcdy told him is not
relevant unlegs that somebodv said that to him in the presence
of the accused. For the moment I am holding that if the accuced
said anvthing tc him, he may answer. I am seying that Mr.
Khattar and iir. Rosenblum, not with such a dogmatic attitude
that I know it all. Like yourselves, we are all endeavouring
to do what ic justice in this case and ve may make mistakes.

(20) Mo judge is known nct to have made a mistalie.
MR. MacRLEIL:

Just one other question for clarification, My Lord. Supposing-
THE COURT:

You're not 2sking me to healp you with your case. %
MR. MacnNEIL:
No, My Lord.

Then Gon't bring up hypctiieticel gucations!
MR, MacilEIL:

£30) Fine.

THE COURT:

——

Sheriff, may we have the Jury.

(11:45 A.%. JURY POILLED, ALL TSRESEWT)
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- JoyN L. ERATICO, Fodiwest LXon.

(RIAL IN CHIEY RESUMLD)
BY MR. MacMEIL:
Q. Ncw I believe, sir,lthat we viere at tho point when we

adjourned vhere I was posing thre guesticn, why aia you
szke the irconristent statemert ir thia court houce
ycetorday, thet is, {rconalgtent with your evidon=t here
tcdiy. Yectsydey, I'm POXIY. Givcn in <hic ecourtreem
epywey at this trizl?

IHE_COURT:

Q. Do you unizrntard tbe quasticn, Yidleneos?

A, Yee.

Q. You vrdersiané whei li¥.j.ac.eil tae arhad yeu?  Why
did yeu - what jic yOUR andwers

A. I was - wsll, Artle Pxul got tc e Qi tha clrevwn -~

MR, NeSHOIL: '
N2, Neo.

THE COUKT :
I don'4 want ycon to Fay — you cah tell Mr. Ha2cNe2il pzople
thet you faw o whd cone o Ees you, buat Con ‘¢ say anything
wnzt thszy rajd. Woo cams to i you?

EY MR, NocoMill:

Q. ¥ho crme Lo a2 yould

A. I r2=n n Chriastesne ond Tharoea MuXy I'cwl, and I co6n
Artis Poule
Q. Wap thir yustesooy?
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(10;

(20)

Q. All right, yesterdzy did you sce zryone ¢.e2, diszvss thin

case with anyone else?
A. Mr. Khattar,
Q. No, before you discuseed it with Mr. Khattar?
MR, KHATTEZR.:

Witn=gs, plaace sp2tk up s0 I can hear yot.
THE WITHESS:

Mr. Marshall.
BY MR, MucNEIL:

Q. Donaié Marshell. All right row why did you - Senior -
+pat's Donzld Merchall, Sr.?

h. Tet, -

0. Now why did ycu na2ke thst ctatement yesturday that
¥r. Khztter referred to 26 beirg mads - why &id you'make
that statement vhich 15 inconelstiat with your cvidence

as given before theose gentlemen ané His Iecxdship in thic
trizl?

A. Scarxed.

BY THE COURT:

Q. What's that?
A. I was scazed.

0. Scarad of what?

A. Of ny life boing taken.
BY MR. MacHEIL:

Q. All right now =ir, Mr. Khattar 2lec referxrad to a

~envecsza-ion that you had with Kr. Don=2ld Mzrchall, Jr.,
the aceused, in this case -

rct b2 a8 good as
referred to a-y cemvarsatfen, I o wesell haviﬁg Frkz 5 t
el taens 44 k2 anw bm. BHmrrkadl, i A dua't ;"t'\l rukic g
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~174- JOEN L. PRATICO, padirect Exam.

(10)

(20)

(30}

whether he had 2 conversation. I could be in error,
My Loréd, and I make my objection on that bzsis.

THE COURT:

je will cirarify that. Mr. Khattar gzys he doesn't recall
end at the moment, I must 8ay, looking at my bhurried
notes, I don't recall. Ask him what did he say about the
accuvzed, clcar that up.

MR. MacKEIL:

BY
Qn

¥hat did ycu szy about +he accuzed cn Saturday rorning,

on this Saturcéay n2rning at your hure?

THE COURT:

BY

He #aid something to Mc. Khzttar whan Hr., Khatier was
cross-examining cbcut the accurecd.
MR. MacKEIL: :

A.
Q-
A-

All :idht, you heard Els Lordahip. You c33d something to
Mr. Khattar - aid you B2y anvthing to lir. Fhattar about the
accused on Saturoay no-ning, May 29, 15717

Yes.

o, I just told Mr. Fhattar ¢hat the accused was dowan to my
place. The accused Vax dawn to my place lizy 28 or May 30,
cne ¢f theaun Gays.

THE CCJUET : v

Al

ur. Pratico, Mr. Maclcil aaked you why you rede the state-
rent cutnlide yseterdzy to Mr. Fhzttar, to tha shardff.

Yon now a3y you - Ads Lt broaudd you vpre cmared of your
liZe.

Yeg.

stow, your Lelug canred of yorr 1ife, 48 thet beszuze of
¢nvihlng tan asavecd rzid o you a2t 3 tiae’?

l'o.

F:oMETL:

-
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2175- JOHN L. PRATICO, Redirzct Exam.

THE COURT:
I'm sorry that I had to take over but I had to put an
end to this.
MR. MacNEIL:
That's all right.
THE COURT:
Any further re-examination.
MR, MacNEIL:

(10) There is a question that is bothering me, My Llord.
KR. ROSEWBLUM:

Perhaps we better approach the Bench rather than have
the jury go out.

THEHE COURT:
lo. ’

He is going to ask you & qaecticn, doa't anever it.
"MR. MacMEIL:

The guestion, My Lord, would be to the witnecs, what is

the basie for hic fear. 4He paid thzt he hzéd fear.
(20) THE COURT:

Be anevered not due to anything the accuscd ga2id. Now if
anvhody elaa £oid anything to him, I'm not interezted. He
hag civen you an exparation, nanely, he wagc rcared of his
life. '

MR. M3zHEIL:

I was perining the matier Just fav the basisg of whether

biz fanr was Justiiled or not kut I azcept your Loxdrhip's
ruling. That'e 2il.
-~

— — ———— —

~
w
(=4
.

0. That ron'e name w2e Tom Cariaoticze,wup 3L?
L. Yet,

MR, ROSIMILUM:

2na@ Bary Thercsa Pauwl.

PETES ) e o T e
auE RINRENS:

rodie Tirul,
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S.C.C. No. 00580

IN THE SUPREME COURT OF NOVA SCOTIA,
APPEAL DIVISION

IN THE MATTER OF A REFERENCE PURSUANT TO SECTION
617 OF THE CRIMINAL CODE BY THE HONOURABLE JEAN
GHRETIEN, MINISTER OF JUSTICE, TO THE APPEAL
DIVISION OF THE SUPREME COURT OF NOVA SCOTIA UPON
AN APPLICATION FOR THE MERCY OF THE CROWN ON
BEHALF OF DONALD MARSHALL, JR.

- )
7‘Z ( éIC
AFFIDAVIT b

I, John Louisf;;izzggjﬁt;-324 A

tico, of 33t Mackay Street, New

Waterford, in the County of Cape Breton and Province of Nova

Scotia, make oath and say as follows:

Yie That I was born on December 31, 1954 and on the date
of the murder of Alexander (Sandy) Seale, May 28, 1971, I was
sixteen (16) years of age.

2% That I have been continuously treated by a psychia-
trist, Dr. M.A. Mian of Sydney, since August of 1970 to date.

s That on the evening of May 28, 1971, I attended a
dance at St. Joseph's Hall in the City of Sydney, and during
the course of that evening from 7:00 or 8:00 P.M. I drank a
quantity of wine, approximately six quarts and three pints of
beer together with,I believe, some rum or gin and that I was
intoxicated.

4. That on February 25, 1982, I was interviewed by
R.C.M.P. Cpl. J.E. Carroll, and gave a free and voluntary
statement to the said Cpl. Carroll, a copy of which is
produced herewith and marked Exhibit 'A', concerning my know-
ledge of the events surrounding the murder of Alexander (Sandy)
Seale on the night of May 28, 1971 and that the facts referred
to in that statement are true to the best of my knowledge and
belief.

5. That on May 30, 1971, I was interviewed by then
Det. Sgt. J.F. MacIntyre of the Sydney City Police and gave a

.
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written statement to the said MacIntyre, a copy of which is
produced herewith and marked Exhibit 'B', concerning my
knowledge of the circumstances surrounding the murder of
Sandy Seale.

6. That on June 4, 1971, I was again interviewed by

the said John F. MacIntyre and then Det. Sgt. William Urquhart,
both of the Sydney City Police, and gave a written statement
to the said MacIntyre and Urquhart, a copy of which is
produced herewith and marked Exhibit 'C', concerning my
knowledge of the events relating to the Sandy Seale murder.

Tu That my statement, referred to herein as Exhibit 'C',
is not entirely true, and, in particular, the facts contained
therein with reference to my having seen the murder of Sandy
Seale are not true, as I did not personally witness the said
murder, nor was I present at the scene of the murder at the
time it occurred.

8. That prior to May 28, 1971, I was acquainted with
Donald Marshall, Jr., and that on the morning of May 29, 1981,

I met Donald Marshall Jr. briefly and we spoke about the Seale
murder.

9. That I stated I had witnessed the murder of Sandy
Seale, as referred to in Exhibit 'C' herein, as a result

of the said John F. MacIntyre accusing me of having been a
witness to the murder and threatening to jail me unless I
stated I did witness the murder and I was further informed by
the said MacIntyre and Urquhart as to what I had purportedly
witnessed of the murder and agreed, out of fear,with them.

10. That I testified at a Preliminary Hearing and
subsequent trial of Donald Marshall, Jr., who was convicted
of the murder of Sandy Seale on November 5, 1971.

2 Yo B That my testimony at the trial of Donald Marshall,
Jr. relating to the murder of Sandy Seale, at Pages 118-175
of the Transcript of the said trial, is not true insofar as

I stated I had witnessed the murder of Sandy Seale; the truth
being that I was not a witness to the said murder.

12. That on August 31, 1971, between the Preliminary
Hearing in this matter, held in July of 1971, and the Trial
in this matter, held in November of 1971, I was admitted as
a patient to the Nova Scotia Hospital in Dartmouth, Nova
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Scotia for treatment of my mental condition.

13, That I did not know Maynard V. Chant on or before
May 28, 1971 and did not see the said Maynard V. Chant on
the night of May 28, 1971 or at any time thereafter until
the time of the Prellmlnary Hearing in July, 1971.

SWORN TO at

in the County of Cape Breton,

Prov%pce of Nova Scotia, this
;Aday of July, A.D. 1982,

befdre me,

A (lome
of the Supreme
Cour f Nova Scotia
LY

DOUGLAS R CROWE
A CONMISSIONER FOR THE SUPREME

COURT QF NOVA SCOTIA

- -
~ L,’/‘;'{\ XN /U.»Z;_(

JOHN LOUIS PRARTICO

\
Nt Nt St Sl St Sl S N S St

\
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R. Pugsley: | understand the next witness Mr. Murrant proposes calling
is Mr. Pratico. | object to the taking of his evidence if you--what would
appear to be the medical evidence that he is not fit to give evidence

and that's why | wish to record an objection to the record.

R. Murrant: Okay.

Mr. John Pratico, sworn, testified as follows:

1. Q.
A.
2.
A.
3 Qs
A.
8. Q.
A.
5. Q.
6. Q.
A.

EXAMINED BY R. MURRANT

Mr. Pratico, you're here today as a result of receiving a subponea type
of document?

Right.

And this is a proceeding between John Macintyre, the former Chief

of Police of Sydney and the Canadian Broadcasting Corporation.

That's right.

You saw that on the document?

Yes, sir.

Have you discussed this with any of the person involved in this
particular case?

No sir.

We appreciate that | represent the Canadian Broadcasting Corporation?
Yes, sir.

R. Pugéley: | am sorry | didn't hear you.

J. Pratico: | said: "yes sir.

R. Pugsley: | am sorry,l didn't hear what you said after that?
J. Pratico: | didn't say nothing after that.

R. Pugsley: | am sorry.

This concerns a radio broadcast?

Yes.
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10.
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12,
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14,
15.
16.
17.
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Mr. Pratico what is your address at the moment?

Twenty-nine Main Terrace.

Maln?

Terrace. Twenty-nine May Terrace.

May Terrace? .

Yeah, that's where |, you know, but | am not there all the time.
That's my mailing address, do you know what | mean.

What part of Sydney is that in?

Pardon?

What part of Sydney is that in?

The Pier.

The Pier? How long have you lived down there?

All my life. 1 was born and raised in the Pier.

How old are you now, Mr. Pratico?

Twenty-nine.

Are you married?

No, sir.

Are you working at the moment?

No, sir.

Are you working at the moment?

No, sir.

Now in the year 1971--let me ask you what your birth date was?
T_hlrty-first day of December, '54.

Do you recall in 1971 having some involvement with the death of
Sandy Seale and the case against Donald Marshall?

Yes, sir.
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19. Q. You do?

A. | was involved in it, yeah.
20. Q. Pardon me?

A. | was involved in it, yeah.
21, Q. Before that case e;rery happened, did you have any involvement with

the Sydney Police?

A. No, sir.
22, Q. None?
A. None.
23. Q. Had you ever been in trouble with the police?
A. Once, but that was the first time.
25, Q. Did you know any of the police officers or did they....?
A. | knew a few of them from living in Sydney.
R. Pugsley: | am sorry | can't hear.
J. Pratico: | said | knew a few from living in Sydney.
R. Pugsley: Thank you.
25. Q. Did you know John Macintyre?
A. Not really, sir, | heard of him but I really didn't know him, do you
know what | mean.
26. Q. What about William Urquhart, did you know him?
A. Well yeah, but not as close.
27. Q. Would you know each other if you met in the street?
A. Well yeah--well maybe, I'm really not sure.
28. Q. Now with respect to the murder of Sandy Seale the record indicates
that you gave a statement to the Sydney Police a few days
later, May 30, 19717
A. Yes.
29, Q. And | have a copy of it here, Mr. Pratico, it's typed out. May 30, 1971.

You want me to read that do vou?
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30. Q. Have a look at it so you know what we're talking about.
| can't remember saying this, you know, that is, | can't (inaudible)
corduroy jacket, | don't remember nothing about that.
31. Q. Do you remember talking to the police, the police talking to you?
A. When. ‘
32. Q. In May, May, June, 19712
A. Yes.
33. Q. That statement you have there, I'll walk over there so we can both see it,
| only got one copy.
A. Okay.
34, Q. Bobby Robert Patterson?
A. | don't know him.
35. Q. You see his name and nobody else knows him?
A. | never heard tell of him.
36. Q. You say; "l seen two fellows running from the direction of the scream and
they jumped into a white volkswagon?
A. | can't remember this here stuff, | can't remember that.
37. Q. Brown corduroy...
A. Jacket, | can't remember saying that.
38. Q. That statement is dated the 30th of May, do you remember how it was
the police got you to sign that statement?
A. A little bit, I.can remember a bit. | remember a bit of it.
39. Q. Perhaps you could--there is another one here a few days later, June
the 4th and then later on you testified in court, did you not?
A. Yes sir,
80. Q. Perhaps if you could just take your time, Mr. Pratico, and tell me

how you came to be involved?
A. Like it is a long story, | don't know--1 can't remember back that

far but Sergeant Macintyre, not Sergeant Macintyre but one of the
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80. A. sergeants come down the house, you know and took me up there
and they questioned, and you know..,

81, Right?

A few questions asked and then | was let go and called back again and....

e >0

82. You were let go..:?

You know, sent home and then come back, do you know what | mean?

83. And when you came back again what happened?

> o >

« A couple of questions asked, you know, and It was Just, you can
go for now and there was no more for a few weeks. Like this Is not
too clear to me, do you know what | mean but | can't remember
all that took place.

85, Q. There is another statement here which is June 4th, 1971, maybe I'll
let you have a look at that because this is five or six days after the
first one you looked at and that's a statement of John Lewis Pratico
age 16 years,

A. Oh, | see that, yes.

85, Q. Just look through it and see if you can recall this one?
A. 1 don't recall anybody giving me money, | had my own money
- for the dance, | had my own money. | had my own money for the

dance because my mother gave me the money. Well | can remember
some of this, | can remember going to the dance and | paid my own
way into the dance. Like some of this_stuff ain't too clear to me
eh, not all of it. | can remember this part here.
R. Pugsley: What part is the witness looking at Bob.

86. Q. "I heard Sandy Seale Say to Junior, you crazy Indian and Junior called

him a black'bastard, they were standing. "

A. | can't remember saying that but | can remember saying this.
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47. Q. "They were standing at this time where the incident happened. "
A. | can't remember that part. All | remember is this and this.
R. Pugsley: Sorry, what is he....
A. | remember black bastard and crazy indian.
a8. Q. Black bastard and'crazy indian.
R. Pugsley: Does he recall that or does he....?
| recall that.
89, Q. If you look at the second page, Mr. Pratico, this talking here about
Donald Marshall struck him in the stomach, he screamed.
A. | don't remember saying that, really, you know. | was drinking and that
I wasn't used to drinking, you know, because you know after taking

seven and after 1:00, | don't know, you're memory is not the best.

50. Q. Did you see that night of the dance, you were drinking that night?
A. Yes, quite heavily.
51. Q. Would you say You were pretty drunk?
A. Yes, pretty well.
52. Q. Did you tell the police that?
A. Well | told them | was drinking but | didn't say | was totally drunk but
| said | was drinking, that | was pretty drunk at the time.
53. Q. Did you see anybody stab Sandy Seale?
-A. No.
54. Q. But you indicate in that statement that you saw Marshall strike him
in the stomach?
A. | take it there was a few threats made to me, but | really didn't know.
55. Q. You take there was a few....?

A. | said there was a few threats to me but | really didn't understand.
They said if you don't tell us what happened, it's the county jailll |
was scared of anybody when you're threatened to go to jail at a young

age.



Page 277

56.

57.

58.

59'

60.

61.

62,

63.

68.

55.

Q.

280 ABEST

There Is another statement here, Mr. Pratico, this is a statement of

John Lewis Pratico and the address Is MacKay Street in New Waterford?

Yes sir.

Taken at New Waterforﬁ, 82/02, February 25, '82, it's two pages and

the witness Is Corporal J;E. Carrol?

J. Carrol, yes sir.

Do you remember Corporal Carrol as an RCMP officer?

Yes sir. |

And you had a talk with him?

Yes sir.

And I'm going to give you this statement to look at?

This is the one of Corporal Carrol, is it?

There is two pages of it. The yellow marks are mine, okay. Just look

and tell us if that is the....

I'm not finished reading it yet.

You take your time, whatever time you need.

Yes sir.

Is that the statement you gave Corporal Carrol?

Yes sir.

And on the front page there, the part--you see where | put some yellow

marking?

Yes sir, -

You say: "a couple of days later the polite came, | wasn't home. My

mother took me to the Sydney Police Station around one or two o'clock,

| think. | talked to Macintyre alone at first, MacDonald came in a
mother

few minutes later. | sent my /home to look after my sister.® Do you

have a sister?

Yes sir.
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66. Q. Do you remember your mother going to the station with you?
A. Yes sir.

67. Q. "Maclntyre asked me what happened in the park that night. | said |

didn't know." | guess it is true that you didn't know?
A. Yes sir. '

68. Q. "l had heard of the stabbing at this time but not who did it or who had
died. Macintyre said | did know and if | didn't tell | would be put
in jail."

A. | told that to Carrol in '82 or whenever it was.

69. Q. Is that what was said to you?

A. Yes sir.

70. Q. Why would the police say that to you?
A. | can't answer that question. That's something | don't know the answer
to.
71. Q. Why they would do it?
A. | don't know, that's rihght. I don't know an answer for that one.
72. Q. But you're telling me, Mr. Pratico that they did do it?

A. Yeah, they said well if you don't tell us what happen you're going to
go to jail.
73. Q. Did you tell them that you didn't see anything?

A. At first | did, yes and they let it go and they questioned me some more.

74. Q. It says here MacDonald wasn't saying anything, | guess that's the other
officer?
A. Yeah,
75. Q. "I was scared." Were you scared?

A. Yes sir.
76. Q. What were you scared of?
Well | guess, you know, some of the things that took place | was scared,

you know, it was just a frightening experience, do you know what | mean.
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77,

78.

79.

80.

81.

82.

83.

o > o >
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Uh-hmmm?

I'm not any good at explaining to you, but it was a frightening experience
Okay. Then you go on to say, "they told me about Marshall and Seale,
that Marshall stabbed Seale" did they tell you that Marshall did it?

Well in a round at;out way. They didn't just come right out, here is
what was sald. They said, we know what happened and so da You, this
what was said to me. We know what happened and so do you and | said
what do you mean—we know and we. know you know.

But you didn't know?

No.

Okay. Then you say; "‘_they put words in my mouth so | just agreed with
what they were saying."

Yeah, | was a little bit frightened, you know and young and they said
you're nerves are bad, you do this right and it's easy.

"I guess Marshall would be in trouble for what | said but | was being
badgered by the police and scared what they would do to me" | guess
that was what, put you in jail?

Well whatever.

"My nerves were really bad then.?

| believe they were.

Now you talk about going to court. *"The lawyers gave me a hard time.
| saw Chant there but | wasn't allowed to talk to him."

Right.

Did somebody tell you you couldn't?

Like | say | can't remember everything, it was so long ago and | was

so mixed up that | don't remember everything.



2835

chC 1
Page 280
8s. Q. You sald your nerves were bad?
A. Yeah.
86. Q. Were you under any treatment in those days for your nerves?
A. Yes, | was in the Nova Scotia Hospital a few different occasions.
87. Q. A number of...? .
A. On a few different occasions | was in the Nova Scotia Hospital.
88. Q. That's before this came up?
A. No--well my nerves were bad before that but when all this started
my nerves went altogether.
89. Q. | understand that between giving this statement and between the--
after the Preliminary Hearing, before the trail you were in the
Nova Scotia Hospital again and the Sydney Police drove you there?
A. Yes sir.
90. Q. Well why would they drive you all the way to Halifax?
A. Well that was what Doctor Guam arranged.
91. Q. Doctor?
A. Gaum.
92. Q. Guam?
A. Yes, sir he arranged to have the police to take me up.
93. Q. Did they bring you back?
A. No sir, | stayed there for quite the time and | came home on the train.
95. Q. Did you -- was there two officers that took you or the one or...?
A. One.
95. Q. One?

A. And my mother came with me, she had to sign the papers, and my mother

took the bus back to Sydney.
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96. Q. So this officer that drove you up there, he'd know that you were going

for treatment wouldn't he?
A. Yes sir.

97. Q. You talked about it in the car?

A. No, | tell you ther"e wasn't too much talking going on, there wasn't
much talking.

98. Q. Now this statement that you gave--you gave a second statement that
you said you saw Marshall striking Seale and as | understand the record,
you went to court and you said that again?

A. Yes sir.
99. Q. At a couple of different hearings, the Preliminary Hearing and the trial
with the grand jury. Did you know it was wrong to do that?
A. Yes sir,
100. Q. | am kind of wondering why you didn't change that?
A. | really can't answer why | didn't change it.
101. Q. Maybe | should ask you why you did it?
I really can't explain it, do you know why | mean.

102. Q. When the Donald Marshall case came up again in 1982, you signed an
affidavit?

A. For Jim Carrol?

103. Q. No, I'll show it to you. | guess this would be after, let's see when did
you talk to Jim Carrol, that was in February. This is the 15th of July,
'82, is tﬁat your signature? o

A. Yes sir, that's my signature.
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It was sworn in front of Douglas....

Oh, okay, | did sign it, yeah, | recognize that.

The affidavit is three pages long and the--they spelled Pratico wrong?

It's a strange name anyway.

Then on page two‘ there Is a couple of things | marked there, paragraph
nine, just read that paragraph nine for us.

That's where that yellow spot is.

Yes. Was true?

Yes it was true, to me it was true, the jail business came up, you know.
I'm just going to read paragraph nine so everyone knows what we're talkir
about. “That | stated | had witnessed the murder of Sandy Seale as
referred to in Exhibit "C" herein as a result of the said John F. Maclntyr:
accusing me of having been a witness to the murder and.threatening

me to jail unless | stated | did witness the murder and | was further
informed by the said Macintyre and Urquhart as to what | had purportedly
witnessed of the murder and agreed out of fear with them."

That true.

Is what you say there true?

Well pretty close to it, yeah.

Is there anything you'd change now?

No, not really.

Did you know Donald Marshall before this night?

Yes sir.

Did you know Sandy Seale?

Yes sir.

If | understand correctly you knew a lot of the young people around

Sydney and a lot of them knew you?
Well | was young myself, you know, when you're young you meet a lot

of young peopie.
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Was marshall the kind of fellow who would--knowing both those young
people, Sandy Seale and Donald Marshall was it possible for Marshall
to have killed Seale?

| can't answer that now, how am | suppose to answer that question,
| can't answer tha.t.

Were the two of them friends?

Yeah, | guess so.

Were you friends with both of them?

| wasn't friends with Seale but | was friends with Marhsall.

How did the--do you recall how the police first contacted you?

No | don't.

You didn't see any of this happen?

I don't know how--1 don't remember, you know...

I am wondering why they ever went to you in the first place?

| don't remember that.

They just sort of showed up one day and asked you about it?

Well | was out (inaudible) | can't answer that.

Okay, those are all the questions | have, Mr. Pratico.

R. Pugsley: | decline to cross-examine this man for the reasons

I advanced earlier.



