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Did you see that cket before?
Yes 1414,

Wrere €1d ycu hee 1t?

Be CUESTIONS BY DZrENCE

A,
Q.
Qe
A,
Q.
A.
G.
A.
Q.
A
Qe
A,
Q.
A,
Q.
A,

Det. Michzel R, Macbhoneld, sworn By Mr, )acNeil

Qs

What is_your full nea=e?

‘Michael l'acDonald.

What is your cecupstican Mr. MscDcnald?

Deteotive Sergeant with the City of 8ydéney Police Depart
How long have you baen acting 23 such?

Bix .(6) yéars,

Were you acting &s such on the 28th day of ¥ay, 19717
Yes sir.

And also on the 22nd dsy of June, 19717

Yos sir. - -

Do you know Mr. Koy Gculd?

Yes sir,

And did- you see him on the 22nd day of June, 19717

1 did. .

What tock place betwsen you and Mr. Coculd?

Mr. Roy Oould landed at the Police Etation in the

Ciy of Sydney Folice Sation and turned .cver, to me
one”jacket belonging to himself/ 1

‘Dascribe the -jacket? . who grmnie i AT

Yellow, ‘cutside yellow, white strips,inside white.

rent
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hrd whet did you ¢o 1th this Jucket?

The Jecket wis ir my cere untdl 1 went tc the I.C.'.0
J:b. 4r Srevbville with It end turned 1t over to them.
hnd do y~u know to whom you turned ovar‘this Juckmt?

At the time, 1 jJust rorref ﬁis ﬁa:e. 1 havp it mergnd,
Yhere do you hs.e 1t zarked? ¢ &

Vr. luff, F.C.,.F. Leb 4r fackvilla.'

Tn¥ COu T

k('o
he

h serpeert?

No r. Duff s & civilien

PO S LTIRL LY IFRTUCE

Fetricis &nn Herris, By the Court

N
6o

Q.

“hpt? -
‘To tell fhe truth.,

.5"!1‘3 yl" . - v

How 0ld sre you? /

Fourteen (1L)
“het prede wre vou ir, ¥ schcol?

Crode VIII.

Yes sir.

You sre in Grede-

- %het school do fou po to?"

Central,

‘Do you kpow #hst 1t nesrs to teke an Osth on the 5ible?

Yes, -

. BT s e 1.0 Fue e’
.%hst hgppens to people who don't-tell-the truth?

happens to pecple’who commit per jury?

T .

i
|
!
|
i
i
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- 54 - SGT. MICHAEL MacDONALD, Dir. Exam.

(10)

(20)

(30)

SGT. MICHAEL MacDONALD, being called and duly sworn, testified

as
BY

follovs:
MR. MacNEIL: (Dir. Exam.)

Q.
A.

Q-

A.

Qo

Q.
h.

Q.
H.

Q.

Your full name, sir?

Michael MacDonald.

And you are a Getective sergeant with the City of Sydney Polic
Porce?

Yes sir.

And were you acting as such during the Months of May and June
19712

I was.

And with regard to this case, did you come into possession of
any esxhibits?

1 did. ‘

What vere they? -

One jacket.

. Just hold it there, please. I show you Exhibit 3, do you

recognize that jacket?

Yes sir. This is the jacket that was on June 2, 1971, this
jacket was turned over to me by Mr. Roy Gould. It was kept v
lock and key in my possession.

Until when?

Until June 16 when I proceceded-

19712 -

1971 vhere I proceedzd %o tha Crire Lab in Sackville, New B
Torned this jacket over to ir. Evers.

Any other exhibits?

Yes sir. Brown coat and a pz2ir of ovaralls.

I show you Exhibit 4, vhat is that, pleasze?

This is a coat that wac turned over to me on June 3, -

By whom?

Mra. Seale living in Westmount. It was kept in my possessic
until June 16 when I proceeded to Sazcrville, lew Brunswick,

the C=iiie Lab with it.
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- 35 - SGT. MICHAEL MacDOBALD, Dir. ExzTw.

Q.
A.
Q.
A.
Q.
A A.

To whom did you turn it over

Mr. Evers.

Any other exhibits?

Pair of overalls.

1 show you Exhibit 1.

It's a pair of overalls.
1971 - it was turned over to ne by ¥ya. Seale, Wewtmount.

1€ I proceeded O Sackville, New Brunswicl:,

Or. Juna 3 i%

it ovar to Mr. Evers at the Crime Lab.

This is tissuve turned ovexr to me by Cst.

Now Serceant, you have been 2 memb

pid you atkend at the City of Sy-iney EO

on this particular night, Friday,
treat in tha City of Sydney, where

On June 16,

1971, I prccs

{Cross-Exam.)

cr

ot the Crime Lab7

Tell me what that is please.

with this and

Jonn #alcney on
zéed to the Crime

May 28 of

wag turned ovar to ma -

June

turned

ed Exhibit 2, would you leok at the
d tell me vhat that 187

Lab

4 turned thiz over to Mr. Evers.

ar of the City of Sydney Polic

1971,

we've neard here fram witnesces this

&, Rich Wzleh;

(10)
Q. Any other exhibits?
A. Piece of tizsue, kleeneX.
Q. I show you &an envelope mark
contents of that an
A.
tay 29, 1971.
in Sackville, Now Brunswick, an
BY MR. ROSENBLUM:
Q.
(20) Forca for how long?
A. Twanty-five years.
Q. And Sergeant,
did you attend on Creccent
Mr. Scale w&s inveolved ac
morning?
A. No sir, I dic rot.
Q.
A. Yes sir, I did.
g. Lt what time ¢id you gat there?
(30) A. 12:10 A.I.
Q. cust shortly { Stor midnicat.
by, MzcDenald?
A. Czl. Hartia MacDcnald;

ancthar ysong chap Wnd Halped tham.

o wae there when you o't

pr. Leo Curry and

1 forget his n3md.

spital lafer that nicht?

there
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- SGT. MICHALCL MacDORALD, Cross-Exam,

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

A.
Q.

Q.
A.

Q.

A.
Qo

Q.
R.

Q-
A.

Who else?

Dr. Nagvi.

Yes, Dr. Gaunm.

Dr. Gaum wasn't there.

All right. Dr. Naogvi, yes.
Dr. Virick.

Now was there a young fellow there by the name of Chant?
Not at that time, sir.

Al)l right, when did you see him? Maynard D, Chant, I'm speaking
about.

2:00 A.M. in the morning.

2:00 A.M. - where did you see hinm?

. At the City Hosgspital.

So you stayed there from ter. after twelve until what time2

1 left there five wmminutes to three in the morning. :

So you saw Maynard Chant there about two o'clock in ‘he morning?
Now who wés there when you caw him there?

Cst. Jackie Johnsione and Cet. Loward Daan.

Both of the City of Sydney Folice Force?

Yes sir.

All right, were you talking to Chant?

For a moment.

Eow long did he stay there in your company?

Two or three minutes.

So you just had a short conversation with him?

Very short. I sent him dovn to the police station.

Quite all right. You mever wcar a uniform, do you Sergeant?

No sir.

Did you make yourself known to Mr. Chant as to your position?
The police officors brought him xight in to me where I was and
identified-

The police officers were in uniform, that is Walsh and who else?
No. Howvard Dezn and Cst. Jackie Jchnstone.
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Q-

A.

« Q.
A.

Q.

A

Q.

(10) A.
Q.

A.

Vs

z Q.
A.
Q.
A.

(20) Q.

AL o Al WY |
0
L[]

A.
% Q.
(30) MR,

And you notified Mr. Chent that you were & sergeant with the
City of Eydney Police Force?

That's right.

And then, did you see him lzter that day, Chant?

Again that morning.

Where at?

5t the pclice statien.

What time would that be?

Quarter after three, twenty aftexr three.

Who waz present on that occasion?

Sgt. Len MacGillivray, myself, Cpl. Mzitin MacDonald, and Mr.
Chant's fatherx.

Did you see him again after that day?

Again?

Yes, later that day?

No eir.

When did vou next ‘see him?

Sunday, following Sunday.

Following Sunday, who wae present on Sunday?

That would be- .

Yes, that would be May 30. Who was present then znd where was
that that you saw him? .
Det. Sct. John lMacintyre ard myself.

Now goinc¢ back to midnight, ten after twelve, at the City of
Sydney Hespital when you Siw M. Chent and you had a trief con-
varzvatior., was Dzaald Marst.all prosent?

No sir. He was ia the buiiding.

Did Chant tell you anythinc-

MacNEI&:

ohjezction, if Your IorGehip ple22ed. Convaereation tock place
vetwear the oificer and Mr, Ciant 1s inadwissible trlese tha
accused is preeent. ¢
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- SGT. MICHAREL MacDONALD, Crccs-Exam,

MPR.. ROSENBLUM:
Oh no, quite the contrary. . Any statement - I'm not asking for the
words that were used, my Lord. I'm asking the question as to
whether or not Chant made any accusatiorn. to this witness concerning
Dcnald Marshall, at any time-
THE COURT: .
¥r. Forerman and gentlermen, will you kinély step out, please.
(12:16 P.M. JURY WITHDREW)
( VOIR DIRL )

MR. ROSENBLU!M:
Crosg-exsrination cf the witness, my Loxd.
THE COURT:

And you're asxing him about-

IMR. ROSENELUM: )

Whether any statement waf made to him by Chant on that occasion in
the hospital and I will lead him down to the other contacts_ that he

had with Chan“% concerning Donald Marshall. My Lord, this is of sucl
great imzortznce to the case that I ask your usual serious conside:
THE COURT:

Every plece of evicence is iiportant.

MR. ROSENIBLUM:

This goes %to the nub of the czsge, My Lord. ) .

THE COURT: '

kctually you are asking him in ycur question, you are of course

2sking the witna2ss what the other nan had =aid.
1iR. ROSENBLUP::
No. I'm asking whet he didr't say. I'm asking what he dida't say

my Lord, not what ke said.

TIIE _COURT:

You huave put to him something abdut making an accuzation.
MR. ROSENB1LUii:

Ae to whether or not he dié - as to whether orxr not he did.
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- 59 - SGT. MICHAEL Mz=DOWALD, Crucg-Exam. (Voir Dire)

THE COURT:
In effect you're asking him yhat he said.
MR. ROSENBLUM:

No, my Lord. I°m putting it in a negative way.
MR. MecHEIL: '

I'm saying, of coureze, he is making it with the word “accusation®
that he is arking what the witness said. ’ And I am submitting to
. you that it is completely inadmissible unless the accused waes present
(10) Anéd I know of no rile that wonld allow a conversation to go in
that may wcrk to the detriment of the accused when he wasn't present.
Now take for example - I don't know what my learned friend expects
to get fror this anawer - but let us suppise the answer cam2 back
like this, "Yes, he said ths% Donald Marshall Jr. stalbbed Sandy
Ceale on Crescent Street." ‘"hen my Lord, I suggest that it wouldn't

take twc minutes for the Appellate Division of the Supreme Court to
rule on that.

MR, ROSENBLUM:

Y will be responsible for my guestions.
(20) MR. MacNEIL:

I'm saying it is inadnmissible regardless of who asks it.
MR. ROSENELUM:

1f I was foolish anovgh to z2k a guestion like that, I would be
bound by the answez. I wevldn't ask & guesicion unlecs I know vhat
it's going to be - what he has to tell ma., I don't ask a foolish
gaestion. I got to know the ansuer before I ask the qucetion.

1€ Your Lozéeaip weuld iike time to cdellbuxata on it, we're gcing
to tha hzart ol th: cace.

THE COURT:

(30) You are 2gking nim, Mr. Loce soiur, tec give you a converration which
he had with Mr., Chant with xeopect to an acsusation. You‘re
asking him 2bout comversation which he had with Mr. Chart and
hewvvever vou inay phrasa it, it gets to what Chant said to him.
¥R, ROSENBLUM:

—— e —

Or didn't zay - or dilm't sayl This iz the polnt. CEilzncel



L

L

BERT T T

cw——

179 .

- 60 - SGT. MICHMAEL MacDONALD, Cross-Exam. (VOIR DIRE)

(10)

(20)

(30)

THE COURT:

And isn't that ezlzo applicablz, the matter of silence-
MR. ROSENBLUM:

The only way I can bring it ou, My Lord, is to ask him whether
Chant told him anything. That's how you prove silence.

THE COURT: '

It is now nea- receac and I will take the time to look into it
But I would ray, lir. Foaenblum, tha% my inclination is that you
cannot ask this witness anythirng zbout conversation.

MR. ROSENBLUM:

Or the lack of it!

THE COURT:

Anything that hes to do with the convercation inasmuch as the
accused man was not there,
MR. RCSEWBLUM:

I'm well aware of thst, ny Lcrd. However, I will avait your
final ruling and I will put the question to him directly for the
purposes of tha racord, My Lord, that we will have the record to

ghow ths gusgtion andé eithzr its wdmiseibility or inacdmissibility.
THE COURT:

Give me your queetion. Take your tima in parasing it.
MR. ROUSENBLUM:

I'm leading up to the gquasticn now, my Lord. - .

Q. You say you had a convergation with Maynard Chant &t asbout ten
minutes after midnight on May 78 - no, May 28, Saturday rrorninc
at City hospital.

A. [Witnees indfcztes nagztively.)

Q. 2:00 A.M. - vou got there ten eftar twelve?

A. That'e 1ight.

0. Ahort 2:00 A.M., Satuvday rerrning, May 29?2

A. Thet's right.

Q. And you talked to him for 2 few minutes?

A. That's xight.
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- SGT. MICHAZL MacDONALD, Cross-Exzm. (VOIR DIRE)

Q. Is that what you said, twd or three rminutes?

A. Two or threes minutes.

Q. Was Mr. Macshall there or not?

A. Not in person, no. He wa3 in the building.

Q. He wasn't present when yoia were talking to Maynard Chant?

A. That's right.

Q. »nd Maynard Chant was aware of the fact that you were a
Sergeant of the Sydney Police FPorce?

A. Yes sir.

Q. And he had been escorted into your presence by two other police
officers?

A. Yes sir.

Q. Did Mazynard Chant on that cccasion eay anything to you to
implicate Dcnald Marshall Jr., the accused in this czse, in
connzction with the injuries which had been sustainad Qy the
late Sandy Scale? .

THE COURT:

Don' t answer that question!

MR. ROSENBLU!:

There's the cquestion.

THE COURT:

That's your question. Have you any other guesticng?

MR. ROSENBLUM: ‘

Yes, My Lord. . '

THE COURT:

Assuring that I rule that you carnot ask that question.

FMR. ROSENBLUA:

Yes, I have other questicns. Naturally not in defiarnc2 of zny

ruling.

— e e e

If I rule-
MR. RIOSENBLUM:

— ——— — —— ——

I have othat gusst’ong azids firom that,
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- 62 - SCT. MICHAEL MacDONALD, Crcss-Exam. (VOIR DIRE)

THE COURT:
As I said before, my inclination at first blush is tc say you can-
not ask this cuvestion. In deference to yourself and Mr. Khattar
I will utilize somz of the time allotted to lunch to lock into it.
MR. MacNEIL: '
I would, cf course, juat like to have noted on the record my
objection to the question, if Your Lordship pleases.
T™HE COURT:

(10) You have.

* MR. MacKEIL:

I had befcre but then he rephrased it.
THE COURT:

Have the jury brougnt in.

{ 12:28 P.M. JURY POLLED, ALL FRESENT ) .
THE CCURT: ' ‘
Mr. Fozeman, gentleren, during the course of z criminal triezl,
from time to time points of law arige which must be discussed and
decided upon ir tha absence of the jury. There are points arising

(20) quite froguently which we dispoge of in your pretance but when we
come to something that is crucial, it 1s better, you understand, to
have it dealt with in the zbsence cof the jury. And when you are
callad in, i€ it 43 2llowad, you will hezr it. tow vie ure in the
nidst of cna of thasc now. You will go to you= lunch. Come bick
but don't coma ia ¢he court room. Stay in your room.. Ve will
continue irn your abscnce zg ve would have done had we not had the
Lrazk until we mikia & decicicn on the point which hag been raised.
You, Sgt. HacDonald, of cource, vi11 not discuss the case with any
one in the interval - with no cne. I can rely on you.

{ 12:30 .M. JURY WITHDREW
a¥D COURT KECESSED )
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- 63 - SGT. MICHAEL MaczDONALD, Creoss~Ezam. (VOIR DIRE )

PARIEN
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(2:15 P.M. COURT RESUMED: SGT. MacDONALD RESUMED THE STAND)
THE COURT:
In connection with the matter which took up our attention prior
to adjournmant, may I say row somz2thing which I omitted to say

. before, to those who are here and interested in this case from

the point of view of the news media. May I caution them against
reporting anything of thie case which is not in the presence of °
the jury. Whatever is said in & trial within a trial nust not

be reported by tha prese in any way.

Now as to the point which wae well raised by Mr. Rcsenblum and

Mr. Khattar and I wvish to ccrimend counsel for the Defance for the
care in which they bave prcaeeded with thls matter as is to be
expected of them. I szid prior to recees that I was of the
opinion that the question cculd not be put to the witness. 1In

the interval I have had an opportunity tc go irnto the law and I
may say too that I have nov looked over the cases which the Defenc
counsal have submitted to nz. Prom Phipson, which is one of the
leading authorities, we find, Eleventh Edition, at p.268, enunciat
of fundanental rule - :

"It is a fundamental rule of evidence at commcn law that
hearsay evicence is inadmissible. In criminal proceedings the
rule continues to prevail alihough there are many exceptions,
both statutory and at ccminon law, to it."

No doubt during the course of this trial we may have occasion-"
to perhaps deal with sone exceptions to the hearsay rule.

"Simple as thia fundemental is, in principle if not in
application, there ronethaless exists 'a suporstiilous awve
...2bout having any truck vith evicdenca which involves A's
telling the court what B caid.' Conspicuous uncertainty exists
emongst praci:itioners, »rzgietrates and judges as te what
evicence does and does rot fell within the hearsay rule.

The reasons for this wicespread misunderastanding are threefeld.

The 2uthcor coes oa to giva the reazscns. Then he goss on to say:

"The exazct sccze <f the 1ule is therefore patently vnclear.
It vourld appear however that the cenexal statvement of the
rule vhich app:ars at tho crirmzncemant of this section (which
I'm rzading) rapra:zents the escence of the ruvle arnd is well
cupporteld Ly eatherdiy.”
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- 5G7. MICHAEL 4ccDONALD, Crosa-Cxam. (VOIR DIRL)

THE COURT: (cont'd.)

1 Lave read the case of Rex v, Rewniak cited in C.R. 1946, p.127
and the cthsr cases cited by the pefence and I have particularly
razd the refsrence to the véry famous cace at the time, Rex v. Dza
1947, which went to the Subreme Court of Canada. Vhile I repeat
again that I appreciate very mach the reasone for the submission,
both the lcgal rcasons and the practical reasons from the peint
of view of the Defence, I have cone to‘the conclusion that in
this particular cace,in the circurstances of thic case, my

ruling is that the witnese cannot be questioned &about the con-
versation which hLe had with Mr. Chant. That he had conversation
with Mr. Chant or with anybody else is 2 verbal fact which can

be brought out but what the converxeatica was or alternatively,
what it did not consist of, is in my opinicn inadmissible in this
casa. )

Now Mr. Rozenblum, you said it was a very material point in the
case. 1 say 1 appraclate very much your position. Nonethaless,
Crown Counsel in his openiﬁq remarks made it guite clear that

the person wzz going to be calied ané undoubiedly will be czlled.
indeed, it would be unthinkable that he wouldn't be. Therefore
that witaags will ba available anéd will be subjact to cross-
examination as to things he faid at the time and any point

you may very well have in regard to his testimony can be establis!
and brought out at that time. '

MR. ROSENBLUM: ‘

Bus My Lord, the cifficulty fcllowing Your lordshiz'e ruling is
that ¥ will ta2 bound tc {ollow the came with regard to tha witnes
Crnant.

TNE_CCURT:

N¢, nd-

Zut nmy Lord the accuazec w3s nct rcrasent either!

No, #r. Roscrblua. Wyt Kr. Crant c¢naid oOr 2id not say, CONIRG
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- 65 - SGT. MICHAEL MacDONZLD, Cross-Exam. (VOIR DIRE)

(10)

(20)

from Chant will be available, will be open to you in cross-
examination: the story that he will no doubt tell, when he first
told it; why he did; what‘he said - as to these matters I don't
know but it's not going to come out from the mouth of the present
witness.

MR. ROSENBLUM:

But may through Chant, nocwithstanding the absence of the accuseé
THE COURT:

Notwithstanding the absence-

MR. ROSENBLUM:

Thank youl!

I taks exception to Your Lordship's ruling for the matter of the
record, My Lord.

THE COURT: ¥

Mr. Rosenblum, it is the zight of counsel, both counsel far the
Defence and for the Prosecution, to raise all matters of law. It
is my lonely reeponsibifity to rule upon them and for the conduct
of this trial, my ruling will prevail.

MR. ROSENBLUM:

1 accept it, my Lord.
THE COURT:
whether I am right - who 1s there in this world who can say that

he never made mistakes, is a matter which may, may, if necessary
be looked into &t some future time.

So that as to the fact that Mr. Chant was questioned in the hosp:
znd subseguently, you have that if you wish. But the coaversati
I rule is not-

MR. ROSENBLUM:

(30) I will zertainly obey Your Lordship's ruling.

( 2:2% P.M. JURY POLLED, ALL PRESENT )
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- 66 - SGT. LICHAZL MacDONELD, Cross-Exam.

3Y MR. ROSENBLUM: (Croas-E:amination contirued)

Q. Now Sgt. MacDonald, you told us before the jury retired that
you went to the City Hospital in the City of Sydney about ten
after twelve and who was predent and that at about two c'clock
in the morning, which would be Saturday morning, the 25th day
of lMay, Maynard Chant arrived: right?

A. That's right.

Q. Now when did ycu next ece Mr. Chant?

(10) A. Approximately three o'clock.
Q. In the afternoon?
A. In the morning, an hour late=.
Q. Where did you see him?
A. At the police station.
Q. And for how long a pericd were you in his company?
A. Oh, ten minutees.
Q. Who eisa was prevent?
A. Cpl. Martin MacDonald, Sgt. Ter MacGillivray, Mr. Chant's fathe
Q. Mr. Chant's father - do you know how it came abcut that Mr.

(20) Chant's father was there? DO you pereonally know?
A. I believe he vas called tc the station.
Q. Called?
A. Yes.
Q. All right. We'rez inzo «hree o'clock ir the morning, right?
A. Right.

Q. Wnen did you next seve Mo, Chant, Maynzxd Chant?
A. On May 30.
Q. May 30, the fcllowing Cuyy S5anday?
A. Yes slr.
(30) Q. Vherze at?
A. In the town of Louisicuvig.
Q. Where at in the town of Louizbourg?
A. Well T don‘t know the nam28 of the strceats out there.
Q. Well was it on a strcet?

R, Tt vag en 2 otroat, Y35
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- SGT. MICHAEL MacDONALD, Crosao-Exam,

Q.
A.
Q.
A.
Q.

A.
Q.
A.
c.
A.
Q.
A.
Q.
A.
Q.
A,
Q.
A.
Q.

Who wae with you?

Det. Sgt. John Maclntyre.

What time of the day?

In the afternoon.

Was there any particular rcason you met him on the strezet or
wazs that by arrangement or-

No sir, no.

You juet happenad to meet him on the sireet?

We went to Louisbourg to-

To see him and you mat him on the street?

Yes sir.

Was he walking?

He was with some other fellows.

Walking?

In the avea.

Walking or driving?

Yo, he was walking, on foot.

Did he get into the police car?

Yes sir.

And how long were you and S£gt. John MacIntyre in the company
of Maynard Chant on that particular occasion?

Maybe a couple of hours.

So now we're up to about what time?
Five o'clock Sunday afternoon.

Five o'clock Sunday afteznoon-
Pive-thixty. )

All right, whan éid you na:t zea2 him?
Can't recall now, aot xich® off-hand.
The next day?

I couldn't say.

Well you aid sce him later?

I might have cean him once more during the week. I don't
know which day it wzs,
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Q. Where would it heve boen?
A. Could have beern up the polica station.
Q. In Sydney?
A. Yes sir.
Q. Were you talking to him?
A. No, I wasn't.
Q. Were there other police cofficars talking to him at the time
ycu saw him?
(10) A. No.
Q. Well, what was he doigg?"
A. He was in the froat ?‘ “n2e
Q. Detectives' office?
A. Yes sir,
Q. How long was he there?

our datactives' office.

A. I couldn't say, sir; I was back and forth, in and ocut.
He was sitting there. _

Q. Over what pericd of time did you obsekve him in the detactive'
office of the city hall?

(20) A. Sometime in the z2fternoccn-

Q. Yes, over what period of tim2 - would you say you were in and
out over vnat pericd of time?

A. Well from two o'clock to five,

Q. What day of the week would that have lhzen? . .

A. I couldn't say. _ .

Q. How long after this particular Sundsy you and Sgt. liacIatyre
were talking to hfm in Iouishourg from two o'clcck until five
o'clock?

A. I couldrn't give ycu the oxzcti data.

(30) Q. Wsuld you try to »ut your mind to it now because we may not
have you ca the w!tirene atand again? This is the time <o
extrzes all the inforset’zn from you. Just think about it.

A. No, I couldn't cive you, the sxsect day, sir. I was on othez
work partainiac to thle-
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- SCGT. MICHAEL MachDONARLD, Cross-Exam,

Q.Well I'm sure you had other wcik-

A.

A.
Q.
A,
Q.

A,

-I was in and out so I couldn't give you the exact day.
would it have bean two days lzterx?

I couldn't say, egir.

Tell me Sergsant, when was Marshzll crrested on this charge
that he is facing triesl today?

I believe it watr June 4.

June 47?

I believe, on Fricay,

What cday of ths vieek woulld that have bean?

June 4 on friday, I ba2lia2ve. I wasn't in on the arrest.
No, but you became avare 2f it. You were involved in the
invastigation.

Yes, but I was away at tha2 time of the arrest. .
Yes, but vou knew about it after it hagpenad?

Oh yes, yen,

That wouvld have been a vwaek after the events on the night
of May 28: right?

Yes.

Bad you seen the accured, Mr. Marsha:l, during that week?

The wzekx of-

During the time from the nicht of May 28-

Oh yes, I seen him szveral tines.

Tell us about the times ysu sav Lkim.

On May 29, he wxzs at the police staticn.

That was on a Scturday roznincg.

Sazcurday iwwzining.

How long was e thsre?

Four or five hours.

2nd who vas talking with him?

¥ecbhody in paxticular,

Wnat was he doing, just sittirg thares Jooking at tha valls
for four or five hours?

2 was thare,
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- 70 - SGT. MICHAEL liacDORALD, Croegs3-Liam.

(10)

(20)

(30)

Q-

A.
Q.
A,
Q.
A,

He was there, I know, but what was he doing there? What was

he doing there? Who wst talking to him? Were you?

No sir. _

You didn't speak to him the vthole time he was there?

No, I didn't have any ccnversation.

Well did you s2e anybody elsa having a conversation with him?
No sir. . )
Well where wae he? Was he standinag fcr four hours or five hour
He was sitting arournd.

Where at? Sitzing arourd where?

In the Dotectives' office, outside the front office and out

in the allevwvay, the driveway where the police cars are, he
was smoking cut there, kback and forth.

What was he coing there? For four or five hourg, what was he
doing there?

He was asked to be tliere by Sgt. Mazclntyre.

Yes, so he came there ar a result of that. Now he got there,
in response to a recques:t by Sgt. Maclntyre. Wnat happenad wher
he oot there? le stayad there four or five hours. What
happened during that four or five hours?

I couldn't =say sir. He was there.

All right. WYhon did you csece him again?

Suncday moining.

iWhere did you asee hin?

At the police station.

Fow lcng wiog h2 there thaen?

Fecur cr five hours,

Wae arybedy talkiag to Iim?

bh-

Cr v=e L2 ~3Y alcn2 “or four or five heurs and speaking to
robcdy #s be wzs the day before, in your opinion. On Sundezy,
vhat hepp-i:ed when ke w:s thers for lour or five hcurs?

»
1

Cn ¢i-ézy, we haé¢ hin for a iine-vp Surday marning.
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- 71 - 53G7. MICHAEL MoacDOLNLD, Cracs—-Erxram,

(10)

(20)

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
h.

Q.
A.

Q.

Who was talking to him waz my question.

Sgt. MacIntyre micht have spoke to him.

Well did you see enybody talking to Maishall?

No sir-,

On Sundezy when he was there fer four or five hours?

That's right.

Nor on Saturdfy whern he was there fcr four or five houras?
That's =ight.

All right. What abhout Monday? lMonday, now let's gaet the date.
Monday would be the 3let.

Yeg, 31st of May, that's right. What about Monday?

No, I didn't see him any isore, eir, uvntil = I think that'e the
lagt tine I 5aw him,

Lzgt tim2 you g&v him until after he was arrested? s

Yes.

Ncw were you up on Crescant Street at around midnight on the
night of 2pril 28, Sa2rgeant, when the axbulance arzrived,
Curry's armbulance?

No.

What officere were there to your knowledge? I underzcand
Richard Walsh wzs therzs.

Crl. Martin M=zcDonzld; Cst. Howaré Dean; Czkt. Jack Johnstora.
T™vo pollce carx, two iw:n .n each car. )

Now 4f I insdvertzntly menzionad April 28, my learned friend
érzws my at:tention to it, I ma2int May 28. You underrtand that?
Yze.
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Michael Bernard MacDonald, sworn, testified as follows:

EXAMINED BY R. MURRANT

1. Q. First of all sir, | would like to get your name straight. Your name is
actually Michael B. MacDonald?

Right.

And the B. stands for?

Bernard.

Bernard?

Yes.

And you are presently a member of the Sydney City Police?
Yes.

And your rank is?

Deputy Chief.

How long have you been with the force, sir?

Thirty-nine years.

And in 1970, '71, what rank or position did you hold?

Detective Sergeant.

wun
©»0 »0 »p0 >0 >0 >0 >

Now | was asking the previous witness about a statement that was
taken by the RCMP and there is reference to a Michael R.
MacDonald. .

A. It's M.R. on police records, M.B. is my original.
9. Q. Just explain to me to me why it's M.R. on the..

A+—t—don't know--well there was two M.B.'s, maybe John can tell you all

that, he knows more. There was two M.B's and there was a little

oM

friction, he was an Inspector and | was just a Constable and there was
friction so the Chief of Police Vince Campbell at that time just changed

the initials and it stayed that way down through the years?
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10. Q. Does that ti-e into your nickname, the M.R.?
A. Well some people call me M.R. and someone people call me just Michael.
It's not a nickname really.
1. Q. No well | thought you were known as the Red Michael?
Well at one time.
12, Q. What | am interested in is a statement and I'll show you a copy of it.
This statement of John Lewis Pratico, ;1is date of birth?
A. No, | had nothing to do with John Pratico.
13. Q. In reference to the statement, we really don't need the statement but
what the statement says, this is Pratico's statement. "In 1971, May,
| was questioned by John Macintyre and | believe Michael R. MacDonald."
Now at that point in time in 1971 in May were you the only
Michael R. MacDonald on this force or the only person known as that?
Yes | imagine | would be. In May of '71?

May of '71?
May of '71. | was transferred that next to fill in for retired Sergeant

1“-

gl e

Len MacGillivary so | don't know how | could be in on a statment with
John talking to Pratico. |
1% Q. This is the day after the murder you changed?
A. | was changed by Chief of Police, Gordon MacLeod to fill in for Sergeant
Len MacGillivary who was retiring.
16. Q. Just to go through what it says here. Can you read that with those?

A. Did | sign any of these statements.

—— 17~ Q. This is an RCMP statement that refers to you, now | don't know.

o

| don't recall talking to John, | see the man out there, | don't recall
talking to that man with John Macintyre. | don't recall it at all.
18. Q. Did you know John Pratico?

Oh, yes.
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19. Q.
A.
20. Q.
A.
21. Q.
A.
22.
A.
23. Q.

4
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Did you know him back In this point in time?

Yeah.

Do you know his family?

No.

What did you know John Pratico as back in ....

Just as being around the city, he didn't seem to be--something wrong
somewhere that his actions or whatever it was, we had problems

with him. The name came up a couple times on the charge books.
Didn't appear to be fully compentent?

Yeah, right.

| didn't know any of his background or his family but | knew John
Pratico if that is the way you pronounce it.

To come to the point, there is an allegation here, it says Pratico saying
a part and I'll read it to you. "A couple of days later the police came,
| wasn't home, my mother took me to the Sydney Police Station around
one or two o'clock | think. | talked to Macintyre alone at first,
MacDonald came in," reference being Michael R. MacDonald. "a few
minutes later. | sent my mother home to look after my sister. Maylintyre
asked me what happened in the park that night. | said | didn't know.
I'd heard of the stabbing at the time, not who did it or who had

died. Macintyre said | did know and if | didn't tell | would be put in
jail. MacDonald wasn't saying anything. | was scared. He said

he knew what happeneé; and for me to tell him. They told me about
Marshall and Seale, that Marshall stabbed Seale, they put words in

my mouth-so | just agreed with what they were saying." This is the
allegation that Pratico has given to the RCMP obviously, the taking of

this statement.
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23. A.
24, Q.
A.
5. Q.
A.
26. Q.
A.
27.
28. Q.
A.
29. Q.
A.
30. Q.
e A.
31. Q.
A.

194
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That was in May of 19712

May 1971 and what puzzles me is the reference there to a Michael
R. MacDonald which | can only conclude is you?

Yeah.

And whether or not you were involved in that process?

| don't recall taking statements from Pt:atico with John Macintyre.
Is it possible you did?

Well it's possible | could have been called in the office with nobody
else there on account of--see the first night of the stabbing | was
the original officer at the hospital. John Maclntyre was asked to come
out that night and he didn't come out, or he wouldn't come out so
| was left alone on that. Sergeant Len MacGillivary called him and
| spoke to him then we had a conference with the Chief of Police,
Gordon MacLeod and that was the issue for that night.

Why didn't he or wouldn't he come out?

| don't know, he was in charge of the detective division, he didn't
tell me why, | guess he figured he didn't have to tell me but he
didn't come out anyway.

What was the conference with the Chief about?

| needed some help and he was in charge of the detective division.
And you were at the hospital at the time?

Yes.

Did you ....

Not at the time, no, | was at the police station.

You were at the police station when it happened?

No when | called John Macintyre. | was home when it happened.
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32, Q. Let's not test your memory, let's just take what you do recall, you were
home when it happened?
A. | worked four to twelve shift that evening, | went home at 12:00, | was
only in the house a little while when | received a phone call.
‘33. Q. All right?
went
And | came back down to the station and we/out to the park, | forget
at the moment who was with me but--and then we were informed that
somebody went to the hospital so | went up to the hospital and | was
informed by the doctor that Seale was in the hospital ready to be
operated on but they wouldn't allow me in to see him then.
34, Do you remember Marshall being in the hospital at the same time?
| believe he was, yes. He has a scar or cut on his arm.
35. Now is that St. Rita's Hospital?
City.

36.

o » o >» 0

City Hospital. Let's just try to reconstruct from there. You're at the
City Hospital, you'd like to speak to Seale obviously but you can't.

No the doctors wouldn't allow me.

37. He probably couldn't anyway.

They wouldn't allow me in anyway.

o > o »

38. Then what is the next thing you remember doing?

>

| think we took Seale down to the Police Station from the hospital--1 am
sorry, not Seal, Marshall.

39. . Marshall that night?
Yes.

80. And did you...

>0 > 0

And we asked him a few questions and he was released.
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41. Q.
A.
42, Q.
A.
43, Q.
A.
4y, Q.
A.
45, Q.
A.
46.
47. Q.
A.
4s.
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That night?

Uh-hmmm.

As | reconstruct it that evening, the latter part of the evening, members
of the force were looking for two men who had been described as being
in the park?

During the course of the evening? -
After the murder?

Oh.

That the original theory of the ilnvestigation was to attempt to locate to..
| am not sure of the conversation we had with Marshall except that he
was cut on the arm by somebody in the park -- | believe on of the cars
| don't know who was in the cars at the time, | couldn't tell you, |
believe one of the cars went to the park area just to check around,

you know.

When you spoke to Marshall that night at the police station did you
believe what he was telling you?

Well | didn't know Marshall, you know, he was a friend of Seale's from
what | gather, | couldn't disbelieve or believe | just said we'll put it on
hold until the morning and see what would happen.

Is it after this that you had your meeting witht he Chief?

No, | had the meeting--the telephone call before | went to the

City Hospital because | heard a person was stabbed and taken to the
hospital, _

But did you meet face to face with the Chief that night?

No.

Whatever discussion you had was on the phone?

Right.
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“91 Ql
A.

50. Q.
A.
A.

51.

520 QO
A.

53. Q.
A.

L
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Anything else that you did to follow this up?

No. That was it, once we got Marshall, we put it on hold to see what
happens at City Hospital.

So the next morning or the né:d day when Seale died, were you out
of the picture then?

Pretty well, Pretty well, | didn't take any part in the -- | was out

a couple of--1 think on a Sunday if | -- did we go to Louisbourg

on the Sunday or can | ask you that question or what is the....

R. Pugsley: You have to do the best you can, sir.

Well | think on a Sunday | was out working day shift and John asked
me if | would go to Louisbourg with him to see a fellow by the name of...
Chant?

| thought there was two fellows in Louisbourg, | am not sure. Some
fellow in Louisbourg he went to his house and his mother told us that,
his mother or father, | just forget told us that he was visiting down
on the Louisbourg Highway towards Sydney and we went to that house
and we spoke to this fellow. | think his name was Chant.

Do you remember what that...

I'm pretty sure it was--yeah, | thought there might have been two
fellow in Louisbourg but I'm....

Do you remember what that interview was about?

Well John was doing the talking to him, | guess it was pertaining to the
Seale, or what he knew, he was supposed to be oh George Street that
night hitchhiking to Louisbourg at the time of the so called incident.
His first name, | couldn't tell you his first name, I'm pretty sure

it was Chant now. It was on a Sunday anyway, Sunday afternoon, the

date | couldn't tell you.
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5". Qa
A,
55. Q.
A,
56. Ql
A.
57. Q.
A.
58. Q.
. A.
59.
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Okay, anything else that you remember doing?

No that's about the last. | think John and Bill Urquhart took over
after that and they got into it.

| just want to go back a little bit and if you don't recall, that's, |

can appreciate that but initally it appeared that the Police Department
were looking two men and that there had been some checks made at the
water front and hotels and....

Like | say, there was no statement taken from Marshall but during the
course of taking to him, you know, it was suggested that there was a
couple of fellows faced them in the park and | don't know was in the
car, what Constables went or not but | understand there was a car that
went out with two men in it and went through the park area, you know,

now | couldn't tell you who they were, who the men were.

Do you remember the force looking for these to men or looking for two
men?

The force?

The police department?

Like | say the car went out with two men that night into the park
area.

Yeah but I'm thinking as a result of what Marshall may have said or
someone said about these two guys, whether steps were taken by the
police force?

That would be up to John.

But he wasn't there that night?

No , | imagine during the night they might have been around, | think’
| went home after Marshall was released. They might have been
around looking, you know whoever these fellows were, there was no

names mentioned. That's to the best of my knowledge anyway.
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60. Q. Don't guess, it's been a long time.
A. Yeah there was a lot of water under bridge since '71 and | didn't have
too--John had the most of the doings with it all. Him and Bill Urquhart.
61. Q. No, | am just wondering if you recall?
| don't recall--1 might have, it's possible, went in with the office, and
nobody else there and maybe John might have called me in or something
because there was a statement taken but | don't think | was involved
in the taking of a statement. | might have been just sitting there
as you do when your taking a statement, just listen when somebody else
is taking it.
62. Q. Of course. The other--the last thing to clarify here. The other
Michael MacDonald is now retired?
A. Yes,
63. Q. Yeah, he was an inspector?
Yeah, he was an inspector, Michael B. MacDonald again, see, here's where

you run into the...

64. | Q. What was his middle name now?
A. Michael Bernard.
65. Q. Bernard? When did he retire?
A. Michael B. anyway. When he retired, | couldn't tell you?
66. Q. Is he still in Sydney?
A. No, he's dead today. .
57. Q. There are no other Micahel MacDonald's other than the three we've?
: A. The Chief today.
68. Q. But in 1970, '71, those were the three....?
A. We had M. MacDonald, you know, different Martin MacDonald's but he'd go

on as Michael MacDonald.
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69. Q.
A.
70. Q.
A.
71. Q.

v
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There was another M. was there?

Yes there was two or three of them.

Any of those gentlemen still with the police force?

No, Martin is dead. M MacDonald was killed in a motorcycle accident.
But like | say, getting back to that Pratico, | might have been asked
to go in the office with John, Might have been, but | didn't take any
part in any questions or anything else, it says right there | didn't
say anything. | might have been in there just was a--which is

if you're taking a statement you got to have a witness there with you.

Okay, that's all the questions | have.
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MIKE MacDONALD duly sworn, testified:

DIRECT EXAMINATION

MR. EDWARDS: Sir, your name is Mike MacDonald?
A. Yes, Sir.

Q. And you're recently retired Deputy Chief
of the Sydney - City of Sydney Police Department?

A. Yes, Sir.

0. And how long were you with that department,
Mr. MacDonald?

A. 38 years.

0. Mr. MacDonald, you were involved in the
original investigation into the death of Sandy Seale in
19717

A. Yes, Sir.

Q. And following that incident in Wentworth Park
you took possession of certain exhibits?

A. Yes, Sir.

Q. Among them were two jackets.

A. Yes, Sir.

Q. Would you tell the jury, please, where you
got the jackets and what you did with them?

A. On June 2nd, 1971 I received a jacket from
Mrs. Oscar Seale.

Q. What colour was that jacket, Mrj MacDonald?

A. It was a dark colour jacket, brown or black.

0. Yes.

A. And on June the 3rd I received a jacket from
Mr. Roy Gould.

Q. Do you remember the colour of that jacket?

A. Not at the moment, Sir.

Q. And then what did you do with the jackets after
that? '

A. They were placed in my locker at the Sydney
Police Department.
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MR. MacDONALD, Direct Examination
Q. Yes.
A, And on June the 16th I took both jackets . .
Q. This is in 19717
A. 1971. I proceeded to the Crime Lab in

Sackville, New Brunswick where both pieces of clothing
were turned over to Mr. Evers at the Crime Lab.

Q. That's Adolphus J. Evers?

A, Yes, Sir.

0. Of the Hair and Fibre Section of the Crime Lab?’

A. Yes, Sir.

0. Okay. Thank you very much. My learned friend
may have a couple of questions.

THE COURT: Cross-examine.

CROSS-EXAMINATION

MR. WINTERMANS: Mr. MacDonald, do you recall having
given evidence at the preliminary inquiry into the Donald
Marshall trial back in July 5th, 1971?

A. Yes, I believe I did, yeah.

Q. And on page 16 you were asked the question at
the top of page:

Q. What did you do with this jacket?

A. The jacket was in my care until I
went to the R.C.M.P. Lab in
Sackville and turned it over to
them.

Q. Do you know to whom you turned
over this jacket?

A. At the time I just forget his
name, I have it marked.

Q. Where do you have it marked?

A. Mr.D.. R.C.M.P. Lab in Sackville.

Q. (The Court): A Sergeant?

A. No, Mr. D.. is a civilian.

Do you recall those questions and answers? At that time
back in 19717

A, No, I don't believe.

Q. How is your recollection of those events at this
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MR. MacDONALD, Cross-Examination

time?

A. Well, I recall receiving them and I placed
them in my care in my own lockef at the Sydney Police
Department until the day I was ordered to Sackville,
New Brunswick with them.

Q. You went to Sackville. You don't recall
exactly who it was that you gave them to there.

A. Well, I had marked down Mr. Evers.

Q. Where are those jackets now, do you know?

A. I couldn't say, Sir.

Q. Thank you. That's all the questions I have.

THE COURT: Re-examine?

RE-EXAMINATION

MR. EDWARDS: My learned friend just referred you
to the preliminary inquiry which was held in July of
1971, right?

A. Right.

Q. You also testified on the trial in November
of 1971. '
A. I just had one appearance in court, Sir.

Q. Well, I'm referring to the transcript of the
trial, page 54, Sergeant Michael MacNeil being duly
called and sworn, testified as follows:

A. Michael MacNeil?

Q. Michael MacDonald, I'm sorry. 1I'll show you
the page. Do you want to read that over? Would you
say that was a transcript of testimony given by you?

A. Yes, Sir.

Q. Yes. I want to refer you to lines 20 to 30
which reads:

Q. Just hold it there, please. I
show you Exhibit 3. Do you
recognize the jacket?

A. yes, that is the jacket.
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MR. MacDONALD, REDIRECT

Q.
A.

Q.

Q. 1971. You held it until
June l6th, 1971.

A. Yes, Where I proceeded
to the Crime Lab in
Sackville, New Brunswick.
I turned this jacket over
to Mr. Evers.

Right, Sir.

So at the trial you said . .

I turned it over to Mr. Evers.
And that is your recollection now.
Yes, Sir.

Thank you, Mr. MacDonald.

WITNESS WITHDREW




