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Q. Did you see that cket before? 

A. Yee Idid. 

Q. Where did you ee it? 

A. Roy Gould h the jacket on every once in awhile. 

Q. Did you se it with your eon? 

5 A. Ncton hi no. 

Q. Did y see him with it?_: 

A- No.__ .. 

11Q QUESTIONS BY DEFENCE  

Det. Michoel flMccDoncld sworn By Mr, racNeil  
lo Q. What ls.your full na=c:' 

; A. 'Michael MacDonald. 

Q. Whet is your occupation Yr. MacDonald? 

A. Detective Sergeant with the City of Sydney Police Depart en: 

Q. How long have you been acting as such? 
15 ; A. Six.(6)- ydars. 

Q. Were_you acting as such on the 28th day of May, 1971? 

A. Yes sir. 

Q. And also on the 22nd day of June, 1971? 

, A. Yes air. 
20 

, Q. Do you know Mr. Boy Gould? 

A. Yes air. 

Q. And did you see him on ,the 22nd day of.june, 1971?
.  

A. I did. 

, Q. What took place between you and Yr. Could? 
25 

A. Mr.- Roy Gould landed at the Police Station in the 

Cher of Sydney Police Sration and turpecisver to me 

one jacket belonging to himself; 

Q. *Describe the -jacket?. 

A. 7Yellow,'autside yellow, white strips,inside white. 
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And what did you eo ith this jacket? 

The jorket yls ir my care Lntil I sent to the 

llb. Jr Gtcvville with it and turned it over to them. 

And do ymu know to whom you turned over this jacketi 

4. it the time, 1 just forret his name. I have it marked. 
a c. rdere do you have it marked? 

A. Vr. luff, Lab in :ackville. 

:Y 7dr COLT 

A serpeart? 

A. yo :Zr. Duff Is b civilian 

!*c. CITL710::. iTrT-Cr 

Patricia Ann Harris. By the Court 

C. Bow old are you? 

FourtPen (1L) 

C. Whet prade are you in, school? 
h. Grade VIII. 

.. • 
Are you point,  to sch ol now? 

A. Yes sir. 

c. You are in Grade I? 

A. Goinp into Grade VIII. 
20 

C. .7.- hat school do ou po to? 

h. Central.

. -Do you know hit it means to take an Oath on the Bible? 
A. Yes, 

ç. .whet7 

.To tell etruth. 

C. . That h ppeni to" People who don't-tell-the truth? 
A. 1-  erj 

C. Who 

. • - 
___ . 

happens tb'people-who commit perjury? 

A.Co, to t home'.' r 
•• 30 

10 

15 

25 
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- 54 - SGT. MICHAEL MacDONALD, Dir. Exam. 

SGT. MICHAEL MacDONALD, being called and duly sworn, testified 

as follows: 
BY MR. MacNEIL: (Dir. Exam.) 

Q. Your full name, sir? 

A. Michael MacDonald. 

Q. And you are a detective sergeant with the City of Sydney Polic 

Force? 

A. Yes sir. 
(10) Q. And were you acting as such during the Months of May and June 

1971? 

A. I was. 
Q. And with regard to this case, did you come into possession of 

any exhibits? 

A. I did. 

0. What 'ere they? 

A. One jacket. 
Q. Just hold it there, please. I show you Exhibit 3, do you 

recognize that jacket? 
(20) A. Yes air. This is the jacket that was on June 2, 1971, this 

jacket was turned over to me by Mr. Roy Gould. It was kept v 

lock and key in my possession. 

Q. Until when? 
A. Until June 16 when I proceeded - 

Q. 1971? 
A. 1971 where I proccedad to tha Crime Lab in Sackville, New Brk 

Turned this jacket over to Mr. Evers. 

Q. Any other exhibits? 
A. Yes sir. Brown coat and a pair of overalls. 

(30) Q. I show you Exhibit 4, vhat is that, please? 

A. This is a coat that was turned over to me on June 3, - 

Q. By whom? 
A. Mrs. Seale living in Westmount. It was kept in my possessic 

until June 16 when I proceeded to Sackville, New Brunswick, 

the Cthe Lab with it. 
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- 55 - SGT. MICHAEL MacDONALD, Dir. EXI'T. 

Q. To whom did you turn it over at the Crime Lab? 

A. Mr. Evers. 
O. Any other exhibits? 
A. Pair of overalls. 
Q. I show you Exhibit 1. Tell me what that is please. 
A. It's a pair of overalls. On June 3 it was turned over to ma 

1971 - it was turned over to me by Mrs. Seale, Weatmount. June ,  

16 I proceeded -Lc, Sackville, New Brunswick, with this and turned 

(10) it over to Mr. Evers at the Crime Lan. 

Q. Any other exhibits? 
A. Piece of tissue, kleenex. 
Q. I show you an envelope marked Exhibit 2, would you look at the 

contents of that and tell me vhat that is? 
A. This is tissue turned over to me by Cst. John Maloney .on 

May 29, 1971. On June 16, 1971, I proceeded to the Crime Lab 

in Sackville, Ncw Brunswick, and turned this over to Mr. Evers. 

BY MR. ROSENBLUM: (Cross-Exam.) 
Q. Now Sergeant, you have been e member of the Ci'cy of Sydney Polic 

(20) Force for how long? 
A. Twenty-five years. 
4. And Sergeant, on thie partLcui.ar 

 night, Friday, May 28 of 1971, 

did you attend on Crescent Strent in the City of Sydney, where 
ao we've hoard here from witnessss this 

1 -1 
4 7 

a 

Mr. Seale was involve6 

morning? 
A. No sir, I did not. 
Q. Did you attend at the City of Sy4nsy Eospital let.er that night? 

A. 1",,.s sir, I 
Q. Kt what time 61d you cat ther7 

(30) A. 12:10 A.M. 

Q. Just shortly Lftpr midnig'qt. liT.o vas there when you got there 

Mr. FacDcnadi 
A. Cpl. Mavtin MacDc,a1d Crt. Rch Wa101; Mr. Leo Curry ard 

aricthar yang chap wh,D clpd thc-m. I forgst his na::-a. 
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- 56 - SGT. MICHAEL MacDONALD, Crope-Exam. 

Q. Who else? 

A. Dr. Naqvi. 
Q. Yes, Dr. Gaum. 

A. Dr. Gaum wasn't there. 

Q. All right. Dr. Neqvi, yes. 

A. Dr. Virick. 

Q. Now was there a young fellow there by the name of Chant? 

A. Not at that time, sir. 

(10) Q. All right, when did you see him? Maynard D. Chant, I'm speaking 

about. 

A. 2:00 A.M. in the morning. 

Q. 2:00 A.M. - where did you see hilti? 

A. At the City Hospital. 

Q. So you stayed there from ten after twelve until what time? 

A. I left there five minutes to three in the morning. 

Q. So you saw Maynard Chant there about two o'clock in the morning? 

Now who WES there when you Lew him there? 

A. Cst. Jackie Johnstone and CEt. Koward Dean. 

(20) Q. Both of the City of Sydney Police Force? 

A. Yes sir. 
Q. All right, were you talking to Chant? 

A. For a moment. 

Q. How long did he stay there in your cmmpany? 

A. Two or three minutes. - 

Q. So you just had a short conversation with him? 

A. Very short. I sent him dovn to the police station. 

Q. Quite all right. You tic:7er wcar a uniform, ao you Sergeant? 

A. No sir. 
(30) Q. Did you make yourself knewr. to Me. Chant as to your position? 

A. The police officors brought 1-dm right in to me where I was and 

I dentified- 
Q. The police officers were in uniform, that in Walsh and who else? 

A. No. Howard Dean and Cst. Jackie Johnstone. 
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- 57 - SGT. MICHAEL MacDONALD, Cross-MN.m. 

Q. And you notified Mr. Chant that you were a sergeant with the 

City of Sydney Police Force? 

A. That's right. 
Q. And then, did you see him later that day, Chant? 

A. Again that morning. 

Q. Where at? 
A. At the police staticn. 

Q. What time would that be? 
(10) A. Quarter after three, twenty after three. 

Q. Who was present on that occasion? 
A. Sgt. Len MacGillivray, myself, Cpl. Martin MacDonald, and Mr. 

Chant's father. 
Q. Did you see him again after that day? 

A. Again? 
Q. Yes, later that day? 

A. No sir. 
Q. When did you next see him? 

A. Sunday, following Sunday. 
(20) Q. Followin9 Sunday, who was present on Sunday? 

A. That would be- 
Q. Yes, that would be May 30. Who was prasent then and where was 

that that you saw him? 
A. Det. Sct. John MacIntyre brd myself. 
Q. Now goins: back to midnight, ten after twelve, at the City of 

Sydney Hcspital uhen you saw Mr. Chant and you had a brief con- 

ve:ation, 'ca s Donald Barztl.all pres.ant? 

A. No sir. He was ia the bui1ding. 

V. Did Chant tell you anythinc.- 

(30) MR. MacNE1L: 
Objection, if Your Lordship peaaes. Conversation took place 

between the offieer and Mr. Ciant Is inal!aissible urAcsa tha 

accused is prattent. 
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- 58 - SGT. MICHAEL MacDONALD, Cross-Exam. 

MR. ROSENBLUM: 

Oh no, quite the contrary. Any statement - I'm not asking for the 

words that were used, my Lord. I'm asking the question as to 

whether or not Cha-lt made any accusation to this witness concerning 

Donald Marshall, at any time- 

THE COURT: 

Mr. Foreman and gentlemen, will you kindly step out, please. 

(12:16 P.M. JURY WITHDREW) 

(10) ( VOIR DIRE ) 

MR. ROSENB"...UM: 

Cross-examination cof the witness, my Lord. 

THE COURT: 

And you're asking him about- 

MR. ROSENBLUM: 

Whether any sta'.:ement wail made to him by Chant on that occasion in 

the hospital and I will lead him down to the other contacts that he 

had with Cilant concerning Dalald Marshall. My Lord, this is of suck 

great im2ortan,:e to the case that I ask your usual serious conside: 

(20) THE COURT:  

Every piece of evidence is iportant. 

MR. ROSENBLUM: 

This goes to the nub of the case, My Lord, 

THE COURT:  

Actually you are asking him in your question, you are of course 

asking the wItness what the other rzn had taid. 

11.R. 1OSEA3LUE: 

No. I'm a!lking vht he diclr't say. I'm asking whtt he didn't say 

my Lord, not what he said. 

(30) THE COURT: 

You have put to hr sc.met'ling abput mlking an accusation. 

MR. R3SEN37,Ul.:: 

As to whether cry not he did - as to whether or not he did. 
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- 59 - SGT. MICHAEL MeeDONALD, CrocE;-Exam. (Voir Dire) 

THE COURT: 
In effect you're asking him vhat he said. 

MR. ROSENBLUM: 
No, my Lord. I'm putting it in a negative way. 

MR. MacNEIL: 
I'm saying, of course, he is meking it with the word "accusation' 

that he is arking what the witness said. • And I am submitting to 

you that it is completely inadmissible unless the accused Wes present 

(10) And Z know of no rule that would allow a conversation to go in 

that may work to the detriment of the accused when he wasn't present. 

Now take for example - I don't know what my learned friend expects 

to get from this answer - but let us surpese the answer C&M3 back 

like this, "Yes, he said the': Donald Marshall Jr. etal-,bed Sandy 

Seale on Crescent Street." Then my Lord, I suggest that it wouldn't 

take two minutes for the Appellate Division of tho Supreme Court to 

rule on that. 
MR. ROSENBLUM: 

will be responsible for my queetions. 

(20) MR. MacNEIL: 
I'm saying it is inadmissible regardless of who asks it. 

MR. ROSENBLUM: 

If I was foolish enough to it,y.k a question like that, I would be 

bound by the answez. I wouldn't ask a ql.nrEtion unless I know whet 

it's going to be - what he has to tell_ma. I don't ask a foolish 

qaestion. / got to know thn answer before I ask the question. 

If Your po:c2Lhip wculd 15.Ke Time to eelibLrat on it, we're going 

to the hat of thc ca. 

THE COURT: 

(30) You are se%ing rim, Mr. LoscItium, to sivs you a converration which 

he had with Mr. Chant with rezpect to an accusation. You're 

arking him abctt cnverzation which he had with Mr. Chant and 

hovever you ney phzaee it, it gets to whet Chant said to him. 

R. POSE"BlA: 
Or ddn't. ay - or di::n't This i th. o!mt... 
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- 60 - SGT. MICHAEL MacDONALD, Crose-Eam. (VOIR DIRE) 

fr 

THE COURT: 

And isn't that 
MR.  ROSENBLUM: 

The only way I 

Chant told him 

THE  COURT:  

It is now near 

el.so applicable, the matter of silence- 

can bring it out, My Lord, is to ask him whether 

anything. That's how you prove silence. 

recens and I will take the time to look into it. 
But I would ray, jr. Yosenblum, that my inclination is that you 

(10) cannot ask this witness 
MR. ROSENBLUM: 

Or the lack of it! 

THE COURT: 

Anything that has to do  

anything about conversation. 

with the conversation inasmuch as the 

accused man was not there. 
MR. ROSENBLUM:  

I'm well aware of that, ny Lord. However, I will await your 

final ruling and I will put the question to him directly for the 

purposes of tho record, My Lord, that we will have the record to 

(20) show the qusstion and eithar its admissibility or inadmissibility. 

THE COURT:  

Give me your question. Take your time in phrasing it. 

MR.  ROSENBLUM:  
I'm leading up to the question now, my Lord. 

Q. You say you had a conversation with Maynard Chant at about ten 

minutes after midnight on May 28 - no, May 29, Saturday rornins 

at City Hospital. 
A. (Witness indiczttns negatively.) 
Q. 2:00 A.M. - you got thcre tcn after twelve? 

(30) A. That'e right. 
Q. About 2:00 A.M., Satul.Cay merning, May 29? 

A. That's right. 
Q. And you talked to him for a few minutes? 

A. That's right. 
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- 61 - SGT. MICHAEL cDONALD, Cross-Exam. (VOIR DIRE) 

Q. Is that what you said, ti a or three minutes? 

A. Two or three minutes. 
Q. Was Mr. Marshall there or not? 
A. Not in person, no. He waa in the building. 

Q. He wasn't present when you were talking to Maynard Chant? 

A. That's right. 
Q. And Maynard Chant was aware of the fact that you were a 

Sergeant of the Sydney Police Force? 

(10) A. Yes sir. 
Q. And he had been encorted into your presence by two other police 

officers? 
A. Yos sir. 
Q. Did Maynard Chant on that occasion cay anything to you to 

implicate Donald Marshall Jr., the accused in this case, in 

connection with the injuries which had been sustained by the 

late Sandy Seale? 

THE COURT: 
Don't answer that question! 

(20) MR.  ROSEN3LU3: 
There's the question. 

THE COURT: 
That's your question. Have you any other queations? 

MR.  ROSENBLUM: 

Yes, My Lord. _ 

THE  COURT:  
AssuAing that I rule that you cannot ask that question. 

MR. ROSENBLUA: 
Yes, I have other questicns. Naturally not in defiance of any 

(30) ruling. 

THE COURT: 
No, but nothing to do with tnis partieu1ar aspach of the care. 

If I rule- 
MR. RDSENBLUM: 
I haia othe?: q‘zent!.ons az.ide fl7om 
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- 62 - SCT. MIC;;AEL MecDONALD, Cross-Exam. (VOIR DIRE) 

THE COURT: 
As I said before, my inclination at first blush is to say you can- 

not ask this question. In deference to yourself and Mr. Khattar 

I will utilize sotos. of the time allotted to lunch to look into it. 

MR. MacNEIL: 
I would, cf course, just like to have noted on the record my 

objection to the question, if Your Lordt;hip pleares. 

THE COURT:  

(10) You have. 
MR. MacFEIL:  
I had before but then he rephrased it. 

THE COURT:  

Have the jury brought in. 
( 12:26 P.M. JURY POLLED, ALL PRESENT ) • 

THE COURT: 

Mr. Fozemani  gcntleren, during the course of a criminal trial, 

from time to time points of law arise which must be discussed and 

decided upon in ths absence of the jury. There ere points arising 

(20) quite frcquently which WG diepore of in your presence but when we 

come to something that is crucial, it is better, you understand, to 

have it dealt with in the absence of the jury. And when you are 

called in, i t i3 al1ow3d, you will herr it. Now we ure in the 

midst of one of thnsc no':. You will go to your lunch. Come back 

but don't come in the court room. Stay in your room._ We will 

continue in your (11)!'cnce er ve would hel'e done had we not had the 
break until we mehr: a deci.s!cn on the point which has been raised. 

You, Sgt. MacDonald, of courre, will not discuss the case with any 

one in the interval - with no one. I can rely on you. 

( 12:30 P.H. OURY WITHDREW 

AND CC'URT RECESSED ) 
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- 63 - SGT. MICHAEL MacDONALD, Cross-Exam. (VOIR DIRE ) 

(2:15 P.M. COURT RESUMED: SGT. MacDONALD RESUMED THE STAND) 

THE COURT: 

In connection with the matter which took up our attention prior 

to adjournment, may I say taw something which I omitted to say 

before, to those who are here and interested in this case from 

the point of view of the news media. May I caution them against 

reporting anything of this case which is not in the presence of 

the jury. Whatever is said in L trial within a trial must not 

(10) be reported by the press in any way. 

Now as to the point which was well raised by Mr. Rosenblum and 

Mr. Khatter and I wish to csmmend counsel for the Defence for the 
care in which they have prceeeded with this matter as is to be 

expected of them. I said prior to recets that I was of the 
opinion that the question could not be put to the witness. In 

the intetval I ha/e had an opportunity tc go into the law and I 

may say too that I have nov looked over the cases which the Defenc 

counsel have eubmitted to nee. From Phipson, which is one of the 

leading authorities, we find, Eleventh Edition, at p.268, enunciat 

(20) of fundaeental rule - 

.It is a fundamental rule of evidence at common law that 
hearsay evidence is inadmissible. In criminal proceedings the 
rule continues to prevail although there are many exceptions, 
both statutory and at ccmmon law, to it." 

No doubt during the course of this trial we may .have occasion.  

to perhapn deal with some exceptions to the hearsay rule. 

"Simple as thie fundemental is, in principle if not in 
application, there nonethaleus exists 'a suporstft.ious awe 
...about having any truck with evieence which involves A's 
telling the ccert what Es aaid.' Conepicuous uncertainty exists 
cmongst prectitioners, ;ezgietrates and judges as,tc what • 
evidence does and does riot fell within the hearsay rule. 
The reasons for this wieeepread rAeunderstanding are threefold. 

The euther goes ol to g:;.ve the reaeons. Then ho goes on to say: 

"The exact sec?c cf tho yule is thrlrefore patontly unclpar. 
It eould appear hceevee that the geneeal steeement of the 
rule ithich appBars at the ceumencement of this section (which 
I'm rlading) represents the essence of the rule end is well 
r14,1_.oy.tee by eetl!eeity." 
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- 64 - SGT. MICHAEL Ma-cDONALD, Cross-Exam. (VOIR DIRE) 

THE COURT:  (cont'd.) 
I have read the case of Re.! v. Rewniak cited in C.R. 1949, p.127 

and the other cases cited by the Defence and I have particularly 

read the reference to the very famous case at the time, Rex v. Dea 

1947, which went to the Su?reme Court of Canada. While I repeat 

again that I appreciate very much the reasons for the submission, 

both the legal reasons and the practical reasons from the point 

of view of the Defence, I have cone to the conclusion that in 

(10) this particular ceeepin the circumstances of this case, my 

ruling is that the witness cannot be questioned about the con-

versation which he had with Mr. Chant. That he had conversation 

with Mr. Chant or with anybody else is a verbal fact which can 

be brought out but what the converration was or alternatively, 

what it did not consist of, is in my opinion inadmisnible 
in this 

case. 
Now Mr. Rosenblum, you said it was a very material point in the 

case. I say I appreciate very much your position. Nonetheless, 

Crown Counsel in his opening remarks made it quite clear that 

(20) the peraon Wt2 going 
to be called and undoubtedly will be called. 

Indeed, it would be unthinkable that he wouldn't be. Therefore 

that witness will bo available and will be subject to cross-

examination as to things he said at the time and any 
point 

you may vy well have in regard to his teetimonv can be establisl 

and brought out at that time. 

MR. ROSENBLUM: 

BI.tt My Lod, the difficulty fcllow.ing Your Lordship's ruling is 

that I will te bound to follrw the eame with regard to the witnes 

Chant. 

(30) ThE COURT: 

Nc, no- 

I•KR. 

7,ut my Lord the accuae& :as nct preeent either! 

THE _COURT: 

No, Yir. flosclbltra. 'gha:t lr. Ctant ci"i0. or did net 
say, oorLng 
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from Chant will be available, will be open to you in cross- 

examination: the story that he will no doubt tell, when he first 

told it; why he did; what he said - as to these matters I don't 

know but it's not going to.come out from the mouth of the present 

witness. 

MR. ROSENBLUM: 

But may through Chant, nowithstanding the absence of the accused 

THE COURT: 

(10) Notwithstanding the absence - 

MR. ROSENBLUM: 

Thank you! 
I take exception to Your Lordship's ruling for the matter of the 

record, My Lord. 

THE COURT:  
Mr. Rosenblum, it is the right of co,Inse1, both counsel for the 

Defence and for the Prosecution, to raise all matters of law. It 

is my lonely responsibility to rule upon them and for the conduct 

of this trial, my ruling will prevail. 

(20) MR. ROSN3LUM: 

I accept it, my Lord. 

THE COURT:  
Whether I am right - who is there in this world who can say that 

he never made mistakes, is a matter which may, -may, if necessary 

be looked into at some future time. 
So that as to the fact that Mr. Chant was questioned in the hosp 

and subsequently, you have that if you wish. But the conversatt 

I rule is not- 

MR. ROSENBLUM: 
(30) I will certainly obey Your Lordship's ruling. 

( 2:25 P.M. 3URY POLLED, ALL PREEEAT ) 
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- 66 - SGT. IIICEAEL MacDONLLD, Cross-Exam. 

BY MR. ROSENBLUM:  (Croas-Eamination continued) 

Q. Now Sgt. MacDonald, you told us before the jury retired that 

you went to the City Hospital in the City of Sydney about ten 

after twelve end who was Pre3ent and that at about two o'clock 

in thu morning, which would be Saturday morning, the 29th day 

of May, Maynard Chant arrivel: right? 

A. That'a right. 
Q. Now when did you next ecle Mr. Chant? 

(10) A. Approximately three o'cLocl:. 

Q. In the afternoon? 

A. In the morning, an hour later. 

Q. Where did you see him? 

A. At the police station. 

Q. And for how long a peried ware you in his company? 

A. Oh, ten minutes. 

Q. Who else was prauent? 

A. Cpl. Martin MacDonald, Sgt. Ler. MacGillivray, Mr. Chant's fathe 

Q. Mr. CLant's father - do you know how it came about that Mr. 

(20) Chant's father was trerc? Do you pereonally know? 

A. I believe he vz.s called to the station. 

Q. Called? 

A. Yes. 

Q. All right. 'r into the e o'clock in the morning, right? 

A. Right. 

Q. When did you next ee M. Chant, Mairr_rd Chant? 

A. On May 30. 

Q. f."-ay 30, the feJloving dLci, Sunday? 

A. Yes sir. 

(30) Q. WThee at? 

A. In the town of Loriccu.'a. 

Where at in the tcvn of Louizbeurc? 

Well I 6on't }:now th.; nc‘ms.R of 
tilt. strcYats out thcra. 

Q. well war. it on a strc.et? 

A. Tt vai; on -trqt, 



186 

- 67 - SGT. MICHAEL MacDONALD, Crofe-Exam. 

Q. Who was with you? 

A. Det. Sgt. John MacIntyre. 

Q. What time of the day? 

A. In the afternoon. 

Q. Was there any particular rcason you met him on the street or 

was that by arrangement or- 

A. No sir, no. 

Q. You juct happened to meet him OA the street? 

(10) A. We went to Louisbeurg to- 

Q. To see him and you mat him on the street? 
A. Yes sir. 

Q. Was he walking? 

A. He was with some other fellows. 

Q. Walking? 

A. In the area. 

Q. Walking or driving? 

A. 14o, he was walking, on foot. 

Q. Did he get into the police car? 

(20) A. Yes sir. 
Q. And how long were you and Sgt. John MecIntyre in the company 

of Maynard Chant on that particular occasion? 

A. Maybe a couple of hours. 

0. So now we're up to about what time? 

A. Five o'clock Sunday afternoon. 

Q. Five o'clock Sunday afternoon- 

A. Five-thity. 
Q. All right, when did you na'zt see him? 

A. Can't recall now, not righ': off-hand. 

(30) Q. The next day? 

A. I couldn't uey. 

Q. Well you did ace him later? 
A. I might heve nean him once more during the week. I don't 

know which day it was. 
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Q. Where would it hrve boon? 

A. Could have beers up the police station. 

Q. In Sydney? 

A. Yes sir. 

Q. Were you talking to him? 

A. No, I wasn't. 

O. Were there other police officers talking to him at the time 

you saw him? 

(10) A. No. 

Q. Well, what was he doina? 

A. He was in the front our detactives' office. 

Q. Detectives' office? 

A. Yes sir. 

Q. How long vas he there? 

A. I couldn't say, sir; I WAS back and forth, in and out. 

He was sitting there. 

Q. Over what period of time did you obselve him in the detective' 

office of the city hall? 

(20) A. Sometime in the afternocn- 
Q. Yes, o7er what period of time - would you say you were in and 

out over what period of time? 

A. Well from two o'clock to five. 

Q. That day of the week would thtt have been? • 

A. I couldn't say. 
Q. How long after this particular Sunday you and Sgt. MacIntyre 

were talking to Wm in Louitboung from two o'clock until five 

o'clock? 
A. I couldn't give you the oxtct date. 

(30) Q. Would you try to 2ut you:: mind to it now because we may not 

h..:;ve you on the w!trtsl.r. ;11:.find again? This is the time -co 

extrot all the inior.fletr, from you. Just think about it. 

A. No, I coaldn't sive you t:he exz.et day, sir. I was on other 

work pertaininc to th!e- 
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O.Well I'm sure you had other work- 

A. -I was in and out so I couldn't give you the exact day. 

Q. Would it have bean two days later? 

A. I couldn't say, gir. 

Q. Tell me Sergeant, when was Marshall arrested on this charge 

that he is facing trial today? 

A. I believe it war. June 4. 

Q. June 4? 

(10) A. I believe, on Friday. 

Q. What day of the week woul3 that have been? 

A. June 4 on Friday, I belia\e. I wasn't in on the arrest. 

Q. No, but you became awire of it. You were involved in the 

investigation. 

A. Yes, but I was away at the time of the arrest. • 
Q. Yes, but you knew about it after it haopenad? 

A. Oh yes, yes. 

2 Q. That would have been a waek after the events on the night 

of May 28: right? 

(20) A. Yes. 

Q. Had you seen the accused, Mr. Marshall, during that week? 

A. The week of- 

Q. During the time from the night of May 28- 

A. Oh yes, I seen him syeral tines. 

Q. Tell us about the times you 36N7 him. 

A. On May 29, he was at the police staticn. 

Q. That was on a Sr_turday uorn'.nT. 

A. Saturday 16:1ning. 

Q. How long was Ile there*/ 

(30) A. Four or five hours. 

0. And wllo vas' talhing with Nim? 

A. Yobody in particuar. 

Q. What was he doing, jut sittirg thare looking at the walls 

for four or five hours? 

A. Ee was 
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Q. He was there, I know, but what VIZ:3 he doing there? What was 

he doing there? Who Wi5b talking to him? Were you? 

A. No sir. 

Q. You didn't speak to him the %'hole time he was there? 

A. No, I didn't have any ccnversation. 

Q. Well did you se anybody else having a conversation with him? 

A. No sir. 

Q. Well where was he? Wds he standing for four hours or five hour 

(10) A. He was sitting around. 

Q. Where at? Sitting arourd where? 

A. In the D.'.ectives' office, outside the front office and out 

in the alleyway, the driveway where the police cars are, he 

was smoking cut there, brick and forth. 

Q. What was he doing there's For four or five hours, what was he 

doing there? 

A. He was asked to be there by Sgt. MacIntyre. 

Q. Yes, so he Came there aE a result of that. Now he got there, 

in response to a request by Sgt. Macintyre. What happened whet 

(20) he got there? He stayed there four or five hours. What 

happened during that four or five hours? 

A. I couldn't say sir. He was there. 

Q. All right. Whorl did you Fee him again? 

A. Sunday morning. 

Q. Where did you see him? 

m. At the police station. 

Q. How Ycng hs there thcm? 

Fur or five hiwrs. 

Q. Was arybcdy ta1king to him? 

(30) A. kh- 
Q. Cr we ha ell alons ;:or four or five hcurc and spc--aking to 

nobcdy kS v:Is the da:i bT.fore, in your opinion. On Sunday, 

vhat hapi7-mccl -Alen he wzo there for -.our or five hci)rsi 

A. CD E.-1--,d;:y, we had }in fcx a Sunday m?r,rning. 
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O. Who was talking to him W:12 my question. 
A. Sgt. MacIntyre might have spoke to him. 
Q. Well did you sec anybody z.alking to Marshall? 

A. No sir. 
Q. On Sunday when he was there fcr four or five hours? 
A. That's right. 
Q. Nor on Saturday when he vas there fcr four or five hours? 
A. That's right. 

(10) Q. All right. What about Monday? Monday, now let's get the date. 
A. Monday would be the 31st. 
Q. Yes, 31st of May, that's ::ight. What about Monday? 
A. No, I didn't see him any 7;ore, sir, until - I think that's the 

last tine I saw him. 
Q. Last time you sav him unt.1 after he wat arrested? 
A. Yes. 
Q. Now were you up on Crescent Street at around midnight on the 

night of April 28, Sergeant, when the ambulance arriVed, 
Curry's ambunince? 

(20) A. No. 
Q. What officers were there to your knovledge? I understand 

Richard Walsh was 
A. Cpl. Martih M.7..cDonald; Cst. Howard Dsan: Cut. Jack Johnstone. 

To police cars, two n each car. 
Q. Now if I inadvertently mimtioned April 28, my learned friend 

drevs my attention to it, I mint May 28. You understand that 

A. Ysr. 

C 
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Michael Bernard MacDonald, sworn, testified as follows: 

EXAMINED BY R. MURRANT  

Q. First of all sir, I would like to get your name straight. Your name is 

actually Michael B. MacDonald? 

A. Right. 

Q. And the B. stands for? 

A. Bernard. 

Q. Bernard? 

A. Yes. 

Q. And you are presently a member of the Sydney City Police? 

A. Yes. 

Q. And your rank is? 

A. Deputy Chief. 

Q. How long have you been with the force, sir? 

A. Thirty-nine years. 

Q. And in 1970, '71, what rank or position did you hold? 

A. Detective Sergeant. 

Q. Now I was asking the previous witness about a statement that was 

taken by the RCMP and there is reference to a Michael R. 

MacDonald.. 

A. It's M.R. on police records, M.B. is my original. 

Q. Just explain to me to me why it's M.R. on the.. 

A--  I don't know--well there was two M.B.'s, maybe John can tell you all 

that, he knows more. There was two M.B's and there was a little 

friction, he was an Inspector and I was just a Constable and there was 

friction so the Chief of Police Vince Campbell at that time just changed 

the initials and it stayed that way down through the years? 
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Q. Does that tie into your nickname, the M.R.? 

A. Well some people call me M.R. and someone people call me just Michael. 

It's not a nickname really. 

Q. No well I thought you were known as the Red Michael? 

A'. Well at one time. 

Q. What I am interested in is a statement and I'll show you a copy of it. 

This statement of John Lewis Pratico, his date of birth? 

A. No, I had nothing to do with John Pratico. 

Q. In reference to the statement, we really don't need the statement but 

what the statement says, this is Pratico's statement. "In 1971, May, 

I was questioned by John MacIntyre and I believe Michael R. MacDonald." 

Now at that point in time in 1971 in May were you the only 

Michael R. MacDonald on this force or the only person known as that? 

A. Yes I imagine I would be. In May of '71? 
Q. May of '71? 
A. May of '71. I was transferred that next to fill in for retired Sergeant 

Len MacGillivary so I don't know how I could be in on a statment with 

John talking to Pratico. 

Q. This is the day after the murder you changed? 

A. I was changed by Chief of Police, Gordon MacLeod to fill in for Sergeant 

Len MacGillivary who was retiring. 

Q. Just to go through what it says here. Can you read that with those? 

A. Did 1 sign any of these statements. 

7.  Q. This is an RCMP statement that refers to you, now I don't know. 

A. I don't recall talking to John, I see the man out there, I don't recall 

talking to that man with John Maclntyre. I don't recall it at all. 

18. Q. Did you know John Pratico? 

A. Oh, yes. 
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Q. Did you know him back in this point in time? 

A. Yeah. 

Q. Do you know his family? 

A. No. 

Q. What did you know John Pratico as back in .... 

A. Just as being around the city, he didn't seem to be—something wrong 

somewhere that his actions or whatever it was, we had problems 

with him. The name came up a couple times on the charge books. 

Q. Didn't appear to be fully compentent? 

A. Yeah, right. 

A. I didn't know any of his background or his family but I knew John 

Pratico if that is the way you pronounce it. 

Q. To come to the point, there is an allegation here, it says Pratico saying 

a part and I'll read it to you. "A couple of days later the police came, 

I wasn't home, my mother took me to the Sydney Police Station around 

one or two o'clock I think. I talked to Maclntyre alone at first, 

MacDonald came in," reference being Michael R. MacDonald. "a few 

minutes later. I sent my mother home to look after my sister. Maylntyre 

asked me what happened in the park that night. I said I didn't know. 

I'd heard of the stabbing at the time, not who did it or who had 

died. Maclntyre said I did know and if I didn't tell I would be put in 

jail. MacDonald wasn't saying anything. I was scared. He said 

he knew what happened and for me to tell him. They told me about 

Marshall and Seale, that Marshall stabbed Seale, they put words in 

my mouth.so  I just agreed with what they were saying." This is the 

allegation that Pratico has given to the RCMP obviously, the taking of 

this statement. 
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A. That was in May of 1971? 

Q. May 1971 and what puzzles me is the reference there to a Michael 

R. MacDonald which I can only conclude Is you? 

A. Yeah. 

Q. And whether or not you were involved in that process? 

A. I don't recall taking statements from Pratico with John MacIntyre. 

Q. Is it possible you did? 

A. Well it's possible I could have been called in the office with nobody 

else there on account of—see the first night of the stabbing I was 

the original officer at the hospital. John MacIntyre was asked to come 

out that night and he didn't come out, or he wouldn't come out so 

I was left alone on that. Sergeant Len MacGillivary called him and 

I spoke to him then we had a conference with the Chief of Police, 

Gordon MacLeod and that was the issue for that night. 

Q. Why didn't he or wouldn't he come out? 

A. I don't know, he was in charge of the detective division, he didn't 

tell me why, I guess he figured he didn't have to tell me but he 

didn't come out anyway. 

Q. What was the conference with the Chief about? 

A. I needed some help and he was in charge of the detective division. 

Q. And you were at the hospital at the time? 

A. Yes. 
• 

Q. Did you . •• 

A. Not at the time, no, I was at the police station. 

Q. You were at the police station when it happened? 

A. No when I called John Maclntyre. I was home when it happened. 
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Q. Let's not test your memory, let's just take what you do recall, you were 

home when it happened? 

A. I worked four to twelve shift that evening, I went home at 12:00, I was 

only in the house a little while when I received a phone call. 
, 

Q. All right? 
went 

A. And I came back down to the station and we/out to the park, I forget _ 

at the moment who was with me but--and then we were informed that 

somebody went to the hospital so I went up to the hospital and I was 

informed by the doctor that Seale was in the hospital ready to be 

operated on but they wouldn't allow me in to see him then. 

Q. Do you remember Marshall being in the hospital at the same time? 

A. I believe he was, yes. He has a scar or cut on his arm. 

Q. Now is that St. Rita's Hospital? 

A. City. 

Q. City Hospital. Let's just try to reconstruct from there. You're at the 

City Hospital, you'd like to speak to Seale obviously but you can't. 

A. No the doctors wouldn't allow me. 

Q. He probably couldn't anyway. 

A. They wouldn't allow me in anyway. 

Q. Then what is the next thing you remember doing? 

A. I think we took Seale down to the Police Station from the hospital--I am 

sorry, not Seal, Marshall. 

Q. Marshall that night? 

A. Yes. 

Q. And did you... 

A. And we asked him a few questions and he was released. 
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Q. That night? 

A. Uh-hmmm. 

Q. As I reconstruct it that evening, the latter part of the evening, members 

of the force were looking for two men who had been described as being 

in the park? 

A. During the course of the evening? 

Q. After the murder? 

A. Oh. 

Q. That the original theory of the investigation was to attempt to locate to.. 

A. I am not sure of the conversation we had with Marshall except that he 

was cut on the arm by somebody in the park -- I believe on of the cars 

I don't know who was in the cars at the time, I couldn't tell you, I 

believe one of the cars went to the park area just to check around, 

you know. 

Q. When you spoke to Marshall that night at the police station did you 

believe what he was telling you? 

A. Well I didn't know Marshall, you know, he was a friend of Scale's from 

what I gather, I couldn't disbelieve or believe I just said we'll put it on 

hold until the morning and see what would happen. 

Q. Is it after this that you had your meeting witht he Chief? 

A. No, I had the meeting--the telephone call before I went to the 

City Hospital because I heard a person was stabbed and taken to the 

hospital. 
-, 

Q. But did you meet face to face with the Chief that night? 

A. No. 

Q. Whatever discussion you had was on the phone? 

A. Right. 
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Q. Anything else that you did to follow this up? 

A. No. That was it, once we got Marshall, we put it on hold to see what 

happens at City Hospital. 
A, 

Q. So the next morning or the next day when Seale died, were you out 

of the picture then? 

A. Pretty well, Pretty well, I didn't take any part in the -- I was out 

a couple of--I think on a Sunday if I -- did we go to Louisbourg 

on the Sunday or can I ask you that question or what is the.... 

R. Pugsley: You have to do the best you can, sir. 

A. Well I think on a Sunday I was out working day shift and John asked 

me if I would go to Louisbourg with him to see a fellow by the name of... 

Q. Chant? 

A. I thought there was two fellows in Louisbourg, I am not sure. Some 

fellow in Louisbourg he went to his house and his mother told us that, 

his mother or father, I just forget told us that he was visiting down 

on the Louisbourg Highway towards Sydney and we went to that house 

and we spoke to this fellow. I think his name was Chant. 

Q. Do you remember what that... 

A. I'm pretty sure it was--yeah, I thought there might have been two 

fellow in Louisbourg but 

Q. Do you remember what that interview was about? 

A. Well John was doing the talking to him, I guess it was pertaining to the 

Seale, or what he knew, he was supposed to be on George Street that 

night hitchhiking to Louisbourg at the time of the so called incident. 

His first name, I couldn't tell you his first name, I'm pretty sure 

it was Chant now. It was on a Sunday anyway, Sunday afternoon, the 

date I couldn't tell you. 
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Q. Okay, anything else that you remember doing? 

A. No that's about the last. I think John and Bill Urquhart took over 

after that and they got into it. 

Q. I just want to go back a little bit and if you don't recall, that's, I 

can appreciate that but initally it appeared that the Police Department 

were looking two men and that there had been some checks made at the 

water front and hotels and.... 

A. Like I say, there was no statement taken from Marshall but during the 

course of taking to him, you know, it was suggested that there was a 

couple of fellows faced them in the park and I don't know was in the 

car, what Constables went or not but I understand there was a car that 

went out with two men in it and went through the park area, you know, 

now I couldn't tell you who they were, who the men were. 

Q. Do you remember the force looking for these to men or looking for two 

men? 

A. The force? 

Q. The police department? 

A. Like I say the car went out with two men that night into the park 

area. 

Q. Yeah but I'm thinking as a result of what Marshall may have said or 

someone said about these two guys, whether steps were taken by the 

police force? • 

A. That would be up to John. 

Q. But he wasn't there that night? 

A. No , I imagine during the night they might have been around, I think 

I went home after Marshall was released. They might have been 

around looking, you know whoever these fellows were, there was no 

names mentioned. That's to the best of my knowledge anyway. 
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Q. Don't guess, it's been a long time. 

A. Yeah there was a lot of water under bridge since '71 and I didn't have 

too--John had the most of the doings with it all. Him and Bill Urquhart. 

Q. No, I am just wondering if you recall? 

A. I don't recall--I might have, it's possible, went in with the office, and 

nobody else there and maybe John might have called me in or something 

because there was a statement taken but I don't think I was involved 

in the taking of a statement. I !night have been just sitting there 

as you do when your taking a statement, just listen when somebody else 

is taking it. 

Q. Of course. The other--the last thing to clarify here. The other 

Michael MacDonald is now retired? 

A. Yes. 

Q. Yeah, he was an inspector? 

A. Yeah, he was an inspector, Michael B. MacDonald again, see, here's wherc 

you run into the... 

Q. What was his middle name now? 

A. Michael Bernard. 

Q. Bernard? When did he retire? 

A. Michael B. anyway. When he retired, I couldn't tell you? 

Q. Is he still in Sydney? 

A. No, he's dead today. 

Q. There are no other Micahel MacDonald's other than the three we've? 

A. The Chief today. 

Q. But in 1970, '71, those were the three....? 

A. We had M. MacDonald, you know, different Martin MacDonald's but he'd go 

on as Michael MacDonald. 
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Q. There was another M. was there? 

A. Yes there was two or three of them. 

Q. Any of those gentlemen still with the police force? 

A. No, Martin is dead. M MacDonald was killed in a motorcycle accident. 

But like I say, getting back to that Pratico, I might have been asked 

to go in the office with John, Might have been, but I didn't take any 

part in any questions or anything else, it says right there I didn't 

say anything. I might have been in there just was a--which is 

if you're taking a statement you got to have a witness there with you. 

Q. Okay, that's all the questions I have. 
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0. MIKE MacDONALD duly sworn, testified:  

DIRECT EXAMINATION  

MR. EDWARDS: Sir, your name is Mike MacDonald? 

A. Yes, Sir. 

Q. And you're recently retired Deputy Chief 
5. of the Sydney - City of Sydney Police Department? 

A. Yes, Sir. 

Q. And how long were you with that department, 

Mr. MacDonald? 

A. 38 years. 

Q. Mr. MacDonald, you were involved in the 

10. original investigation into the death of Sandy Seale in 

1971? 

A. Yes, Sir. 

Q. And following that incident in Wentworth Park 

you took possession of certain exhibits? 

A. Yes, Sir. 

15. Q. Among them were two jackets. 

A. Yes, Sir. 

Q. Would you tell the jury, please, where you 

got the jackets and what you did with them? 

A. On June 2nd, 1971 I received a jacket from 

20. Mrs. Oscar Seale. 

Q. What colour was that jacket, Mr. MacDonald? 

A. It was a dark colour jacket, brown or black. 

Q. Yes. 

A. And on June the 3rd I received a jacket from 

Mr. Roy Gould. 
25. Q. Do you remember the colour of that jacket? 

A. Not at the moment, Sir. 

Q. And then what did you do with the jackets after 

that? 

A. They were placed in my locker at the Sydney 

30. Police Department. 
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Q. Yes. 

A. And on June the 16th I took both jackets . 

Q. This is in 1971? 

A. 1971. I proceeded to the Crime Lab in 
5. Sackville, New Brunswick where both pieces of clothing 

were turned over to Mr. Evers at the Crime Lab. 

 

Q. 
A. 

Q. 
A. 

Q. 
may have a 

That's Adolphus J. Evers? 

Yes, Sir. 

Of the Hair and Fibre Section of the Crime Lab? 

Yes, Sir. 

Okay. Thank you very much. My learned friend 

couple of questions. 

 

10. 

THE COURT: Cross-examine. 

CROSS-EXAMINATION  

MR. WINTERMANS: Mr. MacDonald, do you recall having 

given evidence at the preliminary inquiry into the Donald 

15. Marshall trial back in July 5th, 1971? 

A. Yes, I believe I did, yeah. 

Q. And on page 16 you were asked the question at 
the top of page: 

Q. What did you do with this jacket? 
A. The jacket was in my care until I 

20. went to the R.C.M.P. Lab in 
Sackville and turned it over to 
them. 

Q. Do you know to whom you turned 
over this jacket? 

A. At the time I just forget his 
name, I have it marked. 

Q. Where do you have it marked? 
25. A. Mr.D.. R.C.M.P. Lab in Sackville. 

Q. (The Court): A Sergeant? 
A. No, Mr. D.. is a civilian. 

Do you recall those questions and answers? At that time 
back in 1971.? 

A. No, I don't believe. 

30. Q. How is your recollection of those events at this 
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0. MR. MacDONALD, Cross-Examination  
time? 

A. Well, I recall receiving them and I placed 

them in my care in my own locker at the Sydney Police 
Department until the day I was ordered to Sackville, 

5. New Brunswick with them. 

Q. You went to Sackville. You don't recall 

exactly who it was that you gave them to there. 
A. Well, I had marked down Mr. Evers. 
Q. Where are those jackets now, do you know? 
A. I couldn't say, Sir. 

10. Q. Thank you. That's all the questions I have. 
THE COURT: Re-examine? 

RE-EXAMINATION • 

MR. EDWARDS: My learned friend just referred you 

to the preliminary inquiry which was held in July of 
1971, right? 

15. A. Right. 

Q. You also testified on the trial in November 
of 1971. 

A. I just had one appearance in court, Sir. 

Q. Well, I'm referring to the transcript of the 

trial, page 54, Sergeant Michael MacNeil being duly 
20. called and sworn, testified as follows: 

A. Michael MacNeil? 

Q. Michael MacDonald, I'm sorry. I'll show you 

the page. Do you want to read that over? Would you 
say that was a transcript of testimony given by, you? 

25. A. Yes, Sir. 

Q. Yes. I want to refer you to lines 20 to 30 
which reads: 

Q. Just hold it there, please. I 
show you Exhibit 3. Do you 
recognize the jacket? 

30. A. yes, that is the jacket. 
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0. MR. MacDONALD, REDIRECT  

Q. 1971. You held it until 
June 16th, 1971. 

A. Yes. Where I proceeded 
to the Crime Lab in 
Sackville, New Brunswick. 
I turned this jacket over 

5. to Mr. Evers. 

A. Right, Sir. 

Q. So at the trial you said . . 

A. I turned it over to Mr. Evers. 

Q. And that is your recollection now. 

A. Yes, Sir. 

10. Q. Thank you, Mr. MacDonald. 

WITNESS WITHDREW  

15. 

20. 

25. 

30. 


