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CANAL.A 
MAGISTERIAL DISTRICT OF THE 
PRCVINC: OF NOVA SCCTIA 
COUNTY OF CAPE BRETON 

IN THr. SUMMARY CONVICTION COURT 

(,UEE:i: SGT. DET. JOHN F. MacINTYRE JNFORMAT  

- VS - 

DONALD MARSHALL (Jr) DEFENDANT  
.11 . 

.ECTION 206(2) OF THE CRIMINAL CODE OF CANADA. 

SYDN:Y, MINTY OF CA77 BR=TON, PRCVINCE OF NOVA SCOTIA.  

YO7CDAY, JcLY 5, 1971 COURT opEn=r 10:00 A.M.  

The Accused present. 

Jchn F. McDcnald, Prbvincial Judge, presiding. 
Dcnald C. MacNeil, Q.C., Crown Prosecutor, present. 
C.M. Rosenblum, Q.C., Defence Counsel, present. 
S.J. natter, Q.C., Eefence Counsel, present. 
Irene McMullin, Official Reporter, present. 

BY THE COURT  

DONALD MARSHALL. JR. you are .charged at or 

near Sydney, in the County of Cape Breton, Nova Scotia, 

on or about the 28th day of May, 1971, that you did murder 

SLndford William (Sandy) Seale, contrary to Section 206(2) 

of the Criminal Code cf Canada. 

PROCEEDING BY WAY OF PRELIMINARY HEARING 

The Court orders no publication by the Press or Radio of  

the Preliminary Hearing. 

Naovi. sworn . py yr, MacNeil , 

Q. Your full name Doctor? 

A. My name is Mahomed All Naqvi. 

Q. And are you a_duly qualified medical practitioner,,,- 

practicing medicine In the Province of.B4?va Scotia? -- 

A. Yes . v)e 
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Q. How long have you been practicing in Nova Scotia? 

A. Eleven years. 

Q. You reside and practice in the City of Sydney, County 

of Cape Breton, Province of Nova Scott? 

A. Yes. 

ç. What are your qualification. 

By Mr. Bosenblum 

Qualifications admitted. 
By Mr, YacNell  

Q. Were you practicing in the City of Sydney 

on the 28th of May, 1971? 

A. Yes I was. 

Q. During the course of your duties did you have 

occasion to administer to Mx. Sandy Seale? 

A. Yes I did. 

Q. And where did you first see this man7 

A. In the emergency room at the City Hospital. 

Q. Describe the man himself, not his injuries but the 

man himself? 

A. This patient was brought into the emergency room 

in a state of shock, with no blood pressure, no pulse, 

he was pale and unresponsive. 

Q. What time of the day or night and what date was this? 

A. This was approximately between twelve midnight on the 

- 28th and One o'clock on the 29th. . 

Q. - And did you administer to this patient? 

A. Yes. 

Q. And what was done7- 

A. The patient was prepared after given.  three Intravenous, 

- four units of "0". Positive blood duetothlyrsency of 

the situation, with no luck in rescussitation,,the 

. patient was placed on the respirato .andyas transferred.  

to the operating room. 
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What took place? 

A. He was prepared in the operating room, put under • 

fenaral anesthetic and an incision above and below 

the stab wound was made, this was converted into a 

pararedian incision. There was no tear into the small 

bowel but there was a tear into the ridtransverse colon 

and there was free spillage of fecal materiel Into 

the peritoneal cavity. Hugh retroperitoneal hematora 

extending from the level under the esophagus right down 

to the iliac crest on the left side. There was hemaioma 

into the bowel and this was not touched because of 

fear of bright bleeding already present into the 

peritoneal cavity. Large sized opening was seen to the 

superior mesemteric vein with a free bleeding of this 

area. This opening was closed with vascular sutures 

and the superior mesenteric vein was repaired after 

dissecting proximal end. Then branch of the middle 

colic vessel which was bleeding, having passed the knife 

through the area, was ligated. The colon was exteriorize 

and there was a large amount of blood into the stomach, 

the small bowel and the colon and the patient had 

brisk bleeding through the entire gastro intestinal tract, 

However, the stomach was not opened due to the critical 

nature and there was uo obvious laceration or tear seen 

into the stomach. The bowel was placed into the--

peritoneal cavity which again could. notba_pliced because. 

of the huge hematora occupying the entire ibdominil - 

cavity, there was also &dilation of the small bOwel. 

The abdominal cavity was closed and the'ildtrinsieries*: 

colon was brought out as a'ColostoiY. This pafliniTin 

spite of necessitated measures and corrections of injuries! 

• 
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as a result of a stab wound, continued to be in 

a stet of shock, with no urine output and no response. 

As a result of no improvement, the patient Was taken 

back to the operating room within a fey hours, who has 

been in a critical condition since the operation was 

brought into the operating room with pressure ranging 

fror 40 and 50 of a systolic and the wound was opened 

from the xiphold tn the pubis, from the top to the 

bottom. The small bowel was markedly vilatious 

where the previous nesenteric vein was repaired and 

did not function. The colon was vilataus and dialated 

and the previously seen hematoma into the the back was 

increased in size because of this a presuure on the 

aorta behind the esophagus was applied by Dr. David Ga 

who was assisting me at the second procedure. The 

aorta was dissected with this dissection there was a 

gush of bleeding and we lost the control of the aorta 

at this point. Due to this with a hand pressure on his 

aorta a thoracotomy was done through a left thoracic 

incision cv.:tting the two costal cartilages and going 

between the 6th rib intercostal space. The aorta was 

clamped in the chest with a Satinsky clamp, then 

opening was seen into the aorta distally which was just 

below the level of the renal vein. This opening was 

closed with a 4 0 silk suture. Once the hemostasis was 

achieved and the opening  was  closed, the pressure 

packs were applied and the aorta clamps were slowly rel ased. 

After releasing the clamps, there was some increase 

in the blood pressure and Attention was drawn to close 

thoracotomy wound.. .The thoracotomy wound was closed 
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with an interrupted chromic sutures. Hemcstasis 

Continuous sutures were applied into 

the muscles and the fascia. Skin closed with black 

silk sutures and a chest tube was inserted for 

thoracid drainage. Following this, attention was 
a 

drawn to the abdominal part of the wound, the 

hemostasis by sutures into the abdominal part of the 

wound was achieved. The small tcwel at this time 

almost peritoneum, however, the pulsation into the 

major vessel was present. Due to the extensive • 

envolvement of the small bowel it was best felt tc 

leaye the small bowel into the abdominal cavity which 

might recover and if not so patient condition continue 

to improve within the next twenty-four or forty-eight 

hours and a second look operation wo-,Ild be required. 

Following this the patient was transferred into the 

recovery room. He continued to be in • state of 

shock in spite of extensive measures taken for 

resaussitaticn. During the entire procedure twenty- 

20 
seven pints of blood were given to the patient but to 

nc avail, He was pronounced dead. 

Q. At  what time doctor? 

A. At APproxima*-ly 80'clock. 

Q. On whet date? 

A. Bet.leen 6 tO -10, this . Was'on Fay 29th.''' 
Q. lioctc5i,—yoli said you give Mr. -Seale fifteen or so 

pints of blood? 

A. Twenty silieri. 27). 

Q. Twenty-seven; did you first of all determine thetYpe 

of blood of this young man? 

A. When he arrived he was in such bad shape and patients 

that come in like this, in order to revive them, we 

give them 0 negative or 0 positive blood, irrespective 
of what group they belong to. If we feel this Trio,* 

was achieved, 

SO 

15 
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Lid you ove- tut.11y type the bloc,- of 

Yes sir. 

Met vais thLt blood t101  pleLsel 

hrrr it Sb:'!.. "C :osltivp." 

N• Lov., doctor, you seid *err beirr i-ssisted by 

Ir. Ltvid Cu 

4. • S • 

i.rd you Llso mv-rtiorgd ir youl evi6erce o- several 

occLsivrs, t5tb.. wourd, who did you mrar by thet'i 

This petiert *Es brourht ir with the sit all bowel • 

outside the abdomert. There wes an oprnirr ir the 

sbdoment end it ves itde Ly a sturp object. 

7.ould the irjuzies you described ind the trrztmert 

ir the hospital ,be consistent with a'stab Wound.of 

e 

4-.ny shi.rp object. 

You werc-th surreor, wv.1d_youtel3 his Horor the -  ' 

cause of deeth'i - 7 . 

a. Caus....of de(!th ir this 'se WbS massive trauma. 

7hich means? 

Jnjury to his color, Tencrerse, vein ar6.sma11 bow.] 

erd aorta... 

‘• •_ (bused byl 

Cbused bye stpl wound due to b shell) object. 

v.. Loctor,..l_pnciers4rd.you stayed with the patientfrem 

the time he yes edmitted urtil the tic of death7 

Nes. 

Jr. ioserblum. 

UC 1:,i7T.IJ.CFL.. • ttd:.: or tr.' v! .! :7 

•  61,r. ' r e • '-; r' -.crt .t tho 

I :i7erit s&er. t'r;0? t, 

1 
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r 11! f*, t:.!ri 7.
. 

: ,.z. • :fr . !:!' 

- tc ;F• 
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T. ravid Caum. worn kV :!T. !irrei) 

7.hat is your raw. doctor': 

k. rovid Crum. 

You are row practicing medicine under the laws of 

row. Footia': 

k• 1ea) • 

krd bow lorg have you been practicing, doctorl 

.• since 143, ov,ir twenty-five years. 

h • knd you ,Pside and practice ir the City Sydney? 

a. • Yes • 

. That are your qualifications,doctor? 

L. A graduate of ralhousie University. 

fos.rb1u cU.i 371CLTIC DLITin 

c. Now, were you acting Es such or the PPth of Lay, 19717 

Yes. 

. 1:id you krow a gcrtlemar by the namn 
of •:i.ndy :Teale'r 

h. les, I know him, I don't just krow how you .;.cnt me to 

say that. I krow the family, I krew- the man. I hadr't 

sPen him In years but I krew the man that wcs injureC wa. 

Sandy Seale. 

1. • knd *Ls this the man, Sandy :male, thz.t you assisted 1-1-. 

Naqvi in treating on. the 228th of L:ay, L9711 

Yes. 

Ind doctor, was that," ti,ry,ponc13.,1,,detelled report fro 

Dr.Taqvi, if. you.were in the Court Too and heard? 

Can'you tell his honor_what injury this man sustained, 

the details ofJiht.internal)pj c: z.n /.•••,6 

it • 7.431,1 wasr0.t presertwhiTjhe_patient or the victim wa 

first_trebted.ir the Cut-patients department old at the' 
• 

first operation that right. I hadn't seen the wound th 

had sustained when he was brought in, the only thing 7 

familifr with is that because of the deteriort-tion of h 

corditior it was necessary to returr him to the C.J. 
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mLjni ve.sarl Lrd his tbCcmgrt 

was opened, the incision previously made was opened 

and we had discovered a laceration of the main artery, 

aorta, which was described was sutured and the other 

injuries which you already know. - 

Q. Can you tell us, doctcr, what type of injury this .an 

suffered? " 

A. Well he had suffered a wound as a result of some sharp 

object penetrating the wound _1 the abdoment. 

q. Doctor based on your experiencelhat night when you 

did administer to the patient, would you agree with Cr. 

Naqvi with the cause of death? 

A. I would. - 

By Mr. Rosenblum 

NO QUESTIONS. 

Carl MacDonald, Sworn By Er. MacNeil  

Your- full name Mx. MacDonald? 

A. John Carl MacDonald. 

Q. What is your occupation? 

A. I am the lhnd surveyor fcr the City of Sydney. 

Q. And where do you reside in the City of Sydney/ 

A. No I live in the Town of Dominion. 

Q. And what are your qualifications as a Land Surveyor? 

A. I am a qualified Nova Scotia Land Surveyor. 

Q. 'And how long have you been so qualified? - 
A. Fifteen (15) years. .  _ 

py YT, Rosenblum • •  

'QUALIFICATIONS ADMITTED. - •t 

c. Did you Mr. MacDonald rake.a survey.oflan arekin the. 

City of Sydney known as Wentworth Park? 

A. :.Yes sir• I did.n t cf 

;r: t'nrc.eh 

eE• 
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k. Did you make a plan of that survey? 

A. Yes I did. 

ILAN TENDERFD AND MARM EXHIBIT Mil  

q. / show you Exhibit Mill  please, what is that? 

A. This is a plan showing Wentworth Park located in the 
City of Sydney. 

Q. County cf Cape Breton, Province cf Nova Scotia? 

A. Yes. 

q. Wentworth Park, Mr. YacDcnald extends from what area 
tcwhat area'? 

I0 
A. Wontworth Park is bounded by Argyle Street, Crescent 

Street, Bontinck Street, Bymg Avenue and George Street, 

at least the'amount of Wentworth Park I made the survey 

in. 

15 

q. DCO3 this plan contain the entire Wentworth Park area? 

A. No sir. 

Q. It does contain the area from Byng Avenue to George 

Street to Crescent Street to Argyle Street? 

A. Yes sir. 

20 
Q. Now can you please explain to his Honor what this 

plan represents on the south side of Crescent Street 

West of bentinck Street? 

A. On the south side of 'Crescent Street it shows the first 

nine (9) honest from Bentinck Streel_gpInEAs
rd 

Argyle.' 

Q. That's on.the North side of Crescent? • -. 

A.% No the South side of .Crescent'Street. 
_ - 

c• lWould you explain what Is on the North side of Crescent 
'Street? • 

The north :side of.Crescent-Street shows a part of 

.Wentworth Creek, C.N.R. tracks running thoough the park. 
Some wa k ways in the park and several physical features 
such as trees, bushes, shrubs and signs. 
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am 4 ••• 

1 • 1 rotice the- 0 is numt)er, I didn't court them but 

upterds of fifteer- tterty circles alorg the railwa y 

tracks, whLt do they represert? 

A. They Ere bushes. 
C.  

c. tbre car you tell us the height of those bushes. You are 

rot goinc to refer to y-ur field rotes, made by 

yourself at the time of the survey': 

A. Yes sir, the bushes ‘7ry ir heirht from three feet to 

si.)
.___
Lilersts_t of IlItT

„are around Li or 5 feet in 

height. 

to C. (en you tell the Court what the circult.r, rumber of 

circles - 2 - 3 c!Ic)es tarpet aji,e7ar1rr item? 

A. As explained ir the lerend or the bottom, if the one 

you ere referring to is the rEme, I think it is, 

is the third one which desirmtes power poles. 

15 
C. That does the square or the south side of 1::ent1nck Street 

or south side of Crescert Street, ap)roximttely opposite 

the house of 1:.. Campbell? 

A. North side. 

A. I LID sorry, north sides 

A. The squbre acroL- s the street from the house shown as 

Cumetell's house, Is e sun which is written 

"No pLirkir, any time," on it. 

i. Now can you tell us the ..71dth of Crescent Street? 

A. The width of Crescent Ltreet from curb to curb  

is 21 feet, from Argyle Street up to a point just 

out from the Crescent Apartments and from there it 

widens until it reaches .a maximum of 35- feet to _ . 

Bertirck Street, 

Q,  intersection of Bentinck Street? 

A. Yes. 

5 
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't • New Kr. EecDonLld can ycu tel re the width fror the 
_ 

tracks to the Northside of Crescent IL any given point 

fres Bentinck Street. Do you follow me? 

:e% ycu give us enx distances which will represent the 

area of land from the track to the Northside cf Crescent 

Street? 

A. Yes I can scale anz; distances on the plan, it is drawn 

to scale. 

Q. Well let us take it infrcnt of the Cempb111 house, what 

is the distance here? 

A. Frei the North curb of Crescent Street acrotr from  the  

Campbell house tc the railvey tracks is 37 feet. 

Q. Wbat is en the North side of BynE Avenue? 

A. The North side of Byng Avenue has shown a house 

designated at 103 Byng Avenue which I know is a red 

hci.se  and occupied by Mr. N, athe cn. 

q. All the other distances are to scale on this plan,  

A. Yes. 

Q. Nov you show on your legend some pcver poles 125 M.V. 11 t' 

A. Would you point cut to the Court where thcse poles are? 

A. There is two poles just inside the curb of Crescent Stree 

one is locatei across from a house occupied by 

N.A. McQuinqi and the other one is across frcm the 

Crescent Apartments. 

DY Mr. Rosenblum  . 

Q. What distance would there !: t 9  those two power pcles? 
_ 

A. The distance between the two pcwer poles is scales 164 ft 

Q. These observations as disclosed on your plan were made 

in t he day time?, • . 

A. Yes sir . 
7 
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By Ir. MacNeil  Loy Could. sv.Trn 

Q. That is your full name, please? 

L. DOy  

Q. Where dc ycu live? 

124 Xemtertou Street, Sydney. 

C. Thrt's in the City of Sydney, Ccunty of Cape Breton, 

TrovInce cf Nova Sc otial 

A. Yes. 

And dc you 'mow the accused in this Case Er. Donald 

Marshall% 

A. I do. 

C. And wore you in his company cn the 28th cf May, 1971? 

A. What day would that be? 

Q. That would be the day this cffence took place? 

A. Yes I was. 

Q. And where were you, where did you first join his 

compeny': 

A. We were in '...averly, Nova Scotia and Shubenacadie 

oni returned tack to Sydney et approximately 9:30 

that evening. 

Q. 9:30 on the nigh; cf the 28th of May, 1971? 

A. Yes. 

Q. Did you own e jacket at that time? - 

A. I did. 

Q. Describe the jacket to the Court, please? 

A. A Yellow windbreaker with white stripes On the side.. 

Q. What was the condition of that jacket on the 28th day 

of Vey, 1971?_— 

A. It was in good condition. 

Q. Was there
. 
 any rips or tears about the jacket? 

- 
• .7 Fft:'t-T 

Q. Nov Kr. CoUld,'did y0ü do'inytfilrig liith that jacket? 
_ _ _ _ 

A. Yes I loaned it to Donald Marshall, Junior. 

SO 

15 

20 

7-25 
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q. 
And where did you loan it to hit? 

A. At Waverly on a Thursday. 

c. 
Did he wear it all day the 28th of May, 19717 

A. Yes he did. 

Q. Ycu arrived home at what time? 

A. Approximately 9130, 

Q. Was he still wearing the Jacket at 9:30 on the 28 th c 
May, 1921? 

A. Yes. 

Q. The lakt you saw hi 
r he was wearing it? 

A. Yes. 

q. And when the next time you 
saw this jacket? 

A. Wednesday the following week, I was asked to 
bring 

the jacket into the police station. 

Q. And what did you do? 

A. I asked Mr. Donald Marshall, 
Sr. if I could have the jacket. 

Q. In particular what did you do? 

A. I received the jacket? 

Q. From who? 

A. From Mr. 
Donald Marshall, Sr. and took it over and 

turned it over to Det. MacDonald of the 
Sydney Police. Q. This 1/8

8 your jacket that you received from Donald 
.. 

Marshall," Sr.? - .. 

A, Yei it W82. 

Q. What'vas the condition-you 
received it-fYbm Donald 

_ . ,. .. 

Marshall, Sr.? 

A: Theie ivai i rips  on —the, 
 I don't know which sleeve, down 

_ 
L. this .i/ay:."' 

Q: bn-iihiCh aria? 
- .. 

- % .. _ .• • • • 

. . • ,- 
A. / cidn't . recall the irm sii, 

was either ono of ihi sleev 

, 

and there was some blood stains on it 
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Q. And you turned this jacket over th Sgt. MacDonald? 

A. Yes I did. 

C. Was there any blood stains °nth* jacket when you 

loaned it to Donald Marshall, Jr.? 

A. Not that I kow of. 

po QUESTJONS By Dr.FENCF  

1,ona1d Marshall, Er., sworn By Mr, MacNeil  

C. Your name is Donald Marshall, Senior? 

A. Dcnald Joseph, right, 

Q. You are the father of the accused? 

A. Yes. 

Q. And where do you live Mr. Marshall? 

A. 38 MicMacCrescent. 

Q. In the City of Sydney? 

A. Yes. 

Q. Do you know the last witness, Mr. Roy Could? 

A. Yes I d 

Q. Did you see him on the 2nd day of June, 1971? 

A. Could be, one day that week. 

Q. Did you give him any wearing apparel? 

A. Yes. 

Q. Would you describe what that wearing apparel vas? 

A. A Jacket, yellow with alit. strips. 

Q. And this was the description that day? 

A. Yes. 

Q. Was that the same jacket? 

A. Could be the same jacket, yes. 

Q. Where did you obtain this jacket.from? 

A.. From my home. 

Q.. Where in your homier: . 

A. It was hanging in one of the dosets in one of the bedroo 
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Q. Did you see that jacket before? 

A. Yee Idid. 

Q. Wrert did ycu see it? 

A. Roy Gould had the jacket on every once in awhile. 

Q. Did you see it with your son? 

A. Ndton him, no. 

Q. Did you see him with it?: 

A. No.__ 

IN QUESTIONS VI' D:FENC2  

Dot. Michoel F. acDcnold, sworn By Mr. racNell  

Q. What is your full nane 

4  A. Tichael EacDonald. 

Q. Whet is your occupation Yr. YacDcnald? 

A. Deteotive Sergeant with the City of Sydney Police Depart .en 

Q. How long have you been acting es'such? 

A. Six (6)'years. 

Q. Were _you acting as such on the 28th day of May, 1971? 
A. Yes sir. 

Q. And also on the 22nd day of June, 1971? 

A. Yes sir. 

Q. Do you knov Mr. Roy Gould? 

A. Yes sir. 

Q. And did you see him on the 22nd day of June, 1971?.  
A. I did. 

Q. What tock place between you and Yr. Cculd? 

A. Ms.- Roy Gould landed at the Police Station in the 

CilV of Sydney Police Sztion and turned over, to.  me 

one 'jacket belonging to himself; 

Q. 'Describe the -jacket?. 

A, 7rellow,'outside yellow, white strips,inside white. 

SO 

15 

20 

25 
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Ard whit did you eo ith this jacket? 

The .±cc•ket v./ s ir my care Lntil I tert tc the 1 .0 ..; 
):b. ir Cecvvi3le with it and turred it over to them. 

And do y ,-u know to whom you turned over this jacket': 

A. ht the time, I just fork et his name. I have it mtrked. 

5 rher• do you he it marked? 

h. vr . uff, }. . Lab ir :ackville. 

Y -rir COL; T 

A sPrreert? 

Wo Duff 1 s• civilien 

J Y Cr  

Patricia Ann ift.rris t By the Court 
How old are you': 

PourtPen (IL) 

Whpt prbde arP you ir, ir schcol? 

Crede VIII. 

Are you poirp to school row? 

A. Yes sir. 

g. You are in Grade VII? 

A. Coinp into Craide VIII. 

7.hat school do you po to? 

i. Central. 

. • Do you know whet it rears to take an Cath on the Bible? 

A. 

g. 
. To ten the truth. 

,• 4 • • • g. What happeni to peoplP who don 't tell-  the truth? 
7 A. . I prjurY. -

_ -_ • 

c,. Mit happens to people' who commit perjury? 

A. Co to a home-.' r 
 

I . 

• 
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lo you (0 to Mulch? 

CoirPtim-t. 

C. MO Church 60 you ro to? 

h. Urit.e. 

ofter do you to .... do you fo to Curcio,  Zchool. 

.You unePrstsrd wt the rebrinr of bn Cath is, do you, 

ard you 1,,rov-  whLt bar-rens to peoplP that bre found 

runty of tellinr falsehoods wirier Oath in Court, do your 

h. lrs sir. 

717:-.:1LTLE 

By racNeil 
10 

13 

20 

C. MLA is your ful] name, plerse? 

A. rttricit 

And where do you livei 

i. r Yirr's Toad. 

And how old are you? 

A. Fourteer (110. 

q. Did you atterd F darc0 tt Ft.-Joseph s Fall'or'the 

everirr of the 28th of Vey, )971?' 

h. Yes sir. 

And did you leave thct dirce? 

A. Yes sir. 

.C. 7ere you accompanied by anyone or rot? 

A. Yes. 

q.. MC? 

. Terry Cushue. 

• C

• 

. Ard *htt time did you 1Pave thP arc.?  

A. About 10:3C' - 11 'O'clock. 

C. And where did you fo? 

A.. town to the park. 

; 30 
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• What perk? 

h. 7.4ontworth dowr by thP Bhrdshell. 

.; • hnd %hot did you do there? 

h. Te sat or the bandshell and hLd cciparette end left 

cnd went up CrPscent Street. 

C. How lone were you in Tentworth ;ark? 

A. hbout fifteer rinutes. 

• That time would it be whet you decided to leave -entworth 

ihrk and the br.rdshell? 

About Ple-er, it us about  b quhrter to twelve. 

;•• '::here did you go, you ralked -behind the bindshell? 

im $ Yes. 

A. hnd wherP did you go? .  

h.. Werert -up Crescent Street. 
• 

q. Mich direction did you ro, wher you reached 
15 

Crescent Street? 

A. Dawn, down . towirds the other phrk, the second perk. 

Can you tell us in strpets which way you went? 

A. , On CrPscert Z7treet. 

You ire on Crescent Street, in which direction were 

-you walkirgi 

Toward whht place were you-  walking? 

. A. ;''e %ere going to -my 'house:- 

c. , hnd you house ln on King's-hoadico-::: ,0 
h. t,Yes.: 

C. :.1;ow as youvalk .along , Crescent 'Street that'.-night -did 

rr. Cushue see anyone? 
Th 

A. z :I:::  

: 7 Q. 7no?: Ini r , r 0..nr 
I 

A. rsZurtior 

J F 

10 

N, • 

'you 
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Q. Lora/d Junior :'Irshall 
the 

accused lr this cese? Yes. 

\• nd 
where was he 3t6nd1nc7 

A. By tbo reenspartment buildinp on Crescent 
C. 

•• 

.ts therP ArybOdY with hlt? 
a h. 

YOS, I think so, 
I em not suro. 

you see another person the 
with Donald 

::arshall? -411 there A&S 
somFbody there, / didn't pay 

Lny attention. 
'es 

there more than one person with him? 
L. No. 

C. :hat took place while you Were talkine to Lonald 
Varshall? 

a. 'e.isry asked hlm for 8 MatCh 
End 

he was talking to 
Junior for awhile, then we left for home. 

13 C. rid you have any physical contact with Junior Wershall 
et that time? 

L. He held mY hand. 

FitcV you krown him bef0re7 

A. Yes. 

20 
Then, whEt 

did he do? 

A. After Terry pot his clearette lit we left 

for home. C.. ..'hich direction did you proceed? 

A, Coine do 

Crescent Street until we camo. to the park end 
.. • 

we walked .down by the duck house, corssed the bridge 
to my house.  

YPS. 
Q. This Donald Val-shall, do you see him in Court here today? 

Witness  1fldjtes the accuse . 
i•6- c. This Is the an you 

 SSW 
round midnitht On the peth 30 of !Zay, 19 17 

4. Yes. 

10 

23 
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ire you able to read a plan? 

1.. I think so. 

i.e. I show you it plar marked Fxhibit V/1, do you see 

CrPscent street there? 

A. Yes. 

ç. To yr,u see the buildinp you refer to, in front of which 

you sow Donald Junior Varshall? 

A. Yes ( points to mar ) 

knd What is that buildirp called as desipreted or 

the rler? 

A. CrPscent Anartments. 
w- 

BY Yr. Tosenblum 

k‘. You car't be sure there was anyone with Donald 

Varshall at the time. 

A. There wr r somebody there but I didn't pay any Lttertion. 
15 

C. You don't know if he WES with Doreld Yarshall or rot? 

-ro I don't know.  

C. You mean there was a person near? 

A. Yes. 

20 
C. • And that other person,  'OILS that's' an or a woman, a boy 

or & pirl or do 12u_kaawl_ 

A. I don't know. 

- q. -1:hoever. he.was, whatever sex, that persor WES, nobody 

had any conversEticn with that other person in your 

*a • preserce?  

A. 'ffoi-" 
L : 

C. 'ell me did your friend, Mr. Cushue snoke cigarette at 
* the' bardshell?". I 

A. i'Yesi" - ' f ,  r:- 

30:  
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lell, Cussie ralkrd by Lrd gave ur mtch. 

How did he licht his cigarette there? 

rov. you 3 T. 'arshEl' held your .cr6 for t• =merit or so?
,  

h. Yrs. 

In r, frivandly mannat? 

Yes. 

,. Did yrAl small any liquor off hit trez.th? 

4.0 i.. 

".65 there anything about his corditior, Et all, that 

would indicate he v.Ls drirkirp? 

10 • HP seem' 6 'o e becr.usP hP rrnvrr t - ok my hand before. 

N• lie wo. le not have to be uneer the irfluence'of liquor 

to hold your hand, i,sidp Drim the fact hP held your hand 

  

or do somPthing hr nrvrr did before, was there anything 

else about him, his appecrarce, his manner, his way of 

15 speaking that would indicate that he had b•.enciirking? 

?Eke your tima ane try to remaraber. Did you get a 

smell of liquor off his breath. That did ha say to you? 

ho was talking, I dcr't kror that he was saying, he vies 

mumbling, riving Tarry thP match. 

C. The whole thing orly took a minute or so? 

Yes. 

C. You say you hi,e knotr him for some time bPfore- that? 

A. Yes. 

C • Foe: when You left rr. 1.!rrshpll pt that time and you 

-.continued'on tordsv1nr5 FoEd to your home,istt r 

A. Yes. • 

"t • rid you turn around at any 'Ame to see if Er. Earshall 
. . 

'had.72eit where he was'starding','tElking'to-yOu and your 

friend?-.  • 
-SO 

:.:•." 7.!7.• t• ti 
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c. You did nct see any more that night? 

A.-  No. 

q. Did you notice how he was dressed at that time? 

A. know be had a light jacket on at that time. 

Q. You mean light in weight or light in color? 

A. In color. 

Q. Any particular color': 

A. It was bircht. 

,Do you knPw what color trowsers he was wearing, dark 

or light trowsers? 
• 

Nc. 

• Was he smoking himself at the time? 

A. I don't think. 

Q. Where did he Let the match from his pants pocket or 

his jacket pocket cr where? 

A. I think the pants pocket. 

Q. rtio you know? 

A. Nc, 

Q. Was the jacket buttoned up cr zippered up he was 

wearing? 

A. I don't know. 

Q. Was it a tlppered jacket or one with buttons or 

-something that you pull-over your head or something. ths 

,did not require buttocIM 

A. I dont' know. • 
, - 

Q., Was the jacket tucked in - inside of his trowsers or 

was it hanging loose, outside his trowsers? 

A. Hanging. 1 . , • 

Q. This mould be about midnight, would it not?  

A. Aroundtheyt, yes. 

Q. Did you look at your watch any time to indicate the tic 

A. I wasn't wearing a watch. 

Q• 
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13 _ 

C. The informatior that yru have riven us 2.1re this morrinr 1 

whor did you first give by questions by !:r. to 

that 1rformat1 -,n1 

Three cit'i r!etectives. 

To who did :Jot first tell that evidence about havinr met 

Lorald Junior Varshall 

7 clon't knot his rams.. 

':a.s it a police officer? 

:etective. 

:rt. '.acIntyre herw sittirp brside torald ::trshalr? 

lie w4,sr't the first. 

He wasn't the first, wts it 4t. dontld sittinr in th 

corner? 

Yes. 

He WES the first ore you told it to? 

Yes. 

Vdv, did you po to 1r or did hr come -to you? 

H- ctlled my mother up and trqd me to ro down to the 

police station. 

Hoy many timos did you t lk to him, SEA. richvel E. 

-kbout two times. 

7.7ho was the nAxt pri'sor :-u spoke to ... !Lc3rtyre? 

Yes. 

How mtny tim-s have you spoken to him atoUt -this •eviderce 

you tr• vivinr today? ' 
:*  

. . 
L•. 

Then -was .the last time? 

L. Tast -Tueseqy. 

'Mid 7 sur.pose you sirned a statement? 

A. Yes. 

a 

10 

15 

20 

25 
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so 

13 

20 

or the second omsionl 

i.. The sPcond timc with !:r. :"acIntyre. 

The second irterview with ...rt. !'acIrtyre you rave a 

writter statement': 

YP11• 

1  

the first OCCbSi00 you spewe to :rt. :,56.foriu1 ',a • 744 that o. 

ere you asked to give. c written statement before that? 

A. 7 don't think so. 

N. 7ere you interviewed in the company of Terry Cushue Or 

seearate from him? 

A. Eeparate. 

Cr all ocfasions? 

A. Lo, the sPcond time we together. 

C • The second time you were together in the presence of 

Ert. 7:5cDonald or .71ft. VcIntyre? 

A. Eoth. 

Q. They "fele both present on the second time? 

A. Yes. 

how ong f ter , do you liv'ow whLt d ate it .as your mother 

rot th,  telephone call tnd tole, 
 you to go down to the 

police str,tion? 

A. I don't know. 

C. In the month of June? 

A. Yes. 

C. ::;es there any particular day in June you could attach 
f 
that first interview with Sgt. 1.,acDona1d? 

I. I think it Was on  e Thursday. 
r - r  

C. Have you any idea of the day or how far advanced in 

•• . : .:.; .:-• , -, •..- •- • : .r :i....c.,  7 - - 7.re 
June it was? 

No. A. 
? i 1._., ,!,7-, 

23 

30 



5 

$0 

15 

20 

23 

SO 

28 

C. How do tl!:Lli_l_!tt_lity_af_g_gf this year. that you 

sew Donald Vershell in the park? 

A. They told me. 

(%. tho told you, Set. UacLonald or cit. rcIntyre? 

X. Egt. KncDonald who Is sitting in the Court hoom and who 

has 1ready Elven ryidence.tod ay hp told you it was-or thei 

nicht of Vey 28thT 

A. Yes. 

•• If he had not told you that tould you have know what 

night it was? 

A. I don't think so. 

C. How long hsve you known Donejd Uarshall? 

, h. Since I sterted going to the dances. 

C. How long is that? 

Q. About a year 

A. Not that long. 

C, About six months?_ :.  

A. Around that. 

C. You.31ve near -,ertworth Pork, right? 

A. Yes. 

You often go to the park? 

A. No not that often. - 

C. You often walk through it?. 

A. Eometimes. r:. 

4. How lone have you known Donald Yershall_about six months? 

A. yes. 

Q, Do you see_him quite often, FlssAarrisq r ;jc, y 

A. Cnly wherO went tothp dances, hel.wpyls,7 1?e there. 

Did he go to the same dances thLt you were at, would 

be:presept? ‘7. ;. 7:inr to cLrceit tt C. :os.-7-1! 

A. YeA*-A.1  

C. Would-hat_Pe pt:.g..1.70perh!;Iprish Hall? 

A. Yes. 
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And 7 suspect you ofterraw him, not often perhaps, but 

a number of times you saw Donald Vershall in 7.entworth 

Fark? 

A. No, I don't henp around the park. 

c. I am not suppestinp thi.t, I am eskirp you have you seen 

Donald rarshall walking in the park on a number of occasion? 

h. Yo, 7 never sew him. 

c. 'Nell then, on Crescent Street? 

'I saw him on Crrscent Street. 

C. LatP et nipht, of course? • 

t. Yes. 

That would be on a nuMz.er  of occasions? 

Thn first time I ever SbW him, I often saw him at the 

darces or walking home. 

Q. You have seen him afte7 a dance walking on Crescent Stree 

or rear Crescent Street on vi.rious occasions? 

*No, this is the first time. 

Q. That as the first time? 

A. Yes. 

c. 'Where had you seen him or other occbsions other thenthe 

dance hall? 

I saw him going down town, sometltes, walking. 

q. .V.'here else have you seen him, do you underitand? 

Like other places. 

''Other places ynu have seen Donald Yershall? 

Dances,- that's'all. 

Tell me Other places where you have seem him, do you " 

understand my question, can you answer it? * 
. 7 -  

No. 

How often have you been going to dances at St. Joseph's 

Perish, this year? 

Not too long, a couple of months. 

; 
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C. About once a week? 

A. Twice. 

Q. at nights of the week do they hold dances? 

A. Friday and Saturday. 

c. Do you go on both Friday and Saturday nights? 

A. Yes. 

C. khan I ask you did you go to both Friday and Saturday 

nights during the month of )'.ay of this year? 

A. Yes, 

c. When dc the dances start? 

No answer. 

Q. Dc they go all year around? 

A. Yes. 

Q. And you started going to dances about six months ago, i 

correct? 

A. Yes. 

Q. You have been goint the two nights a week -they-hold the 

dances, Friday and Saturday, regularly each week? 

A. Yes. 

Q. Were you at the dance at St. Joseph's Parish on the 

evening of April 23rd? 

A. Probably. 

Q. What night of the week Was April 23, do you know/ 

A. No.- 

. Q._ Why did you say, probably, if you were:not_iiiire of the 
25 

fact it was a Friday tr Saturday night? 

x I usually Lot every weekend. 

Q. I will askyou this youire not sure70.f.any'dates or _ . . 

nightayou went to dances without looking at a calendar 

;ia .that rightt10  . 

A. Yes. 

SO 
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20 
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:. When we,' you at the &nee at Et. Joseph's Parish, last? 

A. The 28th. 

Q. "ere you there last Friday or Saturday night? 

h. No. 

Q. - ere you tbere the Friday.end Caturdey nights before this? 

h. I never went after what happened my mother would not let 

me FO. 

Q. That is the lest time you went to thr dance? 

A. Yes. 

10 

15 

20 

Ey Yr. VacNeil  

C • Tell me, Uiss Barris, was Donald rarshall, the accused 

walking or stendinp then you first saw him on Crescent 

Street? 

A.  StandAms. 

c, 'as this other person walking or standing? 

A. I don't know. 

q. Kow was this a Frieey.nipht dance or a Saturday night 

dance. that you attended the night that you sew Donald MET 

A. I think it was a Friday right dance. 

Q. Tell me did you hear about this incident that we are 

discussing here today? 

A. Yes. 

Q. When? • . 

A. A - couple.of days after, my mother told me about it. 

Terrance Gushue BY THF COUIT  

Q. Flow .old are you Yr. Gushue? 

A. Twenty (20). 

. ",'ITNE:.,S SWORN k By Ur.VacNeil- 7  

Q. What-is your full name? 

A. Terrance .Patrick Gushue. 

.221 

30 1.. 
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Q. There do you live? 

2 Tulip Street, Sydney. 

C. In the City of 5..ydney? 

A. Yes. 

C. Did you attend a dance at St. Joseph's Hall on the 28th 

of Way, 1971? 

L. Yes. 

C. that day of the week was that? 

A. Friday. 

C. Did you leave the dance? 

A. Yes I did. 

C. At what time? 

A. About 11 O'clock. 

C. Did you leave with anyone? 

A. Patricia Harris, 

C. Where did you o? 

A . Down to Tentworth Park. 

g. there in "entworth Fark? 

A, Down by the bindshell. 

Q. What did you do there? 

A . Had a cigarette. 

c, where did you go when you left the bandshell? 

A. tent behind the bandshell and up Crrscent Street. 

Q. In . which,d.irection did you go? 

A. Toward the Court House. 
. - 
C. Here?•  

 

c. 1- • • • • 
Do you know Donald. Varshall, Junior, the accused in 

this case? -• 
-s $ 

A. Yes sir. 

10 
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A. Yes. • 

I 
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C. Is he in Court here today, point him out to the Court 

please. 

A. Witness indicates the accused.  

Q. Did you see him on Crescent Street in the City of 

Sydney, County of Cape Breton, Province of Nova Scotia 

on that time and on that date? 

A. Yes I did. 

Q. Where was he when you saw hir? 

A. At the green apartment building. 

Q. Where was he standing? 

A. By the curb. 

Q. Was he walking or standing? 

i. Standing. 

Q. Was there anyone with lim? 

A. There was another perscn there but we were on thepaveme 

Q. Did you pay any attention to this other person? 

A. No. 

Q. Where was this other person standing? 

A. On the sidewalk. 

Q. Where were yell? 

A. On the street. 

Q. How far were you away when you first saw Donald Yarsha 

A. When we were walkinelong the curb there. 

Q.--"Tell us in feet? 
A. Twenty or thirty feet. 

Q. 'Tell me, did you have any conversation with Donald Yarshal 1 
that evening? 

A. 'I asked him for a match. 

Q.''What did he say? 

A. 'He'gave me the match so I left. 

Q.''Did you know Donald Marshall before that time? 

A.' 'Yee
.

, 

5 
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k. 
A. 

Q. 

A. 

How long have you known his? 

About a year. 

whet was he wearing? 

A light Jacket and dark pants. 

:4. After this conversation you had leth rr. Marshall, 

did you do? 

whLt 

A. I walked Patricia home. 

 

 

Where - Is her home? 

r F4rpes Foad. 

By Mr. )(hatter • 
10 

c • Mr. Gushue, did you see anybody else in the park the 

time yo o were there, other then the other person? 

A. Yes, I sEw four of my friends Gussie Dobbin. 

rhere wEs he? 

A. He WFS in the park, he was walking down by the bandshell 
.15 

and / asked him for a match. 

c. Bow long were you at the bEndshell, what were you doing? 

A. Just talking and * I had a cigarette. 

Q. "as there anybody else there besides your friend? 

A. PobFrt ratterson. 
20 

c. 7.Es heritting with you and your girl friend? 

A. No, I seen him walking beck and forth. 

revnard Vincent Chant BY THr COUET 

Q. How tad ere -you? 

A. Fourteen. 
Z.25 

What trade are you in? 

A'. 

What school do. you go to? 

A. LouIsbourg. 

You live' in louisbourg, do you? 
1 - — •  

A. Yes. -• ' 



q. Do you know what it is to take an Oath cn the Bible? 

A. Yes. 

Q. What does it mean? 

A. To tell the truth. 

Q. What happens tc people whc don't tell the truth? 

A. They commit perjury. 

i• And what happens to people who commit perjury? 

A. They have to pay a fine. 

Q. Besides paying a fine, what else can happen to them? 

A. They can be sent to gaol. 

q. They can be sent tc gaol anywhere else? 

A. No. 

q. You are in Grade 6, how old are you, fou-teen, have you 

missed any grades? 

A. Yes. 

c• Now many, are you still in school? 

. A.. Yes. 

-Q. And you know what it means to take an Oath then, do you? 

A. Yes. 

Q. What does it mean let us have it again? 

20 A. To tell the whole truth and nothing but the truth. 

c • If you don't rell the truth? 

A. You will be charged for perjury. 

WITNESS WORN  

By Mr. MacNeil  

10 

15 

25 
Q. What is your full name Mr. Chant? 

A. . Maynard Vincent Chant.: . .  

Q. And you reside, where? 

A.. Louisbourg. 

q.. And how old are you? 
. - 

A. Fourteen (14). 
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Q. And were you in the City of Eydney on the evening of th 

28th day of May, 1971? 

A. Yes I Was. 

q. What day of the week was that? 

A. Friday. 

c. And where were you, I don't want to know all your 

activities, say about half past eleven on the evening 

of the 28th of )ay, L971? 

A. I had just come from the bus terminal and I was going 

down towards the park area. . 
10 Q. Now where is the bus terminal? 

A.' I took the street just dcwn from the bus terminal. 

% - You walked down? 

A. Yes. 

q. What time of the night would this be? 

A. I guess around 12. 

C. Where did you go? 

A. I went across the bridge like two sides Of the park joi 

sort of,and I walked down there and I walked down the 

tracks. 

Q. And you walked down the railway tracks in what 

direction? 

A. East. 

Q. Toward what street? 

A. George Street. 

'Q. And as youvalked along the tracks what did you obsery 

'A. The -first thing I noticed was a guy hunched over in 

the bushes watching Something. _ 

Q. Did you recognize that man? • 

A. Not at'first but aftersi did. - 
30' 
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C. Can you identify him todsyl 

A. les. 

‘. to you know bis name todayl 

.• 7 don't think 7 car remember. 

C. Xould you point him out to the Court, please. 1 
titres noints to Jchr Fretico 

c. i that the mEn? 

A. Yes. 

C. That is the mar you srw behind the bush 'catching 

soTething? 

A. Yes. 

C. In which direction res he looking? 

A. He was looking down that way, he was looking towards 

the street. 

Q. Do you know which street? 

A. I think it was Crescent Street. 

ne what did you do? 

A. I looked back to see what he was looking at, then I saw 

two puys talking.to  one another. 

Q. And do you know who thc-se two guys were? 

I . I didn't kror Stndy Ceale it the time but I didn't 

recognize Donald L:e/thall at the time either, until 

afterwards. 

Q. Ater what? 

A. After vhat happened. 

C. Tell me, what did 'you s'ee take placer if mnithing: 

A. 'Nell first, the only thing I Saw, I saw them talking 

and I guess they were using kind of profane language. ,  

Donald said something to the other fe1164 j-ind7 the other 

fellow said something beck to Donald and I saw Donald 

hsul 4 knife out of his 'podketZ-7-' 

- ''- 
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C. 1.onal! Our:or 7:L7c;.All uho you see in Court hers 

todLy? — ould you point him out to the Court please? 

A. Witness poirts to the accused  

C. You saw him what 

A. Haul a knife out of his pocket, 

C. What, if anything did he do with that knife? 

A. Drove it into the stomach of the other fellow. 

c• What? 

He drove it in the tomach of the other fellow. 

Q. What did the othertellow do? 

A. '::ell I just saw him keel over and I ran. 

c. In which direction did you run? 

A. I ran down toward George Street. 

Q. 'There did you go? -- 

A. I cut across, I didn't go exactly toward George Street, 

there as a path on the other side of the tracks, the 

bridge like, I went up that path up that ray towards the 

bus terminal again. 

C. Can you read a plan, sir? 

A. ,yes. 

Q. I show You'Txhibit 171, sir, now do you see what that is? 

A. Yes tracks ... 

Q. Would you explain to his Honor, please? 

You ran down, where did you get on the tracks? 

_Witness points to plen. That's ate corner of the 
_ 

tracks and Bentincii Street. And which direction did you 

:walk down? 
. : :.; _ v 
Down this rat (points to plan) ---- 

. , . 
Q.. How far down did you walk when you saw this man behind ' 

the bush. , 

A. .3.gliti--a-bout here (points to plan) 

q. Did you stand behind him? 

A. Behind the man. 
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Yee: 

I was about 35 feet down below hilt. 
Yon walked past him that is where you stoprtd and made 

• 

your observational 

Yes air. 

After the incident took place? 

I ran down the tracks crossed the bridge and started to 

walk up there. 

The area designated as being a walk on this plan? 

Yes. 

And you got up to where? 

Up to about there, I was going to go up there and I saw 

Donald Marshall running this way. - 

Running North on Bentinck Street down to Byng Avenue? 

Yes. 

Q. 
A. 

Q• 

A. 

Q. 
A . 

15 Q., What.  did. you do?. -. 

A. T.turned around, and started to walk the bther way and he 

20 A. 

c. 

25 

Q. 
A. 

caught up to me, right around here? 

_ - 
Hecianw.ed  me his art. 

And Was :there any blood. from this cut7 cnc: Lzite 

It had a long cut:from his wriz-tUp this 'arm to:his- elbOW. r  

Not right at that mc!memrt but efter4 few Millotel t stert 
...• 

to bleed.— .. . : • - C V:: t 101 fA c: • 

(7:7'ove rver to CJ.,rp:.t .• _ - 

Is that the area of a house which is marked there as 

being X. Yatheson. 

Yes. 

What took place there?.  

A. He. told me,;he.said, "look what theyAid-tome." 

Q. What did be show you?:.-, Ir. -h- 

, A. 

4 Q. Wliat41d you ,observe—ebout.his arucif anything? 

IA. 

• 1 
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C. that did he tell you? 

A. Be told me, first, "look whet they did to me," and I 

said., who, snd he seld, "the two fellows over at the 

park," then he said, "my buddy is over. fat the park with 

knife ln.his stomach". 

5 C. 'Vhst was Donald ilarshall wearing that night? 

g, 
it looked like to me thst he was wearing a yellow 

jacket with the sleeves rolled up. 

C. And did you know Donald Varshall before? 

A. I knew him to see . him, 

10 q. 
Could you remember, sir, how the sleeves were in his 

A. They were shoved up like that, I think they were up to th 

jacket when you first observed him over on Crescent Stree
t"  

C'. Up to the elbows? 

A. Yes. 

16 CO. Tell me, .did you observe, after the incident that .you 

have described, which direction Vr. Yershall ran in? 

A. In which direction? - 

Q. Yes? 

A. tell, he Tan- toward Bentinck Street... towerd Bentinck 

  

St 

20 west, I guess. - r 

Q • 
Toward the Street that you had walked down? 

A. Yes that is the only way I saw him coming over. 

Q. But  did you see 
him running after the stO)bing?_ 

A. 

215 
......--------. 

Q. Whet took place on Crescent Street? 

A,. eXer when he. told me, we started to walk up and we met 

two Cirls an.0 :two ,hoys and he s topped them and he asked 
S. • • 

r

______.._._. ._____ _..., r  

them" for., help, .they. said- they would 
try to help, ES they : 

wAlked.lon.:by_ tha.re 'As a car, Donald_Marohall flagged dow 

Pc.)  
the -bit -in4  Ile. got An the., car and drove 

over to. :Crescent 

. 7... 
-..._ 

___.•• .., 

Street. 1 • '. • : .. ,.., t•.. :. f 7 . : ..: • 
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CN. And do you know who the driver of that car was? 

A. No. 

Whet happened -;.hen you got to Crescent Ftreet? 

A. I got out-of. the car'and be pot out of the car, re 

rushed over to where the other fellow was laying and I 

knelt down beside him and I had my shirt end I put it 
11.  

to his stomach. 

Q. Did be say anything to you? 

A. The only words he was saying that he was going to die 

— - 
he was just mumbling every word out. 

Q . .rhere was Donald Varshall while you were kneeling b aside 

the wounded man? 

A. He was on t!is side of the street and Sandy was lying 

facing down there and I was around his feet a little 

farther, maybe, to the other side of- the street. 

c • Did he come right up beside the body where you were 

standing? • 

A. HP walked around and I guess bevent up to a house or 

something, I don't know if it was him that went up to the 

house, I am pretty Sure it was him that went_up to the 

.house and he called the ambulance. 

BY THr COURT 

. You don't know 

7' 
2 . By-Vr..UacNeil  

Q.  You don't know that? 

q. Then what- took place? . • 

A. After.the police came, like he sort of flagged the 

;police'down . when - they were coming over Crescent Street 

. he. told them yhat happered. They told him to get in the 
--n 

car and they phonad for an ambulance to come over and 

they took Yershall to the hospital. 

V., 

10 

15 

20 

25 



_ 42 

S. They took Vorshall 'way from thct area, did you 

the vehicle? 

A. No. 

Q. .Did you stay there until the ambulance arrived? 

1 

bccompan1  

: 

10 

20 

'A. Yes. 

'S. 'That happened then, when the ambulance arrived? 

A. The embulance arrived and like Sandy Seale tried to get 

over or his stomach and I didn't went to move him so I 

asked a couple of other fellows to help me move him over 

on his s tomach so he was moved over on his stomach, the 

ambulance came they wrapped the blanket over him • 

and put him or the stretcher. 

q. Did you recognize the man at this time? 

h. 'Kosdr. 

S. You didn't know Sendy Seale before this eveninr? 

M. VO. 

Q• Tell me, are you familiar with this area that this took 

place? 

- A. T-0. 

Q. Do you know if there were any lights in the area? 

A. -Yes sir. 

c. How many? 

A. Two, maybe three I guess there las a street light, fifte 

or twenty' feet away from where there were standing at. 

No questions by Deferce 

John Pratico.:worn By Yr. 15acNeil  

,Q. What is your full name, plcsse-? 

.k. John Lawrence Prptico. 

Q. There do you live?. 

.A. Sentinck Street.'. : . 
30 

7 ;0.7 ! • . 71 . 1' : • 

15: 
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Q. In 'he City of Sydney? 

A. Yes. 

C. How old are you? 

A. Sixteen (1E). 

C. Do you know Donald Junior Mbrshell? 

A. Yes • 

Q. How long have you known him? 

A. About a year. 

C. Do you see him in Court here today? 

1.4, Yes. 

C. Will you point him out to the Court? 

Witnef- s indicates the accused. 

Q. Did you see him in the late hours of the 28th of May 

1971? 

A. Yes.. 

Q. Where? 

A. In Wentworth Park. 

Q. Did you see him before you saw him in lentworh Park 

A. I don't recall. 

Q. Where a bout did you meet him in Tertworth Park? 

A. I went up around Crescent Street, I went down ftrgyle 

. over to Crescent Ftreet. 

Q • Pardon me,. before you did that, did you see Lcoald l'arshs 

A.. I don't remember. 

Q • Did you have any Conversation with' 
• 

A. I don't remembei,--I believe- I—Seen him up on_the street' 

Q. What street? 

A. Ceorge Street. 

Q. Mist was. that-converiailo6?' • e2 rr.e• r.r: . • 

A. Just trlkinp, then I'left him, I had a little bit ofialk 

and then Tleft:him'aind'I Ii4;nf'down Argyle street. 
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• 

- .. 

C. Did he surgest anything tc you? 

A. I don't recall, I believe he did, coming down to the 

park or something like that. 

C. Are you nervouse Vr. Jratico? 

ki• Yes. 

c, would you tell us what happened and what took place? 

I. 1 went down Argyle Street, eh. 

Q. No you never got there yet, I am not finished where 

you met him up on George Ftrert, where about on George 

Street did you meet him? 

A. By the store. 

That pre, 

A. I don't know the name of the store. 

C. Do you krow where Argyle Street is? 

A. Yes. 

S. How fer away were you from irgyl. Street? 

A. Five,feet, a little more. 

S. iThat was that conversation? 

A. I believe he seid something about coming down to the 

park or something. 

C. "bat did you say? 

A. I said, no. 

S. That did you do? 

A. left and went.  down Argyle Street .turned up Crescent 

Street and I walked up the railway tracks, I went down 

went into the bush and started to drink a pint of beer. 

.0 

Q. .Tell me, can you read a plan? 

A. Yes, 
; q. I show you Exhibit E/1, can you tell me on that, where 

in the bush you were? 

A, Eight here (indicates on plan) 
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C. That would be oplosite the house that is designated 

as D.T. Campbell, B rd what did you see take place? 

4. I seen Rershall and Seale talking. 

G. There were they talking? 

A. First, Varshan was cr the siCewalk, Lonald Marshall as 

on the sidewalk, nd Seale was facing his. They were 

talking for awhile and 7 could hear mumbling they were 

arguing there about sor.ething and I teen Marshall haul 

sometning from his pocket and stab Seale. 

Q. v.-hat heppeneC to Ceale when he was stabbed? 

k. He dropped. 

Q. Did you know Sandy Seale before this right? 

k. Yes 517. 

Q. Sandy :eale dropped, did he? 

A. Yes sir. 

Q. that did Donald Varshall do then? 

A. I'don't know sir, I started to run.- - 

Q. There did you run? 

A. Down the tracks by the bridge there and up Eentinck 

right up Bentinck Street. 

C. You live on Lentinck Street? 

A. Yes sir. 

c. Did you see the man that You refer to 7ii _ 

you sew or tha "28th -of ay, in the Court room today? 

A. Yes sir. 

Q. Will-you Point him :out to the Court, please? 

A. Witness._indicates 

Yo Alueitions by refence  

s . 7: 

it.: r•sult rrth;: y:7%) 
• 

r .Je:7 

ctf.::- 
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Tobert !ilacKey, sworn py Mr, Vaeleil 

C. Your full n:me, please? 

A. Fobert S. MacKay. 

C. How old are you? 

A. rixteeD (16). 

C. Khere do you live? 

A. 225 Fulton Avenue, 7estmount. 

Tere you attending a dance at St. Joseph's Parish 11E311 

on the 28th of May, 1971? 

A. Yes. 

Q. That timi did you leave that dance?.  

A. About twenty to twelve. 

C. Were you accompanied by anyone? 

A. Yes. 

C. Who? 

A. Debbie MacPherson, Coxheath. 

C. whet direction did you travel as you leftthe dance? 

A. re came down and went around the bandshell, alittle way 

from, like you know from Argyle, we came down and were 

sitting or the benches for five or ten minutes, she wante 

to get a bus home so I was going to walk her to the bus 

stop. re walked up Crescent Street aways en.LL_Ist.!„ 

Sandy Seale lying on the side of the road. She noticed 

him first ind then I walked over. 
— - 

c; What did he say? 

A: Help me; I was stabbed. 

Objection to answer by Mr. Fosenblum 

That did you do then? 

A. I saw my girl home 

C. No, what did your girl do as a result of what you said, 

You said something to her? 

A. She went to get a bus and I ran in the opposite direction, 
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q. And where did you go? 

-  

A. I ran up across the park, I ran up by Follets store there 

and got ...I sewe fe2low with a girl? 

Q. What did youdo7 

A. we came back together, like you know, welt were getting 

up so far we 56111 6 car puling up and I saw Donald get 

out of the car. 

Donald Marshall the accused? 

A. Yeah, So we went to a house to call the police, so we 

came beck and the police was coming down, the guy " 

wouldn't let us use the phone, so when we were getting 

down off the steps and off the lawn a police car came by, 

the police questioned me and told me to go home. 

C. Did you know Sandy Seale before? 

A. Yes. 

15 
And was this Sandy - S.61e you saw lying on the road? 

A. Yes-sir; 

Q. DO you know the accused, roneld Marshall? 

A. 1 just know him to see him, I don't know hi to talk to. 

C. Do you see him in Court today? 

A. Yes. 

C. Point him out to the Court, please? 

Witness indicates the accused. 
q -  - _ 

'Brian boucette,smorn _Byjr. MacNeil  

Q.:-Your name? 

-A. Brian Doucette._. 

Q. Where *de) you reside? 

A. 120 'Crescent Street. ::1 _ 

20 

25 
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.1.•••••••••• ' In the City of Sydney, County of Cape Breton .t • 
9 

Province of Nova Scotia? 

A. Yes sir. 

Q. Were you at your home on the 28th day of May 1971? 

4 A. Yes sir. 

C. Can you read a plan sir? 

A. Yes sir. 

q. I show you Exhibit Mfl, can you show his Honor where 

your home is on that plan? 

Q. (Indicates on plan). That is the house on the East side 

of the Crescent Apartments 

A. Yes. 

Q. And you were there during the late evening hours at your 

house? 

A. Yes. 

Q. What, if anything, took place sir? 

A. Between 11:30 and 12 O'clock I was sitting watching 

television and I heard two voices in our front porch 

and I proceeded to go to see who was there, and they 

knocked on the door. I opened the door and they asked 

to call an ambulance. 

Q. Who was it, do you know? 

A. Mr. Marshall and there was a young fellow with him. 

Q. Donald Marshall was there when this conversation took 

place? 

A. Yes. 

Q. What did they ask? 

A. They asked if I would call an ambulance. 

Q. What did you do? 

30 A. I esked them what happened and they said there was a 

person lying over there hurt, please call an ambulance 

and I said I will call the police first and ask for an 

ambulance later, after the police were called. 

10 

115 

20 

25 
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And than what took place': 

Pt. 
After I phoned the police station I proceeded to go out ide 

over tc where the victim was lying on the street. 

Q. What took place while you were there, if anything? 

A. There was a young fellow down along side of him 

comforting him, holding him down and I proceeded to 

keep him still. He tried to get up I held him in 

plance then we waited for the ambulance to arrive. 

Q. Did the ambulance arrive? 

A. Yes. 

Q. What took place then? 

A. We proceeded to put him on the stretcher and we put 

him 5,nto the ambulance and I went in the ambulance to 

the hospital with him. 
• 

Q. What hapTened at the hospital'? 

A. He was taken to the out-patients room where his 

clothing was removed and a doctor was present. 

Q. Who was removing his clothing? 

A. Leo Curry, the doctor, orderly and I. 

Q. Do you icnow Mr. Leo Curry? 

A. Yes. 

Q. What is his occupation? 

A. He operates an ambulance service. 

Q. Did you remain there until somebody else arrived. 

A. I remained thee until the commisioner came in and told' 

me to leave. 

Q. Were you there when the doctor arrived? 

A. Yes. 

Q. Did you see that doctor give evidence here today? 

A. Yes. 

5 

10 

15 
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: ',ncw r.:Y. 0. 

10 

t.osenblUI,  

.1: ycu nctice erv.; wcuni ch narr..;a117 

••• Yes he shcwe..' E wcund on his aro when he ca re to the 

OCCr. 

10nr cut, frcr the wrist to the elbc‘. 

". 

  was there any blocd 

There was nc sign cf blcsd. 

Lt this cut was ncticacle and it api.eared to be very 

recent? 

Yes.  

,. It Was Marshall who asked ycu tc call the ambulance wa.% 

Alj the younc fellcw with him. 

is Do you kmcw who the other fellcw was with Marshall? 

. No. 

.t• you see hir here tcday': 

,•• Yes. 

',:as he already a witness? 

Yes. 

C. Did 1:•ershall ren.cin there until ycu made the phcne 

call 

A.. they left, as soon as I went to the phcne and 

closed the dccr. 

ycu came tc where nr. Sale was lying on the 

ground, was Earshell there then? 

L. NC. 

Did you. see Mr. Marshall any time after that, after 

he requested that you call an ambulance?.  

A • Yes when I. was ccming out of the house I seen him 

taken in the police car. 

25 

30 
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3 

. 15 

20 

. :I. '.:srs.a..11 

r!nr. :clic 

.:.. It seenec 11):e ene cf the- was, the cne with the cut. 

ycu cutside ct the house when the ambulance 

arrived'. 

: was along side cl Zcale when the c.r.bulahce arrived, 

Yes.. 

arrive irst, the pclice cr the larbulance 

The pclice. 

::ershall there when the pclice arrived? 

I W2S cn the phone when t:Je first police car arrived. 

7ou saw hit letting intc pclice car, 

I didn't see hir gat in but when I was feing 

cut the front occr cf ty hcme I saw him in the pclice 

car. 

It wculd ap:ear tc ycu he retained there until the 

police arrived 

A. Yes. 

q. Were you cloee up . tc lershall when he asked ycu to 

call the a=bulance: 

Yes. 

Was there anything to ind.:cato tha uce of liquen 

I did not notice at the ti=e. 

Ci • Did you sr.ell liquor cff his breath? 

Ec I didn't. 

25 . . , Leo Curry, sworn  

Your.full nane please? . _ _ 

A. Leo curry. 

Q. And what is your occupation? 

-By Mr. MacNeil  • 

A. FUmeral director and ambulance operator. 
SO 
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c• Were you operating your business in the City of 

Sydney, County of Cape Breton, Province of Nova Scotia 

A. Yes. 

Q. Were you operating your business on the 28th of ?ay, 19171': 

A. Yes. 

Q. Did you answer to a call in the vicinity of 

Street, in the City of Sydney? 

A. Yes. 

Q. About what time? 

A. It was about shortly after mid-night is the closest 

I can come to it. 

q. What did you do at that time? 

A. I got a call from Len XcGillivary the police officer. 

When I got there you mean. 

Q. As a result of a call you received you went to 

Crescent Street? 

A. I went to Crescent Street there was a young man lying 

In the middle of the street and I took the stretcher 

out of the ambulance, I took the canvas stretcher 

I eased him up a little on one shoulder, put the 

canvas stretcher under him and Xr. Brian Doucette 

who lives handy there helped me put him on the stretche-

along with Richard Walsh and I took the patient to 

City Hospital - Out-patients Department. I put him 
- • 

on the table Dr... eh, the Indian doctor, Naqvi. . . . . . 
Iassisted him in setting up the I.V. we put two 

saline and two blood set ups and I remained there for 

half an hour somewhere between fifteen minutes and a ha;f 
- . . , 

hour until they removed hiu to the operating room during 
" . • •'--.• . . 

that time he took two pints of blood., two pints of salia ..c ¼ .% - 
which indicated he was loosing a lot. 

740 QUESTIONS BY DEFENCE. 

a 
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)earl McMillen-I:worn PY Mr. Vaclieil  

4. What is your full name./ 

A. Pearl McMillAn. 

4. And what is your occupation? 

A. Lab. Technician. 

4. And where? 

A. City Hospital. 

4. In-the tity-jf Sydney, County of Cape Breton, 

Province of Nova bcotia? 

A. Yes. 

What are your qualifications, maim? 

h. Registered technician. 

4. What educational qualifications have you in order to 

-- become a technician? 

A. Grade 12, two years of University. 

grade 12, what else? 

A. Central 6chool, New Waterford. 

4 • And after that you attended University? 

A. Yes, for two years. 

4. Where? 

A. U.N.B. 

4. And after that, what did you do? 

A. I took I was out of University for a year, and I 

took the Lab. Technician course. 

4. Did you successfully complete that course? 

A. Yes, I did. 

4. Where? — 

A. I went to Halifax for ten months,_ then we came back 

fo the city for another nine months, practical training. 

4  • And were you working on the 28th of May, 1971? 
'- • i.::.. 

A. Yes, I was. 
, _ 
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Q. Did you at that time blood type the blood oF Mr. 

Sandy Seale? 

A. Yes I did. 

Q. And would you tell the Court what type he is? 

5 

\ A. It is "0" Positive. 

\  NO QUES IONS BY DEFENCE'  

SYDNEY, COUNTY OF CAPE BRETCN, PROVINCE OF NOVA SCOTIA. 

WEDNESDAY, JULY 28, 1971 COURT OPENED 10:00 A.M.  

The Accused present. 

J.F. McDonald, Provincial Judge, presiding. 
Donalc D. MacNeil, Q.C., Crown Prosecutor, present. 
C.M. Rosenblum, Q.C., Defence Counsel, present. 
S.J. Khattar, Q.C., Defence Counsel, present. 
Irene McMullin, Official Reporter, present. 

Dr. Virick sworn By Mr. MacNeil 

Q. What is your full name doctor? 

A. Dr. Mchan S. Virick. 

Q. You are a duly qualified medical practitioner, 

practicing medicine under the laws of the Province 

of Nova Scotia? 

A. I am sir. 

Q. And how long have you been practicing in the City of 

Sydney, here? 

A. Since '65/ 

Q. What are your qualifications? 

A. I am a medical doctor from Christian Medical College 
- 

25 
and I trained in the John Hopkins University, Maryland. 

QUALIFICATIONS ADMITTED BY DEFENCE  

Q. Were you practicing medicine on the 28th day of May, 

_1971? ,  

A. I was sir.  

Q. .Do you know the accused in this case, Donald Marshall?' 

i . • 
A. .1 do sir. 

15 

30 
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Q. Do you see him in Court here today? 

A. Yes sir. 

Q. Would you point him out to the _Court Please? 

A. Witness indicates the accused.  

Q. Where did ,you see him? 

A. I saw him on the .28th day at City Hospital Out-Patients 

Department. 

Q. Did you treat him? 

A. I did. 

Q. And what was the nhture of your treatment sir? 

10 A. Donald Junior had a laceration on the left arm which 

I sutured. 

Q. .And where was that laceration? 

A. It was on the left arm approximately four and a half 

inches, it was seven inches from the wrist joint. 

Q. And tell me, would you describe this cut to me? 

A. It was a laceration on the left arm approximately 

four and a half inches long. 

Q. Was it an even cut, dot, or a jagged cut? 

A. It was an even cut. 

Q. Tell me doctor, was there any bleeding from this cut? 

A. There was no bleeding. 

Q. .Now docotr, f 

A. There was no bleeding at the time I saw-the patient, h 

was prepared, already2.in  the out-patients to receive 

the treatment. 

Q. .And doctor, would you describe this cut byway of.depth 

A. Well, it was not a very deep laceration and yet it was 

not a scratch, it was a .superficial 

Q. A superficial laceration, and.what:treatment_did.you 

30 
administer? 

A. F put ten (1.0),s.t1tches . 

• 

20 

25 
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Q. Whycld you put ten stitches in it? 

A. Because of the length of the wound, and there is 

movement of that arm so much that there is possibilit. 

of gaping of the edges, to be on the safe side we 

usually suture quite close by so that there is no 

cosmetic defect. 

Q. But the cut was not deep enough to bring about 

blood from the arm? 

Objection by Mr. Rosenblum 

Q. Just what you saw from your own personal knowledge 

what you observed, there was no blood coming from the 

cut? 

A. That is right. 

Q. Did you remove those stitches? 

A. No I didn't remove those stitches. 
15 

20 

25 

30 

Q. Isn't it customary doctor for a medical practitioner 

when he administers stitches to a patient to remove 

them at a later date? 

A. Yes, I made an appointment for the removal of the 

sutures, I went to visit Donald in the gaol, he 

had already removed the sutures himself. 

By Mr. Rosenblum  

Q. Now I think what you said doctor, was that Marshall 

had already been attended to by some nurse or 

some doctor in the Out-patients department before 

you got him? 

Q. Yes it is customary for the nurse to prepare the 

patient. 

Q. The preparation, perhaps, would include the stopping 

of any blood that would have eminented from the 

wound. 
to 

A. Usually the only thing the nurse would do was/ptt 

pressure on the wound. 

— 



15 

' . 57 

- 5t4 

Yes, and that would be to stop the flow of blood? 

A. Yes, it is possible. 

And you can't say whether or not there had been blood 

comine from that wound before you saw it? 

A. At the time I saw it, there was no bleeding. - 

You can't say that prior to you seeing it there could 

have been blood eminenting from the wound? 

A. I can't say that. 

How lone after you put these stitches in on this 

particular night was it that you called in to the 

gaol to see him and to remove the stitches? 

A. I would say it was between twelve and fifteen days. 

Between twelve and fifteen days later, you found that 

he had already removed them himself, did the wound 

heal nicely? 

A. Yes. - 

Doctor, was there anything at all about this wound 

that would interest you, that would not be self 

Inflicted? 

A. Yes. ny only impression of that is a long wpund like 

that there would be an element of hesitation, a person 
20 

25 

couldn't just sit down and make a clean cut wound, 

he would have hesitated a moment or two. 

Based on your knowledge at the time, your opinion is 

that the wound was not self 'inflicted? 

A. This point is against it. 

1. Your opinion is that it was not self inflicted?--- 
..- , 

X. Yeah, I'would say so.- ‘sf'-g !•_. 

Dv Mr. MacNeil  

C.  But tt cotild be self inflicted?-- an. t:!-

63_eotion_bY 14.r, _Rosenblum  
30 
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Obiection over-ruled 

Q. The answer to that question is, doctor? 

A. It could be. 
, . 

ELLic_LAX11_21,T.C2 

Q. Your full name madam?. 

A. Merle FaykDavis. 

Q. And what is your occupation: 

A. Registered nurse 

Q. And where do you work? 

A. In the City Hospital. 
10 

.A. Yes. 

Q. Were you working as such on the 28th day of May, 1971? 

Q. Do you know the accused Mr. Donald Marshall? 

A. Yes. 

Witness indicates accused. 
15 

Q. Did you see him on the 28th day of May, 1971? 
A. ies. 

Q. What time of the day or night did you see him on the 

28th of May, 1971? 

20 

Qi Did you examine Mr. Marshall at that time? 

A. About a quarter after twelve. . 

A. Yes. 

Q. And what did you find?- -. 
A. A  l8 cerAt4e,&-en—hts_l

Q. 
eft_t_21:q173* 1 

Row long would it be? --.. 
25 

A. Around three inches. 
t7:_. 

Was it bleeding at the time _he entered the-  hospital? 
_ 

No. 

Q. 
Did .you see any blood coming-froe-it-at7ini'iime? .  - 

A. jo. 
30 

Q• 

A. 
tj ei,f 71i, 2 
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Q. How wculd you describe the cut? 

A. Well, it was a laceration, certainly not eevere, not 

very deep. 

Q. Did you remain with the patient until Dr. Virick 

arrived? • 

A. No, I got his information, got the tray ready for the 

doctor to suture him and then went .out and called 

him. 

By Mr. Rosenblun 

Q. What did you do for the patient in preparing him? 
• 

A. Nothing. 

Q. You just looked at him? 

A. I just looked at the arm and got the tray ready for 

the doctor. 

Q. You were not thTe 'when the doctor treated him at all? 

A. No, I was in the room twice but just briefly. 

Mr. Evers. sworn By Mr. MacNeil  

Q. What is your full name? - 

A. Aldophus James Evers. 

Q. What is Your occupation? 

A. I am employed in the Hair and Fiber Section at the 

R.C.M.P. Crime Detection Laboratory at Sackville, 

New Brunswick. 

Q. What are'your'civalifications?' 

'A. I have received a Bachelor of Arts Degree from 

Carlton University In Ottawa with a major in 

biology, I.-have'had training in hiirs and -fibers 

in the R.d.M.P.-Crime

iof 

DeteCtionI:Aboratoririnrthi":'' 

Ottawa and Vandouver'and -I havelompleted 

written and practical examinations regarding 

these subjects. 
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Q. And have you given evidence in the Supreme Courts 

of New Brunswick and Nova Scotia? 

A. I have given evidence in Magistrates and Supreme 

Courts in British Columbia, the Yukon, Nova Scotia, 

New Brunswick, Newfoundland and in the Magistrate 

Courts in Prince Edward. Island.. 

Qualifications admitted by Defence  

Q. Do you know Detective Sergeant Michael MacDonald 

of the Sydney Police Force? 

A. I had met a man who identified himself as such. 

Q. Where did you see him? 

A. At the R.C.M.P. Crime Detection Laboratory in 

Sackville. 

Q. And what took place? 

A. Sgt. MacDonald turned two exhibits over to myself on 

June'16, 1971. 

Q. And what were these exhibits? - 

A: One exhibit was a light brown jacket and the second 

exhibit 'was a bright yellow jacket. 

Q. And do you have these exhibits in your possession at 

the present time? - 

A. Yes I do. 

Q. And have you kept them in your possession since they 

'were turned over to you by Detective MacDonald? - 

A. NO, i .did not. - 

Q. : What did You do with them?. • 

A. The exhibits were given to Missjyazek of, the 

'serology - Section, On June 28, 1971 they were subsequent -Y 

returned to me together with two further exhibits 

' on July 21,-1971 .1n. a sealed box. — 

• 
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Q. And Miss Mratek, who is she? 

A. She is a Serologist at the B.C.M.P. Crime Laboratory.. 

Q• Have you those exhibits with you tadly? 
• 

A. Yes I do. 

Jacket tendered and rarked Exhibit M/2  

c. I show you 14/2 what is that, please? „. 

A. Identified Exhibit 14/2 by my initials, date and case 

number appearing on the brodn jacket. This is the 

exact jacket I received from Sgt. MacDonald. I. 

examined this jacket for the presence of any fresh, 

appearing cuts or tears. I found one cut, one fresh 

appearing cut present on the front ,lower left hand 

side of the jacket. The at was approximately 

two and three quarters inches in length and continued 

through the jacket to the back where the cut was 

approximately one inch in length. 
. - 

Q. Would you point them out to the Court, please? 

A. This is the cut present on the front of the Jacket, 

the cut present on the back of the jacket is in this 

position (witness referring to jacket). 

Yellow jacket tendered and marked Exhibit )/  

Q. I show you ExhibitT./31  what is that please? 

A. Identified Court Exhibit M/3 by my initials, date and 

. . case number appearing on the jacket this jacket I 

received from Sgt. MacDonald on the 16th of June. I 

examined this jacket foi—there.sence of fresh 
3 

appering.cuts or teari. "*".: 
:.; 

Q. What did you find?,- P- 
4 ,  

I found a 'separation on the left arm of the jacket 

.:.e. li; could  
the separation is cohti • i . ., .. - continued rom the cuff upwards. 

.:vc :..f!-;n oUT. by fin axe 
the;.. 1

....

!L 

„ 
1.:r...:t r-:dt tne cut, trw c%.

-.. 

; '.!st tv.e.T'e n:t one stl 
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actually tnere are two separations, the first 

separation is approximately one inch in length the 

separation is a fresh appearing cut, the second 

separation is approximately eight inches in length, 

the separation continues down on to the cuff, 

approximately six and one half inches, it is indicativ 

of being a fresh app,..aring cut measuring a inch and 

a half which continues through the cuff and through 

the elastic it is indicative of being torn and it is 

a fresh appearing tear. I feel that the tear has ' 

occurred since the garment was last washed, laundered 

or worn. 

Q. Tell ma sir whgt is the significance in the cut inthat 

sleeve and the tear in that sleeve? 

A. The cut, the fibers appear straight that is like one 

_yould,would see anything that is cut, the torn fibers 

are jagged and tha fibers are separated more then with 

a cut. 

Q. Did you do any other work in connection with this 

particular case? 

A. No I did not. 

Q. Was there any evidence of any blood on that jacket, 

Exhibit M/3? - 

A. I did not examine it for blood as this is not my . : 

  particular field. 

Q. Was it examined it for blood? . . •. 

A. I gave • to the Serologist to do a blood examination. , 

The cut that you speak of would that be consistent 

with being cut by a knife?_ . =, f: . 

A. It could .be_cut by a knife, it_could have been cut by 

scissors, could have been cut by an axe there is noi ,___. , . : • . 'r I  

way of determining what made the cut, the cut was : 

quite irregular that is that there was not one stvigh 

10 

15 

20 

' 25 

30 

Mr. Rosenblum 

_ 

Q. 



• 

5 

10 

15 

20 

23 

30 

- 60 - 63  

Q. Would you say it was cut on two different occasions 

or could you tell? 

A. Could you tell me what you mean by two separate 

occasions? 

Q. That the one cut you speak -4011  the length of it, that 

is wasn't done at the on time? 

A. The cut' is indicative of being not one straight 

long cut, in one continuous stroke, the cut was 

quite irregular, there are two cuts present, the 

one cut wnich is quite distinct and separate from the 

longer cut and because the bottom is torn it is not 

indicative to one separation at one time and also 

there are several superficial cuts near the one 

long separation, all of these are indicative of being 

not cut in one continuous stroke. 

Miss Mrazek, sworn By Mr. MacNeil  

Q • What is your full name? 

A. Sandara Catherine Mrazek. 

Q. What is your occupation? - 

A. I am a serologist at the Royal Canadian Mounted Polio 

Crime Detection Laboratory in Sackville; New Brunswic 

Q. What are your qualifications? 

A. I have a Bachelor of Arts in Clinical Laboratory 

technology which I received from the University of 

SasketcheWan in the Spring of 1957. - I also have , 

a' certificate for General Laboratory Technology 

which I received in the 'spring of 1968. - 

--c—  Where?.'": 
_ 

- vzf' 

A. I received it in Saskatoon. Saskatchewan, it is a 

national certificate, I then joined the Royal:: . 

Canadian Mounted .POlice, Crime Section Laboratory in 
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in Vancouver, British Columbia where I under-studied 

for a period to six months at the conclusion of this 

I wrote and passed a written examination. I have 

given evidence in Courts in the Provinces of 

british Columbia, New Brunswick, Nova Scotia, 

Prince Edward Island end Newfouidlend. 

Vualifications edmitted by defence  

Were you working in your capacity as a member of the 

h.C.M.P. during the month of June, 1971? 

A. Yes I was. 

Q. Do you know tne last witness Yr. Evers? 

A. Yes sir, I do. 

Q. Who turned Exhibit over to you? 

A. I received a couple of Exhibits from Sgt. MacDonald 

on June 16, 1971, I received two other exhibits 

from Yr. Evers on June 28, 1971. 

Q. Would you tell me if you received Exhibit M/3? 

Did you receive that exhibit before? 

A. Yes sir I can identify Exhibit M/3 as one which I 

received and examined, it bears my initials. -I received 

tlis exhibit from Mr. Evers on June 28, 1971. 

Q. Did you perform any work on that garment? 

A. Yes sir, I examined this exhibit for the presence of 

human blood, the areas that I exabined are circled in 

red, number one which is on the front, left hadn side, 

number two, also on the front left hand side. •Area 

number three, which is on the left cuff.I Ilsy_ncLibk!! 

areas to contain human blood however I was unable to 

determine the group of the blood present. " 

. Q. Were you able to group any of the blood stains that you s 

A. On.this 

lc: c:;. 
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Q. Dio you examine any other exhibits? 

A. Yes I did. 

y. What? 

A. There was a brown jacket a pair of blue jeans with a 

belt and a facial tissue. 

Q. 1 shcw you a brown jacket, Exhibit M/2, did youmake 

and examination on that and what were your findings? 

A. I identify this exhibit as one which I received and 

examined it bears my initials, I received it from 

Mr. 1...:vers on June 281  1971. I examined it for the 

presence of human blood. I found human blood of 

group "0" to be present on it. The area is circled.  

in red and marked number one and number two. 

Q. All on the inside of the jacket? 

A. Yes sir. 

Q. Did you receive any other exhibits? 

A. Yes sir. 

What was that? 
- • • 

A. A pair of blue jeans with a blet and a facial tissue. 

Pair of leans tendered and marked Exhibit m/4  

Q. I show you Exhibit M/4, do you recognize that Exhibit? 

A. Yes sir I can identify Exhibit milf as one which I 

received and examined it bears my initials. I received 

it from Sgt. MacDonald on June 16, 1971, I examined it, 
this exhibit for the presence of human blood. I found 

human blood of group "0" to be present, there are 

four areason the blue jeans that I examined and two 

area on the belt, they are all circled in red and marke 

number one which.is  on the venter front, right hand sid 

areas number two and three on the front left hand side: _ 

and area number four which is on the cuff of the left 1 . . . . . 

right leg, the area on the belt are also circled in rea 

and marked number6ne and number two. 
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Tissue tendere_d_ And mared rxhibit M/5 

Did you receive any other exhibits? 
• 

Yes a facial tissue. 

I show you Exhibit M/5 that is an envelope 

what does that contain? 

This exhibit contains a facial tissue, I can identify 

one which I received and examined, it bears my initials 

I received this exhibit from Sgt. MacDonald on June 

16, 1971. I examined it for the presence of human 

blood, I found human blood of group "0" to be present. 

Did you examine any other exhibits? 

A. Nc sir I did not. 

By Mr, Rosenblum 

Q. Would you be able to tell on the date of your 

examination of these exhibits just approximately 

how long these blood stains were on the exhibits in 

question? 

A. No sir, we are unable to tell the age of a stain. 

Q. Was it a week old? 

A. No sir, we cannot determine that. 

Q. So these blood stains on all these exhibits that you 

are talking about might have-been present for six 

months before you saw them? - 

A. I am.sorry, I am 'unable to determine. 

Q.. They could have been?. 

A.. It could be a day, a week, a month. 

Q. A year? 

A.. Yes. 

By Mr, MacNeil  Officer Mullowney, sworn  

What is your name? - 

A. Constable John Mullowney. 
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q. What is your occupation please? 

A. Police constable for the City of Sydney. 

Q. And how lonz. have you been acting as such? 

A. Going on to sixteen years. 

Q. 
Were you acting as such on the 28th of May, 1971? 

A. I was. 

Q. Do you know where the area in the City of Sydney 

known as Wentworth Park and Crescent Street is? 

A. I do. 

Q. Did you on that date have occasion to search that are? 

A. I did. 

Q. And what was the result of your search? 

A. 
Myself and Cst.Wyman Young, Crawford were detailed 

to the area to do a thorough search of it. We checke 

the complete area considerably, with the result of 

information I received I found a Kleenex tissue, what 

appeared to be a kleemx tissue on the lawn of a house, 
. . _ 

may I refer to my - notes. On a lawn in front of house 

number 130 Crescent Street. 

I show you an envelope marked Exhibit M/5, would you 

tell me what is in that envelope? 

A. 
It is a Kleenex that was ... this is the kleenex 

with blood on it siMilar to the one I had given to 

Sgt. X.R. MacDonald. 

Q. You had turned it over to Det. Sgt. M.R. MacDonald? 

A.- 'Yet'sii'. 

By Mr. Rosenblum 

You searched the grounds and found a Rbenex,when was 

that, that ycu found the Mbenex? 

A. 'Tile 29th in the morning. 

a 
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41 • 
Was that the only piece of kleenex you could find after 

scouring the premises of this house? 

A. It was the only piece of kleenex that interested me 

at that time. 

,. Was there other kleenex? 

A. There was other debris, paper and kleenex elsO!.811%wn 

through the other side of the park, on the grounds 

and garbage boxes. 

Was this the only piece of kleenex on the lawn of the 

Crescent Street? 

A. It was. 

Pet. SRt. MacIntyre. swora BY Mr. MacNeil  

What is your full name? 

A. John Fraser MacIntyre. 

What is your occupation? 

A. Sergeant of Detectives, City of Sydney Police Depart- 

ment, Sydney, Nova Scotia. 

Were you acting as sucy during the month of May, 1971? 

A. I was. 

Do you know the accused? 

A. I do. 

Do you see him in Court today? 

A. I do. 

,•t• Would you point him out to the Court? 

A. Witness indicates the accused. 

Did you See him on the 28th day of May, 1971? 

A. Not on the 28th. 

k%• When did you see him? 

A. I interviewed him on the 30th day of May, 1971. 

.: 



30 

10 

69 
66 11D 

q• Where? 

A. At my office. 

C. Where is your office? 

A. 
On Bentinck Street in the City of Sydney, 

County cf Cape Breton, Trovince of Nova Scot12. 

c• What did you say to the accused, first? 

A. 
Well, I was talking with him on several Occasions 

on that particular date and at this time which 

was cicse to 5 F.M., in the evening I took a 
statement from the accused. 

'id you reduce that statement tc writing?. 

Yes. 

And was the accused under arrest at that, time?. 

h. Be was not. 

15 
C• And how core you caze tc interview him? 

A. 
Well, I wanted to get it down in as much detail 

as I could as tc what he had to say. 
C • Did you threaten him in any way? 

A. No. 

20 
C. Did you hold cut any promise Cr favor to him? _ 
A. No I did not. 

Statement rarked for identification Mie,  
C. I show you X/6, what is that? 

A. That's a statement, dated
. Yay 30, 1971, time 

4:50.r.E., Donald John Marshall, age- seventeen 

years, residing at 38 EicY.ac Street. 

c• Does it bear  any—signature? 

A. 
It boars the signature cf Donald Marshall and witness 

by myself. 

Was there anyone else.present t.the.time you 
t: 

took this statement? 

A. No. 

A. 

Q. 
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Q• How did it happen that Mai-basil got there 

Sergeant? 

A. He had been around the station, Mr. Rosenblum 

pretty well all day. 

Q. At your request? 

5 A. I mean I was working on the case and I had him 

stay around. 

Q. How was he brought to the station, did he come 

on his own? 

A. He was asked to come. 

$0 Q. Did you send a police officer for him? 

A. I believe if my memory serves me right he was 

in a car early that morning in the park area, 

which was Sunday morning. I couldn't say for sur 

if it was Saturday or Sunday but any how he was 
15 

asked to stay at the station. 

Q. By who? 

A. By me. 

Q. What time would that be? 

A. It was pretty well all day, I believe he had 
20 

dinner at the sttion. 

Q. So when you say all day, it would be the early 

morning? 

A. Well yes, from the time I out to work. 

Q. Where was he at the station? 
15 

A. I believe he was just around the office, 

Q. He could be at random as far as rwas concerned. 

Q.  Was he guarde47— 

A. Oh no, he wasn't under arrest. 

30 
Q. No, no I didn't say under arrestl was there a 

police officer near by him all the time? 

A. Oh,'no. 
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c• He was free tc cove and go, la that what you 

are saying? 

A. Yes, just stay around in case that I needed him. 

C• You told him that? 

A. Yes, 
E' 

Q. Was that the first time you saw the accused 

in connection with this case? 

A. At that tl me, yes. I believe I did talk to him 

on Saturday. 

Q. What day of the week was May 30th? 

A. This was 
.Sunday, this happened Friday night. . 

Q. And you saw him the day previous? 

A. I believe. 

Q. Where would that be? 

A. At the station. 

Q. How did he get there the day previous? 

A. Well I couldn't say, I likely sent for him. 

Q. How long did he stay it the pole station 

on Saturday, the 29th? 

A. He could have been there considerable time, 

Mr. Rosenblum. 

Such as? 

A matter of hours. 

Can you recall? 

Well I mean there was,,. I have an explanation 
_ 

for it, I can't recall how long he' was there no. 

I know I was there quite long, myself: .  

Would you say he_was there 'four or five hours on 

, Saturday? 
_ 

t He could have been. 
c. ...1. 

 
!. 
Where was he? 

Just hanging around, 
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Q. And you told him to wait until you were ready 

to see him? 

A. Yes, just stay around, yes. 

Q. And so when you had a discussion with him on 

Saturday, was it just the two of you or was 
5 

there others present? Other police officers? 

A. Could have been. 

Q. I am asking you? 

A. 
Well I am not ... the only time I could say that 

I was alone.. 

Q. Was when you took the statement? 

A. That's right, that's right. 

Q. But I am asking you about the 29th, officer, 

who would be present 

on the 29th, can you recall? 

A. I can't Just recall. 

Q. And there could have been other police officers 

talking to him? 

A. Oh yes, there could have been. 

Q. Likely there were? 

A. Likely, 

Q. 
You, yourself were talking to him on the 29th? 

A. 
I talked to him on more than one occasion. 

Q. For how long? 

25 

A. 
Well, it depended on what I wanted to know. 
- 

Q. How long did you talk to him on Saturday? 

A. 
I'couldn't tie that turn for you, I couldn't Mr. 

Rosenblum could have been in the morning, could 

have been in the afternoon, could have been the 

so 
evening." 

lo 

when you were talking to him 

15 

20 
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Q• 

I

I know it could have been, but you don't remember 

No. 

You don't remember? 

No, to tie the amount/of time, I spent considerable 

time with the accused. 

On the 29th? .., 

And on the 30th talking to him. 

Did you talk to him in the morning of the 29th? 

A. I can't recall too much about the 29th but the 

30th, he was at the station all day. 

Q. I am not talking about the 30th, on the 29th, 

officer, you said he was around the station ' 

pretty well all day. 

A. • He was around the station, I didn't say all day. 

I donit know what length of time. 

Q. Would you say he there pretty well all day on the 

29th? 

A. No, on Sunday I think he was there pretty well 

all day. 

Q. How long was he there on Saturday the 29th? 

A. I can't say. 

Q. Was he there in the morning one 29th? 

A. He was ere on the 29th I just couldn't say what 

time. 

Q. Would you say it was in the morning? 

A. I couldn't say.. - .• • 

Q. Was it in the afternoon? 

A. It could have been.-- -• :•f :1 

Q. Was it in the evening? 

A. Might have been.-. 

30 
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It was cne of the three, morning, afternoon 

or evening, it could have been any one, I would 

like to find out, could you tell me? 

A. No. 

You couldn't tell me if it was at night, you 

couldn't tell me if it was afternoon and you can'l 

tell me it was morning? 

A. No, I couldn't. 

On the 30th we come to the day you feel you can 

remember, were you talking to him in the morning? 

A. Yes. 

Q. What time would that be in the morning, officer? 

A. I would say in the vicinity of 10 O'clock. 

Q. lotoo O'clock in the morning? 

A. Somewhere in that vicinity probably a little 

earlier then ten, somewhere between nine and ten. 

Q. How long did you talk to him in the morning? 

A. Well in fact I had a line-up at the police static 

that morning. 

Q. Well just answer my question? 

A. I was talking to several people. 

I don't care about other people, how long were 

you talking to him in the morning of the 30th? 

Just a few minutes at any time, but several 

times Mr. Rosenblum. 

You say you spoke to him for just a few minutes? 

Yes. 

How many times would_you say you spoke to him 

in the morning?. 

Probably several. 

Q. 

Q. 

Q. 

A. 

Q. 

A. 

Q. 

A. 
30 
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What do you mean by several? 

A. 
Well, more then once, more then twice, probably 

four or five or six times, it depended on what 

I wanted to know. 

C. Do you know? 

A. No. 

C. 
Bow many times did you talk to him in the afternoon 

A. I couldn't say. 

c. 
Could it be five; six, seven, eight...? 

A. 
Oh no, it wouldn't be that long, I was out 

questioning a few people. 

Q. How many times did you talk to him? 

A. 
I said Mr. Rosenblum, I couldn't tell you how 

many times, several, that is all I can tell you. 

I know, your interpretation of several that you 

had on the 29th..? 

A. Well I couldn't tell you, I don't know if it was 

twice or if it was three or four times but I did 

talk to him several times during the day. 

C. 
These several times you speak of that you were 

talking to him were on separate occasions, is that 

correct? 

A. Yes. 

C. Not a continuous conversation? 

A. No. 

Q. You would talk to him, leave him and then come 

back to him? 

A. That's right. 

Q. . Where did the conversation 
take.  place in the 

detectives office or in the back room? 
. _ 

A. Thetis right. 

Q. 
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Q. You were alone with him in the room when you 

were taking the statement? 

A. Yes. 

Q • Who was in the other office, Sergeant? 

A. There was nobody in the other office. 
- . 

Q. Nobody? 

A. No I was alone. 

Q. Nobody in.  the other office? 

A. No. 

Q. Nobody in the other, outer office, you know what 

I mean? The motor vehicle office? 

A. Yes, it is closed on Sunday. 

Q. No other police officers there? 

A. Not to my knowledge. 

Q. How long d!1 the questioning take place on Sunday 

afternoon when you took the statement? 

A. Well, it Sarted at 4:50 , I have it here, 5:12 

- twenty-two minutes. 

Q. And the statement was 'written-down by you? 

A. That is right. 

Q. And it was later typewritten? 

A. Right. 

Q. Did you know Yarshall before the 29th of May, 

Officer? 

A. I knew him, yes. 

Q. You knew him to see him? 

A. Yes. 

am not tendering the statement.-End it Is marked  

for identification purposed only; — 
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BY THE COURT  

Q. Stand up please? 

Having heard the evidence do you wish to say 

anything in answer to the charge, you are not 

bound to say anything, but whatever you do say 

will be taken down in writing and may be given 

in evidence against you at ypu.r trial, you must 

clearly understand you have nothing to hope from 

any promise of favor, nothing to fear from any 

threat that may have been held out to you to induce 

you to make any admission or confession of guilt, 

whatever you now say may be given in evidence 

against you at your trial, notwithstanding the 

promise or threat. 

By Mr. Rosenblum 

A. Nothing to say at present, your Honor. 

Q. Do you wish to call any witnesses? 

A. Not at this time your Honor. 

I will read the charge again:- Donald Marshall, Jr 

you are charged at or near Sydney, in the County of Cape 

Breton, Nova Scotia, on or about the 28th day of May, 1971, 

"that you did murder Sandford William (Sandy) Seale 

contrary to Section 206(2) of the Criminal Code of 

Canada.“ 

I COMMIT YOU BEFCRE THE SUPREME COURT AND JURY 

FOR TRIAL. 

John F. McDonald, 
A PROVINCIAL JUDGE IN AND 
THE MAGISTERIAL DISTRICT 
OF THE PROVINCE OF NOVA S 

:50 
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CANADA 
SUPREME COURT OF NDVA SCOTIA - TRIAL DIVISION 
PROVINCE OF NDVA SCOTIA 

TRE QUEEN  on the information of 
SGT.-ZET. JOHN F. MacINTYRE 

-VS- 

DliALD U ARSHALL,_ JUNIOR 

CHARGEo 

DONALD MARSHALLA  JR.  did at Sydney,in the County of 
Cape Breton, Province of Nova Scotia, on or about 
the 2Eth day of May, 1971, murder Sanford William 
(Sandy) Seale, contrary to Section 210(2) of the 
Criminal Code of Canada."  

WITNESSES: 

Mahomad Ali Naqvi 

David Gaum 

/7-,r6r1 MacDonald 

L.---11oy Gould 

4--Donald Marshall, Senior 

-- Sgt. Michael R. MacDonald 

! 12.---rPatricia Ann Harriss 

4/17Terrance Oushui 

i7ill(aynard Vincent Chant 

te'lohn Pratico 

- Robert MacKay 

Brian Doucette 

Leo Curry 

L-----.Pearl MacMillan 

t<16r. Mohan S. Virick 

Merlanye Davis 

Aldophus James Evers 

L-- Sandra Catherine Mrazek 

Cat. John Mullomey 

Data-Sgt. John F. McIntyre 
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STATEMENT OF FACTS  

On the 27th May, 1971 (a Saturday night) a dance was being 

held at a local hall (St. Joseph's Parish Hall) with a number of the 

witnesses in attendance. Near midnight the participants at the dance 

began to leave. 

ANN John Pratico net the accused and the deceased, Sandy 

Seale, at the corner of Argyle and George Streets in Sydney, and was 

invited by the accused to go into Wentworth Park with them by the 

accused. gr. Pratico did not like the way the invitation was extended 

so he declined and proceeded alone up Argyle St. to Crescent Street 

which skirts the edge of Wentworth Park. He proceeded along Crescent 

Street until he neared the intersection of Crescent Street and 

Bentinck Street. There he stepped behind a shrub in Wentworth Park 

in order to consume a pint bottle of beer. While behind this shrub 

he saw the accused and the late Mr. Seale walk along Crescent Street 

and engage in an argument, or at least a loud discussion. As he 

watched he saw the accused remove a knife from his right hand pocket 

and plunge it into the stomach of the deceased. He then panicked and 

ran from the scene to his home. 

Meanwhile one Maynard Vincent Chant will testify that he 

missed his bus to his home at Louisbourg and that he proceeded down 

Bentinck Street, and coming to the railroad tracks that run through 

Wentworth Park he proceeded along these railroad tracks as a short, 

cut to George Street where he intended to hitch,hike a drive home. As 

he walked along the tracks he noticed, and can identity, Mr. John 

Pratico sitting behind a shrub watching two men in an argument on 

Crescent Street. He proceeded about thirty feet beyond Mr. Pratico 

and stopped to observe what was going on. He knew both the accused 

and Mr. Seal* and he saw Mr. Marshall, the accused, draw a knife from 

his pocket and plunge it into the abdomen of Mr. Seale, the deceased. 
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He panicked and ran down the tracks and cut over a path to Byng Avenue, 

another street skirting Wentworth Park on the opposite side from Crescent 

Street. 

While on Byng Avenue he saw the accused running down Bentinck 

Street and turn into Byng Avenue towards him. Mr. Chant turned to walk 

in the opposite direction when the accused caught up to him and told him 

that he and his friend, Mr. Seale, had been attacked by two men, one 

stabbed his friend, Mr. Seale, in the abdomen and he received a cut in 

the arm defending himself. This conversation took place in front of a 

house occupied by a Mr. Mattson, a farmer R.C.M.P. officer, who is ex-

pected to testify. 

The accused showod Mr. Chant his forearm that was injured byt 

no blood was in appearance. These two men stopped a passing automobile, 

the operator unknown, and were taken back to the scene where Mx. Seale 

was still alive, but beyond reasonable senses. Help was then summoned. \ 

Mr. Chant at first related to the police the story the accused gave him 44
0.  

but later advised that he related the false story because of fear of 

the accused. He know and can identify both men involved in the offence. 

DR. M. A. NACylti DR. D. GAM will testify as to the identification of 

the deceased and the efforts put forth to save his life -and-the cause 

of death. 

CARL MacDONALD will introduce the plans of Wentworth Park and the 

surrounding streets and area. 

ROY GOULD will testify that he loaned the jacket in question to the 

accused on the night in question, that it was in good condition on the 

evening in question and its condition on recovery from the father of the 

accused. It was blood stained and torn. 

DONALD MARSHAL, SENIOR, who is the father of the accused, will testify 

that he returned the jacket to its owner, Mr. Roy Gould. 
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DET. MICHAEL R. MacDONALD, 'a member of the City of Sydney Police Force, 

took the exhibit Jacket frall Mr. Gould and took it to the R.C.M.P. Crime 

Laboratory in Sackville, N.B. 

PATRICIA ANN HARRIS, who is fourteen years of age, will testify that she 

left the dance with Terry Gushuo at approximately 11 P.M. They went into 

Ventworth Perk to the bandshell where they spent some time. Then they 

proceeded along Crescent Street at approximately 11:45 P.M. where they 

not the accused, and another man who she cannot identify. A conversation 

took place and they continued along to her home. kiss Harris had known 

the accused before. 

P/1.1PT Gic",77 ,:vieer):e as is: 

HAVIAPD 11.-;:cErT (1.12,7, fcsrtc --. yz;',, of e-o af,d ,a 
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JOHN PRATICO will testify that he knew the accused and met him near the 

corner of George Street and Argyle Street. He declined an invitation by 

the accused to go into Wentworth Park. He then went down Argyle Street 

to Crescent, which he walked along until he came to a bush which he went 

behind in order to have a pint of beer. As he was there he saw the ac—

cused and the deceased talking or arguing, he saw the accused haul some—

thing from his pocket and stab Seale. Seale dropped and Mr. Pzatico 

ran away from the scene. Mr. Pratico knew both Mr. Marshall and Mr. 

Seale before the night in question. 

ROBERT MacKAY, who was attending the dance, left with Miss Debbie 

MacPherson around 11$40 P.M. They sat at the bandshell in Wentworth Park 

for a few minutes, then proceeded along Crescent Street. As they walked 

along they saw Sandy Seale lying on the street. Hi asked for help because 

he was stabbed. Mr. MacKay sent Miss MacPherson on her way and ran for 

help. He returned just as the automobile with the accused returned to 

the scene. Mr. MacKay and the accused went to a house to ask for an 

ambulance to be called. 

BRIAN DOUCETTE will testify that he was asked by the accused end another 

man to call an ambulance. When the ambulance arrived Mr. Doucette 

accompanied the ambulance to the hospital • The accused showed Mr. 

Doucette his injured arm and there was no blood. 

LED CURRY will testify that he was the ambulance driver that took Mr. 

Seale to the hospital and stayed with the deceased until the doctor 

arrived. 

PEARL MacMILLAN, a lab technician at the Sydney City Hospital, will 

testify that she typed the blood of Sandy Seale and found it to be "0" 

positive. 

DR. MOHAN S. VIRICK will testify that he examined Donald Marshall and 

found that he had a laceration on the left arm which he sutured. There 

was no bleeding from this cut. It was a superficial laceration. 
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MRS. MERLE FAYE DAVIS will testify that she is a nurse at the Sydney City 

Hospital and that she examined Donald Marshall on his arrival at the 

Hospital. She will describe the condition of Mr. Marshall's arm and 

that there was no blood on the arm whon he entered the hospital. 

MR. ALDOPHUS JAMES EVERS will testify that he is with the R.C.M.P. Crime 

Laboratory in Sackville. He will testify that he received the Exhibits 

from Sgt. Michael MacDonald on June 16th, 1971. These exhibits were a 

light brown jacket and a bright yellow jacket. He passed these exhibits 

on to Miss Mrazek. He will then describe the conditions of the exhibits. 

MISS SANDRA MRAZEK, from the R.C.M.P. Crime Laboratory, will explain 

her examination of the two exhibits and also of a piece of Kleenex given 

to her as an exhibit. 

CONSTABLE JOHN MULLOWNEY, a member of the Sydney Police Force, will testify 

that he searched the Crescent Street area after the alleged offence and 

found the blood soaked piece of Kleenex in the area. 

SGT. JOHN MacINTYRE, a member of the Sydney Police Force, may be called 

regarding statements made by the accused. 

LAW INVOLVED: Section 206(2) 

Section 200. 

DATED AT Sydney, Nova Scotia, this 12th day of October, A.D., 1971. 

Donald C. MacNeil 
Prosecuting Officer 
Cap. Breton County 
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IN THE SUPREME COURT OF NOVA SCOTIA 

TRIAL DIVISION  

BETFEEN: 

HER MAJESTY THE QUEEN  

V. 

DONALD MARSHALL JR.  

BEFORE: DUBINSRY, J.  

SYDNEY, NOVA SCOTIA 
NOVEMBER 2, 3, 4, S, 1971 

COUNSEL: 

D. C. MacNEIL6 Q.C. and 
D. L. MATHESON, Esq. for the Crown 

C. M. ROSENBLUM, Q.C. 
and S. J. RHATTAR, Q.C., for the Accused 
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IN THE SUPREME COURT OF NOVA SCOTIA  

TRIAL DIVISION  

BETWEEN: 

HER MAJESTY THE QUEEN  

and 

DONALD MARSHALL JR. 

I, J. L. Dubinsky, the Judge who presided 

at the trial in the case of The Queen v. Dwiald Marshall Jr., 

certify that my charge therein is accurately sat out on 

pages 252 to 287 inclusive of the transcript certified 

by Camilla Sutherland, Supreme Court Reporter, and dated 

at Halifax, Nova Scotia, December 16, 1471. 

Justice 

HALIFAX, NOVA SCOTIA 
DECEMBER 16;-1971 
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MR. MacNE/L: 
I 

move for the arraignment of Donald Marshall 
Jr. CLERK: 

You stand indicted by the name of Donald Marshall Jr. at Sydney, in the County of 
Cape Breton, Province of i 

on or about the 28th day of May, 1971, did murder Sane 

William (Sandy) Seale, contrary to s. 206(2) of the Cz 
(10) Code of Canada. 

How say you? Are you guilty of this crime whereof you 
indicted or not guilty? 

THE ACCUSED: 

Not guilty! 

JURY SELECTED, JURY SWORN 
3:55 P.M. COURT RECESSED 

MR. MacNEIL: 4:15 P.M. NOVEMBER 2, 1971 JURY POLLED, ALL P 

May it please Your Lordship, 
Mr. Foreman, gentlemen of i 

(20) As you have already heard on repeated occasions in 
conne with this case so far, we are now here dealing with 

Mr. Doan Jr. 
who is charged that he did, at or near Sydney, in the Cc 

Cape Breton, Province of Nova Scotia, on or about 
the 28th d May, 

1971, murder Sandford William (nicknarad Sandy) Seale, 
4 to s. 206(2) of the Canadian Criminal Cede of Canada. 

It is the intention of the Crown to call approximately - 
as I look down the list quickly - eighteen or nineteen witnee 

The witnesses will relate to you the events which took plac 
the night in question, we expect. I will 

give you generally (30) the-
facts and I will refer directly to what we expect the wita 

to state. My expectations are based on interviews with the 

and also the evidence which they gave at what is called the PI 

3:30 P.M. NOVEMBER 2,1971 
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Inquiry before the Provincial Magistrate in this court house some 

months ago. I believe you will find that most of the witnesses 

-that are present at the.  time, or on or about the time that this 

event took place, most of them were 
in attendance at a dance at a 

parish hall over on George Street. As the dance neared its end 

anywhere ranging from 11:30 
on, the times are approximate in most 

instances, you will find that the accused, Hr. Donald Marshall Jr., 

the deceased, Sandy Seale
fand another man by the name of Pratico, 

walked down to the corner of Argyle and George Street. I imagine 

some of you gentleman are undoubtedly familiar with it. That's a 
drugstore on that corner called Follett's drugstore. At that point 

the accused invited Mt. Pratico to join he and Mr.Seele down into 

Wentworth Park.. This was somewhere in the vicinity of quarter to 

twelve at night, between quarter to twelve and twelve o'clock at 

night. Mind you, no one was taking 
their watches and keeping the 

exact time. But Mr. Pratico declined that invitation as he will 

toll you in his evidence because of 
the manner in which it was 

delivered to him - coma on down the park, John Pratico, I believe 

his name is --and the rough manner. John declined. Bs walked up 

Argyle Street which is 
a street - we will show plans of these street 

for those of you who are 
not familiar with it - runu off George and 

up George Street, Alexander 
Street, here in the city of Sydney. 

He walked up that street until he came to Crescent Strebt. Crescen
1  

Street is a street which is running, this is the extension of Creso 

Street, the street runs 
across the front of the court house here ani 

also runs across the creek on the other side of Bentinck Street. 

----"I___Sydney here as you may know, there arc a number of creeks, one 
up where the old mill used to be - this is before my tiwe; then 

that enters into what. 
 we call the bandshell creek which is two; 

then there is a footbridge there between 
the bandstand creek and 

the railway track, there's another creek and then on the other 
side of the railway track, that is this side of the railway tradks, 

there is another creek. Then in addition to that there is a creek 
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that you see out in front of this building here today. 

Now he walked down Crescent Street, and this would be the 

second creek that Crescent Street skirts and as he walked down, 

be had a Pint of beer on him and he stepped in behind a bush 

which will be shown to you on the maps. There is a row of 

bushes set approximately ten to twelve feet apart. You will 

see them. They are approximately five feet in height, and in 

the form of a cone. He stepped in behind one of these bushes 

(10)and nless I am mistaken - and my recollection is pretty good 

on this point - I think it was the tenth bush from Bentinck 

Street, the location. While he was there, he observed the 

accused, Mr. Donald Marshall, and the deceased, coming up 

walking along up Crescent Street. He heard them arguing or 

certainly talking in a loud voice and he ducked behind this 

bush, hunched behind this bush to watch what was going on. 

Meanwhile, there was a young man from Louisbourg by the 

name of Chant who came in to Sydney from Louisbourg with his . 

parents to attend a church service. After the church service 

(20)was over, he went down to a friend's place in Sydney, Whitney 

Pier and after spending some considerable time there, he will 

explain the time element, he walked over from the Pier - in 

his youth, he is a fifteen year old lad, he was fourteen at 

the time this incident took place - when asked whether he • 

walked over to the Pier - he said °I ran most of the way. 

But in any event, he came by foot from Sydney Whitney Pier 

over to the bus stop on Bentinck Street up here, Acadian Lines 

it is commonly called. I don't know the distance, my Lord, 
but I would suggest, gentlewen of the jury that that is probably 

(30)four miles from the Pier over to here. Maybe it's not that; 

maybe it's only three. But in any event, he missed his bus to 

Louisbourg. So he walked down - this is happening fn the interim 

-he walked down Bentinck Street and Acadian Lines is on Bentinck 

Street - he walked down Bentinck Street, cr035ed the bridge which 

is over here in front of the court house - not in front but you 
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can see it from the front of the court house, the Bentinck 

Street bridge up to the railway tracks. At the railway tracks 

which are just over here, at the corner of this property, the 

railway tracks run right through the dead middle of Wentworth 

Park. He was taking a short-cut over to George Street in 

order to hitch-hike home, back to Louisbourg. As he walked 

along the tracks, he noticed John Pratico behind the bush 

obviously looking and watching something. He walked some 

(10) twenty feet or so. He will make the estimate of the distance. 

And he stopped to look to see what Mr. Pratico was watching. 

He too observed two man on Crescent Street. They will describe 

where on Crescent Street and they will also describe to you.  

in reference to a plan the two street lights that are in the 

vicinity of the scene of the event. 

As these two men watched these events, a young lady, 

thirteen or fourteen years of age by the name of Harris, 

a Miss Harris and her boyfriend - perhaps I shouldn't use 

that term - her companion,left the dance, they want down 

(20). into Wentworth Park and stayed in the bandshell. I believe 

probably you have all seen Wentworth Park one time or another. 

And they talked to some of their friends, smoked a cigarette 

and so on.. Then they left and they walked up a block behind 

the bandstand up to Crescent Street. Then they started to walk 

along Crescent Street towards this court house, that's this way. 

Argft Street is in the opposite direction. Started to walk 

towards Bentinck Street which is running right up the other-  . 

side of the court house. And as they walked along, the companion 

- whose name escapes me at the moment, hut I believe it was 

(30) Terrence qushue - and Miss Patricia Ann Harris, walking 

along Crescent Street, they cane to the scene of this event. 

There the companion, Mt. Gushue, asked the accused, Donald 
7) Marshall, for alight. Donald Marshall did supply Mr. GuShue 

with a light and while he was lighting his cigarette with the 
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matches, Donald Marshall, the accused, had a conversation with 

Miss Harris who knew him for some time owing to their mutual 

presence at these dances that are around Sydney and area. 

After the cigarette was lit, Miss Harris and her companion, 

Gushue, go on down the road and that's all they have seen. 

That's all the evidence that they will give. They will place 

the accused at the scene of the event. 

Now, meanwhile what happened was as Mr. Chant and Mr. 

(10) Pratico watched the events, and the loud tones of voice of the 

two men that were standing approximately a foot and a half apart. 

They will describe to you the positions at which they were 

standing. They saw the accused reach in his pocket and take 

out something that is long and shiny and plunge it into the 

abdomen of the late Sandy Seale. The late SandySeale was heard 

by one or both of these witnesses to let out a loud moan as 

he folded up and collapsed on the road. • 
Mr. Pratico who knew both Seale and Mr. Marshall, the accused 

- well, the only way I can put it to you is 'that-he took to his 

(20) scrapers as fast as he could, up Bentinck Street and to his home. 

Mr. Chant, on the other hand, he panicked and he ran down the 

railway tracks towards George Street. But.  before he reached 

George. Street, there is a path, pathway, leading off to the 

railway tracks - he took this pathway and went to Byng Avenue 

which is another street which is running parallel to Crescent 

Street.on the other side of the park, on the other side of the 

creek. As he walked along Byng Avenue, towards Bentinck Street, 

he saw the accused, Donald Marshall, running down Bentinck 

Street. .So he turned, Mr. Chant turned, and started towards 

(30) George Street. In Other words, when he saw ahead of him 

Bentinck Street and there was Donald Marshall running down it, 

he turned and started to go towards George Streiit. At that 

time the accused ran up to Mr. Chant and.  told him, "Look what 
Cs 

they did to me." And at that time showed him a cut in his ark. 
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This conversation was of a rather loud nature because it 
took 

place in front of a house. There will be another witness, 
the occupant of that house, who was in his bedroom at the time 
with his window up and he heard the loud conversation. He 

went to the window and as a result of the nature of the con-
versation, this man called the police. 

Meanwhile the accused is telling this to Mr. Chant. 
A car comes along and the accused flags down that car and Chant (10) and the accused get in the car and drive up to George Street, 

up George to Argyle, up Argyle and around to Crescent to where 
SandySealewas lying on the pavement. Meanwhile, another 
witness, Robert MacKay I believe is the one I am referring to 
-I want to make sure - yes, that's right; my memory is not as 
ba0 as I suspected it might be - Robert MacKay and a companion, 
a female companion, were walking along Crescent Street and 
Robert MacKay saw Mir. Seale lying on the road. He went over to 
him and he asked him what happened and as a result of that was 
said there, Mr. MacKay ran - told his female companion to continue 

.(20). on her way - and he ran back down through the park, over what is 
called the footbridge and up to George Street, back to the corner 
which I mentioned before, corner of George and Argyle and there 
he met another party and they both ran back to the scene of the 
event. As they got to the scene of the event, the car with Mr. 
Marshall, the accused, and Mr. Chant, arrived at the scene. And 
they will describe to you what was at that scene and what took 
place. They then summonsed help from an aMbulance and the 
police arrived on the scene. 

You will then have the opportunity of hearing the gentlemen wh 
participated, the ambulance driver who participated in removing 

Sandy Seale, along with a neighbour in the neighbourhood who 

incidentally will give evidence that they as)ced him to call an 
ambulance and then he went outside to investigate or to see 
what was going on. He stayed with Mr. Seale in the back of the 
ambulance while he was driven up to the City of Sydney hospital. 
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There at the City of Sydney Hospital, you will find 
that Dr. Naqvi, I believe, was the attending physician at 

that time. And he will give evidence, of course, as to the 
results of his examination and as the results of the treatment 
that he rendered in in effort to save the life of Mr. Seale. 

He underwent, if /'m not in error in my recollection, at least 

two major surgery operations and received, I believe it is 

in evidence, my Lord, perhaps it is not so I better not say it - 
(10) . will bring it out in evidence - and they will give you the 

reason and the cause of death. 
Assisting Dr. Naqvi is Dr. David Gaum who worked along 

with Dr. Naqvi in an effort to save Mr. Seale. Dr. Gaunt, as 
the family doctor of sealeis family, or at least in any event 
knew Sandy Sealo personally, can identify the man being attended 
to by Dr. Naqvi and Dr. Gaum as being that of Sazdy Seale. Md. 

Sandy Seale, of course, as we know from Vie charge here, died 
in the hospital despite the very heroic attempt at saving his 
life by Dr. Naqvi. 

(20) • We will then be presenting other evidence which we have 

to present, bound Upon the Crown, as you will discover in the 
days to come, that the burden is upon the Crown to prove this 
case beyond a reasonable doubt. His Lordship will be explaining 
to you in due course, if I may anticipate, His Lordship will be 
explaining to you what a reasonable doubt is. But we must call 
many witnesses to prove what in itself would be a small event 

but it is necessary for the Crown to go to this Extent and 

much of the other evidence can be ignored later on if you so 

choose, but I'm suggesting that much of it is of=Iittle import. 
(30) Now awing to the time of the day and pressures which His 

Lordship realizes are on the Crown, where I would ordinarily call 
my case in a chrOnological manner, where you would - follow a 



e"-•• — 

97 

story step by step until you get the whole picture together, 

but this may be fair comment, my Lord, but we have two members 

of the Royal Canadian Mounted Police from the Crime Laboratory 
in Sackville, New Brunswick, as witnesses in this case. They 
received the exhibits from.Det. MacDonald and ordinarily 
I would call them somewhere near the end of the case. But 

their presence is required in another Supreme Court in another 
part of this province so that it is hoped that we can call 
them first and have them give their evidence and be discharged 
so they can attend to their other obligations. 

Gentlemen, I think that just gives you a brief resume of 
what the Crown in the next few days will be able to present to 

you. 

I think that's all that I will say now, my Lord. 
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••°-"N SANDRA CATHERINE MAZER bang called ond duly uworn, testified 
att follovs: 

BY MR. MacNEIL: (Direct Exam;) 

AD. What is your full name please? 

A. Sandra Catherine Mrasek, surname spelled M-R-A-Z-E-X. 
What is your occupation? 

A. I am a serologist at the Royal Canadian Mounted Police, 

Crime Detection Laboratory in Sackville, New Brunswick. 
(10) Q. What are your qualifications? 

A. I have a Bachelor of Arts it Clinical Laboratory Technology 
which I received from the University of Saskatchewan, in 
Spring of 1967. I also hold a certificate in General 
Laboratory Technology and this certificate enables me to 
do hospital work. / received it in Spring of 1968. I then 
joined the Royal Canadian Mtunted Police, Crime Detection 
Laboratory in Vancouver, British Columbia, where I under-

studied for a perioe of six ronthe. At the concluzion of 

- 'this understildy, I wrote ant_ paseed a written examination. 
(20) And, I have given evidence.  in courts in the provinces of 

British Columbia, New Erunsvick, Nova Scotia, Prince Edward 
Island and Newfoundland. 

MR. ROSEN-MUNI 
No cross-exlmination on qualifications. 

THE COURT: 

The qualifications of Miss Mramek, as a serclos.ist and_ 
attending sciences is accepted by the Court and she is so 
qualified. 

BY MR. MaclOIL: 
- (30) Q. Miss, were you working in pcur capacity ac e member of the 

Royal Canadian Mount Police during the month of June 1971? 
A. 'Yes, / vas. 

Q. Were you working in Sackville, New Brunrwick? 
A. Yes, I was. 
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Q. At that time, were certain exhibits turned over to you 
relating to this case? 

A. Yes sir, I received two exhibits from Sgt. Ma0ona1d, 
of the Sydney City Police Detachment and also from 
Mr. Evers of the Bair and Fiber Section of the Crime 
Detection Laboratory in Sackville. 

-- 4. Did you keep these exhibits in your possession from 
the time they were delivered to you? 

(10) A. Yes I did. 
Q. What did you do with them? 
A. May I refer to my notes? 
4. Notes 'made at the time the events took place'? 

A. Yes sir, they were made at the time of my euamination 
and in my handwriting. 

MA. ROSENBLUM: 

No objection My Lord. 
MR. MacNEIL: 

You may refer to your notes. • 
(20) WITNESS: 

The exhibits that I received and examined were turned 
over to Mr. Evers of the Hair and Fiber Section of the 
Crime Detection Laboratory in Sackville on July 21st, 
1971. 

BY MR. MacNEIL: 

O. When did you recieve these exhibits? 
A. I received two exhibits from Sgt. MacDonald on June 16th, 

1971.and I received two following exhibits from Mt. A.J. Evers, 
on June 29th, 1971. 

(30) (). Now, could you tell me which of these first exhibits you 
wish to deal-with, Miss Mrasek? 

A. The first of the two exhibits that I received from Sgt. 
MacDonald was a pair of blue jeans and a blue belt and a .  f' 
piece of facial tissue. 



Q. Would you look at exhibit one and tell me'vt.et that is? 
- A. It's a pair of blue jeans with a blue belt. .I can 

identify these as the ones I received and examined. 
There is my initial. My initials are present,' - - 
both on the pair of the blue jeans and on the belt. 
This is the pair of blue jeans that / received from 
Sgt.. MacDonald. 

Q. Did you examine those? 
(10) A. Yes, / did. 

Q. Your finding, please? 
A. I examined them for the presence of human blood. I 

found human blood of group "0* to be present on them 
and I found the blood both on the pair of blue jeans 
and on the belt. 

Q. And you see the next exhibit? 
A. It's the facial tissue. 

Q. / show you envelope marked exhibit number two. Would 

you tell the Court - tell us the contents of that please 
(20) of that envelope? 

A. Exhibit two is an envelops containing a piece of facial 

tissue.. I can identify it as the one which I received 
and examined. My initials are present on the envelope 
and on the facial tissue.' / examined the facial tiseue 
for the presence of human blood. I found human blood of 
group '0' to be present on it. 

Q. Now, the next exhibit that you received. 
A. I received two exhibits from Mr. Evers on 'lupe 28th, 1971. 

That is the yellcw jacket and the brown jacket. 
(30) O. / show you exhibit three. Can you tell me what that is 

please? 

A. Exhibit three is the yellow jacket. I can identify it as 
the one.  which I received zed exemined and there are my 
initials. This is the jaeket that I received from 

Evers on June 28th, 1971. rexamined this for the 
presence of human blood. I found human blood present on 

it, however, I was unable to determine the croup of the 
blood present. 

• 
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Q. Why? 

A. There are a number of reasons why a group - why. blood 
may not group. In this particular case, / don't:know 

1 1 : exactly why. It could be, perhaps the areas were just 
not concentrated enough or perhaps the material would 

4 not allow the blood to go into the solution.ln order 
to test the blood I must extract.  it into a solution. 

42. Now, is this jacket in the same condition as when you 
(10) examined - you did your examination - was it limited 

to the blood testing? Was your examination of that 
jacket litited to testing for blood? 

A. YeE sir, it was. 
Q. The next exhibit. I oho* you exhibit 4. What is that? 
A. Exhibit 4 is a brown jacket. I can identify this as 

the one which / received from Mt. Evers; it bears my 
initials. /t is the one I received on June 28th, 1971. 
I examined it for the presence of human blood. I found 
human blood of group "0" to b2 present on it. 

(20) O. Any other. ehibits? 
A. No sir, those are all the ezthibita that / raceived and 

examined. 
(No erase-examination) 

( THE WITNESS WITHDREW ) 
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ADOLPHUS JAMES EVERS, being called and duly sworn, testified 
as follows: 

BY MR. MacNEIL: (Direct Exam.) 
Q. What is your full name? . 
A. Adolphe James Evers, surname spelled E-V-E-R-S. 
Q. Mr. Evers, what is your occupation? 
A. I am employed in the Hair and Fiber Section at the R.C•  _ M P ._ • 

Crime Detection Laboratory, Sackville, New Brunswick. 
(10) Q. What are your qualifications? 

A. I have received a Bachelor of Arts degree from Carleton 
University in Ottawa with a hajor in Biology. I have had 
training in Hairs and Fibers in the R.C.M.P., Crime Detect-
ion Laboratories in the cities of Ottawa and Vancouver and 
I have completed written and practical examinations regard-
ing these subjects. 

Q. And have you given evidence in various courts? 
A. Yes, I have given evidence in the Magistrates and Supreme 

Courts of British Columbia, Yukon, Nova Scotia, New 
(20) Brunswick and Newfoundland and in the iiigistrates Court of 

Prince Edward /eland. 
MR. ROSENBLUM: 

There is no cross-examirAtion or his qualifications, My Lord., 
BY THE COURT: 

Q. What is your science called? 

A. The hair and fiber examination and comparison. 
Q. There is no other name? 
A. Not that / know of, My Lord. 
THE COURT: 

(30) I find his qualifications to be in order and he is so 
accepted by the Court. 

BY MR. MacMErL: 
Thank you My Lord. 

0-4 
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1 
MacDonald of the Sydney Pclioe Force? 

(= 
Q. Now, Mr. Eves, did you :mow Detective Sgt. Michael 

- Q. Do you see him in Court here today? 

- A. Yes I do. The mar, with the yellow shirt on and green 

A. I met him,after he identified himself as such 

BY MR. MacNEtL: 

suit. 

Q. .Stand please. Is that the man? 
(10) A. Yes. 

0. Where did you see him? 

A. Be came to the laboratory on June the 16th, 1971 and gave to me two exhibits. 

Q. What exhibits were they? 

A. They were two jackets. One brown 
jacket and one yellow 

jacket. 

O. I show you exhibit 2, / guess. The yellow jacket - 
A. No, exhibit 3. 

Q. What is that? 
(20) A. This is the yellow jacket that / received frcm Sgt. ' 

MacDonald. I identify it by my initials, date and case 
number appearing on the jacket. 

Q. What did you do with this exhibit? 

A. I examined this jacket for the presence of any fresh 
appearing cuts or tears. 

Q. What were the results of your examination? 

A. I found one cut approximately one inch long on the left 
arm of the jacket. The cut is fresh. in appearance 
having occurred since the garment was last weshed,laundered (30) . or actively worn.. The second separation is approximately

.  eight inches in length - six and one half inches is 
indicative of being cut, Egain the cut is fresh in appear-
ance. The remaining one End a half inches which continues 
through the cuff of the jEcket is indicative of being 
torn. The tear is fresh in appearance. 
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(10) 

(20) 

(30) 

Q. Anything ulse in that exhib:Lt, Mr. Evers? 

A. I found a number of superficial cuts to be present
. noar 

the large separation. These superficial cuts again 
appear to be fresh. 

Q. What do you mean by superficial cuts? 

A. These are umall cuts which one can notice with a micro- 

scope. They are just ,here the material is separated. 
It doesn't go through the material. 

so: sow, you say you also receives another exhibit. 
Exhibit 4 - exhibit 4 - I show you exhibit 4. What is 
that? 

I identify the brown jacket court exhibit 4 by my 

initials, date and case number on the jacket. I received 
this jacket from Sgt. MacDonald on *Tune 16th, 1971. I 
examined this jacket for the presence of any fresh 
appearing cuts or tears. I noticed one cut approzimately 
two to three quarter inches in length. The cut was 

approximately seven inches from the bottom of the jacket 
on the front side. The cut continued thro4h the jacket 
and is approximately one inch in length in the back part 
of the jacket or inside part of the jacket. The teparat-
ion is a cut and is indicative of being fresh, that is 
it has occurred since the garment vac 1st *washed, 
laundered or actively worn. 

b.' And tell me, where would this cut be in relaticn to the 
abdomen of the body of the pet- son wearing thzt jacket, 

: when they wear that jacket? 
MR. ROSEFBLUM: 

That would be pure conjecture My Lord, based en many 
. things. That's not something that he can give evidence 

on from an experA Etta.point at aIl. 
BY MR. MacNEIL: 

Q. What other exhibits, if any, did you haveMi. Byers in 
connection: with.  this case 
'.• 

. - 



me, 

-1f- 

- 1 0 5 
ADOLPHUS JAMS EVERS, Dir. Exams 

A. That is the two exhibitc I received from Sgt. 
. 

MacDonald. I gave these tvo exhibits to Mies Mrasek 
of the Serology Section on June the 28th, 1971: and I 
recieved from Miss Mrazek, on July 21st, 1971,-  a 
sealed box containing four exhibits. : presented these 
exhibits to the Court on July the 28th, 1971. 

O. Did you keep them in your possession at all times, 

except from the time these two exhibits were given to 
(10) you by Detective Sst. MacDonald until you gave them to 

Miss Mrazek and them she gave them back to you and you 
presented them in Court - except for the time that she 
had the exhibits, were they in your possession at all 
times until you presented them to Court? 

A. Yes sir. 
THE COURT: 

The exhibit must show the cut - where the tear is. 
MA. MacrEIL: 

In the.  brown jacket. 
(20) THE COURT: 

Did you exhibit this to the jury? 
MR. MaoNE/LI 

No / did not. I thought that he held it up. There is 
the cut and tear which - 

AR.ROSENBLUM: 

Mt. Lord, he can't address the jury, but he can show them, 
but he can't speak to them. 

HR. MacNE/L: 
I am saying that is the tour that the witnees is referring 

(30) to and - 

BY Mt. MeoNEIL: 

O. What were the other exhibits? You say you retulrned four 
exhibits to the Court. 

A. I believe the other exhibits Were a pair of jsans and a 
piece of cloth. 



• • 

-: 7- 106 
ADOLPHUS JARES EVERS, Dir. Lxam. 

Q. A pair of jeans. Do you recovnize exhibit 1? 
A. Yes, I have labelled the R.C.M.2. lahorezory card. / 

did not examine this exhibit. I m2re1y contaiiled it 

in my possession. 
.Q. And this is the one which you turned into court at the 

Preliminary Hearing of this trial. 
A. Yes it is. 
O. that was the other exhibit? 

(10) A. It appeared to be a piece of cloth. 
(). I show you exhibit 2. Can you tell me what that is 

and indicate if that is the exhibit? 
A. Yes,'I identify'the'envelope from my initials, date 

and case number. This is the envelope which I received 
from Miss Nrazek and retained in my possession End 
presented into Court on July 28th, 1971. 

Q. And the contents thereof - 
A. I did not cperr the contents or examine thaw,. 
MR. ROSENBLUM: 

(20) No questions, My Lord. 

( THE WITNESS UITUDREW ) 
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500 r.., NOVEMBER 3, 1971 COULT ADCOUnNZD.to 
10:20 A.M., NOVEMBER 3, 1S71 LT WHICH TIME COURT 
WAS PROPERLY OPENER: PETIT JURY POLLED, ALL PRESENT 

MABOMAD NAQVI, being called and duly sworn, testified as 
ltollows: 
7BY MR. MacNEIL: (Dir. Exam.) 
Q. Your full name doctor? 
A. My full name is Mahomad Ali Nagvi. 

(10) Q. You are a duly qualified practitioner, practicing medicine 
in the province of Nova Scotia? 

A. Yes I do. . 

Q. How long have you been practicing, sir? 
A. Ten years. 

Q. Bow long have you been residing and practicing in the city 
of Sydney? 

A. Three years. 
Q. Where were you before that? 
A. X was in training in New York city. 

(20) Q. Where were you before that? 
A. Z was in New Waterford. 
4. Bow long were you in New Waterford? 
A. .Three years. 
Q. Where were you before that? 
A. Halifax. 
Q. Bow long were you in Halifax? 
A. Two years. 
Q. Where were you before that? 
1. New York city. 

(30) 42. How long were you there? 
A. One year. 
Q. What Were you doins there? 
A. Internship. 
O. Tell me doctor, whatareyour cualifications, as a medical 

practitioner? 
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MR. .ROMMIUM: 

I may say, My Lord ahnven to  know Dr. Naqvi, he  is one of  

the 'most talented and highly respected physicians in the 
area and I readily admit his qualifications. 

THE ,COURT: 

The qualifications of Dr. Naqvi are accepted as 

. admitted and as well, accepted by the Court. Hit opinion 

will be admissible. 

(10) BY MR. MacNEtLs,  . 
O. Were you practicing in the city of Sydney on the 28th day 

of May, 1971? 

A. Yes I was. 
Q. During the course of your duties, did you have Occasion to 

administer to Mr. Sandy Seale? 

A. Yes. 
_ Q. Where did you first see this man, Sandy Seale? 

4 A. I saw him at the Emergency Room at the Sydney Hospital. 

Q. Would you describe the man please? 

(20) A. Be wae.coloured teenage boy, who was - has had the bowel 

outside his abdomen and an opening into the abdomen 

approximately three inches - three to four inches wide 

into the abdomen. file clothes were filled with blood and 

he himself was in a state of shock. 

04 What time of the day or night would this be? 

A. This was the middle of the night.- 

Q. Could youmake. any other external observations as to the 

nature of his condition? 
A. Very critical and he had no pulse or blood pressure. Me 

__(3O) was on the verge of .  death at the time I saw him. 

Q. What did you do to the patient, doctor? 
A. Oh well, right away we did resuscitation, gave him blood, 

intravenous and supported his respiraticn 4nd took him to 

the Operating Room right away. 
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Q. What was done in the Operating Room? 
A. In the Operating Room, we did extend the cut in the 

abdomen and wade a formal Cut where his bowels was 
torn - his vessels were torn. And he has had massive 
bleeding inside and the major vessel cut. 

Q.. Do you know how much blood you administered to 
Mr. Seale? 

A. He has had a massive replacement. This means over 

15, 20 pints of blood. 

Q. Do you know the blood type of Mr. Seale? 

A. I don't have it in my record here, but it is in the 

hospital record. 

Q. Another witness will give the blood type, : just wondered 

whether or not you knew it. You described the nature of 
the internal injuries to Mr. Sandy Seale, Doctor. Can you 
express an opinion, Doctor, as to what might cause these 

Injuries? 
A. The injuries were case by a sharp, pointed object that 

(20) has penetrated through the abdcmen and all the way down 
to the back. 

Q. How long did you administer to Mr. *Seale? 
A. I was in attendance for over from 12:00 midnight until 

next day, approximately 4:00 or 5:00. 
Q. 4:00 or 5:00 the next day? 
A. ,In the afternoon. 
Q. What day would that be Doctor: on you tell me? You saw 

him I believe 
A. :This was  May  29th, 1971. 

(30) Q. 7.es that's the day folloring his admitirion to the hospital. 

A. Tea. 
Q. What hapienod at that time? 
A. Well, in spite of resuscitation, controlling of his 

hemorrhage end doing whet we had to do, he die not survive. 
Be has - his kilneS-s were shut down, hia :respirations were 

shut down. He was on the artificial respiration machine 

• for allthis period after the cparation, but he just could 
010 11.• fft lers .3.••• oft.11 1.. 4. aft al 
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Q. What was the cause of death? 

A. Cause of death.  is injuries to his bowel, his veseels. 
Q. Were you assisted by any one, doctor? 
A. Yes, I was assisted by Dr. Dave Chum and Dr. Pajari, 

who no longer is in the city of Sydney. 
BY MR. ROSENBLUM:  (Cross-Exam.) 

Q. Doctor, how many blood types are there? 
A. There are types of A, B and O. 

(10) (). And in these classifications of A, B and 0, 0 is probably 
is it the most common? 

A. Yes. 

Q. 0 is the most.common, and I suppose millions 

in that category of O. 
A. Let's put it this way, 0 is common, yes, but 

know the figures that you have given me. 
Q. No, but, it would be a very comm!on type? 

A. It is a common type, yes. 

Q. Of blood grouping - 
(20) A. Yes. 

Q. 
A. Yes. 

Q. Now, Doctor, would you say that the lEgte Sandy Seale died 
as a result of one or more stab woundr, or wouLds 

sharp instrument, as you described it. 
A. The instrument was one - 
THE COURT:.  

He didn't say sharp instrument. 
)CR. ROSENBLUM: 

(30) An  instrument of some sort - 
KR. MacNEIL: 

Sharp pointed, I believe - 
BY MR. ROSENBLUM: 

Q. Did you ray a sharp pointed instrument? 
A. Pointed instrumant, yes - 

of a 

of people belong 

I wouldn't 
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Q. You said that, a pointed instrument, is that the way 
you saiei it? 

A. Yes. 
.1111). All right, wouldrny it was by one insertion into his 

body? 

11. I would say one insertion. 
BY THE COURT: 

Q. Doctor, / didn't get the width of the incision of the 
wound - I thought you said - 

A. I said approximately - approximately 3 inches. 
Q. That was, you said the cuts - 
A. Made by the object. 
Q. And through which cut, the intestine extended? 

A. The cut into the intestine extended right from the front 
of the vessels supplying the large intestine, the vessels 
supplying the small intestine, the intestine - the large 
intestine itself, then right to the aorta. 

Q. And what Vas extending outside the man's body, as a result 
of the cut? What crgans were visible? 

A. All the intestine was outside - all the intestine was 
outside. I wouldn't say all, but most of the intestine 
was outside. 

( THE WITNESS WITHDREW) 

( Dr. David Gaum called but not present) 

oRt 

10) 

'20) 
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DR. MOHAN S. 'mum  being called and duly sworn, testified 

as follows: 
BY MR. MacNEIL: (Direct Exam.) 
Q. What is your full name, Doctor? 

A. :Ploham Virick - 
Q. 'You are a yualified meaical practitioner, practicing under 

the laws of the province of Nova Scotia? 

A. I am. 
(10) Q. And residing and practicing in the city of Sydney at the 

present time. 

A. Yes. 
Q. Where did you practice before? Bow long have you been in 

the practice of medicine, Doctor? 

A. Almost 11 years. 
Q. What are your qualification87 
A. f am a medical doctor from Christian Meaical College and / 

had post-graduate training at John Hopkins University in 

(20) Baltimore. 

Q. And after you finished your formal education, Doctor, where 

did you start to practice? 
A. In Glace Bay -'63. 
Q. 1963 - how long did you practice there? 

A. Two years. 

0. Where did you then go? 

A. I came down to Sydney in '63 and in '67 I went back to 
Baltimore, cume back in '68 and siLcs than I am practicing 

here. 
(30) 0. What were yon doing in Baltimore in '67, '68? 

I was doing same post-gradrats training. 

Q. What degrees do yor have? 
A. I have an M.D. in public health - 

TEE COURT: 
The qualifications of Dr. Viria are accepted by the Court 

and he will be permitted to give his opinion evidence. 
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BY MR. MticNEIL: 

C. Were you practicing medicirl in the city of Sydnzy• on the 
28th day of May 1971? 

A. Ivan. 
9. Do you know the accused in this case, Mr. Donald Marshall, 
A. I do. 

0. Do you sea him in Court here today? 
A. Yes. 

(10) Q. Would you point him out to the Court please? 
A. ( witness indicates). 
Q. Let the record indicate that the witness points to the 

accused, Donald Marshall. Did you sea him on the 28th 
day of May, 1971? 

A. I did. 

Q. Where? 

A. At the Emergency Room at the City Elocp 
(). That it in the city of Sydney, County 

province of Ncva 'Scotia. 
(20) A. That's right. 

42. Did you administer to him? • 
A. Yes, I did. . 

0. WO* you tell ue your diagnosis which 
Kim? 

Mr. Marshall had a laceration of thellgtrhich I 
That is a cut in the left arm.. 
.That's right 

Whereabouts on the left arm? 

Sort of on the arm appFoximately 7 and a '7 1/2  :Inches (30) from the wrist, appreximately 4 inches long, which I 
sutured. 

(). Tell me, Doctor, was there any bleeding from thil: cut? A. No, at the time I went there, there use no ble.;ALIg. The 
patient hid already besn prepared by the nurse, , = just . .-• • 
went and stitched it. 

1 1 3 

ital. 
o Cape Lretont  

you obez!...-z,:ni &bout 

A. 

4. 
A. 

0  • 
A. 

zutured. 
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(7N Q. Yes, well, we'll have that nurse later on, but as far as 
you observed, personally, did you observe Lay blood at 
any time? 

A. No. 

CY: A11 right how would you describe this cut? 
K. This is a superficial laceration, evenly in depth through-

out. approximately 4 inches long. 
Q. Now you ray, a superficiallaceration, would you break that 

(10) down into other language, Doctor? 
A. It isn't a bruise, but on the other h&nd the dEeper tissues, 

the muscles and deeper tissues Are not involved in a lacera-
tion. 

C). I see, and what did you do for this men? 

A. I administered stitches under local anesthetic. 
Q. Yes, and how many stitches did you insert? 
A. Ten. 

Q. All right now, Doctor, why did you insert stitches in a 
superficial wound? 

(20) A. This wasn't a bruise exactly. It is a laceration what 
needs to be .satured. If wouldn't have done it, he would 
have had a scar and probably infection. 

Q. Did you remove the stitches in due coarse, Doctor? 
AT No, I didn't. 

. (2. Did you make an attempt to relaovetnem? 
A. Yes, I did. I had an appointment tc see Donald and to 

remove his suture, but when I went to the jai' - that's 
the Cape Breton County Jail, the mtures were already 
rilmoved. 

(30) 0. Already removed, did Mr. Mlarshall Lay, by whom? 
A. Be said he had done it hiratielf. 
MR. ROSENBLUM: 

Mat's that again? 
. MR. MacliErL: 

Be said he did it himself. 
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BY MR. MaoNEXL: 

Q. )ow, Doctor, considering your medical axperianceu  I would 
like to ask you for your opinion. In your opinion, could 
this, or did this cut have the appearance of being self-
inflicted? 

A. It's possible. 

O. Was it deeper at one end than it was at the other, or any-
thing like that? 

(10) A. No, superficial throughout. 

Q. Superficial cut down the arm, same depth all the way down. 
A. Yes. 

Q. And caused no bleeding. 
THE COURT: 

Mr. MacNeil, don't lead the witness. 
MR. MacNEIL: 

Pardon me, My Lord. 

BY MR. MacNEIL: 

Q. But you saw no blood at an time. 
(20) A. I didn't see any, no. • 

Q. Bow long would you be observing the accused? The superficial 
laceration on his arm - how long would you be attending on 
that? 

A. You mean on this particular patient on the night - 
Q. Yes, on the night in question, when you first saw the 

accused and you said good-bye to him. 

A. Ataut approximately twenty minutes to a half an hour. 
_ BY MR. ROSEN:MUM: (Cross-Exam.1 
Q. Dr. Virick, yo will recaiL, that ycu vavo evidence in 

(30) this case at the Preliminary Bearing in the Provincial 
Magistrates Court. 

A. I did. 
4. And I ask you, Doc:-:or, to recall your testimor.y Et that 

Hearing, when I cross-eNamined you ae tc yhethpr or not you 

formed an opinion as to this wound on the left arm of • 
Mt. Marshall was self-inflicted. Now hiiad on your 
knowledge, your observations of the accusal armlet that 
time and the type of wound that it was. Did you not say. 
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. Doctor, at that time, that you were of the opinion that ' 
it wasn't self-inflicted, although possibly:it could have 
been? 

A. If you remember, Mr. Rosenblum, I was trying to clarify 
the evidence at that time. 

Q. But, did you not say that your opinion was, that it wasn't 
self-inflicted, but that it could have been? . 

A. Yes, I don't know, it's just a laceration, / sutured, which 
(10) is even - it is possible - it could be self-inflicted or it 

may not be. It is very *hard for me to say. 
Q. But didn't you say this - 
TEE COURT: 

Mr. Rosenblum - 
MR.*ROSENBLUM:  

I am going to quote the evidence. I am going to quote the 
, evidence. 

*TEE COURT: 

If he has said something which is contrary to what he said 
(20) here today, then you may cross-examine him on what he said 

,in the Court below, otherwise you can't. 
MR. iOSENBLUM: 

I'm about to do it. 
TEE COURT: 

Well, you asked himi lis it - did he not say it was possible. 
Be said here this morning it is possible that it could be 
self-inflicted. Did he say that? 

MR. ROSENBLUM: 
I'm about to question him, My Lord - about to question him 

(30) on it. Just leading up to it My Lord. 
BY MR. ROSENBLUM: 

Now on page 54, of the transcript of evidence taken from the 
Magistrates Court, this question was askel. by me of you: 
"Based on your knowledge, at the time, your opinion is that 
the wound was not self-inflicted". And your ancwor, "this 
point is against you'. Do you recall saying that? 
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A. Yes, I remember it, but this is - 
Q. I am doing the quettioning. Now, my next question' to you, 

on page 54, line 25, your opinion is that it was not self-
inflicted"and your answer is: "Yes, yes I would say so". 

Do you remember making those answers to those questions? 

A. Yes, right. 

Q. Now Doctor, I would ask you to examine the left arm of the 

accused. Pull up your sleeve. Just walk over near the 

(10) Doctor and turn around so the jury can see you. Is this 

the wound e that you see on the left arm of the accused, that 

you are speaking about? 

A. Yes. 
Q. And it would be about how long? 

A. Approximately about 4 inches - 3 to 4 inches. 

Q. And you put ten stitches in that? 

A. Yes. 
Q. Now from its appearance today, Doctor - O.K. ha has seen it 

and the jury has seen it. From your inspection of it today, 

(20) would you not say that it did more than lust scrape the shin-

this wound. Isn't that so? 

A.- Yes, that's true. 
Q. Otherwise it wouldn't bare a scar, such as there is now, todaYr 

on November the 3rd, following an incidert on May the 26th. 

And, Doctor, I realize that there vas a nurse who attended 

Donnie Marshall before you saw him and that she would be in 

a better position to say what hit condition was before you 

SaW him, but nevertheless, wovild you not give an opinion 

that there bad been bleeding from that wound before you saw 

(30) it, that blood had flown from this wound? Would you not say 

that was in all likelihood tha ease? 

A. It's possible. 
Q. Well, I know anything is posei.ble, Doctor, but in all 

likelihood - 
It is likely, yes. It's possible. 
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O. Not only possible, but likely? 

A.. Yes. 
Q. And, ia it because of the :Length of the wound thet you 

put in ten stitches or the depth of the wound,'or both? 
A. Actually, there is another factor, also the position - 

the movements occuring in the arm, which may gaps the 

wound - 
Q. Which, may what? 

• 

(10) A. Gape the wound from healing - all three factors. 
Q. O.K., yes, and your fear then, you know about the movements 

of the arm opening the wound again, why would you be afraid 

of that, medically? 
A. The edges may gape and it may leave a bad cosmetic effect. 

4. And, perhaps continue bleeding? 

A. Or, get infected. 

O. Or get infected, yes. 

A. Yes. 
BY MR. MacNEILi (Redirect Exam.) 

(20) Q. . Doctor, you say that you put these stiches, in answer to 

my. 
 learned friend, in order to prevent infection and to have 

a better healing - you )now With as little rlerk or scar as 
passible, under the circumstances. Now, Doctor, would not 

a great deal depend - 

MR. ROSENBLUM 

Now, isn't this leading, My Lord? 

MR. MaoNE/L: 

No- 
MR. ROSENBLUM 

(30) I'm just putting the question to his Lordship and we'll get 
a ruling on it - not whether you and I agree, but we'll ask 

the Court. We can -M-ve the steLogrepher read - 

THE COURT: 
Mat is the point that you wish to raise? 
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MR. MacNEIL: 
That's why I was wondering what the objection was: when 
my learned friend doesn't even know the question yet. I 
didn't finish it. I was going to pose the queaiion that 

7 came out as a result of my learned friends examination. 
1Wf MR. MacNEIL: 
O. Would not the effectiveness, relating to the scar - the 

prevention of a scar and infection, have a direct bearing 

(10) on when the stitches were removed from the arm? 
THE COURT: 

That's all right, go ahead. That will be allowed. 
BY MR. MacNE/L: 
Q. Did you hear my question, Doctor? 
A. If you would phrase it - 

Q. ;  Would not-you ay that you stitched the arm, / believe,to 
prevent infection, to lessen the ecar that will remain 

after the wound? 
A. And to create'in anatomical position as it was before the 

(20) injury. 

0. Now, would ..the the results of your stitching in the arm - 
.would the results depend upon when the stitches were removed 

from the arm? 
:y Yes. • • 

Q. When were the stitches removcd from the arm? 
A. !.don't know. 

( THE WITNESS WITHDREW ) 
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CARL MacDONALD,  being called and duly sworn, testified as follows: 
BY PM. MacNEIL: (Dir. Exam.) 
0. Your full name, Mr. MacDonald? 
A. John Carl MacDonald. 
Q. Irtiat is your occupation? 
A. Via a surveyor for the City of Sydney. 
Q. Are you 'a duly qualified provincial land surveyor? 
A. Mese  I am. 
Q. And whorl do you live? 
A. I live in Dominion. 
Q. 'Um many years have you acted as a provincial land surveyor? 
A. Fifteen. 
MR. ROSENBLUM: 

His qualifications are readily admitted, my Lord. 
TUE COURT: 

The witness's qualifications as a Nova Scotia Land Surveyor are 
accepted by the Court and his opinions may be given in evidence. 

BY PUR. MacNEIL: 
Q. Wm, Mr. MacDonald, are you familiar with an area in the city of 

Sydney known as Wantworth Park? 
A..Yeis sir. 
Q. Did you make a survey of that area? 
A. Yes sir. 
0... You say, Mr. MacDonald, that you did a survey of the part of the 

area known as Wentworth Park area? 
A. Yes sir. 

CI. Ps the city of Sydney 7 did you make a plan of that curvey? 
A. Yes sir. 
Q. I show yotrExhibit SI  Mr. MacDonald, is that the plan that you 

made of the Wentworth Park area? 
A. Yes sir. 
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Q. Now Mr. MacDonald, would you please explain this plan to His 
Lordship and the gentlemen of the jury? 

A. This plan is a portion of Wentworth Park bounded on the south 
by Crescent Street, top street in the centre of the plan; 

on the north by George Street and Byng Avenue which is on the 

bottom of the plan; on the west by Bertinck Street; on the 

right of the plan, and by Argyle Street which is on the east - le 
of the plan. 

(10) Q. And this comprises how many creeks? 
A. This comprises three creeks. 

Q. Now would you describe your legend, please, that you have - 

you notice on the bottom right-hand corner of the plan you 

have what you call a legend: would you relate this legend to 
the plan, please? 

A. Each place that the symbols shown on the left side of the 
legend which may be a circle or a square, triangle, etc., is 
explained by the explanation next to the symbol, is the same 
symbol that's used throughout the plan. 

(20) Q. All right, now may I direct your attention to Crescent Street. 

You have on the south side of Crescent Street a number of 
buildings. Are they properly located to scale on the plan? 

A. Yes sir. 

Q. Now, are there any buildings on the north side of Crescent 

Street along the stretch that is covered by your plan, any 
houses? 

A. Crescent Street? 

Q. Yes. 
A. No. 

_1(30) O. All right,-now I notice here looking - wall first of all, 

you have marked on this plan here, C.N.R. tracks and they 

go right across the full width of the plan and between the 
two creeks there -what is there? 

A. Between the two creeks is a railway trestle. 
O. Railway trestle? 
A. Yes. 
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Q. Going on the south side of the creek which borders on Bentinck 
Street, that is the creek, the large creek, that: is worded 

'Wentworth Creek" - now dealing with the area south of that, 
and between that and the houses, would you describe what those 
circles are, probably four, seven - twenty-three if my mathe- 
matics are correct - running along the rtilway tracks or very 
close to them? 

A. Yes, these are bushes. 

(10) Q. Would you describe those bushes, please? 
A. They're bushes properly located to scale on the plan. They have 

a width of approximately three feet and height!. that range from 
approximately four feet to approximately six, six and a half 
feet. 

O. And tell me, sir, on this plan of yours, do you chowuhere there 
is any - if there is any - street lights? 

A. Yes. There is two power poles that have street lights on them. 
Q. And where are they located on the plan, please? 
A. They are located just north of the north curb of Crescent Street 

(20) - one approximately in front of the third house - third house 
down from Bentinck and across the street; and the other one 
across from the sixth building and across the street on the north 
side. 

Q. The sixth building being what is noted on the plan as being 
Crescent Street Apartments or Crescent Apartments? 

A. Yes sir. 

Q. And what type of lights are these, Mr. MactIona1d, do you know? 
A. Yes. I called Eestern Light & P.:vex Company and I was notified-
MR. ROSENBLUM: 

(3.0) Now-- 

BY M. MacNEIL: 

Q. Do you know what kind of lights they are? 
A. No sir. 

Q. And those lights, the poles bearing the lights, are the ones 
that are designated by a eymbol on your plan that looks like 



II 

123 

- 34 - CARL MacDONALD, Dir. Exam. 

a target, is that not so: circles, and smaller circles and so on 

'until finally there is a dot? -" 

-A. Yes, these are power poles. 

_Q. Would you point them out to the jury? Would you step down 

with His Lordship's permission and point out to the jury the 

power poles - the poles which have lights on them- 

THE COURT: 
No, Mr. MacNeil, that's not what he said. At the moment he's 

(10) talking about the power poles themselves. 

MR. MacKEIL: 
All right, I'm sorry. 

BY MR. MacWEIL:  

Q. Those are the poles that are designated by the circles that 

look like a bullseye, target? 

A. These are power poles. 
Q. Those are the power poled. Now how many of these power poles 

have street lights on them? 

A. None. 

(20) MR. ROSENBLUM: 

What did you say? 

WITNESS:  
None of those four. 

BY MR. MacNEIL: 

Q. Are there any street lights in that area south of Crescent 

Street in the area from Byng Avenue? 

A. Yes. 
Q. Where are they located? 

A. There's one here - 

(30) Q. Here, that's in front of the third house from Sentinck Street- 

A. Yes. Designated by a small black or full dot - blue in this . 

case. And the other one down directly - across from the Crescent 

Apartment - here by the Barns round, small full-dot. 

Q. That is where the figure 21 appears on Crescent Street itself? 

A. Yes. 
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O. Nov come down and show the Jury where the stre&t'lights 

- are located. 

A. One here- 
That's/artAtfd house from Bentinck Street. 

A. The third house and the other one opposite the seventh house, 

known as Crescent Apartments. 

BY THE COURT:  
Q. The third house, is that the red house, Mr. MacQuinn- 

(10) A. Yes. 
Q. There's a power pole with a light almost across from MacQuinA's 

house and across from the Crescent Apartments, at No. 21? 

A. Yes, my Lord. 

BY MR. MacNEIL: 
Q. How wide is Bentinck Street, sir? I'm sorry, Crescent Street. 

A. Crescent Street from curb to curb, is 21 feet, running from 

Argyle Street to the Crescent Apartments and then it widens out 

to 35 feet at Bentink Street. 

Now looking at the northern side of the creeks there, you have 

marked there, leading from the western side of the railway 

tracks to Byng Avenue, an area which has the word *walk' in it. 

What is that, please? 

A. This is a path that runs from Byng Avenue to the tracks. 

Q. Now would you please start at the corner of Creseni Street and 

Bentinck Street, Mt. MacDonald, and explain what all those 

sytbols mean? Nov we already have had the one about the bushes, 

the 23 or so bushes. We also had the one about the power poles 

and we also had the one about the light. Now I notice a square 

there for example: what is that? 

(30) A. There is two squares there. One is darkened and one is light. 

The one/tliqarkened is right at the corner of Bentinck Street 

and is a Power box for the railway signal light: The other 

one which is farther down Crescent Street across from the fifth 

house is a sign on a signpost with a sign on it that states, 

'No Parking Any Time.' 

O. 
(20) 
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Q. I do not believe that we got the trees explained to the jury, 

: Mr. MacDonald. I'm talking now on the ncrth side of Crescent 

7 Street. 

- A. The symbols which are two wavy circles, one inside the other, 

which would be on your legend, the seventh one down, are trees 

Q. Would you please then show to the jury where those trees are 

located? 
A. There are six trees - 1-2-3-4-5-6- 

(10) Q. And they are located along the curb - how close to the curb 

would they be located, the curb of Crescent Street. 

A. Would be a couple of feet. 

Q. From the curb? 
A. About three feet from the curb. 

O. Is there any sidewalk on that side of Crescent Street? 

A. No sir. 
O. Tell ma, Mr. MacDonald, other than the bushes, the trees, the 

lights, the power poles, that you have described to the Court, 

what is the terrain between the south side of the railway 

(20) tracks and Crescent Street? 

A. I beg your bardon. What is which? 

Q. What is the terrain - what's on the ground? 

A. It's level ground. 

O. Comprited of what? I mean, what material. 

A. Grassy area. 

Q. All right now, sir, in your legend you have here a symbol 

which I do not know how to describe it. It's an oblong - 

can't call it a circle, oblong - the fourth symbol from the 

bottom which is called hedge: where in that?  

(30) A. That is at the corner of Crescent Street and Bentinck Street. 

C. Is there any other hedge in that area on your plan? 

A. No sir. 
Q. Now what are these areas throughout the entire plan here 

from Argyle Street particularly over to the railway track 

that are marked 'walk" - what are they? 
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A. These are pathways, not grassy, earth or dirt covered so 

that people can walk throughout the park. 
Q. All right now, sir, on the extrema right-hand side of 

plan, just before the word °Bentincks  which I can see 
that is lust 

square 
.is up above there but before the word •Bentince, 

north of the word 'Bentinck', you have a square there, 

on Bentinck Street, what is that? 

A. That is a bridge that runs under 

(10) to run through. 
BY MR. KHATTAR:  (Cross-Exam ) 
cf. when were your ooservatIons made 

A. I began the survey on June 9 and 

plan on June 15, 1971. 

Q. The data then you have 

you since the 28th 

June 9th? 

A. Yes sir. 

0. Your observations, 

A. Daylight. 
(20) Q. With respect to the items shown on your 

bush, what was the condition of those bushes - 

foliage at that time, June, when you made your 

Yes sir. 

Were they such as to obstruct one's view if you 

from one aide to the other of the bushes? 

A. Yes, if you were behind the bush, lower than the height of 

the bush, you wouldn't be able to see. 
And would that situation apply to the trees as well, if you 

were behind the tree, would your vision  be so obstructed in 

(30) same way? 

HA. Yes sir. 
Q. Looking at the plan and that is the south end of it, that is 

the top of the plan, and place called Green building, note 

on your plan, Green Building, Crescent Apartmants, what would 

you say the distance is - you can scale it or probably you 

' 07  

A. 

0- 

on the plan would be data accumulated by 

day of May and beginning on June - when - 

were they made in daylight or at night time? 

the 

before preparing No. 5? 

I completed the survey and the 

street to allow the water 

legend or 

were they full 

first observatior 

as bushes 

were looking 

your 

the street 

the 
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have something with you - what is the distanti of the north 

end of the building which would be the portion closest to 

Crescent Street, that is, the south side of Crescent Street, 

what is the distance from it, the front cf the building to the 

curb? 

A. From the front of Crescent Apartments to the closest curb on 

Crescent Street which is the south one, is 41 feet. 

Q. You're not in a position, are you, Mr. MacDonald, to tell us 

(10) whether there are any lights on - noting that you have power 

pole with lights - on the evening of May 28 or the morning 

of May 29, 1971? 

A. No sir. 

Q. Now do you recall that evening, the evening of May 28, 1971? 

A. No sir. 

Q. You .don't recall weather conditions on that evening or conditic 

of the soil or anything of that nature? 

A. No sir. 

BY THE COURT: 

(20) Q. There is one symbol on Crescent Street, the fourth symbol from 

the end, what does that mean? The north side of Crescent Strec 

A. The fourth symbol, my Lord. 

Q. Is it 'stop ahead' sign? 

A. Yes. 

Q. Then there is an arrow, what is that? 

A. Could we follow it from the legend on the bottom of the plan? 

Q. All right then, the fifth- 
A. The fifth one which is a six rided symbol which would be going 

from Bentinck Street down along Crescent, you-have the hedge 

(30) first; next is a small triang:e which is a stop sign; next 

is a tree, explained before: and the next one, six sided figvx( 

is a sign with the words written on it, 'stop ahead." 

( TkE WITNESS WITHDREW ) 
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DR. DAVID GAUM, being called and duly sworn, testified as follows 
BY MR. MacNEIL: (Dir. Exam.) 

Q. Your full name, please, Doctor? 
A. David Gaum. 
Q. And you.  are a duly qualified medical practitioner, practising 

in the Province of Nova Scotia? 
A. 'I am. 

Q. And you're duly licensed to practise in this province? 
(10) A. I am. 

Q. And what are your qualifications, Doctor? 
MR. ROSENBLUM: 
They are admitted, my Lord. 
BY MR. MacNEIL: 

Q. Doctor, were you practising medicine on the 28th day of May, 
1971? 

A. I was. 

Q. Do you know Mr. Sanford William (Sandy) Seale? 
A. I do. 

(20) Q. Did you see him on that date? 
A. / did. 
Q. Where did you see him? 

A. At the City Hospital, Recovery Room. 
Q. And who was present at that time? 

A. Dr. Waqvi and nurses, and the patient. 
Q. How long had you known Mr. Seale? 

A. Well I have looked after the family. I have known him for a 
number of years. I hadn't secsn him it recent years but I know 
the family, administered to them. 

(30) Q Did you administer to Mr. Seale? 

A. Yes, I assisted Dr. Naqvi in an operation that day. 
Q. And did you make an observation as to what his physical 

condition was? 

A. He was critically ill at the time I saw him and ha was bleedinc 
from the stab wound, injury to the aorta, and abdominal injuric 
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Q. And where Would this wound be, Doctor; would you point out 
' to the jury? 

A. Well it was in the abdomen. When I saw Mr. Seale, he had ali 
had an operation and I do not recall exactly the point beacat 
it was involved in the incision that had been made previousl 
that early morning. 

Q. And did you subsequently administer after that operation to 
Mr. Seale? Perhaps put it this way, can you tell the court 

(10) the nature of the injuries which you observed? 
A. Well he had a stab wound or injury to the aorta, the main blc 

vessel in the body, large blood vessel in the body, and injux 
to the intestine, the vascular supply to the intestine, and- 

Q. Did you form an opinion as to how these injuries could have b 
received? 

A. Yes, by some charp instrument punctuzing-the wound of the 
abdomen by some sharp instrument. 

MR. ROSENBLUM: 

No questions, my Lord. 
(20) BY THE COURT: 

O. Doctor, would you please stand up and indicate to the jury ju 
where on your own person where the stab wound was. 

. A. Up in the upper region - upper region of the abdomen as I 
recall it. 

Q. Where does the aorta run? 

A. The aorta runs from up around this region of the chest, curve 
right down to the- 

0. The aorta lithe- 

A. The major blood vessel that originates from the heart to supp 
(30) the rest of the body. 

n. You say this was punctured? 

A. Yes, sharp puncture about, as I recall, maybe half an inch. 
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Q. When you were there, was any of the intestines exposed or- 

A. Yes. When I was there - the patient had bin operated on 
earlier. His condition continued to deteriorate and it we 
necessary to take the patient back to the O.R. to deal wit 
the continued hemmorhage and after re-exploration, the wow 
in the aorta win found. This was repaired by suturing wit 
silk. Be did have other injuries to the vascular supply 
bowel which had been dealt with at the previous operation 
he continued to have quite a bit of hemmorhage from the 
mersentery of the bowel. The mesentery is tissue which ce 
the blood vessels to supply the bowel and he did have a lot 

of bowel which was deprived of its blood supply and it was 
becoming gangrenous. 

(11:20 A.M. 

11:35 A.M. 

(11:37 A.M. 
TO PROCEED 

(11:50 A.M. 

THE WITNESS WITHDREW ) 

COURT RECESSED TO 11:35 A.M.) 
JURY POLLED ALL PRESENT 

JURY WITHDREW TO ENABLE COURT 

WITH THE GRAND JURY) 

JURY POLLED, ALL PRESENT) 
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LEO CURRY,  being called and duly sworn, testified as follows: 

BY !CR. MacNEIL: (Dir. Exam.) 

- O. Your MIMS is Leo Curry? 

A. Yes. 
- Q. And what is your occupation, Mr. Curry? 

A. Ambulance operator, Funeral Director. 

Q. And that's in the City of Sydney, County of Cape Breton, 

Province of Nova Scotia? 

(10) A. Yes sir. 

Q. And your place of business, I believe, is on George Street? 
A. 390 George. 

Q. And were you operating an ambulance on the 28th day of May, 

1971? 

A. Yes sir. 

Q. Did you have occasion to answer a call at approximately 12:15 

on that date? 

A. Yes sir. 
Q. Where did you go for this call? 

(20) A. Crescent Street. 

Q. Crescent Street in the city of Sydney here? 

A. Yes. 
Q. County of Cape Breton, Province of Nova Scotia. 

And would you explain to His Lordship and gentlemen of the Jury 

what you found when you arrived at Crescent Street and what you 

did? 
A. When I arrived there, there was a young man lying on the street, 

almost in the center of the street, probably a little more to the 

north side, park side, and policeman there and he appeared to be 

 (30) in very bad shape so I took him to City Hospital. 

Q. And can you describe this man to us? 

A. Young man, very well built, dark complexion. 
Q. And you removed him to the City of Sydney Hospital? 

A. Yes. 



1 32 

— 43 - LEO CURRY, Dir. Exam. 

Q. Did you remain with this man? 

A. I remained with him for ten minutes. I gave Dr. Naqvi a litt14 
help setting up the intravenous. As soon as that was complete( 

.1 left. 

Q. So the patient was delivered to Dr. Naqvi? 
A., Right. 
BY MR. ROME/BLUM: (cross-exam.) 
O. Mr. Curry, were there any police there when you got there? 

(10).A. There were two policemin I believe. 

Q. Could one of them have been Richard Ualsh? 
A. Yes, I think. 

Q. Are you not familiar with the City of Sydney policemen? 
A. I'm familiar with them but this was a split second- 
Q. Oh yes, yes, but there were- 
A. -and my memory is not that good. 

Q. That's quite all right. But there were one or two of the City 
of Sydney police force there? 

A. Yes. 
(20) Q. Now tell me, who else was there when you got there, Mr. Curry? 

A. The only other one other than the young man in question who 
was 'injured was Brien Doucette. 

Q. He helped you? 
A. Yes. 
Q. Any other people there?. 
A. Might have been but I don't remember. 
Q. Was Donnie Marshall there? 
A. I didn't see him. 

 j. And he might have been there for all you know? 

(30) A. I didn't see him. 
O. Well were there a number of people there whom you can't tell 

us who they were except that there were several policemen there 
and the man who helped you - were there a number of other 

people there? 
A. I can't honestly say. I didn't look around. 
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Q. But you'd be aware if there was a group of people around or 

not, you know? 

A. Funny thing,, this question has been put several times before 
7 by different peoph - they'll ask you how bad the car 'was and how 

- bad this was and that- 

C. No, no- 
A. -and I didn't look. I know Brian Doucette was there. I know 

there were two policeman and the injured man in question and I 

(10) don't remember seeing anybody else. 

Q. But can you say whether there were other people there? 

A. I would say- 
THE COURT: 
He just told you, he can't remember if there was anybody else there. 

?CR. ROSENBLUM: 
That's quite true but I would like to continue the cross-examination, 

wry Lord. 
• 

WITNESS: 
There could possibly have been other people there. I certainly 

(20) 'couldn't identify them. 
BY MR. ROSENBLUM: 
0. No, I didn't ask you. To the best of your recollection would 

you say there were a number of other people there? As far as 

you can remember although you can't tell us who they were: 

can you answer that? 
A. I sound like the town nut here, I guess. I don't remember really. 

Q. You don't remember: all right, I'll take that. 

That's all I wish to ask him, my Lord. 

( THE W/TUESS WITHDREW ) 
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MRS. MERLE FAYE DAVIS, being called and duly sworn; testified as 
follows: 

BY MR. MacNEIL: (Dir. Exam.) 

O. What it your full name, madam? 

A. Merle Faye Davis. 

Q. Now you will have to speak up much louder than that. 
A. Merle Faye Davis. 

Q. And what is your occupation? 

(10) A. Registered nurse. 

Q. And where do you work? 

A. At the city hospital. 

O. City of Sydney Hospital? 

A. Yes. 

Q. That's up on Hospital Street in the City of Sydney. County of 

Cape Breton, Province of Nova Scotia? 

A. Yes. 

Q. And were you on duty on the 28th day of May, 1971? 

A. On night duty. 

(20) Q. And what was your capacity on that night? 

. A. I was Acting Night Supervisor. 

O. Do you know Mr. Donald Marshall? 

A. Yes. 

Q. Do you see him, Donald Marshall Jr., do you see him here in col 
7 

today? 

A. Yes. 

O. Would you point him out to the court please? 

A. (Witness indicates accused.) 

u. Let the record indicate the witness points to the accused. 

(30) Did you have occasion to see him when he arrived at the hospit, 

A. Yes. 

Q. You were the admitting nurse in other words, be the first 

one to attend to him? 

A. Yes. 
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Q. All right, now would you explain to His Lordship and to the 
gentlemen of the Jury what injuries if any or what observations 
you made of Mr. Marshall? 

A. He had a laceration on his left forearm about three inches long. 
Q. And can you describe this laceration? 

A. Well it was just a plain laceration. There was no blood. 
O. There was no blood? 

A. No. 
(10) Q. Did you observe blood coming from the laceration at any time 

when you were administering to Mr. Marshall? 

A. No. 
0. Did you also have occasion to see Mr. Marshall's arm here today 

in court when he displayed it to the jury? 

A. Yes. 
Q. Did you notice anything else about his arm? 

I noticed a tatoo today on his arm. 

Q. What part of the arm war that on? 

A. On the outer aspect of his arm. i• 
(20 Q. Can you tell us what that tatoo is? 

1A. °I hate cope. 
Q. And did you stay there until he received further medical atienti 

. A. No. I was called to the other room. Mr. Seale was brought in 

so I had to leave. 
Q. Do you recall what Mr. Marshall was wearing at the time you Saw 

him at the hospital? 
A. He was wearing a light coloured jacket. I'm not quite sure what 

colour. 

w. Would you be able to identify it-II-you saw it again? 

(30) A. / don't believe. 

eY YR. ROSENBLUM: (Cross-Exam.) 
Q. Mrs. Davis, Dr. Virick has told us that there were ten stitches 

put in this wound of Mr. Marshall's. You wouldn't feel that 

Dr. Virick made any unnecessary stitches would you? 

A. No, I- 
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Q. And would you think that was necessary, the services performed 

by Dr. Virick for the type of wound that you saw? 

A. Yes. 
Q. You would. That it would require ten stitches? 

A. Well I guess if he felt it necessary. 

Q. You would feel that he was competent to judge that? 

A. Right. 
Q. Now the wound was to the inside of the arm, of the left arm, 

(10) forearm? 

A. Yes. 

Q. And did you remain there while Dr. Virick was giving him the 

services? 

A. No. 

Q. What you did was, you prepared the tray with the necessary instrt 

ments for Dr. Virick to do what he felt was necessary to do for 

Donald Marshall? 

A. Yes. 

Q. What did you prepare, Mrs. Davis? 

'(20) A. Not much of anything; the trays are already set up. 

0. Tell us what type of instruments are in the tray? 

A. There's a needle driver- 

Q. Pardon. 

A. A needle driver to hold the needle for the suturing; and a tissue 

forceps, and a haemostat. 

Q. What's a haemostat? 
ittle 

A. Haemostat is just like/
lpliers with teeth. 

Q. To close the wound? 
A. No, they use it mostly if there is a bleeder, to clamp off a 

'(30) bleeder. And there's sponges. 

Q. Frs. Davis, with your experience which I am quite sure is 

lengthy as a nurse, would you not expect that there had been 

bleeding from that wound before you saw Mr. Marshall? Would 
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you not ordinarily expect that from the type. of Wound that-

A. Yes, I guess. 

Q. But that it had congealed or dried up by the time you saw it: 
7 that's what you would expect? 

A. Well yes. 

BY MR. MacNEIL: (Redirect Exam.) 

Q. Did you see any congealed blood in this wound? 
A. No. 

( THE WITNESS WITHDREW) 

- 
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ROY GOULD, being called and duly sworn, testified as follows: 

BY MR. MacNBIL: (Dir. Exam.) 
Q. What is your full name, sir?. 

A. Roy Gould. 
Q. Where do you live? 
A. 124 Membertou Street. 
Q. That's in the City of Sydney, County of Cape Breton, Province 

of Nova Scotia? 

(10) A. Yes. 
O. And do you know the accused in this case, Mt. Donald Marshall? 
A. I do. 
Q. And were you in his company on the 27th day of May, 1971? 

X. Was that a Friday? 
Q. I don't know. I'll have to have a look. Thursday. 

A. Yes, I was. 
1p. And where were you with him? 

A. We were at.Bedford in Shubenacadie. 

Q. And at that time did you own any clothing that you weren't 

(20) wearing? 
A. Yes. 
Q. What? 
A. A jacket. 
Q. Describe the jacket, please. 

A. A yellow jacket with *white stripes. 

Q. And what did you do with this jacket? 
. . 

A. I loaned it to Donald Marshall. 
Q. And what was the condition of this jacket when you loaned it 

to him? 

(30) A. Good. 
Q. I'll show you exhibit 3. Will you tell me what that is, pleas' 

A. That's the jacket I loaned to Mr. Marshall. . 

Q. Would you look at the condition of the jacket-  at the present t 

A. Yes. 
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Q. Was it in that condition when you loaned it to Mr. the 
accused, Donald Marshall, Jr.? 

A. No. 
D. What is the difference in its appearance today and when you 

loaned it to him? 

A. This wasn't here, the cut - 
Q. You're saying this wasn't here - what do you mean by "this is . 

not here'? 
(10) A. It wasn't in that condition. 

O. What? 

A. The tear. 
C). The tear on the sleeve of the jacket- 

A. There was no tear on the sleeve in other words. 

O. What about the front of the jacket? 

A. There was no blood stains on it either. 
(). And tell me, you loaned this jacket to Donald Marshall when you 

were in Shubenacadie? 

A. Yes. 

(20) Q. And when did you return from Shubenacadie or did you return from 

Shubenacadie with the accused? 

A. Yes, on Friday evening. 

0. Friday evening, that is, 27th of May- 

A. 28th. 
Q. 28th, I'm sorry. The 28th of May, 1971? 

A. Yes. 
O. Friday- I'm sorry, sir. I apologize for confucing you. 

You returned to where? 

A. Returned to Membertou. 

30) Q. And who else was with you? 
A. Just Mr. Marshall. 
0. And what time did you .return? 
A. Approximately 9:30 that evening. 
Q. Did you stay With Mr. Marshall? 
A. No, he went to his own residence. 
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Q. Hi went to his own home? 

A. Right. 
Q. Where was the jacket when he wont to his own home? 

A. He still had it. 
Q. And did you at a later date recover this jacket? 
A. Yes. About, Wednesday or Thursday of the following week. 
O. Where did you go for it? 
A. I obtained it from his father, Donald Marshall, Sr. I asked 

(10) him to bring it over upon request of the City Police. 
4. Did you get the jacket from Donald Marshall Sr.? 

A. Yes, I did. 

Q. What did you do with it? 
A. Turned it over to Sgt. MacDoneld. 

(). Sgt. Michael MacDonald? 

A. Yes. 
O. City of Sydney Police Force? 

A. Yes. 
BY MR. ROSENBLUM: 

No questionsl 

( THE WITNESS WITHDREW ) 

i 
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DONALD MARSHALL, SR.,  being called and duly sworn, testified 

- • as follows: 
BY MR. MacNEIL:  (Dir. Exam.) 
Q. Your name is Donald Marshall Sr.? 

A. Yes sir. 
Q. And you are the father of the accused, Donald Marshall, Jr.? 

A. Yes. 
Q. Who is on trial here today. Do you see him here in court? 

(10) Would you point him out? 

A. (Witness indicates accused.) 

Q. If the Court please, let the record indicate the witness point' 

to the accused, Donald Marshall Jr. 

Nov I show you: Exhibit 3, I believe it is, the yellow jacket, 

did you see that yellow jacket before? 

A. Yes, I did. 
Q. And did you have it in your possession? 

A. No, that jacket belongs to Roy Gould. 

Q. Yes, but did you have it in your possession? 

(20) A. I did. 
Q. A week following the 28th of May, 1971? 

A. Yes. • 
Q. And where did you get it? 

•• 
A. It was in the closet in my home. 

Q. And does the accused, Donald Marshall Jr., live with you at 

your home? 
A. Yes. 

Q. And what did you do with the jacket? 

A. Mr. Gould asked ma for the jacket, for ma to give it ttrlitr; Gc 

(30) Q. Mr. Gould requested the jacket? 
A. Yes. 
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L. 

Q. Did you notice the condition of the jacket when you gave it 

to Mr. Gould? 
A. Yes. 
Q. Would you look at Exhibit 3 and tell se if that is the jacket 

and if that is the condition in which it was when you turned 

It over to Mr. Gould? 
A. Yes. 
MR. ROSENBLUM: 
No questions, my Lord. 

( THE WITNESS WITHDREW ) 

••• 

kti) 
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SGT. MICHAEL MacDONALD,  being called and duly sworn, testified 

as follows: 
BY MR.  MacNEILI  (Dir. Exam.) 

- (). Your full name, sir? 
A. Michael MacDonald. 
Q. And you are a detective sergeant with the City of Sydney Polic 

Force? 
A. Yes sir. 

(10) Q. And were you acting as such during the Months of May and June 

1971? 
A. I was. 
Q. And with regard to this case, did you come into possession of 

any exhibits?.  
- A. I did. 

Q. What were they? 

A. On jacket. 
O. Just hold it there, please. I show you Exhibit 3, do you 

recognise that jacket? 
(20) A. Yes sir. This is the jacket that was on June 2, 1971, this 

jacket was turned over to me by Mr. Roy Gould. It was kept nu 

lock and key in my possession. 

Q. Until when? 
A. Until June 16 when I proceeded" 

Q. 1971? 
A. 1971 where I proceeded to the Crime Lib in &Lavine, New Btu 

Turned this jacket over to Mr. Evers. 

O. Any other exhibits? 
A. Yes sir. Brown coat and a pair- 61-644rillaw-- 

.. (30) Q. I show you Exhibit 4, what is that, please? 
A. This is a coat that was turned over to me on June 3, 

O. By whom? 
A. Mts. Seals living in Westmount. It was kept in my possession 

until June 16 when I proceeded to Sackville, New Brunswick, t 

the Crime Lab with it. 
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Q. To whom did you turn it over at the Crime Lab?. • 

A. Mi. Evers. 
4. Any other exhibits? 

A. Pair of overalls. 
Q. I show you Exhibit 1. Tell aa what that is please. 

A. Its a pair of overalls. On June 3 it was turned over to me - 
1971 - it was turned over to me by*Mrs. Seale, Westmount. Jun 

16 I proceeded to Sackville, New Brunswick, with this and turn 

(LO) it over to Mr. Evers at the Crime Lab. 

Q. Any other exhibits? 

A. Piece of tissue, kleenex. 
Q. I show you an envelope marked Exhibit 2, would you look at the 

contents of that and tell me what that is? 

A. This is tissue turned over to me by Cat. John Maloney on 

May 29, 1971. On June 16, 1971, I proceeded to the Crime Lab 

in Sackville, New Brunswick, and turned this over to Mr. Evers 

BY MR. ROSENBLUM: (Cross-Exam.) 

Q. Now Sergeant, you have been a member of the City of Sydney Pol 

(20) Force for how long? 
A. Twenty-five years. . 

4, 

0. And Sergeant, on this particular night, Friday, May 28 of 1972 

*did you attend on Crescent Street in the City of Sydney; where 

Mr. Seale was involved as we've heard here from witnesses thie 

morning? 
A. No sir, I did not. 

.42. Did you attend at the City of Sydney Hospital later that nigh: 

. .A. Yes sir, I did. 
O. At what time did you gat—there? 

30) A. 12:10 A.M. 

Q. Just shortly after midnight. Who was there when you got then 

Mr. MacDonald? 
A. Cpl. Martin MacDonald; Cit. Rich WalthrMr. Leo Curry and 

another young chap who helped them. I forget his name. 
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0. Who else? 
A. Dr.*Naqvi. 
0. Yes, Dr. Gaum. 
A. Dr. Gaum wasn't there. 
411. All right. Dr. Naqvi, yes. 
A. Dr. Virick. 
Cp. Nov was there a young fellow there by the name of Chant? 
A. Not at that time, sir. 

0. All right, when did you see him? Maynard D. Chant, I'm speaking 
about. 

A. 2:00 A.M. in the morning. 
Q. 2:00 A.M. - where did you see him? 
A. At the City Hospital. 
0. So you stayed there from ten after twelve until what time? 
A. I left there five minutes to three in the morning. 
Q. So you saw Maynard Chant there about two o'clock in the morning? 

Nov who was there when you saw him there? 
A. Cit. Jackie Johnstone and Cit. Howard Dean. 

(20) Gt. Both of the City of Sydney Police Force? 
A. Yes sir. 

Q. All right, were you talking to Chant? 
A. For a moment. 

• 0. How long did he stay there in your company? 
JL. Two or three minutes. 
0. So you just had a short conversation with him? 
A. Very short. I sent him down to the police station. 
Q. Quite all right. You never wear a uniform, do you Sergeant? 
A. No sir. 

(30) Q. Did you maks yourself known to Hr. Chant as to your position? 

A. The police officers brought him right in to me where I was and 

identified- 
4). The police officers were in uniform, that is Walsh and who else? 

A. No. Howard Dean and Cit. Jackie Johnstone. 

• 
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(). And you notified Mr. Chant that you were a sergeant' with the 

: City of Sydney Police Force? 

A. That's right. 
J2. And then, did you see him later that day, Chant? 

A. Again that morning. 

Q. Where at? 
A. At the police station. 
Q. What time would that be? 

(10) A. Quarter after three, twenty after three. 

Q. Who was preient on that occasion? 
A. Sgt. Len MacGillivray, myself, Cpl. Martin MacDonald, and Mr. 

Chant's father. 
Q. Did you see him again after that day? 

A. Again? 
Q. Yes, later that day? 

A. No sir. 
Q. When did . you next 'see him? 

A. Sunday, following Sunday. 

(20) Q. Following Sunday, who was present on Sunday? 

A. That would be- 
02. Yes, that would be May 30. Who was present then and where was 

that that you saw him? 
A. 'Oat. Sgt. John MacIntyre and myself. 

Q. Now going back to midnight, ten after twelve, at the City of 

Sydney Hospital when you saw Hr. Chant and you had a brief con- 

versation, was Donald Marshall present? 

A. No sir. He was in the building. 
Ai. Did Chant tell-yOu anything' 

(30) MR. MacNEIL: 
Objection, if Your Lordship pleases. Conversation took place 

between the officer and Mr. Chant is inadmissible unless the 

accused is present. 
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-(10) 

MR. ROSENBLUM: 
Oh no, quits the contrary. Any. statement - I'm not asking for th 
words that were used, my Lord. I'm asking the question as to 

whether or not Chant made any accusation to this witness concerni] 
Donald Marshall, at any time- 
THE COURT: 

Mr. Foreman and gentlemen, will you kindly step out, please. 
(12:16 P.M. JURY WITHDREW) 

( VOIR DIRE ) 
MR. ROSENBLUM: 

Cross-examination of the witness, my Lord. 
THE COURT: 

And you're asking him about- 
MR. ROSENBLUM:  

Whether any statement was made to him by Chant on that occasion in 

- the hospital and I will lead him down to the other contacts
e that 

A had with Chant concerning Donald Marshall. Hy Lord, this ii of at 
great importance to the case that I ask your usual serious consid 

(20) THE COURT:  

Every piece of evidence is important. 
MR. ROSENBLUM:  
This goes to the nub of the case, my Lord. 
THE COURT:  

Actually you are asking him in your question, you are of course 
asking ths witness what the other man had said. 
MR. ROSENBLUM: 

No. I'm asking what he didn't say. I'm asking what he didn't say 
my Lord-rnot what he said. 

(30) Till COURT:  

Yon have put to him something about making an accusation. 
MR. ROSENBLUM: 
As to whether or not he did - as to whether or not he did. 
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THE COURT: 

In effect you're asking him what he said. 

MR. ROSENBLUM: 
No, my Lord. 'I'm putting it in a negative way. 

MR. MacNEIL: 
I'm saying, of course, he is making it with the word *accusation" 

that ha is asking what the witness said. And I am submitting to 

you that it is completely inadmissible unless the accused was pres,  

(10) And I know of no rule that would allow a conversation to go in 

that may work to the detriment of the accused when he wasn't prose 

Now take for example - I don't know what my learned friend expects 

to get from this answer - but let us suppose the answer came badk, 

like this, "Yes, he said that Donald Marshall Jr. stabbed Sandy 
Seale on Crescent Street.* Then my Lord, I suggest that it wouldn 

take two minutes for the Appellate Division of the Supreme Court t 

rule on that. 
. MR. ROSENBLUM: 

, .. I will be responsible for my questions. -• ,— 

I 
(20) MR. MacNEIL: 

I'm saying it is inadmissible regardless of who asks it. 

MR. ROSENBLUM: 
li ; , 

, If I was foolish enough to ask a question like that, I would be 
! bound by the answer. I wouldn't ask a question unless I know what 

117 . I it's going to be - what he has to tell.ms. I don't ask a foolish 

i  
. question. I got to know the answer before I ask the question. , 

If Your Lordship would like time to deliberate on it,. we're gointr 

to the heart of the case. 

IT 
 THE COURT: 

30) You are asking him, Mr. Roseablum, to give you a conversation whic 

1  ' 
he had with Mr. Chant with respect to an accusation. You're 

.. 

 
 i 

asking him about conversation which he had with Mr. Chant and 

0 _ 

however you may phrase it, it gets to what Chant said to him. 

MR. ROSENBLUM: . , i  

0 
. 

Or didn't say - or didn't sayl This is the point. Silencel 
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THE COURT: 
.And isn't that also applicable, the matter of silence- 
MR. ROSENBLUM: 

...The only way I can bring it out, My Lord, is to ask him whether 
Chant told him anything. That's how you prove silence. 
THE COURT: 
It is now near recess and I will take the time to look into it. 
But I would say, Mr. Rosenblum, that my inclination is that you 

(LO) cannot ask this witness anything about converiation. 
MR. ROSENBLUM: 
Or the lack of itl 
THE COURT: 
Anything that has to do with the conversation inasmuch as the 
accused man was not there. 
MR. ROSENBLUM:  
I'm well aware of that, my Lord. However, I will await your 

final ruling and I will put the question to him directly for the 
purposes of the record, My Lord, that we will have the record to 

(20) show the question and either its admissibility or inadmissibility. 
THE COURT:  
Give me your question. Take your time in phrasing it. 
MR..ROSENBLUM: 
I'm leading up to the question now, my Lord. 
0. You say you had a conversation with Maynard Chant at about ten 

minutes after midnight on May 28 - no, May 29, Saturday morning 

at City Hospital. 
(Witness indicates negatively.) • 

2:00 A.M. you got there tan after twelve? 

That's right. 
About 2:00 A.M., Saturday morning, May 29? 

That's right.. 
And you talked to him for a few minutes? 

That's right. 
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Q. Is that what you said, two or three minutes?- . 
A. Two or three minutes. 
Q. Was Mr. Marshall there or not? 

A. Not in person, no. He was in the building. 
Q. Be wasn't present when you were talking to Maynard Chant? 

A. That's right. 

Q. And Maynard Chant was aware of the fact that you were a 

Sergeant of the Sydney Police Force? 

(10) A. Yes sir. 
Q. And he had been escorted into your presence by two other polio 

officers? 
A. Yes sir. 
Q. Did Maynard Chant on that occasion say anything to you to 

implicate Donald Marshall Jr., the accused in this case, in 

connection with the Injuries which had been sustained by the 

late Sandy Seale? 

THE COURT: 
Don't answer that questionl 

(20) MR. ROSENBLUM: 
There's the question. 
THE COURT: 
That's your question. Have you any other questions? 

MR. ROSENBLUM: 
Yes, My Lord. 
THE COURT: 

I 

Assuming that I rule that you cannot ask that question. 

MR. ROSENBLUM:.  
Yes, I have other questions. Naturally not in defiance of any 

(30) ruling. 
THE COURT:  
No, but nothing to do with this particular aspect of the case. 

If I rule- 
MR. ROSENBLUM: • 

I have other questions aside from that. 
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THE COURT: 
As I said before, my inclination at first blush is to say you can- 

not ask this question. In deference to yourself and Mr. Xhattar 

I will utilise some of CAs time allotted to lunch to look into it. 

MR. MacNEIL: 
I would, of course, just like to have noted on the record my 

objection to the question, if Your Lordship pleases. 

I 
THE COURT:  

410) You have. 
MR. MacNEIL:  
I had before but then he rephrased it. 

THE COURT: 
Have the jury brought in. 

( 12:28 P.M. JURY POLLED, ALL PRESENT ) 

THE COURT: 

Mr. Foreman/  gentlemen, during the course of a criminal trial, 

from time to time points of law arise which must be discussed and 
decided upon in the absence of the jury. There are points arisinc . :. 

(20) quite frequent* which we dispose of in your presence but when we 

1. 
coma to something that is crucial, it is better, you understand, i 

1 ' 
have it dealt with in the absence of the jury. And when you are 

I - called in, if it is allowed, you will hear it. Nov we mre in the 
I
I : midst of one of these now. You will go to your lunch. Come back , 

but don't come in the 'court roam. Stay in your room.. We will 

. • continue in your absence as we would have done had we not bad the 

1 , break until we make a decision on the point which has been raised 

You, Sgt. MacDonald, of course, will not discuss the case with an: 

I: 
. 

one in the interval - with no one. I can re* on you.  

( 12:30 P.M. JURY WITHDREW 

I. 
AND COURT RECESSED ) 
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(2:13 P.M. COURT RESUMED: SGT. MacDONALD_RESUM2D THE STAN: 
THE COURT: 

In connection with the matter which took up our attention prior 

. to adjournment, may I say na4 something which I omitted to say 
- :before, to those who Are here and interested in this case from 

the point of view of the news media. May I caution them against 
reporting anything of this case which is not in the presence of 
the jury. Whatever is said in a trial Within a trial must not 

(10) be reported by the press in any way. 
Nov as to the point which was well raised by Mr. Rosenblum and 
Mr. Khattar and / wish to commend counsel for the Defence for th 
care in which they have proceeded with this matter as is to be 

expected of them. I said prior to recess that I was of the 
opinion that the question could not be put to the witness. In 
the interval I have had an opportunity to go into the law and I 
may say too that. I have now looked over the cases which the Defy 
counsel have submitted to me. From Phipson, which is one of the 
leading authorities, we find, Eleventh Edition, at p.268, enunci. 

(20) of fundamental rule - 

'It is a fundamental rule of evidence at common law that 
hearsay evidence is inadmissible. In criminal proceedings thi 
rule continues to prevail although there are many exceptions, 
both statutory and at common law, to it.' 

No doubt during the course' of this trial we may have occasion 
to perhaps deal with soma exceptions to the hearsay rule. 

'Simple as this fundamental is, in principle if not in 
applicstion, there nonetheless exists 'a superstitious awe 
...about having any truck with evidence which involves A's 
telling the court what B said.' Conspicuous uncertainty exile 
amongst practitioners, magistrates and judges as to what • 
evidence does and does not fall within the-hearsay rule. 
The reasons for this widespread misunderstanding are threefoll 

The author goes on to give the reasons. Then he. goes on to say: 
"The exact scope of the rule is therefore patently unclear. 
It would appear hcwever that the general statement of the 
rule which appears at the commencement of this section (which 
I'm reading) represents the essence of the rule and is well 
supported by authority." 



1 3 8 (0 

— 64 - SGT. MICHAEL MacDONALD, Cross-Exam. (VOIR DIRE) 

THE COURT: (cont'd.) 
I have read the case of Rex v. Rewniak  cited in.C.R. 1949, p.12 

and the other cases cited by the Defence and I have particular] 

read the reference to the very famous case at the time, Rex v. 

1947, which went to the Supreme Court of Canada. While I ropes 

again that I appreciate very much the reasons for the submissic 

both the legal reasons and the practical reasons from the point 

of view of the Defence, I have come to the conclusion that in 

(10) this particular case,in the circumstances of this case, my 

ruling is that the witness cannot be questioned about the con-

versation which he had with Mr. Chant. That he had conversatic 
with Mr. Chant or with anybody site is a verbal fact which can 

be brought out but what the conversation was or alternatively, 
what it did not consist of, is in my opinion inadmissible in th 

case. 
Now Mr. Rosenblum, you said it was a very material point in the 
case. I say I appreciate very much your position. Nonetheless 

Crown Counsel in his opening remarks made it quits clear that 

(20),  the person was going to be called and undoubtedly will be calla 

Indeed, it would be unthinkable that he wouldn't be. Therefore 

that witness will be available and will be subject to cross-

examination as to things he said at the time and any point 
you may very well have in regard to his testimony can be establ 

and brought out at that time. 
MR. ROSENBLUM: 

But My Lord, the difficulty following Your . Lordship's ruling is 

that I will be bound to follow the sane with regard to the witm 

Chant. 

(30) TEE COURT: 

Mc, 150'0 
MR. ROSENBLUM: 

But my Lord the accused was not present either! 

THE COURT: 
No, Mr. Rosenblum. What Mr. Chant said or did not say, corning 
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from Chant will be available, will be open to pu in cross- 
examination: the story that he will no doubt tell, when he fir, 

told it; why he did; what he said - as to these matters I don't 
know but it's not going to cons out from the mouth of the pres, 

witness. 
MR. ROSENBLUM: 
But may through Chant, notwithstanding the absence of the acctu 

THE COURT: 

(10) Notwithstanding the absence- 

MR. ROSENBLUM: 
Thank you! 
I take exception to Your Lordship's ruling for the matter of tl 

record, My Lord. 
THE COURT:  
Mr. Rosenblum, it is the right of counsel, both counsel for thi 
Defence and for the Prosecution, to raise all matters of law. 

is my lonely responsibility to rule upon them and for the cond 

of this trial, my ruling will prevail. 

(20) MR. ROSENBLUM: 
I accept it, my Lord. 
THE COURT:  
Whether I am right - who is there in this world who can say th 

he never made mistakes, is a matter which may, may, if necessa 

be looked into at some future time. 
So that as to the fact that Mr. Chant was questioned in the ho 
and subsequently, you have that if you wish. But the'conversa 

I rule is not- 
MR. ROSENBLUM: 

(30) I will certainly obey Your Lordship's ruling. 

( 2:25 P.M. JURY POLLED, ALL PRESENT ) 
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BY MR. ROSENBLUM:  (Cross-Examination continued)._ 
Q. Now Sgt. MacDonald, you told us before the jtiiy retired that 

you went to the City Hospital in the City of Sydney about ten 
after twelve and who was present and that at about two o'cloc 
in thu morning, which would be Saturday morning, the 29th day 

. of May, Maynard Chant arriveds right? 
A. That's right. 
Q. Nov when did you next see Mr. Chant? 

(10) A. Approximately three o'clock. 
Q. In the afternoon? 
A. In the morning, an hour later. 
Q. Where did you see him? 
A. At the police station. 
Q. And for how long a period were you in his company? 
A. Oh, ten minutes. 
Q. Who else was present? 
A. Cpl. Martin MacDonald, Sgt. Len MacGillivray, Mr. Chant's fat 
Q. Mr. Chant's father - do you know how it cams about that Mr. 

.(20) Chant's father was there? Do you personally know? 

A. I believe he was called to the station. 
.Q. Called? 
A. Yes. 
Q. All right. We're into three o'clock in the morning, right? 

A. Right. 
O. When did you next see Mr. Chant, Maynard Chant? 

A. On May 30. 
Q. May 30, the following da7, Sunday? 
A. Yes sir. 

(30) Q. Where at? 
A. In the town of Louisbourg. 
Q. Where at in the town of Louiabourg? 
A. Well I don't know the names of the streets out there. 

Q. Well was it on a street? 
A. It was on a street, yes. 

.4* 

7 



3 

q' • Q. Did he get into the police car? 

O. Who was with you? 
A. Dot. Sgt. John McIntyre. 

What time of the day? 

-.116. In the afternoon. 
- ID. Was there any particular reason you met him on the street or 

was that by arrangement or- 
A. No sir, no. 
O. You just happened to meet him on the street? 

(10) A. We want to Louisbourg to- 
O. To see him and you mat him on the street? 
A. Yes sir. 
Q. Was he walking? 
A. He was with some other fellows. 
O. Walking? 
A. In the area. 
Q. Walking or driving? 

he VAS walking, on foot. 
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(20) A. Tee sir. 
Q. And how long were you and Sgt. John MacIntyre in the company 

of Maynard Chant on that particular occasion? 
-A. Maybe a couple of hours. 
- Q. No now we're up to about what time? 

11;[ A. Five o'clock Sunday afternoon. 
Q. Five o'clock Sunday afternoon- 
A. Five-thirty. 
Q. All right, when did you next sae him? 
A. Can't recall now, not right off-hand. 

(30) Q. The peat day? 
- A. I couldn't say. 
O. Well you did see him later? 
A. I might have seen him once more during the week. I don't 

know which day it was. 
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Q. Where would it have been? 
A. Could have been up the police station. 
Q. In Sydney? 
A. Yes sir. 
Q. Were you talking to him? 
A. No, I wasn't. 
O. Were there other police officers talking to him at the time 

you saw him? 
(10) A. No. • 

Q. Well, what was he doing? 
A. Be was in *the- front 2ffinof our detectives' office. 
Q. Detectives' office? 
A. Yes sir. 
Q. Row long was he there? 
A. I couldn't say, sir; I was back and forth, in and out. 

4
. 

 

Be was sitting there. . 

s, 
Q. Over what period of time did you obseive him in the detective'l 

office of the city hall? 
(20) A. Sometime in the afternoon- 

s 

I 

O. Yes, over what period of time - would you say you were in and 
out over what period of time? 

sl A. Well from two o'clock to five. 
I; 

III
i 

O. What day of the week would that have been? 

A. I couldn't say.  
Q. Bow long after this particular Sunday you and Sgt. MacIntyre 

II ; were talking to him in Louisburg from two o'clock until five ' I. 

f- o'clock? 
c; 

it A„,Icouldn't give you the oxact_date. 
,. • (30) Q. Would you try to put your mind to it now because we may not 
! 

have you on the witness stand again? This is the time to . 
I,  i; 
! 

extract all the information from you. Just think about it. 

A. No, I couldn't give you the exact day, sir. I was on other 

work pertaining to this- 
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O.Well I'm sure you had other work- 
A. -I was in and out so I couldn't give you the exact day. 
Q. Would it have bean two days later? 
A. I couldn't say, sir. 
Q. Tell me Sergeant, when was Marshall arrested on this charge 

that he is facing trial today? 
A. I believe it was June 4. 
Q. June 4? 

(10) A. I believe. on Friday. 
Q. What day of the week would that have been? 
A. June 4 on Friday. I believe. I wasn't in on the arrest. 
Q. No, but you became aware of it. You were involved in the 

investigation. 
A. Yes, but I was away at the time of the arrest. 
O. Yes, but you knew about it after it happened? 
A. Oh yes, yen. 
Q. That would have been a week after the events on the night 

of May 28: right? 
(20) A. Yes. 

Q. Had you seen the accused, Mt. Marshall, during that week? 
A. The week of-. . 
Q. During the time from the night of May 28- 
A. Oh yes, I seen him several times. 
.0. Tell us about the times you saw him. 
A. On May 29, he was at the police station. 
Q. That was on a Saturday morning. 
A. Saturday morning. 
Q. Now long was he there? 

(30) A. Four or five hours. 
O. And who was talking with him? 
A. Nobody in particular. 
Q. What was he doing, just sitting there looking at the walls 

for four or five hours? 
A. He was there. 

I 

I ! 

1.  
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Q. He was there, I know, but what was he doing there? What was 
he doing there? Who was talking to him? Were you? 

A. No sir. 
Q. You didn't speak to him the whole time he was there? 
A. No, I didn't have any conversation. 

0. Well did you see anybody else having a conversation with himl 
A. No sir. 
Q. Well where was he? Was he standing for four hours or five hc 

(10) A. He was sitting around. 
Q. Where at? Sitting around where? 
A. In the Detectives' office, outside the front office and out 

in the alleyway, the driveway where the police cars are, he 
was smoking out there, back and forth. 

Q. What was be doing there? For four or five hours, what was he 
doing there? 

A. He was asked to be there by Sgt. Macintyre. 
Q. Yes, so he Came there as a result of that. Now he got there, 

in response to a request by Sgt. MacIntyre. What happened wt 
(20) he got there? He stayed there four or five hours. What 

happened during that four or five hours? 

A. I couldn't say sir. He was there. 
Q. All right. When did you see him again? 
A. Sunday morning. 

Q. Where did you see him? 

At the police station. 
O. How long was he there then? 
A. Four or five hours. 
Q. Was anybody talking to him? 

(30) A. Ah- 
O. Or was he all alone for four or five hours and speaking to 

nobody as he was the day before; in your opinion. On Sunday, 
what happened when he was there for four or five hours? 

A. On Sunday, we had him for a line-up Sunday morning. 
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Q. Who was talking to him was my question. 
A. Sgt. MacIntyre might have spoke to him. 
Q. Well did you see anybody talking to Marshall? 
A. No sir. 
Q. On Sunday when he was there for four or five hours? 
A. That's right. 
Q. Nor on Saturday when he was there for four or five hours? 
A. That's right. 

(10) Q. All right. What about Monday? Monday, now let's get the date. 
A. Monday would be the 31st. 
Q. Yes, 31st of May, that's right. What about Monday? 
A. No, I didn't see him any more, sir, until - I think that's the 

last time I saw him. 
Q. Last time you saw him until after he was arrested? 
A. Yes. 
Q. Nov were you up on Crescent Street at around midnight on the 

night of April 28, Sergeant, when the ambulance err/Void, 
Curry's ambulance? 

(20) A. No. 
Q. What officers were there to your knowledge? I understand 

Richard Walsh was there. 
A. Cpl. Martin MacDonald; Cit. Howard Dean; Cot. Jack Johnstone. 

Two police cars, two MU in each oar. 
Q. Nov if I inadvertently mentioned April 28, my learned friend 

draws my attention to it, I meant May 28. You understand that7 

A. Yes. 
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MR. MacNEIL: 

My Lord, I'm going to ask your permission. It'm a technical 
; matter. I realise they are not on the indictment, but for 
7 continuity of possession of the exhibits. Det. MacDonald just 

said that he received the exhibits from Mrs. Seale. I would 
like to call Mr. and Mrs. Seale to prove continuity of the exhibk 
THE COURT: 
Yes. 

. (10) OSCAR SEALE, being called and duly sworn, testified as follows: 
BY MR. MacNEIL: (Dir. Exam.) 
Q. Your name, sir, is Oscar Seale? 
A. Yes. 
Q. And you're the father of the. deceased, Sandy Seale? 
A. lam. 
O. And on the night that this event took place, the 28th of May, 

1971, did you obtain any of the exhibits we have here in court 
from anywhere? 

A. Yes, I did. 
(20) Q. From where? 

A. From the City of Sydney Hospital. 
Q. What did.you obtain? 
A. Well I obtained a various amount of clothing. 
Q. Pardon. 
A. I obtained various clothing, plus boots. 
Q. I show you Exhibit No. 1: do you recognise those? 
A. Yes. 
Q. What are they? 
A. They are a pair of pants I took from the hospital, belonged to 

(30) my son. 
MR. ROSENBLUM: 
You can lead him, Mr. MacNeil. 
BY MR. MacNEIL: 
Q. Thank you. 

Those are the trousers you obtained from the hospital that youa 
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son was wearing the night in question? 

01,  
A. Yes. 
Q. What other pieces of clothing? 
MR. ROSENBLUM: 

You can lead him. It would be the brown jacket. 
BY.  MR.  MacNEIL:  
Q. Exhibit 4, a brown jacket? 
A. Yes. 

(10) Q. You obtained that from the hospital? 
A. Yes. 
Q. You recognize the jacket as being the one your son was wearinc 

the night in question? 
A. Yes. 
Q. What did ye:: do with these exits? 
A. Well I gave them- 
Q. Did you take them hone and give them to your wife? 
A. Yes. 
MR. ROSENBLUM:  

(20) No questions. 
(THE WITNESS WITHDREW) 

LEOTHA SEALE, being called and duly sworn, testified as follows: 
BY MR. MacNEIL: (Dir. Exam.) 
Q. Your full name, Mrs. Seale? 
A. Leotha Seale. 
4. And you are the wife of the last witness? 
A. Yes. 
Q. Wife of Oscar Seals and mother of the deceased, Sandy Ssale? 

A. Yes. 
lap) Q. I show you Exhibits 1 and 4: did your husband give you these? 

A. Yes. 
Q. Did you keep them in your possession until you turned then ove 

to Det. Sgt. MacDonald? 
A.Idid. 
MR. ROSENBLUM: 

No questions, my Lord. 
(THE WITNBSS WITHDREW) 

r 

••• 
If 
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PATRICIA HARRIS,  being called and duly sworn, testified as folloT. 
BY MR. MacNEIL:  (Dir. Exam. 
Q. What is your full name, please? 

7 A. Patricia Ann Harris. 

Q. You will have to speak up much louder than that. 
A. Patricia Ann Harris. 

Q. And how old are you? 
A. Fourteen. 

(10) Q. What grade are you in school? 

A. Eight. 
BY THE COURT.: 

Q. Miss Harris, you're fourteen years of age? 
A. Yes. 

Q. You're in grade eight? 
A. Yes. 

Q. Do you go to church? 
A. Yes, sometimes. 
O. Pardon? 

(20) A. Sometime. 

Q. Sunday School - have you been to Sunday School? 
A. No. 
Q. Never? 

A. No. 

Q. Do you know what it means to tell the truth? 
A. Tel. 
THE COURT:  • 

Actually, she had been sworn. I was looking at ay notes and 
she was sworn.. Her leighi deceived me, Mr. MacNeil. However, 

.(30) I viii go through some questioning to satisfy myself that the 

swearing of this young woman was in order. I think it is. 
BY THE COURT: 

. 
Q. You understand what it means to tell the truth? 
A. Yes. 



• 
• 

138 (Y) 

- 75 - PATRICIA HARRIS, Dir. Exam. 

O. What exactly did you do just now when you swori? 
A. 'I swore to tell the truth. NI 

Q. Before whom did you take this oath? 
• 

A. Pardon me. 
Q. Before whom did you take the oath? 
A. The Court, Jury. 
Q. Do you remember the words - 'So Help You God"? 
A. To tell the truth and nothing but the truth. 

(10) Q. So Help You God? 
A. Yes. 
Q. You've taken the oath before God? 
A. Yes. 
Q. Would you venture to say what happens to anyone who tells a 
A. It's perjury. 
0. It is perjury. What is perjury? What is your idea of pm* 
A. Well, if you don't tell the truth, you go to jail, or school 

fer girls. 
Q. You appreciate then the significance of the oath that you hi 

(20) taken, what it means? 
A. Yes. 
O. I'm sure you are satisfied of the seriousness of what you a: 

about to say today? 
A. Yes. 
0?  That you are going to tell the truth? 
A. Yes. 
THE COURT: 

I am satisfied and I have no doubt that Miss Harris is one who 

understands the nature of the oath and appreciates the signifi4 
(30) of what it means not to tell the truth. I am satisfied and yoi 

may proceed. 
MR. MacNEIL: • 
Thank you, my Lord. 
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BY MR. MacNEIL: 
Q. I believe I got your name. Did I ask you whets you lived? 

Where do you live? 

1 
A. 5 Kings Road. 
Q. Kings Road, that's in the City of Sydney here, County of Cape 

Breton, Province of Nova Scotia? 
1 A. Yes. 

O. As a matter of fact, it's just across the pond from the front 
1 (10) of this court house, is it not? 

A. Yes. 

1 Q. And where were you on the evening of the 28th of May, 1971? 
A. St. Joseph's Dance. 

1 Q. You will have to speak up loud, now. 
A. Yes. 
Q. Where? 
A. St. Joseph's Dance. 

"Q. And that's held at the Parish Hall on George Street in the 
City of Sydney? 

(20) A. Yes. 
Q. And how long did you stay at the dance? 
A. Oh, until about 10:30. 

s' 
Q. And what did you do at 10:30? 
A. Well my boyfriend was asked to leave the dance, so I went with 

him down to Wentworth Park, in front of the bandshell and we 
stayed there for a while. First we got a package of cigarette: 
We want down and sat on the bench. A friend walked by and we 
asked him for a match and lit the cigarette. After that we 

 left and coma on_AALCrescent Street. 
(30) Q. All right now, what time would this be? 

A. Oh, about quarter to eleven. 
Q. Quarter to eleven! Are you pure of that, Miss Harris? 

q; 
A. Left the dance about 10:30, us were there for a while: 

we walked back of the bandshell and cane up on Crescent. 

It 

_t 
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Q. How long did you remain in the park, the bandihell? 
A. Just to smoke the cigarette.. 

Q. All right, you say it was what time when you decided to leave 
Wentworth Park and the bandshell? 

A. I'm not sure - twenty to eleven, around there. 
O. And as you proceeded along Crescent Street, who was uith you? 
A. My boyfriend, Terry Gushus. 
Q. And which direction were you walking along Crescent Street? 

(10) A. Going towards my house. 
O. Well, which direction is that? In other words, you were walkin 

towards the direction of Kings Road, were you? 
A. Yes. 

Q. Walking from the bandshell over in this direction - did you 
walk past in front of the court house here? 

A. Yes. 

Q. All right now, as you were walking along Crescent Street, 
would you tell His Lordship and the gentlemen of the jury what 
took place?. 

(20) A. Well we mat Junior Marshall and we asked him for a match. Re 
gave us a match and- 

MR. ROSENBLUM: 

A little louder, please. 
WITNESS:  

-spoke to Junior for -a while. And we left. 
BY MR. MacNEIL: 
Q. Spoke to who? 
A. Junior. 
Q. Junior -who is Junior? Donald Marshall Jr., the accused? 

(30) A. Yes. 
O. And had you known him before this time? 
A. I met him at the dance- 
Q. So you knew him. For how long a period? 
A. Not too long. 
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O. Well- 
A. Do you mean, how long I knew him? 
0. Yes! Over what period of time had you known him? 
A. Ever since I went to the dances. 
Q. All right, when did you start going to the dances? 
A. This year, last year. 
Q. Last year or this year? 
A. Last year. 

(10) Q. Can you tell us. how many months or how many years you knew 
him? 

A. About six or seven months. 
(). I beg your pardon. 
A. Six or seven months. 
Q. Prior to this evening that you saw him. Was there anyone with 

Mr. Marshall, the accused? 
A. I think so, yes. 
Q. Did you have any' conversation with Donald Marshall, yourself? 
A. Not long - like I said - he asked 'Were you at the dance and 

(20) I said, 'Yes." 
Q. Then what did you do? 
A. Well, Terry lit the cigarette and then we just said 'Bye and 

wont home. 
Q. And did you see the accused, Mt. Marshall, any more that evenin 
A. No. 
Q. What time did you arrive home? 
A. I don't know. I'm not sure. 
Q. Was there more than one person with Mr. Marshall? 
A. Tes. 

(30) C. Now many were there? 
A. I don't know really but there wasn't many there. 
Q. I beg your pardon. 
A. There wasn't many there; 
Q. What? 
A. There wasn't many there. 
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0. Now what do you mean by that? 

A. Well, there wasn't a crowd of people. • 

Q. How many people that you know were there? 

A. Just Junior. 

02. Just Junior? 
A. Yes. 
Q. I may have confused you. Miss Harris, you saw Donald Marsha: 

and did you see anyone else there? 
(10) A. Yes. 

Q. Who was it, do you know? 

A. (No response.) 
0. Answer me, please. 

A. No. 
0. And how many people did you see there with Donald Marshall? 
A. One. 
Q. The one person. 
A. Yes. • 

4. Tell me, did you have any physical contact with Junior Marsha 
(20) at that time? 

A. Yes. 
4. What was that? 
A. He held my hand. 

Q. And did you notice anything about his condition insofar as 
liquor is concerned? 

A. No, not really. You couldn't tell. 
Q. You couldn't tell whether he had been drinking or not, 
A. No. 
Q. Did you have a conversation with Mr. Marshall while you were 

(30) there on Crescent Street? 
A'. Just a short one. 
Q. And do you see Donald Yarshall here in court today? 
A. Yes. 
Q. Would you point him out to the court please? 
A. (Witness points to the accuved.) 
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MR. MacNEIL: 

Let the record indicate that the witness points to the accused. 
I think that's all, my Lord. • 

BY MR. ROSENBLUM: (Cross-Exam.) 
Q. Wow Miss Harris, Junior Marshall spoke pleasantly to you and 

to your boyfriend, Terry Gushue? 
A. (No audible response.) 
Q. Didn't he? 

(10) A. He just asked if I was at the dance. 
Q. Pardon me. 
A. He just asked if I was at the dance. 

Q. And when Terry Gushue asked him for a match, he gave him a 
match? 

A. Yes. 
Q. And your encounter with Junior Marshall on that occasion was 

pleasant. There was nothing unpleasant about it, was there? 
A. No. 

Q. And it was only for a moment or two? 
(20) A. Yes. 

Q. I can't hear you. 
A. Yes. 

Q. Now can you say under oath that there was anybody at all 
with Junior Marshall that time or if there were other people 
around but you can't say if they were with him? 

A. Well someone was there but I never paid any attention- 
Q. No, you couldn't say if it was a woman, a man, a child? 
A. No. 

Q. So you really are not sure if there as anybody with Junior 
(30) Marshall at all, are you? 

A. / knew he was there. 
Q. Pardon? 
A. Sort of knew he was there. 
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Q. Knew who was there? 

A. The person. 

Q. You can't say if it was a an, woman or child, can you? 

A. No. 

Q. You say you knew there was somebody around? 

A. (No audible response.) 

Q. You will have to answer so we can get it down? 
A. Yes. 

(10) Q. And that other person that you're speaking about, they never 

had any conversation with you or with Terry Gunhue? 
A. No. 

Q. Or with Junior Marshall while you were there? 
A. No. 

Q. And so the sum net result is that you and Terry Gunhue went 
to a dance, you left the dance, you went to the bandehell 
for a cigarette, a smokl, whatever it was: _then you started 
to walk towards your ham* over there on Kings Road, and on 
the way you met Junior Marshall who gave Terry Gushue a match 

(20) is that right? 
A. Yes. 
Q. And that's all. Isn't that it? 

A. Yes. 
Q. Anything else? 
A. No. 

( THE WITNESS WITHDREW ) 

MacNEIL: 
I will call Mr. Gushue. 
TERRANCE MIME, being caned, came forward. 

BY MR. MacNBIL: 

Q. Bow old are you, sir? 
A. Trionty. 
MR. MacNEIL: 

Proceed. 
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TERRANCE OUSNUE, being called and duly sworn, testified as foil 
BY MR. MacNE/L: (Dir. Exam.) , 
Q. What is your full name, sir? 
A. Terrance Patrick Oushue. 
Q. Where do you live? 
A. Fuller Terrace, Apartment No. 2 
Q. What is it? 
A. Fuller Terrace, Apaztment No. 2. 

(10) Q. No. 2. That's in the City of Sydney, here? 
A. Tee. 

Did you attend a dance at St. Joseph's Hall, on 28th day of 
May, 1971? 
Tee. 
What day of the week was that? 
Friday? 
And did you leave the dance? 
Tea. 
With whom? 
With Patricia Harris, Robert Patterson. 
What time would this be that you left the dance? 
10:30, around that. 
And where did you go? 
Down toward Wentworth Park. 
And wheri did you go in Wentworth Park? 
On oue of the benches, next to the bandsholl. 
What did you do there? ' 
Had a cigarette and talked. 
Did you leave the park? 
Toe, we left the park after about twenty.  minutes. 

Q. So what time would this be now that you're up on Crescent St 

A. About ten to eleven, around that. 4 

Q. Which direction did you go in? 
A. Towards Xings Road. • 

• 
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Q. That is towards the building that we're in now? 
A. Yes. 
Q. And over beyond, over to Kings Road and did anything happen 

on Crescent Street? 
A. We met Junior Marshall and I bummed a match off him. 
O. Did you know Junior Marshall before? 
A. Yes. 
O. Bow long have you known 'him? 

(10) A. About a year. 
Q. Do you see him here in court today: will you point him out 

to the court, please? 
A. There. 
O. Let the record indicate the witness points to the accused. 

Did you have any conversation with him? 
A. Just asked him for a match. 
Q. What took place? 
A. He gave ne. the match. I lit the cigarette. Be was talking 

to Patricia for a second. 
0) Q. Did you see him any more that evening? 

A. No. 
BY MR. KHATTAR: (Cross-Exam.) 
Q. Mr. Gushue, was there anyone else at the park that you knew 

that evening? 
A. There was a friend of mine, talked to him for a -second, just 

give me a match. 
O. Anyone else? 
A. Robert Patterson. 
Q. Someone else? 

(30) A. I don't know. I'm not sure. 
0. Were there my people at the park that- 
A. Oh, couples walking back and forth. 4 

O. Was there anything unusual going on while you were there? 

A. No. 
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O. You were only at the park about fifteen or twenty minutes? 

A. Yes sir. 
0. Where exactly on Crescent Street did you see Hr. Marshall? 
A. By the Green Apartments Building. 
Q. Was there some other person or persons there in the vicinity? 

A. Yes, someone on the sidewalk. 
Q. More than ono? 
A. No, one. 

(10) Q. Just one. Were you able to recognise that person? 

A. No sir. 
Q. How far would that person be from Marshall? 
A. About six to eight feet I guess - about six to eight feet. 
Q. Was the light that bad that you couldn't tell Who that person- 

A. I never noticed. I just cupped my hands down and lit a 
cigarette. I just put my hands in front of my face to cup 

the match from the wind, and lit a cigarette.' 
O. But when you were going by, did you pass this other person? 

A. Yeah, we had to pass him. 
(20) Q. You had to pass him but you didn't recognise that person. 

Was it a man or a woman? 
A. I'm not sure. 
Q. You're not sure. Are you sure it wasn't two people? 

A. I don't know. 
O. There may have been two people? 

A. *I don't know. I thought there was only one. 
Q. You're not sure of that. You may have been mistaken with 

. regard to-the--number? 

A. I think there was only one. I think there was only one. 
(30) Q. Do you remaMber what the weather was like on that evening? 

P.. No. 
Q. Did you sit on the grass? 
A. No, park bench. 
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O. Do you know if it was wet or dry? 
A. Dry I guess. 
O. You think it was dry? 
A. I think so. 

( THE WITNESS WITHDREW) 
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.THE COURT: 
I am perfectly satisfied that Mr. ChS.nt appreciates the 

nature of an oath and can be sworn. 

WILYNARD CHANT, was duly sworn. 

MR. ROSENBLUM: 
May it please Your Lordship, I move for the exclusion of 
all other witnesses who are to be called on behalf of the 

Crown and who have not already testified. 

(10) MR. MacNEIL: 
My Lord, I.suggest to you that this motion certainly would 

have been appropriate at the beginning of the case. 'We've 

now gone through thirteen - the two parents - fifteen 

witnesses. 

THE COURT: 
Can you give me any authority? 

MR. MacNEIL: 
Not off-hand, I yan't. 

THE COURT: 

(20) Motion granted. 
. All who may be called by the Crown and have been subpoenaed 

to give evidence in this case by the Crown who have not yet 

been called are asked to leave and you will be called in. 

Once you are called in and given your evidence, you may 

- remain in the court room. For the time being, all who have 

not been called and are going to be ached, must leave the 

court room. 
(The Informant, Det. Sgt. MacIntyre permitted to remain 

MR. MacNEIL: 

(30) I don't know. I just want to make sure that that also 

includes the witnesses for the Defence, .exclusion fcr any 

witnesses for the Defence. 

THE COURT: • 

Are you asking for that? 

MR. MacNEIL: 
Yes, I'm asking for that, My Lord. 
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THE COURT: 
Are there any witnesses present? 

MR. ROSENBLUM: 

Your Lordship if you make a ruling that they should be 
excluded, it will be complied with. 

THE COURT: 
So made: 

MAYNARD CHANT, testified as follows: 
(10) BY MR. MacNEIL:  (Dir.Exam.) 

Q. What is your full name, sir? 
A. Maynard Vincent Chant. 
Q. Sow old are you? 
A. Fifteen. 
Q. What grade are you in? 
A. Seven. 
Q. What school do you go to? 
A. Louisbourg High School. 
Q. Where do you reside at the present time? Where do you live? 

(20) A. Louisbourg. 
Q. Were you in the city of Sydney on the evening of the 28th 

day of aay.", 1971? 
A. Yes, I was. 
Q. Where were you? 
A. I just come from church. 
Q. And come from church to where? 
A. Went down the park - down the Pier, at that time to go on 

the bus with a fellow from Louisbourg. He was at another 
house so I walked around for a while down the Pier. Getting 

(30) kind of late so I decided well I better go up and call for 
-tabrand see if he vas there. I want up and he already left. 

Q. What did you do? 
A. I started out towards the bus terminal. 
Q. What bus terminal? 
A. Think it was Canadian Lines. 
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Q. Acadian Lines - do you know what street that's on in 

Sydney? 

A. Bentinck Street. 

0. I see. You went to Acadian Lines bus terminal on what you 

believe to be Bentinck Street in the city of Sydney, County 
. of Cape Breton, Province of Nova Scotia? What time of the 

day or night was this? 
A. It VAS late at night. 

(10) Q. Well what do you mean, late at night? 

A. Well it was around twenty-five to twelve. 

Q. Did you get your bus? 

A. No .1 never. 

0. 'Speak up good and loud now. 

A. No, I never. 

Q. Why? 

A. Because the bus had already left. 

0. What did you do then? • 

A. I started down - I started to go down Beacon Street towards 

(20) the park - 
Q. Beacon Street? 

A. The street on the - the bus terminal street. 

Q. Bentinck Street? 

A. Yes, Bentinck. 

0. Yes. 
A. And I crossed across the bridge and started to walk down 

the tracks. 

Q. The railway tracks? 
S . 

L. 
A. The railroad tracks, yes. 

(30) . Q. Can you read a plan? 
.1 A. Yes sir. 

Q. Nov I'll show you this plan, exhibit 5 - would you stand 

before the jury. There's Eantinck Street, sir. Can you 

tell us where you proceeded on that evening? 
A. Proceeded down Bentinck Street and up onto the tracks. 
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Q. That's down Bentinck Street in a sol:therly direction? 

A. Yes. 
Q. And you came to the railway tracks? 
A. Yes. 
Q. Then what did you do? 
A. I started to proceed down the tracks. 

.Q. In what direction? There's north there, sir. 

A. Northwest - 

(LO) • Q. Look at that again. 
A. There is north - 

O. Yes. 
A. East - 
O. Yes, in an easterly direction? 

A. Yes. 
Q. You started to walk along the railway tracks? 

A. Yes. 
Q. Did you notice anything as you walked along the railway 

tracks? 

(20) A. I noticed a fellow hunched over into a bush. 

Q. Good and loud now. 
A. .1 noticed a fellow hunched over into a bush. 
Q. Where would that be on this plan? 

A. Right there. 
Q. You're pointing to a bush that is opposite a light - 

ems Court directSto mark plan with •X").  

A. (Witness marks plan) (Shown to the Court and Jury) 

0. The bush that you have marked With the letter °X is the 

tenth bush from Bentinck Street when counting in an 

(30) . easterly direction along the railway tracks? That_is_the 

bush in front - between the houses marked 2.1". MacDonald 

and N.A. McQuinn. Is that correct, the twith.bush? 

MR. ROSENBLUM: . 
I think the witness has to do the demonstrating, my Lord 
adnd give the evidence instead of my learned friend who I 

know is trying to be helpful. 
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Q. Wh= you observed this man did you recognise him? 
A. No sir. 
O. Beg your pardon? 
A. No sir. 
Q. What did you do? 
A. Oh, ; kept on walking down a little farther. I walked down 

a little farther and looked back to see what he was looking 
(10) 

A. No. Ar„).S.J.-irt ier..thaviist.A.t of an argument. 
Q. Did you recognise either of these people? 

Q. Why do you, say that? 

over and saw two people over there. 
at. Ile was looking over towards the street. So I looked /  

A. I don't have no reason why. 
Q. Could you hear what they were saying? 
A. No. 
Q. What took place? 
A. Well one fellow, I don't know, hauled eomething out of his 

pocket - anyway - maybe - I don't know what it.was. Be dre 
it towards the left side of the other fellow's stomach. 

Q. What took place, when then? 
A. Yellow heeled over and that's when I ran. 
Q. You ran from the scene? 
A. Yes sir. 
Q. Can you describe these two men, what they werewearing? 
A. The fellow what had keeled.over, he had a dark jacket and 

pants and that on. .The other 'fellow had, X thought it was 
a yellow shirt at first bu after a :11,

1!11.
.."...
t,sac!!i_up to e 

(30) and it was a yellow jacket. • 
Q.. Teli reforayran from the scene did you recogni 

either of these two gentlemen? 
A. No sir. 
Q. Then what did you do? 
A: I. ran down the tracks and cut across the path right onto - 

I don't know the name of the street - the street up from 
George Street - I started to walk up towards the bus 
terminal and I :saw a fellow running towards me. I turned 

01. 

• 
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around and started to walk up the other war. He caught up 
to ma and by that time I recognised him and-it. was a 
Marshall - Marshall fellow. 
Donald Marshall? 

A. Donald Marshal/. 
0. That's the accused in this case here. Do you see him in 

court here today? 
A. Yes. 

(10) Q. Would you Point him out to the court please? 
A. There. 
Q. Let the record show the witnest points te the accused. 

Whereabouts did ha catch up to you? 
K. I guess it Was about two houseSdown, maybe three. 
d. Can you point out on exhibit 3 where he met you on Sync, 

Avenue? 
A. Hight there. 
O. Around ths'aree in which is noted what? 
A. Red houilk, Mattson. 

(20) Q. The area of the house shown as Mr. Mattson's on exhibit 3, 
on Sync( ?minis. Nov what took place there, sir? 
BeA. caught up to me and I stopped and waited. Be said, 
°Look whit thskiiid to me. Be shavoliee his arm. Had a 
cut on hiS arm and I said, 'Who' and be told in. there was 
two fellows over the, park. Si that time another couple, 
like two girls and two boys come aleng and he stopped thee 
and asked thion.for their help, you know. They saide•What 
could vs do tb help?' and the girl gave hie a handkerchief 
to put wirer hil arm. Be showed  hi. arm at it  mks bleeding. 

(30) go they kept on going. A gail;me_alOng and he flagged 
that down - • 

0. Who flagged it down? 
K. Marshall. And we got in the car and drove over to where 

the fellow was at. 
Q. where what fellow was at? 
A. Over - the body on Crescent Street I guess and the fellow 

was at Crescent Street. 
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Q. Was this where you had sem th3 action you had deccribed 

earlier in your evidence? 

A. Yes sir. 
Q. About the two men that were there and then one man keeling 

over and so on, this area in which this took place? 

A. Yes sir. • •• • •• 
Q. Were there any street lights in the area? 

A. There might have been one or two. I think at least one, 

C10) as far as I know of. .  
Q. Teflon, did you recognise Mr. Marshall as being the man 

that you had - 
MR. ROSENBLUM: 

No, wait now. Have to be very careful here. 

MR, MacNEIL: 
All right, let's have a ruling. 

THE COURT: 
I won't say any more except to say, don't lead the witness. 

What do you say as to such and such - 

(20) MR. MacNEIL: 
I'll try not to lead him, My Lord. 

BY MR. MacNEIL: 
Q. You say you recognized Donald Marshall on Byng Avenue when 

he coma up and . talkad to you? 

A. Yes. 
Q. What was he wearing? 
A. He was wearing at that time a yellow jacket and dark pair 

of pants. 
Q. I chow you exhibit No. 38  what is that, please? 

(30) A. It's a jacket that Marshall wore. 
Q. Jacket that Marshall wore and what colour ie it? 

A. Yellow. 
.0. When Marahall caught up to you on Byng Avanus - sorry, 

did you give us what he said - "Look what they did to 
me 

did he say anything else? 
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A. Nt_t!id that hily buddy-WAA_Over_at-the park. with a knife 
in his stomach. 

0. Then you say, sir, that Marshall flagged .down a car and 

you went where? 
A. Over to Crescent Street on the other side of the park. 
Q. Back to Crescent Street? 
A. Yes. 
Q. Is this in the area in which you marked an "30 on 

(LO) exhibit 5? 
A. Yes. 
Q. What did you find there? 
A. There was fellow keeled over on the street, he was latini 

down on the street. It was on this here street on the ts: 

where the trackslas at. 
Q. Tell me, how long would this be after you saw the man kei 

over that you mentioned, before you ran from the scene? 1 
much time would have passed? 

A. About tan minutes, fifteen minutes. 

(20) Q. What did you do? 
A. I got out of the car, ran over to where the fellow was 

*Lag on the ground and jumped down beside him. 
Q. Did you recognise that man? - 
A. No sir. 
Q. You didn't know him before? 
A. No. 
0. What took place? 
A. Well, Donald Marshall got out of the car and come over n 

the body and at that-time, he stood there for a minute; 

(30) another faow come over - I don't know if he or the °the 
fellow vent up and called the ambulance - 

Q. Where did Marshall go when he came back? Did he go near 

body? 
A. No. 
0. Where dabs stand? 
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A. Be stood behind the body for a minuto and then he flagged 
a cop car down. 

Q. Was he standing in front of Seale as he lay on the ground 

.
or them= that was laying on the ground or 'behind him? 

1. Behind him. 

O. Behind him? 
A. Yes sir. 
Q. And did he assist you with Mr. Seale in any way? 

(10) THE COURT: 
Mx. MacNeil - 

MR. MadUEILi 
I'm sorry, My Lard. 

BY MR. MacNBIL: 
Q. - the ran who was laying on the street? 
A. Not that I knolw of. 
Q. And what took place? 
A. Well after he flagged the car down, the police got out and 

went over by the body and Marshall - Donald Marshall showed 

(20) 'am hit arm. He got in the police car and they took him 
to the hospital. And by that time the ambulance had arrived 
and they took the fellow up and put him into a - wait now, 
a OM 

O. Speak up now. 
!; A. A stretcher and put him in the back of the ambulance. 

Q. And then? 
A. Then I started to leave to go home. 
Q. Did you go home? 
A. I was on my way going hams when a truck picked me up and 

(30) giva__;me a drive far as the dance hall - St. Joseph's dance 
hall. I got out and started to hitch-hike, started to walk 
up Hardwood Hill when a police car come along and stopped 

and asked MS what my problem was and I said - I just got in 
the car and they said, Was you down the pia'? and I said, 

'Yes'. And they - 
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MR. ROSENBLUM: 
. What was that? 

MR. MacNEIL: 
."Were you down the park?" and he said "Yes". 

BY MR. MacNEYL: 
Q. No more conversation though about what took place between 

yourself and the officers. What did you do then? 
A. The officers drove me down to the hospital and they said, 

.."Wait for a minute' and they want out and got another 
police officer - forget his name - he come over in the car 
and sit down with me and asked me - 

Q. No, no - he asked you - 
TUE COURT: 

No conversation; just what you did. 

BY MR. MacNEIL: 
Q. And what did yOu do then? 
A. After that, two policemen drove me down to the police 

station and the police officer called my father for me and 

my father come in and picked as up. 

"Th 

(10) 

(20) 

3:25 P.M. COURT RECESSED TO 3:55 P.M. 
3:55 P.M. JURY POLLED, ALL PRESENT 

BY MR. MacNEILI  
Q. Now Mr. Chant, let us return to the evening in question, 

28th day of May, 1971, you said that you started to walk 
down the railway tracks? 

 A. Yes sir. 
Q. And you saw - what was the first thing you observed as you 

walked along the tracks? 

(30) A. A fellow into the bushes hunched over. 
. Q. Didyeu recognize that man? 
A. No sir. 
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Q. Had you seen him before? 

A. I might have. 

0. Do you know his name today? 

A. Yes. 
Q. Tell me, as you went down the tracks you stepped to look 

over to see what he was observing. 

A. Yes. 
Q. Nov you say at that time you did not recognise either of 

(10) the parties? 
MR. ROSENBLUM: 

Excuse me, My Lord. With all deference, My Lord, to my 

learned friend and yourself, we have already had this,Your 

Lordship, in direct examination. I don't think Crown Ccunne 

has the privilege of having the witness examined in chief 
twice. Now this is the position we're in at this moment, 
My Lord, and 'whether repetition or emphasis will make it 

any stronger on the part of the Crown case, I leave to You.: 

Lordship. But I feel that he is re-enamining on evidence 

(20) already elicited by his direction examined= previous to 

the adjournment or recess. 

MR. Malan: 
If Your Lordship pleases, I refer you to pare 34 of the 

transcript of the evidence of the Preliminary Eearing. 

This is what I am laying the groundwork for. 

THE COURT: 
Are you asking that this witness be declared hostile? 

MR. MacMEILI 

Yes, My Lord. yet  necess-4.ri1y hostilq but hostile it may 

(30) be or the previoulsy sworn teptilmay that he gave in the 

court below. 
THE COURT: 

inooneistent? 
MR. MooNEIL: 

Definitely what he is saying hare today. 

MR. ROSENBLUM: 
Now, Hy Lord, we better have the jury out. 

3:58 P.M. JURY WITHDREW 
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MR.  MacNEIL:  

Now, My Lord, on page 33 of the transcript of evidence of the 
Preliminary Hearing of this witness, I will read over to you wha 
he raid - 

PAs you walked along the tracks, what did you observe? 
First thing I noticed was a guy hunched over the bush 
watching something. 
Did you recognize that man? 

(LO) Not at first but after I did. 
Can you identify him today? 
Yes. 
Do you know his name today? 
don't think I can remember. 

Would you point him out to the court, please? 
The witness points to John Pratico. 
Is that the man? 

g:i is the man you saw behind the bush watching something? 
(20) Yes. 

In which direction was he looking? 
He was looking down that way. .He was looking towards the str 
Do you know which street? 
think it Was Crescent Street. 

What did you do? • 
looked back to see what he was looking at. Then I saw two 

guys talking to one another. 
And do you know who these two guys were? 
didn't know Sandy Seale at the time but I didn't recognize 

(30) Donald Marshall at the time either until afterwards. 
After what? 
After what happened. 
Tell as, what did you sea take place if anything? 
Well first, the only thing / saw - I saw them talking and 
I guess they were using kind of profane language. Donald 
said something to the other fellow and the other fellow 
said something back to Donald and I saw Donald haul out a kni: 
out of his pocket. 
That's Donald Junior. Marshall who you see in court here today' 

(40) Would you point him out to the court please? 
--The_ witness points to the accused. 
You 'saw him what - haul a knife out of his pocket- 

itg.  ROSENBLUM: 
Excuse no. Now direct Your Lordship's atteatiop for the purposa 

of the record that the witness who is about to be impuned by my 

learned friend is on the witness stand listening to what my 

103:ned . friend has to say. I just drew that tc Your Lordnhip 
attantion.  and for the record. 
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MR. MacNEIL: 

The witness points to the accused. 
You saw him what?- - 
Haul a knife out of his pocket. 
What if anything did he do with the knife? 
Drove it into the stomach of the other fellow. 
What? 
Drove it into the stomach of the other fellow. 

(10) What did the other fellow do? 
I just saw him keel over and I ran.° 

I'm submitting if Your Lordship pleases- 

THE COURT: 

Wherein is the inconsistency? 
MR. MacNEIL:  

Well he said that he recognized the man behind tho bush, that 

he had seen him before; that he didn't know his nano but he 

recognized him and he pointed him out as being John Pratico. 

Then he also said that he saw Donald Marshall haul a knifo out 

(20) of his pocket which my recollection of the evidence is that he 

I didn't say today - plunged it into the stomach of the other man. 

TEE COURT:  

Question him now. Is John Pratico in the court room now? 

MR. MacNEIL:  

No, he is excluded, My Lord. 

THE COURT:  
All right, you question him again about the questions you were 

starting to ask him when Mr. Rosenblum objected. 

BY MR. MacNEIL:  

(30) Q. Now you say that you - I believe I know where to pick it up. 
You started to walk down the railway tracks and you noticed 

this man behind the bush? 

A. Yes. 
0. Did you recognize that man? 

A. No. 
0. Did you know him by sight? 

A. The only time I knew him by sight was whoa he was up the poll 

station that Sunday, that following day. 
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0. All right now, as you stood there and watched these 
on Crescent Street, what did you see take place? 

A. 
• 

ibtr two
it..

242...!Emlauted one fellow hauled an object 
poc et. 
What was that object? 
I'm not sure. 
And what did he do? 
Ho drove it into the other fellow's stomach. 
THE COURT: 
Who was that man? 
Pardon. 
Who was the man that hauled 
Donald Marshall. 
MR. MacNEIL:  

Q. Pardon. 
A. Donald Marshall. 
THE COURT:  
Did he say that before? 

(20) MR. MacNEIL: 
No, my Lord. He did not say that before. /n his evidence he 
said he did not recognize him. I think in his evidence at the 
Preliminary Hearing of this inquiry he named Donald Marshall, 
the accused, and pointed him out to the court as the man who 
hauled a knife from his pocket and plunged 
THE COURT:  
What were you about to say, Witness? 
WITNESS: 
I didn't recognise him at that time but after I recognized him.. 

- (30) .BY THE COURT: 
C. After, when? 
A. After when he met me on the other side of the street after I 

ran. 
Q. You recognized him- 
A. When he come up to me. 

two men 

from hil 

A. 
0. 
A. 

(10) BY 
O. 
A. 

O. 
A. 
BY 

out the object and drove it- 

it into the abdomen- 
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Q. -as being Donald Marshall? 

A. Yes. . 
Q. But more, what do you say about the an that you recognised 

as Donald Marshall and the person who you saw doing somethi 
hauling out something and putting it into the stomach of ti 

other person: what do you say about that? 

A. The only thing I know fo- 
g:). Never mind - tell me, do you or don't you - what do you sal 

(10) as to who that person was? 

A. I, e,2._n_t_iral___AlD-ta.S.LEISISMI-112-el'owi,  
Q. You say you don't know who the person was who pulled out tl 

knife and stuck it in Seale's body? 

A. No, I didn't. 

BY MR. MacNEIL: 
Q. And you don't even know now if it was a knife or not- 

MR. ROSENBLUM: 
This is cross-examination, my Lordl 

THE COURT:  

(20) Wait a moment' 
Read me back again - did he say that Donald Marshall stuck till 

knife in the other man's body? 

BY MR. MacNEIL:* 
'Tell me, what did you sea take place if anything? 
(Line 23, page 34) 
Tolima, what did you see take place if anything? 
Well first, the only thing I saw - I saw them talking and 
I guess they were using kind of profane language. Donald 
said something to the other fellow and the other fellow 
said something back to Donald and I saw Donald haul a knif 
out of his pocket. 
That's-Donald Junior Marshall who you _sea_here in court to 
Yes. 
Would you point him out to the court please? 
The witness points out the accused. 
You saw him what? 
Haul aknife out of his pocket. • 
What if anything did he do with the knife? 
Drove it into the stomach of the other fellow. 

• 

11 

J 
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'What? 

He drove it into the stomach of the other fellow. 

BY THE COURT: 
O. Did you say that in the court below? 

A. Yes, I did. 
Q. You said that? 
A. Yes. 
Q. What are you saying today? 

(10) A. The only reason I knew his nave, I mentioned his name becat 

I knew his name - well, I knew who it was after, but up the 

police station there - I don't know how to put it. 
Q. The man you saw afterwards you recognized as Donald Marshe0 

A. Yes. 
Q. Did you see him do anything to tha other man? 

A. Yes. 
Q. You did? 

A. Yes. 

Q. What did you see him do? 

,
(20) A. I saw him haul an object out of his pocket and drive it int 

the stomach of the other man. 
THE,COURT: . 

That's what you say he didn't say earlier? 

MR. MacNEIL:  
That's right, my Lord. I'm saying that he said distinctly anc 

clearly in his evidence, as far as I can read it in plain Eng: 

'Well, at first the only thing I saw - I saw them talking and 

guess they were using some kind of profane language. Donald 

said something to the other fellow and the other fellow said 

(30) thing back to Donald and I saw Donald haul a knife from his pc 

Not an object, a knife! Thin is unquote- 

MR. ROSENBLUM: 
May it please Your Lordship, I must protect .the rights of the 

accused by placing my objection on the record. We are now, R 

Lord, going through a proceeding in the absence of the jury 
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whereby, with all deference,My Lord, and as respectfully as I 

can say it, you yourself have interrogated the witness; my 

learned friend. has interrogated and cross-examined the witness 

my learned friend has read out aloud in the presence of the 

witness the testimony in the court below and I say, my Lord, 

that my learned friend's conduct at any rate, is now attemptins 

to condition the witness for his testimony when the jury is 

brought bac!: into this room. That's the position I want to 

( 0) have on the record. 

THE COURT: 

I have to satisfy myself, Mr. Rosenblum, if this witness in my 

opinion proves adverse - by leave of the court may prove that ' 

witness made at other times a statement inconsistent with his 

present testimony. Has he made a statement inconsistent withh 

present testimony? 

MR. ROSENBLUM: 

Not in my opinion, nol 

THE COURT: 

(20) I regret that I drfer you. 

MR. ROSENBLUM:  

Thank you. 

THE COURT:  
I will allow you to draw - in the presence of the jury when th 

return - to draw the testimony that this witness gave in the 
court below, read it to him and then ask him if he said that, 

if it is true. Bring back the jury. 

('4:09 P.M. JURY POLLED, ALL PRESENT ) 
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BY MR. MacNEIL:  
Q. Do you recall, Mr. Chant, giving evidence at the Preliminar: 

Bearing of this trial on.  Monday, July 3, /971? 

Yes. 

O. And do you remember being asked the following questions and 

answers: I refer to page 34 - line 16 - 

°Q. What did you do? 
A. I looked back to see what he was looking at. Then 

(10) saw two guys talking to one another. 
Q. And do yo :A know who these two guys were? 
A. I didn't know Sandy Seale at the time but I didn't 

recognise Donald Marshall at the time either until 
afterwards. 

0. After what? 
A. After whatteppened. 
Q. Tell me, what did you see take place if anything? 
A. Well first, the only thing I saw - I saw them talki 

and I guess they were using some - were using kind 
(20) profane language. Donald said something to the ott 

fellow and the other fellow said something back to 
Donald and I saw Donald haul a knife out of his poc 

Q. That's Donald Junior Marshall who you see in the cc 
here today? Would you point him out to the court 
please? (The witness points to the &caused). You 
him what - haul a knife out of his pocket. What if 
anything did he do with that knife? 

A. Drove it into the stomach of the other fellow -9  

MR. ROSENBLUM: 
(30) my Lord, is he going to read four or five pages and ask tht 

the witness, 'did you say all that', or is he going to take 

it piece-meal? 
MR. MacNEIL: 

I can do it either way. Do you want re to do it individua 

questions, My Lord? 

THE COURT:- 
It is_upL_to yourself. 

MR. MacFEIL: 
I will do it individual questions, then. 

(40) BY FA. MacLMIL: 
0. Do you recall giving evidence to ths following questions. 

that I an going to read to you - 
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(10) 

'Q. What did you do? 
A. I looked back to coo what ho was looking at and 

then I saw two guys talking to one another.' 
Do you remember giving that evidence? -- 

A. Yes. 

Q. And do you remember the question, 

'And do you know who these two guys were? 
A. / didnt know Sandy Seale atthe-time, but I didn't 

recognise Donald Marshall at the time until 
afterwards.' 

Do you remember that? 
A. Yes. 
Q. Yes. 

'Q. After what? 
A. After what happened.' 

Do you remember saying that? 
A. Yes. 

04 Do you remamber the question, 

'Tell MG, what did you see take place if anything?' and tilt 
following answer, 'Well first the only thing I saw - I saw 
them talking and I guess they were using kind of profane 
language. Donald said sometting to the other fellow and the 
other fellow said something back to Donald and I saw Donale 
haul a knife out of his pocket.' 
Do you remember giving that evidence? 

A. Yes. 

Q. Is it true? 
A. Yes. 

(30) Q. All right now, do you recall the following question: 
"That's Donald Junior Marshall who you see in court her 
today. Would you point out to the court, please. (And 
witness points to the accused.)" 

Do you remember doing that? 
A. Yes. 

(20) 

4 
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. Q. And then the question was, 
'You saw him what? 
A. Haul a knife out of his pocket.' 

Do you remember that question and that answer? 
A. Yes. 
Q. And is it true? 
A. Yes. 
Q. 'Q. What if anything did he do with the knife? (10) A. Drove it into the stomach of the other fellow.' 

Do you remember giving that - 
A. Yes. 
Q. - question and answer? 

RWhtt? 
Be drove it into the stomach of the other fellow.' 

Do you remember that question and answer? 
A. Yes. 
Q. Ie it true? 
A. Yes. 

(20) 0- °Q. What did the other fellow do? 
A. Well / just saw him keel over and I ran.' 

Do you remember that question and answer? 
A. Yes. 
Q. Is it true? 
A. Yes. 
MR. ROSENBLUM: 

Now My Lord, has Your Lordship declared the witnees to be 
adverse or hostile? 

THE COURT: • 

I gave the Crown permission bo do exactl .ar done. 
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MR. ROSENBLUM: 
well is this cross-examination, My Lord or not? I would 
like to have a ruling, My Lord, as to whether or not the 

witness has been declared to be hostile or adverse as the 

'Cal.:a may be so thit 
know how to treat the witness 

. myaelf. 
THE COURT: 

I would not have permitted Mr. MacNeil to read these 

(10) ,questions if I did not in my opinion consider that by his 

contradiction, by his contradiction, from the evidence 

that he gave previously with the evidence that he gave in 
the court below that to that extent he was adverse and I 
give leave to the Crown to prove that the witness made at 
other times a statement inconsistent with the testimony he 
gave this afternoon, but befcre such last mentioned proof 

can.  be 
 given, circumstances of the supposed statement 

sufficient to designate the particular occasion shall be. 

'mentioned to the witness and he shall be asked whether or 

(20) not he did make such a statement. And that's my re:ling! 

MR. ROSENBLUM: 

Thank you. 
TDB COURT: 

. Any further questions? 

MR. MacNEIL:.  
No further questions, My Lord. 

BY MR. ROSENBLUM: : (Cross-Exam.) 
O. Now Mr. Chant, you're fifteen years of 

ego. You'll have to 

SP eak up because the jury hava to hear you aa
.  well as His 

(30) Lordship. And you're in grade seven? 

A. Yes. 
Q. Did you miss any grades in school or have to repeat any 

grades? 
A. I repeated grade six and rade two and I think grade fiva. 
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0. So out of the seven grades that you re in, you repeated 

three grades, two,five and six? 

' A. Yes. 
Q. What school is it that you've been going to?: 

A. High school at Louisbourg. 
Q. I thought that the high school was for higher grades. 

Perhaps I'm wrong. It was in my day. 
A. The junior high - 

(10) Q. Oh, yes. Were you in grade six last year? 

A. Yes. 
Q. For the second time? 
A. I got promoted from grade six this year into grade seven. 
0. Yes, but you had been repeating grade six? 

A. Yes. 
Q. Now, do I understand you to say - and anything that I ask 

you that you don't understand, don't answer me until you 
ask me again, will you. I want you to be sure of what I'm 

asking you? ' 
(20) A. Yes. 

Q. Now take your hand down. That's better. Now do I under- 

stand you to.  say that you recognized Donald Marshall when 
you mat hiM on Byng Avenue as you wera going toward George 
Street to try and get a lift to Lcuisbourg; is that correct; 

is that What you Ire saying? 
A. Well - 
Q. Is that what you're saying? 
A. I don't understand. 
0: Good, I'll ask you again. You met up with this man here, 

(30) Donald Marshall, Jr., when you were heeding for George Street 

to try and get a lift to Louiebourgl.  is that right? Did 

.you? 
A. After what happened? 
Q. Yes. 
A. Not - well 1 headed for the bus terminal. 
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Q. Well where did you meet Donald Marshall after whatever you 
saw? 

A. I saw him coming - running over the bridge -and I turned 
around and started to walk - 

Q. Where did you meet Donald Marshall? 
A. On - 
Q. Where did you meet him? You said you met him. You 
' flagged down a car. You drove With him. 

(10) A. I don't know the street. Well you go down the street from 
the bus terminal and you turn off, the street towards 
George Street - it's on that street thsre 7 

Q. Let me show you the plan because 2 think you told my learned 
friend that you Can read a plan. Take the Plan. You show 
us the street where it Was' that you met him. There's 
Bentinck Street over there. 

A. There 
Q. All right, what's the name of it? 
A. Sync' Avenue. 

(20) 0. Byng - B-Y7N-G - is that right? 

A. tem. 

Q. All right. So I'm suggesting to you that you met - what 
you're saying is you met Donald Marshall on Byng Avenue as 
you were heading for George Street to try and get a lift 
to Louisbourg. Right? 

A. Yes. 

O. And the first thing he said to you, was, "Look what they 
did to me:', isn't it? 

A. Yes. 
(30) Q. And there was blood on his arm then, wasn't there? 

A. No - 
. Q. yell you saw - 
A. - a few minutes after there vet b/ood. 
O. A few:minutes .  afterwards, okay. N3w, this gueVtion, epd 

you know you're under oath and / know you're not enjoying 
this. Under oath as you are, e_m_y_mil,...twear before G.Td that 

whom Evr  Ayanl, 9 ks  the mmn you 
sawjpan1114.__AvIjou eure of that under oath beEcre God? 
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A. Uh, you mean, like, uh - Donald Marshall, when I seen him on 

that there street that you were talking about, is the same 

f llow over on Crescent Street? 

4. Yes. 
A. No, I'm not sure. 
0. You're not sure. So in other words, Maynard, that is your 

first name? 

A. Yes. 

Q. When you were talking about the fact that you saw two man 

over there on Crescent Street arguing, you can't 'we= that 

one of those men was Donald Marshall, can you? 

A. No sir. 

Q. No! All right. Now, and as a matter of fact you can't swear 
under oath - just take your hand down and the jury will hear 
you better because a lot of people do this - that the man 

whoever he was, that he pulled out a knife; you didn't cee 

a knife or anything like that, did you? 

A. Well - • 
(20) Q. You didn't see a knife - 

.. A. Listen - 

Q. Go ahead. 
A. I saw a long shiny object - 

Q. Yes, but You can't say it was a knife, can you? 

A. I appeared to myself that it was a knife. 
Q. You thought it was. 

A. Like the statement I cave here today - 
A. Ah, I don't care what you said today. I'm asking you - 

MR. MacNEIL: 

(30) Let him answer the question, My Lord. 

MR. ROSENBLUM: 
I'll let him. I'll lot him. I wpn't be unfair to him, 

My Lord. Be is young and Is young once. 

BY MR. ROSUMUMR: 
O. You thought it was a knife? 
A. Yes. 
O. You thought it wac a knife. All right. WeIl, so Donald 

Marshall ret up with you or you met with him on Byng Avnua? 
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A. Yes. 
Q. And the first thing he did was, he said, "Look. what they 

did to me!" and he showed You the scar on hi:s arm and from  
which blood showed a few minutes later? 

A. Yes. 

_ Q. And then the next thing he did WAS he flagged down a car 
didn't he? 

A. No. There was a couple walking by - 

( LO

1

Q. A couple walking by. 
A. And he stopped the couple and ashled them for he/p. 
Q. For help? 

I/ 

Il   
A. Yes. 

Q. And did you get a drive then in somebody's car? 
A. After a few minutes later - 
Q. Got a drive - 
A. After they left, yes. 

Q. A drive up to Crescent Street? 
A. Yes. . 

120) Q. And that's where you salt the body of Sandy Seale or the body 
of a man laying on the street? 

A. Yes. 

Q. All. right. When you got there, when you got there - now 
we're up on Crescent Street, Donald Marehall then tried to 

- not only tried but he succeeded in flagging dowm a police 

car, didn't he? 

A. Yes. 
0. Be flagged down a police car? 

A. Yes. 
13() Q. And he was telling them about these two men who had stabbed 

Seals and etabbed him, wasn't he?  

A. Yes. 
Q. And not only that, not only that, how mAny police were there? 

A. At that time? 
Q. At that time? 
A. / think there VEff only two. 
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Q. Two police. All right. Then you tried to'help the man on 

the ground? • 

A. Yes. 
Q. Now how many police arrived after that? 

A. Two more. 
Q. Two more police. And the ambulance - were you there when 

the ambulance came? 

A. Yes. 
(10) Q. And the police were there then? 

A. Yes. 
Q. Now Maynard, at no time that evening, at no time that 

evening in the company of at least four policemen which you 

were, weren't you - 

A. Yes. 
Q. - did you say to any of those policemen, that this boy here 

stabbed the man on the ground, did you? 

A. No, I didn't. 
Q. And how long would you say that you were in the company of 

(20) Donald Marshall that night? 
A. Oh, 15, 20, 25 minutee, something like that. 

Q. Maybe half an hour and then finally you saw Donald Marshall 
being taken to the hospital for attention to his wounig? 

A. Yes. 
Q. And then you headed for home? 

A. Yes. 
Q. And the police picked you up? 

A. Yes. 
Q. So you were brought back to the police station? 

(30) A. Yes. 

Q. About what time would that be, Mynard? You know, roughly. 

I know you can't tell me ,or pure. 
A. Between one and two. 
Q. Between one and two and how long did you E-tay at the police_ 

station between one and two, how long were you there? 

A. Oh, five minutes. 
- • 
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A. Three. 
Q. Do you see any of them here today? Stand up, Mike. 

A. Yes, Mike. 
9. Would you say this was one of the officers here, he was 

one of them? 
A. Yes. 
Q. Be was one of them. Det. Sgt. MacIntyre, here was he one 

of them? 

(10) A. No. 

Q. Be wasn't. All right, do you know the names of the other 

two were speaking to you? 

A. No. 
Q. And at no time did you tell any of those officer, on that 

occasion that this boy, Donald Marshall, Jr., was the one 

who 'stabbed the fellow who was laying on the ground, Sandy 

Seale. 

MR. MacNEIL: 
Objection, if Your Lordship pleases, register it for the 

(20) record. 

Mk. ROSENBLUM: 
Answer re first. 

MR. MacNEIL: 
Don't answer first! 

MR. ROSENBLUM: 

All right. 

KR. MacNErL: 

If Your Lordship plencex, in connection with the argument 

that we had before, the presence or absence of the accuted - 

(30) I know Your Lordship indicated before that you were going 

to overrule me but I would like to have it on the record 

that I object to any converration that took place in the 

absence of the accused. 

THE COURT: 
Be is now perfectly within his rights to cross-exarline thLa 

witness on the subject matter that he was proceeding with. 
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MR. ROSENBLUM: 
Thank you. 

BY MR. ROSrNBLUM: 
Q. Now, your answer to my question. 
A. No. 

(). You didn't tell them. And So, how did you get home - how 
did you get home the early morning hours of that morning? 

A. My father. 

(10) Q. Your father came in and took you home? 
A. Yes. 

Q. When did you next see any police officers? 
A. I think it was Sunday. 
Q. That would be the next day. You know it was early Saturda) 

morning that you were at the police station 
A. Yeah, the next day then. 
Q. Yes, so it would be Sunday. Where else did you CGO them? 

A. They come out - 

O. They come out to Louisbourg, yes. And how long were you 
(20) talking to them Sunday? 

A. Oh, waen't too long. 
Q. Row many police officers were you talking to? 
A. Two. 
Q. And were they the same police officers that you were talkiI 

to in the police station in the eerly hovireof Saturday 
corning? 

A. No, it wasn't. 
4. They were two different police officers? 
A. One was tha same one. 

(30) Q. Would that be Sgt. Michael MacDonald? 
A. Yes. 2_ 
Q. And at no time did you tell Sgt. Michael M&cDonald on Svr1:1 

A

Cr the other offLcer or anybody *lase th,lt it vise Donald 

ELrehall who stabbai this fellow who fell aval on thq 
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MR. MacNEIL: 

Objection - for the reoord, My Lord! 
THE WITNESS: 

A. No. 
BY MR. ROSENBLUM: 

4. All right. Now on Monday, did you see police again? You 
know, the following Monday. You see, we talked about 
Friday night, Saturday, Sunday in Louisbourg, and now we're 

(10) talking about Monday. 

A. I can't remember. 
Q. Bow about Tuesday? 

A. (Response inaduible.) 
Q. No. All right. Now just to clear up something and to help 

the court and the jury and everybody concerned with this 
case, the only reason, I'm euggesting to you, that you 

mentioned in the .court below, in the magistrate's coutt, 
from which my learned friend read to you, that it was Donald 
Marshall who pulled out this object that looked to be a 

(20) knife wax becauee the police tolMt was Donald Marshall who 
did it. 

A. No, I never. 
Q. They're the ones who told you the name Donald Marshall. 

Don't look at them: Look at me: 

A. No. 
Q. What? 
A. Uh - 
Q. Is that the .only resson yo m said that in yoUr evidence in 
-the maclistrate's.court, wan because it was the police told 

'\\(30) you it wae Donald Marshall who did that? 
. A. Police didn't tell me Donald Marshall did it at all. 

Q. No, and you didn't tell the police that he aid it? 
A. No - 
Q. No - 

A. Not until afterwaidg. 

Q. Oh. • 

A. See,  I tokl_thlas_211 story that w2
.!..51't trre. 
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Q. Oh! I'm coning to that.. When did you toll this untruthful 

story? When did you tell them that? 

THE COURT: 

Now may I just make one point clear. This is not a TV 

program and if there will not be absolute decorum, the 

whole court room will be cleared. This is too serious a 

matter for any levity. Please ketp that in mind. I don't 

mean to say that people can't speak and whisper if they 

(10) wish but I do not want any expressions such as I have 

heard at this moment. 

BY MR. ROSENBLUM: 

Q. When did you tell that untrue story to the police, Maynard'? 

A. Sunday afternoon. 

Q. When? 
A. Sunday afternoon. 

Q. That was in Louisbourg? 

A. That was in Sydney. 

Q. Oh, I thought you met them in Louiebourg Sunday - 

(20) J. I did, but they took ma in - 
Q. O. they took you in to Sydney. How long did you stay at 

the police station in Sydrey on Sunday afternoon? 

A. Six o'clock. 

Q. Row lo.ng a period of time - a half hour, an hour, two 

hours? 
A. Oh, approximately' two hours. 

Q. Two hours. And who was questioning you at the police 

station on Sunday afternoon after you had bean srGaking 
to tho police in Louinbourg in the osslier aft co? Who 

(30) were the police then? 
A. I don't know the policsmen'srame. 

Q. Do you see anybody hore? 
A. Yes. 
0. Would you point him out, pleaso? 
A. I'm not too sure but I thirik it vaa tnat °Le there. 

Q. You mean Dat. Sgt. John MacIntyre here? 

A. rec. 
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Q. Was he ono of them? 
A. Yes. 

Q. Was that your firet contact with him? 
A. Yes. 

Q. Sunday afternoon, in Sydney? 
A. Well I met him earlier in the morning but I didn't tell • 

him the story until the afternoon. 
Q. It was in the afternoon you had the long talk with him? 

(10) A. Yes. 

4. Re was questioning you? 
A. Yes. 

Q. And another police officer wag questioning you. There 
was two of them? 

A. Yes. 
Q. And for several hours? 

A. Yes. 
Q. That's all My Lord. 

BY MR. MacNEIL:  (Redirect Exam.) 

(20) Q. You told my learned friend in your evidence that you told 
the police an untrue story. Why did you tell them an 
untrue story? 

A. Because I was scared. 
MR. ROSENBLUM: 

Excuse me, just a moment. Now, My Lord, we're going into 
the recesses of a man's mind. There's an old crying that 

even the devil doesn't 'mow whet's coing on in a man's 
mind, it's not tryable end for him -now to give emplanatio: 
as to why he did oomething  or  uhy he lied or why he lied 

(30) or why he lied yeatereay or why ha lied in the police 

station - 
TEE COURT: 

I know. Any further quectione? 
MR. MacNEILI 

No, no further questione but do I umlez;tand that Tour 
Lordship won't allow that question. 
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THE COURT: 

That's right. Now I want to get somethini for my record. 

BY TEE COURT: 
Q. When was it that you told thea the untrue story? 

A. On Sunday afternoon. 

Q. On Sunday afternoon in Sydney? 

A. Yes. 
Q. Did you at any time tell them the true story? 

(10) A. Yes. 

Q. When was that? 

A. I don't know what day it was. 
Q. Was it after you had told them first the untrue story? 

A. Yes. 

Q. Now witness will you look at that - when you saw those 

two people, you saw one man do something to the other. 

A. Yes. 
Q. Do you recall anything about the clothing that was worn 

by the man who did that something to tht other peraoa? 

(20) A. Yes. 

Q. What do you recall? 
A. That he had a yellow jacket on and a dark pair of pants. 

Q. What if anything do you say as between thy clothing that 
was worn by this man whom you saw do comething and the _ 
clothing that was worn by the accused, Donald Marshall? 

I don't underatand. 
What do you say about the clothing that . wts worn by this 

man whom you saw do something as regard's the clothing 

that was worn by_Donald Marshall whom you caw a few 

minutes 1:tter7 
They had the tame clothing. 

A. 

Q. 

(30) 
A. 

( THE WITNESS wiTrDR.sw ) 
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JOHN L. PRATICO, being called, came forward. 
BY MR. MacNEIL: 

What is your age, sir? 
MR. PRATICO: 

Sixteen 

COURT QUESTIONED MR. PRATICO) 
THE COURT: 

This young mais is of age and has an appreciation of the 
(10) significance and nature of an oath. I am satisfied that 

he should be sworn. 
MR. MacNEIL: 

Thank you, My Lord. 
JOHN L. PRAT/CO, being duly Sworn, 

BY MR. NacNBIL: (Dir. Exam.) 
O. What is your full name, sir? 
A. John Lewis Pratico, 
Q. Where do you live? 
A. 201 Bentirck Street. 

(20) Q. That's in the City of Sydney here? 
A. Yes sir. 
Q. County of Cape Breton, Province of Nova Scotia. And you 

were prevent in court since this term opened? 
A. Yes. 
Q. Until you were excluded as a witness in this case 

minutes ago - when I 
Lordship ordered all 
When you left 
with anyone? 
Yes. 
With wham? 
Mr. 'Chatter. 
Anyone elre? 
Mr. Marshall. 
Mr. fdretell. 
Didn't disvues the 

testified et follows: 

say a few 
witnerses 

this court room 

a few 
minutes ago, when His 
to leave the court rocm. 

did you discuss this case 

(30) A. 

0. 
A. 

0. 
A. 

0• 
A. CEllt with him. I wzr trakin; to him. 
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MR. ROSENBLUM: 
A little louder, please. 

WITNESS: 
Mr. Marshall. 

BY MR. MacNEIL: 
Q. With Mr. Donald Marshall,Sr.? 
A. Yes. 
Q. The father of the accused? 

(10) A. Yes sir. 

Q. And as a result of this conversation that you had with 
Donald Marshall, Sr., what did you do? 

A. Went and asked Mr. Khattar - 
Q. Simon natter, Q.C., solicitor for the defence? 
A. Lawyer. 

Q. Yes, lawyer. And with anyone else? 
A. No, besides Mr. MacNeil, you and Mr. MacIntyre and 

Mr. MacDonald. 
Q. That was after an adjournment 

(20) THE COURT: 
I - 

MR. MacNE/L: 

There's a purpose in this, My 
perfectly aware of it. 

THE COURT: 

Is this; an to tell about vbat happanad? 
later. 

MR. MacNBIL: 

That will be coming later. 
(30)  THE COURT:  

That muy come later. I don't know. I thinke  
for the romsnt you batter confine youzstlf to 
concerning the events on Kay 28, 1971., Then 

have for bringing up the any good reason you  
today, we will go into it. 

though that we had here - 

Lord. My learned friends 

That :my come 
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MR. MacNEIL: 
Well, My Lord, in view of the time element, I won't be able 

to - 

THE COURT: 
Proceed with the evidence of - / have nothing before me tht 

would warrant my listening to what has been up to now your 

questioning. So proceed with tho questioning of the events 

of that night. 

(10) MR. MacNEIL: 

As Your Lordship pleases. 
THE  COURT: 

I will give you everl opportunity if necessary to bring up 

what happened today. 

BY MR. MacM/L: 

O. Do you know Donald Marshall, Jr.? 
A. Yes air. 
Q. Do you sea him here in court today? 

A. Yes. 

(20) Q. Would you point him out to . the court, please. Let the 

record indicate the witness points to the accused. Did yci 

see him on the 28th day of May, 1971? 

A. Yes. 

O. Where? 
A. By Wentworth Park. 
0. And where did you first see him that evening? 

A. Up by St. Joseph's Hall. 

Q. Up by St. Joseph's Hall? 
A. Around that area. 

(30) Q. Who was with him? 

A. Sandy Seale. 

Q. Did you know Sandy Seale? 

A. Yes, I did. 
O. Tell me, Mr. Pratico, what did you do when you 3oin2a up 

with Scale mnd Doneld Mereh211, Jr.? 
A. Walked down the roaa at far as, We around the park. 
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Q. Do you know the streets in the city of Sydney? 
A. Yes. 
Q. There's a drugttore thtre cn what corner? 
A. Corner George and Argyle. 
Q. George and Argyle. Tell me, sir, what took place there 

if anything? 
A. They wont down in the park. I vent the other way. 
0. Which way did you go? 

(10) A. Argyle to Crescent. 
O. You went up Argyle St. To Crescent Street? 
A. Yes sir. 
Q. Then where did you go? 
A. I went over Crescent, down Cretcent Street, as far as the 

railway tracks, there on the railway trackc and went up 
behind a bush and I stayed there and I wont and sat down 
in a tquat position, kind of behind the bushes where I um: 

titting. 
Q. What time of the day or night vould this be? 

(20) A. I wouldn't know. 
Q. I beg your pardon. 
A. I wouldn't know what time it was, What I'm thinking, it 

would be 11:30, guerter to twelve. I wouldn't know for 

sure. 
Q. talatare_itgou doing behind the bush? 
A. pinking. 
Q. Tell me sir, what did you observe if atything? 
A. Well goon as I observed Dcnald Marahnll and Seale talkin; 

it seaaad like they were arguing. 
(30) THE COURT: 

I can't huar you! 
THE UITUESS: 

It teemed like they wars a=guing. 
BY HR. McNEIL: 
Q. Where was this? 
A. On Cre&cent Street. 
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Q. I'll show you plan exhibit No. 5. Are you familiar with 

this plan? 

A. Yes. 
• 

Q. Would you point out please where on the exhibit 5 that you 

saw the two gentleman. 
A. There. This would be the drugstore. 
Q. You'll have to speak up loud now. 
A. This would be the drugstore here. 

(10)0. Louder, please. 

A. I went down this way here. 
0. Down Argyle Street? 

A. Down Argyle to Crescent and come up here and stopped around 

here. 
Q. Stopped in the area marked 670 on the plan. 

A. In that area. 
Q. Stopped in the area marked 'X" on the pltn. (Shown to Jury). 

A. Tell me, before this evening.  did you know Donald Marshall? 

A. Yes. 
(20)0. How long did you know him? 

A. Known him ever since last summer. 

Q. Did you Sandy Seale? 

A. Yes sir. 
Q. Bow long did you know Sandy Seale? 

A. A couple of years. 
Q. When you got behind the bush, you say you wore at in the 

park there that you pointed out at approximately the point 

:narked 'X" on the plan, waht did you observe if anything? 

A. I seen Sandy Seale and Donald Marshall talking, more or 

(30) leis seemod like they were arguing. 

0. Did you recognise them at that time? 

A. Yes. 
Q. Were there any etreot lights in that area? 

A. (Inaudible response.) 
Q. Take your hand down. 
A. Yes, sir. 
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O. And you could recognize them at that time? .  

A. Yes. 

Q. What if anything did you see them do? 

A. Well they stood there for a while talking and arguing and 

then Marshall's hand come out, his richt hand come out 

like this - 
Q. What do you mean this way? 
A. Come out like that, you know, and plunged something into 

(10) Seale's - like it was shiny and I - 

Q. Pardon me. You're confusing me. The hand came out of hi 

pocket and, you said something about eliny. Now how does 

that connect in there? 
A. Well it looked like a shiny object. Come out this way, yc 

know. 
Q. What did he do with the shiny object? 
A. Plunged it towards Seale's stomach. 

II Q. Into whose stomach? 
Vt 

A. Seale's. 
(20) Q. What did Seale do? 

A. He fell. And that's the last I seen. 

Q. What did you do? 
A. I started running. I run up Bentinck Street. 

Q. And tell me, can you tell me what Donald Marshall,Jr. 
the accused, was wearing the night he - 

A. Be was wearing a ye/low jacket or shirt. 

Q. And was he wearing that when you first saw him up at St. 

Joseph's Hall? 
A. I'm not sure now. I can't remember that. 

(30) Q. Where did you remember him wearing the yellow - 

-- A. In-the park. 
Q. Pardon. . 
A. In the park. 
Q. I will show you exhibit No. 3. Do you recognize that 

exhibit? 
A. Yes sir. 
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Q. Beg your pardon? 
A. Yee sir. 
Q. What is that? 
A. Jacket he was wearing. 
MR. BacNEILI 

That's all, My Lord. 
(Hr. natter request ediaT2a9 

BY TiVi  
(10) Q. Whore do you live? 

A. 201 Bentinck Street. 
Q. Listen carefully to me. I'm not going to have you locked 

up tonight, but I want you to remember that if anyone spar 
from your family - your own family - talks to you tonight, 
between tonight and tomorrow about this case, you are 
tomorrow morning to give me the name of every person who 

says anything to you about the case. 

A. Yes sir. . 
O. And as far as your family, only to the effect that you wer 

(20) in court and you gave evidence. Is that clear? 

A. Yes sir. 
Q. If anyone .should come hear you to tell, you what to say, 01 

to perivade ybu, no matter who it is, you will tell me? 

A. Yes sir. 

O. Do you understand fully what I'm saying? 

A. Yes sir. 
Q. On that condition, I will not haVe you placed in safekeepi 

between now and tomorrow. Is that clear? 

A. Yes sir. 
(30) THE COURT: 

Mr. Foreman and gentlemen of the jury, wo adJour: 

Needless to say, I ask you again to nake sure, cf course 
I'm quite sure that no one will, in any way come near any 
member of the jury in this case. We all recognize the gr 

importance of this matter. 
( 4:50 P.M. COURT RECESS:a) ) 
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. . 
10:00 A.M. NOVEMBER 4, 1971 counT PROPERLY OPENED 
10:00 A.M. JURY POLLED, ALL PRESENT - 

MR. PRATICO RESUMED THE STAND 
BY MR. RHATTAR: (Cross-Exam.) 
O. Your friends call you John? 

A. Yes. 
Q. I'll call you John. Do you remember May 27 of this year? 

(10) A. 
O. 

A. 

Q. 
A. 

4. 
A. 
.Q. 

A. 
(20) Q. 

A. 

0. 

I think it was May 28. 
I asked you if you remember May 27, of this year. Do you 

remember that date? 

Yes. 
You do? 
Yes. 
How old are you, John? 

Sixteen. 
When were you sixteen? 
December. Last December. 

This past month? 

No, last December. 
September of last Year? 

A. DeceMber: 
Q. Do you drink intoxicating liquor? 

A. Yes. . . 
Q. Were you drinkipg on the 27th of May this year? 

A. Yes. 
Q. You were? 
A. Drunk. 

(30) Q. You were drunk on that day. On the day previous to that, 
the 26th of May, ware you drinking on that day? 

A. No. 
O. Well. the day after the 27th, the 28th of May, were you 

drinking? 
A. Yes. 
Q. Were you drunk on that day too? 

A. Yes. 
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Q. Did you go to a dance on the evening of the 28th of 

May? 

A. Yes. 
Q. You pretty well remember do yoa the 27th - of May of this 

year? 
A. Not pretty well. 
0. Just as well as you remember the 28th? 

A. The same. 
(10) O. About the same. Did you see Donald Junior Marshall, the 

accused, on May 27 of this year? 

A. Not the 27th. 
Q. Did you see him on the 26th? 

MR. MacNEIL: 
Can't bear him. 

TEE WITNESS: 
.I said not on the 27th, no. 

BY MR. REATTAR: 
Q. Did you see him on the 26th of MaY? 

(20) A. I can't remember. 
Q. When did you last see him before May 28 of this year? 

A. / think it was the day before. 
Q. That would be May the 27th. Now you're correcting your 

evidence are you. I asked you originally if you had seen 
Donald Marshall,Jr., the accused, on May 27 and your first 

answer as I recall, was, no. Now what is your answer, die 

you sea him on May 27? 
A. Maybe I did. I'm not sure. 
O. You're not sure. But you saw him at the dance on May 28? 

(30) A. No: 
Q. Oh, you didn't see hiM-tt the dance May 28. You say no? 

A. No. 

Q. Did you see him outside the dance hall? 
A. Not near the dance hall; down the road. I believe it was 

him. 
Q. Were you talking with him? 
A. I'm not sure if it was him or not. 



-127- JOHN L. PRATICO, Crosa-E.  

Q. This was on May 28? 

A. Yes. 
Q. 1971? 
A. Yes. 
Q. Approximately what time was it? 

A. I wouldn't know the time. 
O. Do you have any indication - any knowledge of the time 

of any of the events of May 28, 1971? 

(10) A. No. 
0. Were you sick at the dance on May 28 - 

A. Sick? 
Q. Sick, russaick? 
A. Liquor sick, yes. 
Q. Were you taken into the waahroom and given some help by 

some of your friends? 

A. Yes. 
Q. You don't recall that time either? 

A. No, my mind - 
(20) Q. Was it out near the area of St. Joseph's Hall, is that 

the place where the dance took place? 

A. Yes, St. Joseph's Hall. 
Q. Where is St. Joseph's Hall located? 

A. George Street. 
0: On Cottage Road? 
A. I wouldn't know the road. 
Q. You don't know the road. I tut some distance from 

Wentworth Park? 
A. A little distance. 

(30) Q. Approximately what distance is it? 
A. I wouldn't know  for sure. 

C. How long would it take you to walk, normal walk, from 

St. Joseph's: Dail to Wentworth Park? 

A. About five minutes. 

O. Did you see Oscar - Sandy Seals at the dance on that 

evening? 
A. Yes. 
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Q. Did you see him outside the dance hall? When I say 
dance ball, I'm referring to St. Joeeph's Hill. 

A. No. 
Q. You didn't see him? But my recollection i3 you told 

the Court you saw him later with Donald Marshall, Donald 

Junior Marshall? 
A. That's what I said. 
Q. They were walking together on George Street - 

(10) THE COURT: 
Just let him answer. Mr. Khattar, until I hear his 

answer. 
MR. KHATTAR: 

He had answered, My Lord, probably you didn't hear him. 

THE COURT: 
What was it? 

THE WITNESS: 
I said I saw him. I supposedly seen them but they were 

on George Street. 

(20) BY MR. ICHATTAR: 
Q. You had peen them on George Street. Where on George 

. Street? 
A. Just as you come down, you come down from the dance hall, 

St. Joseph's Hall, you COLIQ down from St. Joseph's Hall 

you know - 
Q. Together? 
A. No. Here's how it is. I walked over from St. Joseph's 

Hall, eh, me, and I come down - I wouldn't know how far 
it is, near a house, and I met them and I walked _To far 

(30) and I want down Argyle Street. 
Q. Let me got it clearly. You walked which way, on what-

street did you walk from St. Joseph's Hall? 

A. George. 
Q. George Street? 
A. Yen. 
Q. Fran Geo= e Street what street did you walk? 

A. Argyle. 
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Q. Argyle? 
A. Yes. 
Q. Where did you see Mt. Seale and Mr. Marshall? 

A. Op the road on George Street. 
0. Up the road on George Street? 
A. Well on George Street, like - 

O. Do you know where Pollett's Drugstore is located on tho 

Corner of George and Argyle? 
(10) A. I think that's the name of it, yes. 

Q. Was it there - 
A. We walked that far - 
O. You had walked that far? 

A. Yes. 
Q. Before you saw them? 
A. No. I seen them a litde before that. 
Q. Well where were they? Were they on the other side of the 

' street? 
A. No, they were on the same side of the street. 

(20) Q. On the same side, were they across that intersection of 

Argyle and George? 
A. Well you know where Argyle and George are, come off - 

Q. Don't ask no the questions. Just answer them. 
A. Well they were on the other side of it, you know what I 

mean, like Argyle and George, Argyle cuts off George and 
they were on the other, off the intersection - 

Q. They ware across that intersection? 

A. Not.  whan I seen them first. 
Q. They had not crossed the street? 

(30) A. They had not croesed. 
Q. Well what distance would separate you and them when you 

saw thtm? 
A. I wouldn't knot,. 
Q. Roughly? The same distanOe as separating you and me? 

A. Might be a little more. 
Q. They ware walking together? 
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A. Yes. 

Q. Did you have them under observation for any particular 
length of time after you first saw them? : 

A. Not at that time till I got down. 
Q. Did they remain together until soma time later that evening' 
A. Well I wouldn't know that. I left them. / wouldn't know. 

. Q. Well then, do I take it you didn't talk to them? 
A. Oh yes, I said 'His to them. 

(10) Q. You said "Him to them where? 

A. By the park, just before you get to the park, you know. 
Q. Before you come to the park? 
A. Yes. 

Q. Was that on George Street, Argyle Street? 

A. George Street, and Argyle Street, I believe it was them. 
George Street and Argyle. 

Q. And you said 'Hi' to them? 

A. Yes. I think it was them two. I'm not sure. 
Q. You're not sure it was them? 

(20) A. No. 
Q. At that point 'what distance would be sepazating the two of 

them, the same distance separating you and ma? 
A. NO, / can't remember that. 
Q. You can't remenber that? 
A. No. 

Q. Were you closer to them than the first time you saw then? 
A. I think I was. 

Q. You were. Are there lights on Cuorge StreGt? 
A. Yes. 

(30) Q. Was the street well lighted? 
A. Pretty well. 

Q. Isn't that where vapour lights - you know vht a vapvur 
light is? 

A. no. 

Q. Isn't that Where they're at - big yellow lights shining on 
the -pavement? 
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A. I'm not sure if they're yellow liThte or not. 
Q. But it's well lighted? 

A. Yes. . 
Q. Your conversation then with Mr. Marshall was*Hi'? 

A. (Witness indicates affirmatively.) 

Q. That's the extent of your conversation? 

That's the extent, just that much. 

O. You didn't talk to him again until about when? 
(10) A. I didn't talk to Donald Marshall any more. 

Q. You didn't talk to Donald Marshall any more? 

A. Nor Seale. 
Q. Do you remember giving evidence before Judge John F. 

MacDonalC? 

A. Yes. 
O. Do you remember being asked this question - 

MR. MacNEIL: 
Objection if Your Lordship pleaees, until I find out 

where, when, why and under what circumstances. This 

(20) witness is entitled to know if this was at the Preliminary 

Hearing or not. I don't know what it is. 

MR. TBATTAR: 
You don't. But I asked the witnscs and he says he remembers 

My Lord. My learned friend I'm not concerned with. It's 

the witness. 
MR. 1acW2IL: 

He may have given evidence many times before Judge John F. 

MgcDonald. And Your Lordship, if I underetood you reading 

the law yeatorday, the witness has to be acqudnted %filth 

(30) when, whore, haw he made the statement. 

MR. REATTAR: 
In the interests of full disclosure, My Lord, I will asquai: 

the vitnens with the octesioa. 

BY MR. KHATTAP: 
O. Do you remeMber Monday, July 5, 1971? 

A. No. 



IOU 

-132- JOHN L. PRATICO, Crows Exam. 

Q. Don't remember the date. Do you remember goving ths 
evidence in the Preliminary Inquiry concerning this 
particular charge before Judge John F. HacDoriald? 

A. Yes. 
Q. In this court house? 
A. Yes. 
Q. You remember that? 
A. Yes. 

(10) Q. And do you remember being examined by my learned friend, 
Mr. Donald C. MacNeil, Q.C., present in court? 

A. What do you mean? Do you mean Mr. MacNeil? 
4. Yes. The gentleman on whom I place ny had. 

A. Yes. 
O. Do you remember, question, page 40. • 

.13. Do you know Donald Junior Marshall?' 

A. Yes, I remember that. 
Q. You remember that question. Your answer was, 'Yes'. 

Is that answer correct? 
(20) A. (Witness indicatet affirmatively.) 

Q. I'm going to ask you the questions, givelou the question 

and give you the answers and I'm going to ask you if you 
remember the statement, question and answer - and I'm 

going to ask you if the answer you gave is correct. 

A. Yes sir. 
Q. 'Q. -How long have you known him? About a year. Is 

that answer correct? 
A. Yes. 
0. The questions are comet. 'Q. Do you see him in court 

(30) here today? A. Yes.' And then yoVre asked to point 

him out in court. 
Would you recall you did or didn't? 

A. I did. 
0. Take your:m.111d away from your mouthoplease. 
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"Did you nee him in the late hours of the 28th of May, 
1971?" The answer was 'Yes." 'Where?' The answer, 
'In Wentworth Park.' 'Did you see him before you saw him 
in Wentworth Park?" Answer, 'I don't recall" Do you 
recall that question and answer? 
I don't recall the question and answer. 
Is the answer correct? - don't recall.' 

I don't remember. 
You don't remember that question and answer? 

No. 

0. I'll come back to that later. 'Where did you meet him in 

Wentworth Park?" Answer, 'I went up around Creecent 
Street. I went down Argyle over to Crescent Street." 

Do you remember that question and answer? 

Yes. 
Is that correct? 
Yes. 
Pardon me, before you did that, - this is a question put 
to you. 'Did you see Donald Marshall?' Answer, 'I don't 

remember." 
D.) you recall the question and answer? 

A. Yes. 

Q. Is the question and answer correct that you gave? 

A. Yes. 
Q. "Did you have any conversation with him?_ 

remember. I believe I seen him up on the 

Do you remember the questicn and enewer 

A. Yes. 
(30) 0. Is the answer correct? 

A. Yes. 
0. 'What str,I.et? Answer, "George Street." 

Do you remember that question and answer? 

A. Yes. 
0. "What was that conversation" - do you remaltiber that, questi( 

A. No. 

A. don't 

street." 
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-134- JOIIN L. EAA:5X.0, 

Q. You don't remember. I'll give You the anawer. 
"Just talking, than I left him. I had a little bit of 

talk. Then I left him and went down Argyle Street. - 
that appears on page 40, question is line 29 and the answer 

is line 30 - nob do you remember that answer? 

A. I remember the answer. 
Q. You remember the answer, So you say at that time on June 5 

1971, that the answer you gave it as I have read to you? 

(10) A. (Witness indicator affirmatively.) 
Q. Now today, Mr. Pratico, you say that you didn't do anything 

but say 'Hi to Mr. - 
A. That's what I can remember what I said. 

Q. That's what you can remember? 
A. Yes. 
Q. So you did not talk with Mr. Marshall as I understand you, 

until when, after May 28, 1971? 
A. I think it was on Saturday or Sunday. 
Q. Wow May 28 was on a Friday? 

(20) A. Yes. 
O. What was your condition on Saturday, May 29, 1971? 

• 
A. Sober. 
Q. You were sober. Now you saw Mr. Marshall on that day? 
A. I'm not sure if it was Saturday or Sunday. It was the day 

the detectives picked me up. 

Q. Pardon. 
A. The day Sgt. Mac/ntyre sent for me. 

Q. What? 
A. Sent for me. 

(30) Q. Be sent for you? 
 A. Yes. 

Q. I don't know what day that was. 
A. It was either Saturday or Sunday I believe. 
Q. I suppose Sgt. MacIntyre sent for you on .more than one 

occasion? 
A. Twice it was, he sent for me. 
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-136- JOHN L. PRATICO, Cross-Exam. 

THE COURT: 
Mt. MacNeil, the situation is not similar.- It is not 
similar. Be is now cross-examining the witness as to 
something which the witness said or didn't say. It is 
not what somebody told him. If he were auked, what did 
Mary Theresa Paul say - that would be different. 

MR. MacNEIL:  
Yes, I realise, My Lord. 

(10) TEE COURT: 

I made the ruling on that yesterday. 
MR. MacNBIL: 

I just Want my objection on the rerord. 
TEX COURT: 

You have drawn to his attention the place and the time 

vhere.this conversation took place. 
PCk. -XMATTAR: 

I'm going into that detail, My Lord. 
MR. KHATTAR: 

.(20) C. Where did you see Mary Theresa Paul? 
A- Oh, the day I seen her she was at myliace. She was coming 

with Gordis Lynch. 
She was with whom? 

A ordie Lynch. 
C. Gordis Lynch. Where is your place, Mr. Pratico? 

201 Bentinck Street. 
C.. That is in the City of Sydney, County of Cape Breton, 

Province of Nova Scotia? 
A- Yes. 

(30) While there, did you make a etatameLit to her that Farshall, 
1:hat is, Donald Junior Marehall, tho accused in this case, 

Zidn't do the stabbing? 

don't remember that. 
Axe you prepared to say you did not make the statement? 

AL_ ='m not eaying I didni_t1e_itajust saying I can't 

:remember.. 
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-137- 170Hil L. PRAT/CO, Crop:I-Exam. 

Q. Was there any particler reason why you wouldn't remember 

making such a statement? 
A. No. 
0. There isn't. Do you know one To Christmas? 
A. Yes. _ 
Q. Did you make a statement to him - 

THE COURT: 
Now Mr. Thattar, you cannot question the witness on cross 

(10) examination about a previous statement unless you bring 
home to him the time and the place. 

MR. KHATTAR: 
I propose to do that. I asked the quaction too quickly. 

BY MR. TUUCTAR: 

0. Do you know To Christmas? 

A. Yes. 
0. When did you see him first after May 29 of this year? 

A. I believe it was on a Saturday. . 

0. Where did you see him? 

(20) A. In Wentworth Park. 

Q. In Wentworth Park? 

A. Yes. 
0. Were You sober on that ooccsion? 

A. Yes. 
Q. Was Mr. Christmas sober on that oscasion? 

A. I believe so. 

Q. Did you talk with him? 

A. Yes. 

( 1 
A. 

 
t  \O. Did you tell  him that Donald Uunior Marshnll did not rte 

3 / 

P  

Sandy Veal.? 

(  
Yes. 

MR. MaoNEIL: 
Objection, if Your Lordship pls, on the same bAsia - 
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BY MR. KBATTAR: 
Q. Did you give the answer as °yea? 

A. Yes. 
Q. Do you know Sheriff James MacKillop? 
A. Yes. 

.0. Mr. Pratico, after you say you saw Mr. Marshall, the 

accused, you say on George Street, where did you go? 

A. Down Crescent Street, down Argyle to Crescent. 

(10) *Q. .Was there anyone 'with you? 

A. No. 
Q. Did you see anybody and talk with them on that occasion? 

A. No sir. 
Q. At any time that evening of May 28 of this year did you 

talk with anybody while you were at the park if you were 

at Wentworth Park? 

A. No, I didn't. 
O. Did you say no? 

A. Yes. 
(20) 0. Did I understand you earlier in your evidence to say that 

you had been drinking on that day, that is, may 28 of this 

year? 
A. Yes sir. 
Q. What time did you start to drtrik__Qja that day? 

A. I don't know. .1 think it was seven or eight o'clock. 

. Q. Eight o'clock. 
Seven or eight. 

Q. Siyen or eight o'clock in the morning or evening? 

A. Evening. . 
(30) Q. What did you first drink on that evening? 

A. I think it was wino. 
Q. Wine- what kind of wine? 
A. Seventy-four. 
Q. Eow much is that wine, do you know? 

A. $1.75. 



174 
-139- JOHN L. PRATICO, Croon-Exam. 

Q. Where did you got that wine? 

A. I sent to the liquor etore for it. • 
Q. You sent to the liquor store for it. Boy much was in the 

bottle? 

A. Well I only - I drank half of  it. 

0. Ralf of it but how much is half? How manyouncee? 
A. I wouldn't know. 

Q. At seven o'clock you drank the - 
(10) A. Seven or eight - 

O. Seven or eight. What else did you drink? 

A. Bear. 

0. Beer - how much beer did you drink? 

A. Maybe half a dozen quarts I drank and into. 
Q. Half a dozen quarts and how many pints? 
A. Two or three. 
Q. About two or three pints. When did you have this beer? 
A. I don't remember the time Z had it. 

0. Some time after seven? 
(20) A. Yes. 

Q. What else did you drink? 
A. I can't remeznber what sloe I drank. 
Q. Did you drink anything e se betides beer and wine? 
A. I'think no. 
0.,Was it rum?  
A. I'm not sure. 

Q. Did you have any vodka? 

A. Can't rezember. 

0. Have any gin? 
(30) A. Gin, I don't even know what tho stuff is lcmon gin 

.
yotfro talking about. 

Q. It doesn't matter rhat /cad Of gin. Did you have cny kind 
of gin? 

A. C17in't rcmember. 

0. Well it there eoms doubt in your mind abvut the type. of ;i 
that you mly have had? 
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-140- JOHN L. PRATICO, Cross-Exam. 

A. I don't know if I drank gin or not. I don't know if / drank 
gin. 

Q. You were drinking anything you could get your hands on were 
you on that day? 

A. No. 

O. Or were you confining it merely to wine and beer? 
A. Well I would've drank rum if I had it. 
Q. If you had it when, what time? 

(10) A. That night. 
Q. That night, at what time that night? 
A. I wouldn't know. 
THE COURT: 

What was that, would what? 
MR. KHATTAR: 

"I would've drank anything if I had it.
/0 

MR. ROSENBLUM: 
Rum - 

BY MR. KHATTAR: 
(20) Q. Would you give His Lordship the answer you were giving me? 

BY THE COURT: 

4. You wouldn't have drank rum? 
A. I would have. 
Q. You would have drunk rum if you had had it. 
A. Yes. _ 
BY MR.KRATTAR: 

Q. At what time did you get sick in St. Joseph's Hall? 
A. I don't know. 
O. Was that just immtdiately before going to the park? 

(30) A. I don't know. 
O. You don't remsrabor that. Do you know Donald Joe? 
A. Yes. 
0. Did you see him on that evening? Nay 28, 1971? 
A. Yes. We were drinking together. 
Q. You were drinking together. 'Did you levee the derno tozctl 



-141- JOHN L. PRATICO, Cross-Em. 

A. No. I don't remember really. 
Q. You don't remember what? 
A. Leaving together. 
Q. You don't remember leaving the dance? 

A. Together, I said. 
-Q. Do you remember leaving the dance? 

A. Yes. 
Q. Do you remember the time you left thy dance? 

(10) A. No. 
Q. You have no idea of the time at all? 

A. No. 
Q. Wars you wearing a wristwatch 0: a watch of any kind, 

time piece of any kind? 
A. No. (Witness indicates negatively) 
Q. You have to answer "yes' or "no". Don't nod you:: heal.. 

A. No. 
0. re not being smart because it has to get on the record 

if you say 'yes" or lino". In any event, you went tothe 

(20) park somewhere? 
A. I didn't go into the park. 

Q. You didn't go to the park. 
A. I went down Argyle - like I suers you would call it the 

park, the tracks there. 

Q. The tracks - what tracks? 
A. On Crescent Street. 
Q. Tracks on Crescent? 
A. By the park, you know where the perk is, well the tracks 

that goes - the C.N.R. trecks that go along there. 
(30) Q. Ware there people in the area where you were? 

A. I can't remember seeing anybody. 
Q. You didn't see anybody? 
A. I can't remember ieeing anybody. 
Q. Are you prepared to say there vas nobody there? 

A. No. 
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-142- JOHN L. PRATICO, Cross-Exam. 

0. Was the fact that you couldn't see them beaauee you were 
/- so intoxicated? 

A. iTight have been. 
0.4ereyn carrying •orn r_9_11_XS our_pr.x.r,oll? 

A. One pint of beer. 
9. On pint? 
A. Yet. 
Q. What kind of beer was it? 

(10) A. I believe it was Oland's. 

0. You're not sure of that either? 

A. No. 
Q. Where did you get that pint of beer? 
A. Well I had - some fellows gave me some beer by, I think it 

was Stephens lumber mill there. 
0. Somebody gave it to you by Stephens lumber mill. Where is 

Stephens lumber mill located? 

A. Townsend. 
Q. Townsend Street? 

(20) A. Yes. 
Q. Townsend Street, is that right? 
A. Yes. 
Q. Well what did you do? Did you leave the dance and go to 

Townsend Street? 
A. No. I got that before and I saved it. 
Q. What time did you get it before? 

'A. I wouldn't know the time. 
Q. Was it at seven o'clock, after seven - 
A I think it was after eeven, 

(30) Q. Was it after ten? 
A. I wouldn't know. 
Q. You wouldn't know. It was gmetime after revan but you 

don't know in between? 
A. Yes. 
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-143- JOHN L. PRATICO, Cross-Exam. 

Q. And you went to Stephens lumber mill on Townsend 

Street. Is there a liquor store there? 
A. No, that's where I was passing through, like, you know, 

the tracks, towards the park, that's when we received 
the stuff. 

. Q. And some individual that you know or didn't know - 
A. Didn't know them. They were pretty drunk and they gave 

us it. 
(10) Q. They? 

A. There waa two or three there. 

Q. Two or three. Do you remember their names? 
A. I didn't know their names. I wouldn't even know - I don't 

even know them. 

Q. You didn't know them and apparently they didn't know you. 
A. Yes. Well I don't know if they knew the fellow I was with 

or not. 
Q. Oh, there was somebody with you? 
A. Yes. 

(20) Q. Who was with you? 

A. Donald Joe and a few others. 
Q. Who were the.otbers? 
A. I don't know who the others were. 

4. Is there any reason you wouldn't remember thoce people? 
A. I just can't remember. 

Q. You just can't remember. And this is sometime between reven 

and ten o'clock? 
A. Yes. 
0. What were you drinking at eleven o'clock? 

(30) A.4--Xdon't think I vas drinking anything at eleven o'clock. 
Q. Nothing at eleven; %ellen vere you drinking the quarts of bsvr? 
A. That vas bstveen saven and ten. 
Q. Between seven and tan. Vow to get back to the park area. 

You said you wtIked along the tracks, you. called the tre..c,eAs 

on Crescont Stree; in that what you weld? 
A. Tracks, yes. 
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-144- JOHN L. PRATICO, Cross-Exam. 

Q. There were people on the park or you don't know? 

A. I don't know. 
Q. You don't know if there was one or a number there? 

A. I know Marshall and Seale was - 
Q. You noticed Marshall and - 

.A. Seale. 
Q. Where did you notice them? 
A. Crescent. 

(10) Q. On Crescent Street, and were those the cnly two people 

you noticed? 
A. Only two peo1e .  I noticed. 

O. And you 'poke to them? 
A. No. 

Q. How did you get by without speaking to them? You spoke 
to them earlier? 

A. No, I spoke to them earlier but I went the other way. 

Q. Oh, you mean you went what way? 
A. Argyle, down Argyle Street, onto Crescent. 

(20)0. Now you didn't enter onto Crescent Street at all, is that 

what you're telling ma? 
A. I said I went on the railroad. I vent around on the 

railway. I walked down Crescent so far and got on the 

railway. 
Q. You walked down to Crescent so far - 
A. And got on the railway tracks. 
0. And you got on the railroad tracke. Well why is it that 

you wouldn't go by Seale and Marshall. 

A. There's no reason. 
(30)0. But you didn't run 'into them at all? 

A. No. 
Q. And you went up the tracks. You did something, did you? 

A. Yes. 
Q. Yotike familimr with exhibit 5? 



r7  69) 
-145- JOHN L. PRAT/CO, Cross -rxem.

/ 
• 

A. Yes. 
Q. And you're able to locate your position on.the evening of 

May 29, 1971 - May 28, I'm sorry, 1971. AO you say you 
walked along the track. 

A. I came down this way - 
Q. You'll have to refer to the area in which you tay you 

came down. 
A. I came down Argyle Stree and walked down this way - 

(10) Q. You walked down Crescent? 
A. Tel. Down Crescent so far, then I went - 
Q. How far? 
A. Well I'd say -. 
O. Identify the spot where you were walking, the distance 

you walked on Crescent Street. 
A. I walked down to hers - 
Q. Put a mark - letter "D" so it identifies - red psncil. 

Mark the letter "Et" the point on which you last walked on , 
Crescent Street on the evening of May 28, 1971. 

(20) A. I walked about as far as there, I'd say. 
Q. And that's identified by the letter "D" on exhibit 5? 
A. Yes. Then I got on the tracks there, C.N.R. tracks. 

And walked to about that "X". 
Q. And what did you do at point 'X"? 
A. Stayed there in the bushes. _ • 
Q. You stayed in the bushes how long? 
A. Oh, I didn't know how long I stayed there. It was quite  

(Plan shown to jury.) 
(30) Q. How long were you in the bushes, did you ray? 

A. I wouldn't know how long I was there. It was quite a while. 
Q. Do you remember tha condition of the ground there? .  
A. No. 
Q. Were you lying down, sitting down or what were you doing? 
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-146- JOHN L. PRATICO, Cross-Exam. 

A. I was in squat position. I was in the typa of a sqdat 

position. 
Q. Were your knees on the ground or - 

7  A, No. 
- Q. They weren't. You were in a squatting poeiton? 

A. Yes. 
Q. And you were behind a bush that had foilage or no fdlage? 

A. It had kind of bushes there. 

(10) Q. Kind of bushy. And while there what did you tee? 

A. I seen Mr. Marshall and Mr. Seale talking for a while. 

O. Row long? 
A. I wouldn't know how long it was. 
(). now long were you crouched? 
A. I don't know how long I was crouched. 

Q. Did drink the be ile u were there? 

A. Yes. 
4.jnljalu-drAmkthe  full bottle? 

A. Yes. 
(20) Q. How long after you got behind the bumh did you start to 

drink the beer? 
A. Well I opened it as soon as I got there, to the bush. 

Q. And ad you take your time drinking it? 

A. No, I drink it kind of fact. 
O. And while you were drinking the beer, what we going on 

betweon Mr. Setae and Mr. Marshall? 
A. When I skean them on Crescent Street they ware talking to 

one - nor* or less arguing. 
Q. They were arguing. What were they arguing about? 

(30) A. I wouldn't know what they were arguing about. Than I 

Seen Mr. Msr*hall's hand cm.-wit likc. nit hwel, tnd go 

towards Mr. Senic i s stomach and thater all I s.zsrl. 

Q. Give us the details of that new. Mx. Stalc was rtane_ing 

where that you say? 
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I.  (30) A. I thin 
I Q. E4., put his fiats up? — 

A. -1-111-la he put his fists up.  

0. Bow far did he get with his fists? 
! ' 
i A. Didn't get too f&r. Just got 'em up like that. 

O. While he was doing that:  what was Mr. MFIr=hali doine7 
A. Be took his hand and - 
Q. That hand did he ure? 

A. No. 

hands? 

Q. Mr. Seale was facing - 
A. Me. 

(10) Q. - facing you? 
A. Yes. 

Q. And the ether man was facing the opposite way? 
A. racing that way. 
Q. Were they dtanding one in front of the other? 
A. Arm's length away. 
Q. Pardon me. 
A. Arm's length. 

Q. Ars4 length but they were facing each other at you and I 
are? 

(20) A. Yes. 

O. You are seated and I am facing directly opposite you? 
A. Yes. 
Q. So you could observe Mr. Seals fully, is that right, but 

Mr. Marshall may not have been in the same position? 

Q. Now what did you see? .1k.I.174t did Mr. Seals do with hie 

1/4.) 
-147- JOHN L. PRATICO, Cross-Exam. 

A. ilia back would be facing like towards me 
Q. His face - 

A. He'd be facing me like you are . 
Q. Yes. 

A. And Mr. Marehall would be standing like, sitting like / 
am facing you. 
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 JoHN L. PRATICO, Croon-Exam. 

I'm not sure if they're yellow lihts or not. 

-. But it's well lighted? 

Yes. 
Your conversation then with Mr. Marshall wus 'Hi'? 

(Witness indicates affirmatively.) 

-. That's the extent of your conversation? 

That's the extent, just that much. 
You didn't talk to him again until about when? 

I didn't talk to Donald Marehall any more. 

You didn't talk to Donald Marshall any more? 

4. Nor Seale. 
Do you remember giving evidence before Judge John F. 

MacDonald? 

 ..dra.• Yes. 
O. Do you remember baing asked this question 

MacNEIL: 
Objection if Your Lordship pleases, until I find out 

where, when, why and under what circumstences. This 
witness is entitled to know if this was at the Preliminary 

Hearing or not. I don't know what it is. 

TEATTAR:  
You don't. But I asked the witness and he stye he rememb .8 

My Lord, My learned friend I'm not concerned with. It's 

the witness. 

MacNSIL: 
He may have given evidence many times before Judge John 7 

MticDonaId. And Your Lordship, if I understood you readin 

the law yesterday, the wit:lass has to be acqu&ted wilth 

when, whore, how he made the statement. 

 MR. KHATTAR: 
In the interests of full disclosure, Hy Lord, I will acqu,  

the withers with the octesioa. 

   BY MR. KHANTAP: 
O. Do you remeMber Monday, July 5, 1971? 

 A. No. 
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-132- JOHN L. PRATICO, Crow; Exam. 

Q. Don't remember the date. Do you remember foving ths 

evidence in the Preliminary Inquiry concerning this 

particular charge before Judge John F. MacDoriald? 

A. Yes. 
Q. In this court house? 

A. Yes. 
Q. You remember that? 

A. Yes. 
(10) Q. And do you remember being examined by my learned friend, 

Mr. Donald C. MacNeil, Q.C., present in court? 

A. What do you mean? Do you mean Mr. MacNeil? 

0. Yes. The gentleman on whom I place my haw!. 

A. Yes. 
0. Do you remember, question, page 40. ' 

.0. Do you know Donald Junior Marallell?" 

A. Yes, I remember that. 
Q. You remember that question. Your answer was, 'Yes'. 

Is that &newer correct? 

(20) A. (Witness indicatet affirmatively.) 
Q. I'm going to ask you the questions, givelou the queution 

and give you the answers and I'm going to ask you if you 
remember the statement, question and answer - and I'm 

going to ask you if the anewer you gave it correct. 

A. Yes sir. 
Q. 'Q. -Row long have you known hir1 Abeut a year." Is 

that answer correct? 

A. Yes. 
0. The questions are conact. "Q. Do you see him in court 

(30) here today? A. Yes.' And than yo‘fte tasked to point 

him out in court. 
Would you recall you did or didn't? 

A. I did. 
Q. Take yourband away from your mouth,please.2- 
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-•133- JOHN L. PRATICO, Croce-Exam. 

"Did you nee him in the late hours of the 28th of May, 
1971?" The answer was "Yes.' 'Where?" The answer, 
'In Wentworth Park.' 'Did you see him before you saw him 
in Wentworth Park?" Answer, 'I don't recall" Do you 
recall that question and answer? 

A. I don't recall the question and answer. 

. Q. Is the answer correct? - "I don't recall." 
A. I don't remember. 

(10) Q. You don't remember that question and answer? 
A. No. 

Q. I'll come back to that later. 'Where did you meet him in 
Wentworth Park?' Answer, "I went up around Creecant 

Street. I went down Argyle over to Crescent Street." 
.Do you remember that question and answer? 

A. Yes. 
Q. Is that correct? 
A. Yes. 

Q. Pardon me, before you did that, - this is a quection put 

(20) to you. 'Did you see Donald Marshall?" *Answer, 'I don't 
remember.' 

Do you recall the question and answer? 
A. Yes. 

Q. Is the question and answer correct that you gave? 
A. Yes. 
Q. 'Did you have any conversation with him?.. A. dcm't 

remember. I believe I eaten him up on the street.' 
Do you remember the questicn and answert 

A. Yes. 
(30) Q. Is the ancwer correct? 

A. Yes. - 
"Whet stret? Answer, "George Street." 
Do you remember that question and answer? 

A. Yes. 

Q. "What was that conversation" - do you remember that quest 
A. No. 
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O. You don't remember. I'll give You the anawer. 
"Just talking, then I left him. I had a little bit of 
talk. Then I left him and went down Argyle Street.° - 

that appears on page 40, question is line-29 and the ansvel 
is line 30 - now do you remember that answer? 

A. I remember the answer. 
Q. You remember the answer. So you say at that time on June ! 

1971, that the answer you gave it as I have read to you? 

(10) A. (Witness indicates affirmatively.) 

Q. Nov today, Mr. Pratico, you say that you didn't do anythin. 

but say 'Hi to Mr. - 
A. That's what I can remember what I said. 

Q. That's what you can remember? 

A. Yes. 
Q. So you did not talk with Mr. Marshall as I understand you, 

until when, after May 28, 1971? 
A. I think it WAS on Saturday or Sunday. 

Q. Wow May 28 was on a Friday? 

(20) A. Yes. 
4. What was your condition on Saturday, May 29, 1971? 

A. Sober. 
Q. You were sober. Now you saw Mr. Marshall on that day? 

A. I'm not sure if it was Saturday or Sunday. It was the day 

the detectives picked me up. 

Q. Pardon. 
A. The day Sgt. Mac/ntyro sent for me. 

Q. What? 
A. Sent for me. 

(30) Q. He sent for you? 

A. Yes. 
Q. I don't know what day that was. 
A. It was either Saturday or Sunday I believe. 
Q. I suppose Sgt. MacIntyre sent for you on, mare than one 

occasion? 
A. Twice it was, he sent for me. 
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Q. And you talked with Mr. Marchall, I take it, on that da77 

A. Yes. 
Q. In fact, Mary Theresa Paul was there, when you talked with 

him on that day? 

A. I don't think so. 
O. You didn't talk to him with Mary Tharesa Paul? 
A. I talked to him. I don't remember if she was there or not. 

I know I was talking to him. It was Saturday or Sunday. 

'(10) Q. You talked to Mary Theresa Paul since May 23, 1971, didn't 

you? 

A. Yes. 
Q. What is your answer to that? 
A. Yes, I did, I talked to her. 
0. Where did you talk to her; what date after May 28? 

A. I don't remember what day it wac, 
0. Was that on Saturday or Sunday following - 

A. No, I don't believe. 

Pardon. 
I don't believe so. 
How many days after May 28, 19717 

I can't remember that. 

waan't too long ago. 
Q. It wasn't to 1on7, a 

you don't remember? 

A. No. 
0. Did you toll Mary Theresa Paul that Marshall didn't do 

the stabbing - 
MR. MacNEIL: • 

(30) Objection if Your Lordship pletcvs, for the record if the 
accuaad wae not pregent when the remarks wore maaa by the 

witnase. 
MR. KEATTAR: 

May I remand Your Lordship of your own ruling in which yo,  

permitted the same examination by mY learned friavd, 

Mr. Rosenblum. 

• 

0. 
(20) A. 

0. 
A. I know I was talking to her. It 

couple of day° after but what day, 
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THE COURT: 

Mr. MacNeil, the situation is not similar: It is not 

similar. He is now cross-examining the witness as to 
something which the witness said or didn't say. It is 
not what somebody told him. If ha were auked, what did 
Mary Theresa Paul say - that would be different. 

MR. MacNEIL:  
Yes, I realize, My Lord. 

(10) TEE COURT: 

I made the ruling on that yesterday. 
Mk. MacNEIL: 

I just 'Want my objection on the record. 
TEE COURT: 

You have drawn to his attention the place and the time 
where this conversation took place. 

mR. kHATTAR: 

I'm going into that detail, My Lord. 
ET MR. TTAR: 

(20) C. 

IL. 

Where did you see Mary Theresa Paul? 
Oh, the day I seen her she was at my/iace. She was coming 
wtth Gordie Lynch. 
She was with whom? 
Gordis Lynch. 
Gordis Lynch. Where is your place, Mr. Pratico? 
201 Bentinck Street. 
!flat is in the City of Sydney, County of Cape Breton, 
Province of Nova Scotia? 
Ten. 
While there, did you make a etatemeLit to her that Earshall, 
r.hat is, Donald Junior Marehall, the accused in this case, 
eidn't do the stabbing? 
= don't remeMber that. 
Ire you prepared to say you did not make the statement? 

='m not eaying I didn"-t!=kbk_it.___IL&Juat saying I can't  _ 
:remember, 

(30) 
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Q. Was there any particaar reasson why you wouldn't rumembe 
making such a statement? 

A. No. 
Q. There isn't. Do you know one Tom Christmas? 
A. Yes. 
Q. Did you make a statement to him - 
THE COURT: 

Now Mr. Khatter, you cannot question the witness on cros 
(10) examination about a previous statement unless you bring 

home to him the time and the place. 
MR. =ATTAR: 

propose to do that. I asked the question too quickly. 
BY MR. =ATTAR: 
O. Do you know To Christman? 
A. Yes. 
Q. When did you see him first after May 29 of this year? 
A. I believe it was on a Saturday. 
Q. Whore did you see him? 

(20) A. In Wentworth Park. 
d. In Wentworth Park? 
A. Yee. 
Q. Were You sober on that occasion? 
A. Yes. 
Q. Was Mr. Christmas sober on that oocasion? 
A. I believe so. 
Q. Did you talk with him? 
A. Yes. 

\Q. Did you tell him that Donald Junior Marshall did not cu. 
Sandy Veal*? 

A. Yes. 
MR. RaoNEIL: 

Objection, if Your Lordship pleases, Ori the same basis - 

• 

I 
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SY MR. KHATTAR: 

Q. Did you give the answer as °yes'? 

A. Yes. 
Q. Do you know Sheriff James MacKillop? 

A. Yes. 
-Q. Mr. Pratico, after you say you saw Mr. Marshall, the 

accused, you say on George Street, where did you go? 

A. Down Crescent Street, down Argyle to Crescent. 

(10) Q. .Was there anyone with you? - 

A. No. 
Q. Did you see anybody and talk with them on that occasion? 

A. No sir. 
Q. At any time that evening of May 28 of this year did you 

talk with anybody while you were at the park if you were 

at Wentworth Park? 

A. No, I didn't. 
Q. Did you say no? 

A. Yes. 

(20) 0. Did I understand you earlier in your evidence to say that 

you had been drinking on that day, that is, Nay 28 of this 

year? 
A. Yes sir. 
Q. What time did you start to drink_va  that  day? 

A. I don't know. .1 think it was seven or eight o'clock. 

.0. Eight o'clock. 
Sayan or eight. 

• 
Q. Se or o'clock in the morning or evening? 

A. Lvening. 
(30) Q. What did you first drink on that evening? 

A. I think it was wine. 
Q. Wine - what kind of wine? 

A. Seventy-four. 
Q. How much is that wine, do you know? 

A. $1.75. 
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Q. Where did you got that wine? 
A. I sent to the liquor etoro for it. 
Q. You sent to the liquor store for it. Boy much was in the 

bottle? 
A. Well I only - I drank half of it. 
Q. Ralf of it but how much is half? How manyoumces? 
A. I wouldn't know. 
Q. At seven o'clock you drank the - 

(10) A. Seven or eight - 
Q. Seven or eight. What else did you drink? 
A. Beer. 
Q. Seer - how much beer did you drink? 

A. 1.11.11!.....1a-211-1111-.1-cle12L!ncl_24:212. 
Q. Half a dozen quarte. and how many' pints? 
A. 
O. 
A. I don't remember the time Z had it. 
O. Some time after seven? 

(20) A. Yes. 
Q. What else did you drink? 
A. I can't remember what sloe I drunk. 
Q. Did ou drink anything e gy bsaidea beer and wine? 
A. I'think so. 

(30) 

Q.,Was it rum?  
A. I'm not sure. 
Q. Did you have any vodka? 
A. Can't remember. 
Q. Bays any gin? 
A. Gin, I don't even know what the stuff is d. lenon gin 

.yoltro talking about. 
Q. It doeam't mtter uhe.t kind cf gin. Did you have any kind 

of gin? . 
A. .47'n't member. 
O. e1lts thara some dnubt in your mind about the typa of 

that you rp.y have had? 

  

Two or three. 
koout two or three pints. When did you have this beer? 
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A. I don't know if I drank gin or not. I don't know if I dram: 
gin. 

Q. You were drinking anything you could get your hands on werl 
you on that day? 

A. No. 

Q. Or were you confining it merely to wine and beer? 

A. Well I would've drank rum if I had it. 

0. If you had it when, what time? 
(10) A. That night. 

Q. That night, at what time that night? 
A. I wouldn't know. 
TEE COURT: 

What was that, would what? 
MR. KHATTAR: 

"I would've drank anything if I had it. 
MR. ROSENBLUM: 

Rum - 

BY MR. KEATTAR: 

(20) Q. Would you give His Lordship the answer you were giving me? 
BY TEE COURT: 

o. You wouldn't have drank rum? 
A. I would have. 

0. You would have drunk rum if you had had it. 
A. Yes. _ 
BY MR. AA:  

Q. At what time did you get sick in St. Joseph's Hall? 
A. I don't know. 

' Q. Was that just immediately befere going to the park? 
(30) A. I don't know. 

O. You don't remember that. Do you know Donald Joe? 
A. Yes, 

Q. Did you see him on that evenirg? nay 211, 1971? 
A. Yes. We were drinking together. 

Q. You were drinking together. 'Did you let...re the danze tozstl- 

4 
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I 
: 

A. 
0. 
A. 
O. 
A. 
0. 
A. 
Q. 

(10) A. 
O. 
A. 
0. 

(20) 

(30) 02. 
A. 

A. 

O. 
A. 

0. 

A. 

0. 
A. 

0. 
A. 

0. 
A. 

O. 
A. 
O. Are you prepared to say there was nobody there? 

A. No. 

Together, I said. 
Do you remember leaving the dance? 
Yes. 
Do you remember the time you left thy dance? 
No. 
You have no idea of the time at all? 
No. 
Wars you wearing a wristwatch cr a watch of any 
time piece of any kind? 
No. (Witness indicates negatively) 
You have to answer "yes' or "no". 
No. 
I e not being smart because it 
if you say 'yes' or "no'. /n 
park somewhere? 
I didn't go into the park. 
You didn't go to the park. 
I went down Argyle - like I 
park, the tracks there. 
The tracks - what tracks? 
On Crescent Street. 
Tracks on Crescent? 
By the park, you know where 

No. I don't remember really. 
You don't remember what? 
Leaving together. 
You don't remember leaving the dunce? 

the park is, 
that goes - the C.N.R. tracks that go along there. 
Ware there people in the area where you were? 
I can't remember seeing anybody. 
You didn't see anybody? 
I can't remember seeing anybody. 

St2C/IS 

any 
has 

you would call it the 

to get on the record 
event, you went tothe 

Don't nod your heai.. 

well 

• 

the 

kind, 

tracks 

• 
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Q. Was the fact that you couldn't ace them becauee you were 
/- so intoxicated? 

A. Eight have been. 
Q. Were pu carryingsome ligtlo on your rrro? 

A. One pint of beer. 
Q. On pint? 
A. Yes. 
Q. What kind of beer was it? 

(10) A. I believe it was Oland's. 
Q. You're not sure of that either? 

A. No. 
Q. Where did you get that pint of beer? 
A. Well I had - some fellows gave me some beer by, I think it 

was Stephens lunber mill there. 
Q. Somebody gave it to you by Stephen! lumber mill. Where is 

Stephens lumber mill located? 
A. Townsend. 
Q. Townsend Street? 

(20) A. Yes. 
Q. Townsend Street, is that right? 
A. Yes. 
Q. Well what did you do? Did you leave the dance and go to 

Townsend Street? 
A. No. I got that before and I saved it. 
Q. What time did you get it before? 
A. I wouldn't know the time. 
Q. Was it at seven o'clock, after seven - 

---A-.-I think it was  after eeven. 
(30) Q. Was it after ten? 

A. I wouldn't know. 
Q. You wouldn't know. It was vor.etime after gem= but you 

don't know in between? 
A. Yes. 

4.••••• 
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Q. And you went to Stephens lumber mill on Town:tend 
Street. Is there a liquor store there? 

A. No, that's where I was passing through, like, you know, 
the tracks, towards the park, that's when we received 
the stuff. 

.0. And some individual that you know or didn't know - 
A. Didn't know them. They were pretty drunk and they gave 

us it. 
(10) Q. They? 

A. There was two or three there. 
0. Two or three. Do you remember their names? 
A. I didn't know their names. I wouldn't even know - I don't 

even know them. 
Q. You didn't know them and apparently they didn't know you. . 
A. Yes. Well I don't know if they knew the fellow I was with 

or not. 
0. Oh, there was somebody with you? 
A. Yes. 

(20) Q. Who was with you? 
A. Donald Joe and a few others. 
Q. Who were the ' others? 
A. I don't know who the others were. 
Q. Is there any reason you wouldn't remember thove people? 
A. I just can't remember. 
Q. You just can't remember. And this is sometime between revez 

and ten o'clock? 
A. Yes. 
0. What were you drinking at eleven o'clock? 

(30) A-.---1:=Aon't think I was drinking anything at eleven o'clock. 
Q. Nothing at eleven; when vere you drinking the quarts of bslirl 
A. That was -jp14,you bstve4151_1!!!_!.9. 
0. Betwean seven and tan. Ncv to get back to the park area. 

You said you walked along the tracks, yoll called the trt.cke 
on Crescont Stree; ie that what you caid? 

A... Tracks, yes. 
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those the only two people 

speaking to them? You spoke 

but I went the other way. 

' 
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Q. There were people on the park or you 
A. I don't know. 
Q. You don't know if there was one or a 

don't know? 

number there? 

A. I know Marshall and Seale was 
O. You noticed Marshall and - 
A. Seale. 
Q. Where did you notice them? 
A. Crescent. 

(10) 0. On Crescent Street, and were 
you noticed? 

A. Only two peol.$1e .  I noticed. 

Q. And you spoke to them? 

A. No. 
Q. Bow did you get by without 

to them earlier? 
A. No, I spoke to them earlier 
Q. Oh, you mean yOu went what may? 

(20.0. Now you didn't enter onto Crescent 
A. Argyle, down Argyle Street, onto Crescent. 

Street at all, is that 

what you're telling ma? 
I vent around on the A. I said / went on the railroad. 

far and got on the railway. I walked down Crescent so 

railway. 
Q. You walked down to Crescent so far - 
A. And got on the railway tracks. 
Q. And you got* on the railroad tracks. Well why is it that 

you wouldn't go by Seale and Marshall. 

A. There's no reason. 
(30)0. But you didn't run 'into them at all? 

A. No. 
Q. And you went up the tracks. You did something, did you? 

A. Yes. 
Q. YoUke familier with exhibit 5? 



-145- JOHN L. PRATICO, Croas-rxem. 

A. Yes. 
Q. And you're able to locate your position on.the evening of 

May 29, 1971 - May 28, I'm sorry, 1971. And you say you 
walked along the track. 

A. I came down this way - 
Q. You'll have to refer to the area in which you say you 

came down. 
A. I came down Argyle Street and walked down this wry - 

(10) Q. You walked down Crescent? 
A. Yea. Down Crescent so far, then I went - 
Q. Bow far? 
A. Well I'd say - 

1 Q. Identify the spot where you were walking, tha distance 
*you walked on Crescent Street. 

A. I walked down to hers - 
O. Put a mark - letter '10 so it identifies - red pencil. 

Mark the letter "V the point on which you last walked on . 
Crescent Street on the evening of May 28, 1971. 

(20) A. I walked about as far as there, I'd say. 
Q. And that's identified by the letter '8 on exhibit 5? 
A. Yes. Then I got on the tracks there, C.N.R. tracks. 

And walked to about that X. 
Q. And what did you do at point "X'? 
A. Stayed there in the bushes. 
Q. You stayed in the bushes how long? 
A. Oh, I didn't know how long I stayed there. It was quite 

at..21_11.1.42 

(Plan shown to jury.) 
(30) Q. How long were you in the bushes, did you say? 

A. I wouldn't know how long I was there. It was quite a while. 
Q. Do you ravembsr tha condition of the ground there? .  
A. No. 
Q. Were you lying down, sitting down or what were you doing? 
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A. I was in squat position. I was in the type of a sqUat 

position. 
Q. Were your knees on the ground or - 

A. No. 
Q. They weren't. You were in a squatting position? 

A. Yes. 
Q. And you were behind a bush that had foilage or no fdlage? 

A. It had kind of hushes there. 
(10) Q. Rind of bushy. And while there what did you tee? 

A. I seen Mr. Marshall and Mr. Seale talking for a while. 

4. Bow long? 
A. I wouldn't know haw long it was. 

Q. Bow long were you crouched? 
A. I don't know how long I was crouched. 

Q. 11
21g_yamji:link the beer.Jihile  you were there? _  

A. Yes. 
• 

Q. Did yo....9-4eLnk_the full bottle? 

A. Yes. 
(20) Q. Bow long after you got behind the bush did you start to 

drink the beer? 
A. Well I opened it as soon as I got there, to the bush. 

Q. And WA you take your time drinking it? 

A. No, I drank it kind of faet. 

Q. And while you were drinking the beer, what was going on 

between Mr. Seele and Mr. Marshall? 

A. When I wean them on Crescent Street they ware talking to 

one - more or less arguing. 
Q. They were arguing. What were they arguing about? 

(30) A. I wouldn't know what they were arguing abott. Than I 
Seen_Mr. Msrahall's hand ccme-out like this hers and go 

towards Mr. Sesic's stomach and that's all I 
Q. Give us the details of that new. Mr. Saale_was rtane_ing 

where that you say? 
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A. Ilia back would be facing like towards me - 
Q. His face - 

A. Be'd be facing me like you are . 
Q. Yes. 

A. And Mr. Marehall would be standing like, sitting like / 
am facing you. 

Q. Mr. Seale was facing - 
A. Me. 

(10) Q. - facing you? 
A. Yes. 

Q. And the other man was facing the opposite way? 

A. racing that way. 

Q. Were they dtanding one in front of the other? 
A. Arm's length away. 
Q. Pardon no. 
A. Arm's length. 
Q. Arm i length but they were facing each other ar you and I 

are? 

(20) A. Yes. 

Q. You are 'mated and I am facing directly opposite you? 
A. Yes. 

Q. So you could observe Mr. Seale fully, is that right, but 

Mr. Marahall may not have been in the same position? 
A. No. 

Q. Now what did you see? ..1e4t did Mr. Seale do with hie 
hands? 

A. .1-1Eara he put his fists up. 
Q. ket.  put his f 

(30) A. I thin 
Q. Bow far did he get with his fists? 

A. Didn't get too far. Just got 'em up like that. 

0. While he was doing that, what wag Mr. MF1r=ha1I doing? 
A. Be took his hand and - 
Q. What hand did he ure? 
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A. I think he used the right hand. 
(). And what did he do? 

A. Took it out like that and plunged it into Mr. Seele's 
stomach. 

0. Now let me get that clearly. You say your first observe= 
tion was that Mr. Seale had his fists up? 

'A. Yea. • 

Q.. And then the next, both fists, right and left? 
(10) A. Yes. 

Q. And then the next move that you observed was that Mr. 
Marshall raised his right hand - you know the difference 
between right and left? 

A. Yes. 

O. And it is right you say? 
A. Yes. 

Q. Nov Mr. Pratico, were you here yesterdey7 
A. Yes. 

O. And do you recall talking with ma yesterday afternoon? 
(20) A. Yes. 

4. Do you remenber uhat time that vac? 
A. No. 

Q. Was there anyone else present? 
A. Yes. 

4. Who vas prel!ent? 
A. The sheriff 

0. he sheriff? What did you say to ma in the preeTnce of the 
sheriff? 

A. /ealatiir.z. Marshall dicialtv_atab-mx..„ Ssales_ 
(30) Q. That Mr. -Marshall didn't stab Mr. Seale - now just-to 

qualify that, before you etartnd to talk, you were intrciurtd 
to the sheriff? 

A. Yes. 
O. By me. 
A. Yes. 
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Q. And didn't / indicate to you that I didn't wish to talk 
with you without the sheriff being present? 

A. Yes. 

(). And isn't it correct thet there was no conversation until 
the sheriff was present? 

A. Until he was present, yes. 

Q. What else did you say to ns in the presence of the sheriff? 
A. I think that's all I said. 

(10) (). You juet said that Harshell didn't stab Mr. Seale. Did 

you say anthing further about - tell us all the conversa- 
tion that took place then? 

A. MD response.) 
THE COURT: 

No, Mr. Khattar - 
MR. IC/ATTAR: 

O. Tell us what you said. 
THE COURT:. 

No, Mr. Khattar. Your cross-ee.aminetion is directed to 
(20) something he said at a time which is inconoistent with 

what he says today. Now confine yourself to that statement 
MR. KHATTAR: 

It's only to that that I have any interest and it is only 
to that that the conversation took place. 

THE COURT: 

That's the purpose, otherwise, you confine yourself to the 
events of May 28. 

BY HR. KHATTAR: 

4. Let's takek so we will be clear, Mr. Pratico. The conver- 
(30) cation you had with me in the preetnce of the sheriff con-

cerned the _evidence thet you gave before Judge John F. 
MacDonald on June 5, in this court house this year. Is 
that right? 2_ 

A. Yes. 
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O. Now you tell His Lordship and the jury about. that 
conversation, every part - 

A. I - 

O. - concerning the evidence that you had given on June 5, 
of 1971. 

L. What I said yesterday - 
THE COURT: 

Wait now, Mx. Khattar - 
MR. KHATTAR: 

- and confined with respect - 
THE COURT: 

Wait now, Mr. natter. Will the jury please step out. 

10:50 A.M. JURY WITHDREW 
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THE COURT:  
Now, have we resolved that one? 

RR. KHATTAR: 
My Lord, what I was about to do with the witness, was to ques 

him on statements he made which are inconsistent with his teF 

hero today, number one- 

THE COURT:  

You did that. 

(10) MR. KHATTAR:  

That's only part of it My Lord. 

THE COURT: 

You did that. You questioned him about statements that he ma 

to Mary Theresa Paul, Mr. Christmas - Tom Christmas- 

MR, KHATTAR:  

And now I'm on the sheriff. 

TUE COURT:  

Now, you have asked him whether he made these statements - in 

one case he said no and another case he said yes, and before 

(20) sheriff, he says yes. 

KHATTAR:  
To the sheriff he made a different statement. 

THE COURT: 

Isn't that all? Isn't that as far ae you car go? 

MR. KHATTAR: 

No, My Lord, I think now I'm going to credibility. 

THE COURT:  
The whole exercise is credibility. 

MR. KUATTAR: 

(30) Yes, I know. I submit- 

TILE COURT: 
The whole cross-exemination is credibility. You c:oes-eramir 

him on a previous statement and you have elicited from him ti 

f.-19 he said this. Now I'm not interested in bringing up again ti 

whole previous lower court proceedinge. You can only, es I 7 

31 
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to you, you can only question the witness about a Previous 

statement by bringingto his attention and asking him if he 

made it. Now he said that he made the statement that you have 

asked him. Isn't that so? 

IR. KHATTAR:  

That's right. 

THE COURT: 

How much further do you want to go? I don't see where he has 

(10) said anything very different today from what he said in the 

court below. 

AR. KHATTAR: 

Oh My Lord, with all rospect, the witness said that he told the 

sheriff, told me in the presence of the sheriff- 

THE COURT: 

I knowl That's what I understood him to say, he said yesterday 

he told an untrue story. 

MR. KUATTAR: 

-that Donald Marshall - that he had told an untrue story. 

(20) TUE COURT:  
He gave his evidence yesterday. Today he has told you that he 

made a different statement to the sheriff. 

MR. KHATTAR:  

That's different from the court below, My Lord. This statement 

here today is completely contradictory to what he had said in 

the court below. 

TAE COURT:  

Aad to what he said yesterday - from what he said yonterdayl 

MR. KHATTAR:  

(30) From what he said yesterday, yes, completely Contradictory. 

TEE COURT:  
Then you just merely wish to refer to the transcript - what 

he said in the court below about that. But you started to 

ask him "what o/sa'did you say in the court below" 
and that's 
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why I stopped you. If you want to limit yourself-to, did 

you in the court below, say such and such, if you want to put 

- that to him, fine. But you were saying to him, *what else did 

you say in the court below and I say we are not having a re-

hearing of what went on in the court below. 

MR: KHATTAR: 

With all respect, Hy Lord, I'm in error there. 

MR. MacNEIL:  
(10) Well My Lord, I would like to have on the record, of course, my 

objection to this questioning concerning a statement that was rade 

to the sheriff. 

THE COURT:  

Why! 

MR. MacNEIL: 
Well because of the same old argument that.I used at the original 

that Your Lordship overruled. But I do want it on the record. 
• 

THE COURT: 

Mr. MacNeil, it is absolutely proper for the witness to be cross- 
(20) examined on a previous statement made by him irrespective, 

irrespective of where he made it. This is not hearsay. This is 

going basically and essentially to the credibility of the witness 

- is this a truthful witness. 

MR. MacNEIL: 

I understand Your Lordship's viewpoint on that and I abide by it 

but I simply say that it is perfectly proper for the Crown to 

register an .  objection because that's all I'm doing. I'm not 

arguing the objection. 

TUE COURT: 
(30) All right. To the extent that you are objecting to the crcss-

examination on the stiltement because the collversatiou was not 

in the presence of the accused, to that extent, you are overruled. 

The ruling remains throughout. Nov Mr. Khattar, you will confine 

yourself only to that one statement in the evidence in the court 

below if you wish to do so. Then you go on to natters which are 
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relevant, namely, what took place on the night of May 28, 
if you want to do so. 

MR. KHATTAR: 

Yes. Before the jury comes back, My Lord, I propose to question 
this witness on this same statement as to it being made to other 
persons immediately after speaking with me. In other words, I 

propose to ask him about whether the same statement was repeated 

in the presence of my learned friend, Mr. MacNeil and the sheriff 
(10) and any other persons immediately after he mentioned it to ma. 

THE COURT:  

So there will be no doubt - 

'Where a witness upon cross-examination as to a former 
statement made by him relative to the subject matter 
of the case and inconsistent with his present testimony, 

, does not distinctly admit that he did make such statement, 
proof may be given that he did in fact make it; but before 
such proof can be given the circumstances of the supposed 
statement, sufficient to designate the particular occasion, 

(20) 'shall be mentioned to the witness, and he shall be asked 
whether or not he did make such statement." 

So you have the right to ask him about any statement which he 
made to anyone inconsistent - but Mr. Khattar, let us limit 
ourselves to anything that he said that was inconcsistent. 
MR. KHATTAR: 

Yes, My Lord. Otherwise, we will be into a groat deal of 
irrelevant matter. 

THE COURT: 

Bring in the jury. 

11:00 A.M. JURY POLLED, ALL PRESENT 
(30) BY MR. KHATThR:  (Cross-Exam. cont'd.) 

Q. Mr.-Pratico, immediately after you made the statement in 

my presence and the presence of the sheriff, "Donald Marshall 

didn't do it, didn't do the stabbing," did you make the same 

statement to my learned friend, Mr. Donald C MacNeil, the . 
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learned Crown Prosecutor? 

A. Yes. 
Q. And to whom else did you make the same statament? 

THE COURT: 

No, no, no! 

BY MR. KBATTAR: 

I'm aorry. 
. Q. Did you make the same statement to the sheriff again? 

The sheriff was there when you were th 

And wasn't the eheriff present at the 

statement to Mr. MacNeil? 

I think he was. 
And was Det. Sgt. MacIntyre preeent? 

ere. 

time you made the 

A. Yes. 
Did you make the etatement to him? 

Made it there when he vas there. 
Bow many times did you make the etatpent? 

Just the one statement. 

These statements to which I have bson referring, that is 

with the sheriff in my presence, with Mr. Donald C. 

MacNeil, learned Crown Prosecutor, Det. Sgt. Mac/ntyre, 

were they made in this court house? 

A. Yes. 
O. Yesterday afternoon? 

A. Yes. 
O. Thank you. That's the crose-examination. 

BY MR. MacNEIL: (Redirect Exam.) 

Q. Mr. Pratico, my learned friend read to you from the 
(30) transcribed evidence taken in the court below-on_July 5, 

19718  and he read from the bottom of page 40. I would 
like to read to you the questions and answars on the top 
of page 41. It at continuev on where he left off. 

MR. KHATTAR: 
Now is thisra examination, My Lord? 
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MR. MacNEIL: 

This is clarification. This is re-examination on crote- 
examination. 

BY MR. MacNEIL: 

C). "O. Did he suggest anything to you? A. I don't recall. 
I believe that he did coming down into the park or some-
thing like that - 

MR. HATTAR:  

Objection: 
THE COURT: 

(10) What has this got to do with re-examination? 
MR. MacNEIL: 

My learned friend took it out in croat -examination, if 
Your Lordship pleases. 

THE COURT: 

All he did was he drew to hit attention previous atatement 
which was made. Be drew to his atteation a statement 
which he made whichies inconsistent with what he said 
yesterday, and he questioned him about that as he had a 
right to do, and I can't see where you can come in now 

(20) with further evidence from the court below. 
MR. MacNEIL: 

Well, My Lord, I am suggeeting that what wet read to tha 
court wet read out of context. The following queetion 

that I just posed to the witnees eupleine (meetly what 
was brought out on crose-weamination. 

THE COURT: 

Mr. MacNeil, if you would be good enough to ae.-7rees 
yourself to re -examinafon which you have a right to do 
without any referance to what went on-in the court below; 

(30) if you have anything that ariges from the crore-eremir,ation, 
you have a right to re -enalnine but pleaee do it without any 
reference to the court below. 
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MR. MacNEIL: 
I can't, Hy Lord, because crose-examination wee on tho 

evidence in the court below. 
THE COURT: 

Can't you ask the witneac anything you want to ask him 

relative to statements that he gave - 

MR; MacNEIL: 
I will be getting to that in a moment, My Lord. That's 

(10) riot the point - 
THE COURT: 

Get to it Mr. MacNeil, I'm sorry but that's not pocasible 

for you to do. 
MR. MacNEIL: 

Well, My Lord, mark on the record that the Crown has been 
overruled in not referring to the evidence that was 
referred to my my learned frio-nad in cross-examination. 

THE COURT: 
Do you want to re-examine him on anything? 

(20) MR. MacNEIL: 
lee, My Lord, I have many things to re-examine him on. 

THE COURT: 
Proceed to do so! 

MR. MacNEIL: 
That's one point that I vented to re-examine on. 

BY MR. MacNEIL: 
Q. Now, with reference to the stztement my learned friend 

referred to that you made to the sheriff, to myself, and 

to Johnnie MacIntyre; that took place yeeterday afternoen? 

' (30) A. Yes. 

Q. And that took Etter fir Lcrathip excluded the 
witnezess from thit court room, is that not true? 

A. Yes. 
t.) Q. All right. Did you diecuas this case with anyone from the 

time that you leftthis court reom on His Lordehipl a order - 
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VA. MAITAR: 
Thir is objected to. 

BY MR. MacNEIL: 

- and making that statement? 
THE COURT: 

Why? Isn't he twin to a matter tLat you brought up? 
MR. KB/2MR: 

Yes. 
(10) TBH COURT: 

All rights Give me an authority %shy he can't - 
MR. KBATTAR: 

Well, I submit, My Lord, subject to your ruling that he 
is now crozs-examining this witnscs. 

THE COURT: 

Be is not cross-examining! 
MR. KHLTTAR: 

Be has asked if he discussed the case with eomenne else. 
THE COURT: 

• 

(20) Maybe M.& voice iv a little bit - he naturally has a 
brusque manner. Not everybody is like Caseius, lean and 

hungry. But he is directing his questioning to the cross- 
examination that you brought out. 

HR. KHATTAR: 

All right, My Lore. 
MR. MacNBYL: 

Thank you, My Lord. 
BY HR. MIITWZIL, 
Q. My questicn vas, I believe, e!tar you WC:r3 ac:cluded by 

(30) His Lordchip from the court - 
THE COURT: • 

You cla bs a:mrede. th&t hr. INeir rc.:-examination to 

which you ere eic,11cctit:g 114s bean y.crmittei: or objection 
has baan notb! on the r6cord. 
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MR. KEATTAR: 
I'm not concerned about that part. 

BY MR. MacNEIL: 
Q. All right, now as I :said, after His Lordship excluded the 

witnesses, did you discuss with anyone this case between 

the time you were excluded yesterday afternoon and the 

time that you made the statement to my learned friend 

Mr. natter? 

(10) A. Yes. 
Q. With whom did you speak? 
A. Sgt. MacIntyre, Crown Prosecutor MacNeil - 
Q. No, no before you made the statement to my learnod friend, 

after you were excluded from the courtroom - you remember 

that? 

A. Yes. 
Q. And before you spoke to either Mr. hattar or Mr. Rosenblum, 

did you speak - 

MR. ROSENBLUM: 

(20) Re didn't speak to me at all. 

MR. MacNEIL: 
O. I'm sorry. Mr. Rhattar, before you spoke to Mr. Rhattar, 

did you discuss this case with anyone? 

A. No, just Mr. Khattar.* 
Q. Do you know Donald Marshall Sr.? 

MR. KEATTAR: 
Now - 

TEE COURT: 
jutt s.roment, Hr. Khattar, 

Mr. Rouenblum. There vas 
(30) tome evidence given ycoterday. You proceed to question  him 

at you were about to bacauce he gave evidenze yecterday and 
mentioned the nem of tome percon who had cpoV.an to him. 
If my recollection of that evidence is not correct, I will 
ask the cvart reporter to check. My recollection is that 

this witnass said yerterday - he mantIoned the 

N 

• 
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BY THE COURT: 
Q. Now Withers, do you understand what Mr. M..cNeil haa asked 

you, whether somebody was talking to you outside the 
courtroom after you went out with all the other people? 

A. Yes. 
BY MR. MacNE/L: 
Q. All right now, who was that person? 
A. I spoke to Mr. Marshall. 

(10) Q. Which Mr. Marshall? 
A. Senior. 
Q. That is the father of the accused? 
A. Yes. 
Q. You knew him? 
A. I knew him to see him. 
Q. Where did this conversation take place? 
A. Just spoke out in the hall for a couple cf minutes. 

Q. And as a result of thilt conversation - 

MR. ROSENBLUM: 
(20) . No - 

BY THE COURT: 
Q. You spoke to Mr. Marshall, Sr. in the hall, you say? 

A. Yes. 
Q. How long did you speak? 
A. Just for a couple minutes. 
Q. Whet? 
A. Jurt for a couple minutes. 
O. Spoke for a few minutes? 
A. Yee. 

Allt1 BY MR. MacXEIL: 
O. Iltsr you hnd thLs convsreation with Donald Mart1z11, Sr., 

uhat did Donald NanNh.1.6.11, Sr., do? 
A. Be got Mr. Rbettar. 
Q. Did you talk to Dontld Kerr/still, Sr. eftsr the convcrestf.o: 

batwcon ny learned sritild, Mr. natter, tlyafilf and Sgt. 

NacI#yre? 
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A. What did you mean - 

Q. Pardon. 

A. What did you say after - 
O. Did you talk to Donald Marshall after the conversation 

you had with Mr. Khattar, myself and Sgt. MacIntyre? 

A. Just for a minute or so. Re told me to - 

MR. ROSENBLUM: 

Oh - 

(10) MR. RBATTAR: 

The ruling, Your Lordship has made with respect to 

conversations in the absence of the accused;  statements 

made by others - 

BY THE COURT1 
O. You talked with Donald Marshall,Sr. afterwards again? k'  

A. Yes. 
0. Did you talk with him last night? 

A. NO. 

O. You didn't? 

(20) A. No. 
Q. With anyone? 

A. No. 
Q. Did anyone come near you? 

A. No. 
BY MR. MacNEIL: 

O. Now, my learned friend asked you about a conversation that 

you had with Thomas Christmas. Do you recall a converaatic 
that you had with Thomas Christmat on Bentinck Street in tl 

city of Sydney? 
(30) A. Yes. Is that the night they arrvsted him? 

0. That's the night, yes. And tell me. I'll ask this quertioi 

My Lord - 
THE COURT: 

Don't answer it. 

; 

 

 

; 



195 

—162- JOHN L. PRATICO, Redirect EXLM. 

MR. MacNEIL: 

Don't answer it until His Lordship rules. 
- what did you say.- 

MR. KHATTAR: 

I think the jury should be out, My Lord. 
MR. ROSENBLUM: 

The question may be prejudicial, My Lord. 
THE COURT: 

(10) Mr. MacNeil, I dislike very much having to ask the 
jury to leave so often. I dislike thst gentlemen. I 
can tell you that it is happening not only before me 
but before the other members of the court and I'm sure 
the jury understand. Perhaps, Mr. Foreman, once again 

you will step out. We trust that there won't be too 
many more of these interruptions. 

• 
11:12 A.M. JURY WITHDREW 
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MR. MacNEIL: 

If Your Lordship pleases, my questions relating to :a conversation 

- . that took place with Thomas Christmas on Bentinck Street in the 

- City of Sydney at which time Mr. Christmas threatened the witness; 

the witness also- 

THE .COURT: 

Just ask him. 

BY MR.  MacNEIL:  

(10) O. What was the nature of thet conversation? 
A. He come to my house and he asked for me and / was coming out the 

Coor at the time he knocked on the door. So Mr. Marshall - I 

mean Mr. Christmas, said, "Come on down the park, I want you." 

I said, 'No." He said, 'Why". / never told him. He said, 

"I know why" and he told me, he said, 'You're going to get it 

now.' He said, "You squealed on Junior,' which is Donald Marshal 

(). All right, now, were you the recipient of any other threats? 

A. Well, Artie Paul, he come up to me dawn the circus. He told me, 

he said, 'Don't you squeal on Junior.' He said, You go up to 

(20) the court house" he said, 'and you say that Junior never did it.' 

And he said that if I didn't, he would make sure that I was kills 

MR. MacNEIL: 

Now My Lord, I say that this is extremely material as to this 

witness, that this witness's life has been threatened. 

THE COURT: 

Is Thomas Christmas here? 

MR. MacNEIL: 
No, he is a resident of another province for a period of time, 

Hy Lord. 

(30) THE COURT: 

Is this man Paul here? 
MR. MacNEIL: 

I do not know, My Lord. 
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MR. MacNEIL:  

I think this is vitally important, My Lord. 

THE COURT: 

Mr. MacNeil, I would agree with you that it is vitally disturbing 

and may vary well be the subject of another proceeding. I 

would think amazing if a witness's life was threatened or his wel2 

being, and the Crow4Agt take steps against the person who made 

these threats. 

(10) MR. MacNEIL: 

An information was laid, My Lord. 

THE COURT: 

But insofar as this case is concerned, notwithstanding the gravity 

of what you say, I can only rule according to the rules that perta 

to this case, and whether or not the threats against him are such 

that one can overrule the basic fundamental rule of hearsay 

evidence cannot be given- 

MR. MacNEIL: 

Perhaps you will allow me to ask him in the absence of the jury 

(20) a few more questions that you may take into consideration at the 

sane time. 

THE COURT:  

I will take a few minutes to consider the matter. I am of the 

opinion that I can't. You may bring out from the witness his 

state of mind. That is-material, his state of mind. 

MR. MacNEIL: 
That is just what I was going to bring out. I csked permission 

to ask further questions for that very purpose. 

BY MR. MACNEIL:  

(30) Q. Now Mr. Pratico, You say that you were threatened on two 

different occasions? 

A. Yes. 

Q. How did these threats affect you? 
A. Made ma right nervous, scared, and I still am. 
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Q. Tell me sir, did you also have three or four Conversations 

with ma yesterday morning - 

MR. KHATTAR: 
•• 

This is objected to, My Lord. There was no reference in 
my Cross-examination to any conversatims with my learned 
friend yesterday morning or any other morning. I assume 
he had many with my learned friend. 

THE COURT: 

(10) All right. 

MR. MacNEIL: 

So I will let it rest with that, the effect that these thre 
had on the witness. 

BY MR. MacNEIL: 

Q. What effect if any - what actual effect if any 
MR. KHATTAR: 

This is objected to. 

THE COURT:  

Why? 

(20) MR. RHATTAR: 

He says, "what effect if any did these statements have" 
MR. MacNEIL: 

I didn't get the words out of my mouth, yet. I find it ver 

difficult. 

BY MR. MacNEIL: 

O. What effect if any did thee* threats have on your conduct? 

A. What do you mean? 

O. What do I moan' 

A. Yes. 

(30) BY THE COURT: 

Q. Why did you tell tha story to Mr. Khattar and Sheriff 

MacRillop- 

A. I don't understand. 

    

••• 
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4. Why did you tell what you said out there yesterday? Why? 

A. I was scared. 

THE COURT: 

'I was scared' - do you wish to pursue that? 

MR. MacNEIL: 

No, that's it. If I am allowed to ash that question before 

the jury, that's all I will request. 

MR. RHATTAI2: 

(10) Possibly Your Lordship would like to have a few minutes recsss 

and we can argue the point. 

THE COURT: 

I'm ready to hear your argument now. 

You had brought out as was your right, your undoubted right, 

that thin man, this witness, made statements contrary to and 

inconsistent with the statement he made in court yesterday and 

in the court below. Now then, that gives the Crown the right 

to ask him surely, it seems to me, as to why ho made the 

statement that he did. Why did he make the statement that was 

(20) inconsistent - that seems to me to be not only good from the 

legal point of view but is good from common sense which generally 

you find them both together. Now do you have authority that 

that can't be? If you have, I am ready to look at any authoritie 

But otherwise, I have to as I said before, .trying to keep the 

balance between you gentlemen is not an easy task and I 
the appreciate/cepth of work that both sides have put into this thing 

I can only make my ruling as I tee it which my certainly not 

be in accord with people - as we call it - •upetairse. I am 

prepared to rule at the moment that Mr. MacNeil may ask the 

(30) witness why he made this inconsistent statement yesterday. 

MR. MacNEIL: 
And just on the supposition of his answer, may I ask him - 

if he gives the answer that he gave Your Lordship a moment ago 

that he was frightened- 
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THE COURT: 

I will instruct him to give us no conversationfi.what anybody 
told him. You will ask him why he gave the inconsistent 
statements. 

MR. MacNEIL: 

Supposing, My Lord, for a mcment, the answer was, 'because I 
was in fear', am I allowed to ask him, 'Why were you in fear?' 
THE COURT: 

(10) No, because then he must tell you why. You can bring out, 

as indeed you have now, with whom he had been in contact, 

with Tom Christmas, with Paul and with somebody else. Be 
had been in contact with somebody else. 
MR. MacNEIL: 

Would I be allowed to ask if he was threatened by any of these 
people? 

THE COURT: 

No. 

MR. MacNEIL: 

(20) I just wanted to clarifythat because I didn't want the jury 

to come in here again and pose that question and have them go 

out. So the only question I am allowed to ask him is, 
why did he make that- 
THE COURT: 

Why did he make those statements. 
MR. HATTAR: 

Necessary statement, My Lord, will be a question of the same 

nature and kind to the witness as to why he made the statement 

to me and he made a different statement here in court, that 

(30) is following the statement made  to  me and the sheriff and the 

conversation with my learned friend, as to why- 

THE COURT: 

Would you like to know - do you really want to know the 

answer why he did? 
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(10) 

MR. KHATTAR: 

Yes, I dol 

THE COURT: 

In direct examination- 

MR. KHATTAR: 

Not in direct, no. 

THE COURT: 

You don't want that answer, Mr. Khattarl 

( 11:25 A.M. COURT RECESSED to 11:30 A.M.) 

MR. MacNEIL:  

My Lord, before the jury comes in, I plan also to put to this 

witness two questions, one of which the answer is obvious, 

was he under oath when he made any of these inconsistent stateme 

and secondly, a conversation he had with the accused - 

THE COURT:  

Isn't it obvious, Mr. MacNeil? 

MR. MacNEIL:  

a I want it for the rocord, My Lord. The other is, I want him 

(20) to disclose the conversation my learned friend was talking about 

between the accused, Donald Marshall, and this witness on 

Saturday morning. My learned friend asked him if he saw Donald 

Marshall, talked to Donnld Marshall Jr. on Saturday morning 

after the event took place. 

THE COURT: 
You had the opportunity for that. You had him in direct 

examination. This is re-examination. 

MR. MacNEIL: 

I know, My Lord, but_it_came up in cross-examination, the fact 

(30) that he haC a conversation with Donald Marshall Jr. on Saturday, 

May 29. 

THE COURT:  

Donald Marshall Sr.? 

MR. MacNEIL: 
No, Donald Marshall Jr., My Lord, on Saturday, May 29. 
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THE COURT:  

Relative to this particular matter? 

MR. MacNEIL: 

Event, yes. 

THE COURT: 

No, no, relative to the question of why he made these inconsistent 

statements? 

MR. MacNEIL: 

(10) Yes, My Lord, that will be the explanation that I expect. 

THE COURT:  

The accused said something to him, leading to his making 

this statement? 

MR. MacNEIL: 

Right. Making the inconsistent statement, yes. 

THE COURT:  

What do you say, Mr. Metter? 

MR. KBATTAR: 

My Lord, I merely wish to point out to my learned friend in 

(20) case he may have forgotten, at the Preliminary Hearing held 

on July S, 1971, and the reference to sworn testimony would only 

-I assume, unless there is something that my learned friend 

is going to introduce to the court which he has not before - 

this is the only sworn testimony apart from this hearing. 

MR. MacNEIL3  

That's right. 

MR. KHATTAR: 

And the conversat/on vith the accuced is alleged to have been 

May 29. 

-(30) THE COURT:  

Mr. *latter, the witness was e:;amined yasterday and today 
was subjected to a very searching and careful croes-examination 

and I found your cross-examination to be in order. But you 

have brought up the matter of inconsistent statements and now 

the law is, that in re-examination a witness mhy enlaain - 
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- may explain - the reasons why he gave this inconsistent 

statement. That is the law, 4r. Khattar. Now - then, he cannot 

tell in court what somebody said to him because it was not 

in the presence of the accused. He cannot say what Donald 

Marshall Sr. said to him or Mary Theresa Paul or Tom Christmas. 

But there is no such prohibition relative to the reason why 

he gave this inconsistent statement affecting the accused himsell 

You see, Mr.. Khattar, as was your right to bring out the inconsi! 

(10) statement, now surely the law is that in re-examination the 

witness can explain why he gave an inconsistent statement. 

MR. KHrTAR: 

On so many occasionsl 

THE COURT:  

Thus the right to re-examine exists only where there has been 

cross-examination and must be confined to explanation of matters 

arising thereon. Thus if a witness has admitted miking a 

former inconsistent statement, he may in re-axaMination 

explain his motives for so doing. Now I haven't the cases 

(20) here. But it is possible that courts ray have allowed even 

conversation between people but I Won't go that far. I won't 

go that far but I will pause to give you W. Rosenblum, because 
, 

it is a very crucial matter - I will continue our recess 

.
another ten, fifteen minutes so that you may show me an authorit 

which will preventme allowing Mr. MacNeil to ask the witness 

relative to the inconsistent statement, you follow me, not 

.
Enything about what happened that night. But let us assume the 

accused said to this witness, 'Don't you dare say tt- m* I did 

this', it seems to ma with great deference, that is proper. 

(30) MR. KHATTAR:  

Hy Lord, .up to that point, no quarrel. But may I submit, My 

Lord that my learned friend is making reference to an occasion 

prior to the PreliminEry Inquiry. Now mind you, that's what . 

he's asked. He wants an opportunity to- 
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THE COURT:  
It matters little! It matters little! The threat if at any 

time may have been made the night of the incident but only 

by the accused. 
Now you understand, Mr. MacNeil, and I rely upon you that you 

are not going for any fishing expedition. 

MR. MacNEIL:  
I know what answer I expect, My Lord. I'm not going on a 

(10) fishing expedition. I am instructed- 

THE COURT: 
At this moment we are concerned with an explanation of one thing 

7 why the inconsistent statement. What somebody told him is not 

relevant unless that somebody said that to him in the presence 

of the accused. For the moment I am holding that if the accused 

said anything to him, he may answer. I am saying that Mr. 

Khattai and Mr. Rosenblum, not with such a dogmatic attitude 

that I know it all. Like yourselves, we are all endeavouring 

to do what is justice in this case and we may make mistakes. 

(20) No judge is known not to have made a mistake. 

MR. MacNEIL: 

Just one other question for clarification, My Lord. Supposing- 

THE COURT:  
You're not asking me to help you with your case. 

MR. MacNEIL: 

No, My Lord. 

THE COURT: 
Then don't bring up hypothetical questions! 

MR. MacNEIL: 

(30) Fine. 
THE COURT: 
Sheriff, may we have the jury. 

(11:45 A.A. JURY POLLED, ALL :-PRESENT) 
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(TRIAL IN CHIEF RESUMED) 
BY MR. MacNEIL: _ 
Q. Now I believe, sir, that we were at the pOint when we 

adjourned where I was posing the question, why did you 

nake.the inconsistent statement in this court house 
yesterday, that is, inconsistent with your evidence hero 
today. Yesterday, I'm sorry. Given in this courtroom 
anyway at this trial? 

(10) THE COURT: 

Q. Do you urideretand the quastion, Witness? 
A. Yes. 

O. You understand what Mr.Lac.Aeil  has asked you? . Why 
did you - what is your answer? 

A. I was - well, Artie Paul got to me down the circus 4111M. 

MR. MacNEIL:  

No, No. 

THE COURT: 

I don't went you to say - you can tell Mr, MacNeil people 
(20) that you saw or who cans to sea you, but don't gay anything 

. what they said. Who cams to sea you? 
BY MR. MacNEIL: 

Q. Who came to see you? 

A. I seen Tom Christmas and Theresa Mary Paul, and I seen 
Artie Paul. -.  

Q. Was this yesterday? 
A. No. 

BY THE COURT: 

Q. Did you see anybody else? 
(30) A. When, yesterday? 

Q. Not yesterday. 
BY MR. MacNEIL: 

Q. Any time? 
A. No. 
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Q. All right, yesterday did you see anyone else, discuss this 

case with anyone else? 

A. Mr. Khattar. 
Q. No, before you discussed it with Mr. Khattar? 

MR. KHATTAR: 
Witness, please speak up so I can hear you. 

THE WITNESS: 
Mr. Marshall. 

(10) BY MR. MadNEIL: 
Q. Donald Marshall. All right now why did you - Senior - 

that's Donald Marshall, Sr.? 

A. Yes. 
Q. Nov why did you make that statement yesterday that 

Mr. Khattar referred to as being made - why did you make 
that statement which is inconsistent with your evidence 
as given before these gentlemen and His Lordship in this 

trial?.  

A. Scared. 
(20) BY THE COURT: 

. 40. What's that? 
A. I was scared. 
Q. Scared of what? 
A. Of my life 'biting taken. 
BY MR. MacNBILk 
Q. All right now sir, Mr. Kbattar also referred to a 

conversation that you had with Mr. Donald Marshall, Jr., 

the accused, in this case - 

MR. RRATTAR:  

(30) I beg your pardon, My Lord, I rise at this point. I'm 
tieing, of course, on my own recollection and I don't recall-

end I say this with respect, My Lord, because my memory may 

not be as good as I think it is - I don't recall having 

referred to .any conversation. I do recall having asked the 

witness if he saw Mr. Marahall, but I don't recall . asking him 
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whether he had a conversation. I could be in error, 
My Lord, and I make my objection on that basis. 

_ THE COURT: , 

We will clarify that. Mr. Khattar says he doesn't recall 
. and at the moment, I must say, looking at my hurried 

notes, I don't recall. Ask him what did he say About the 

accused, clear that up. 

BY MR. MacNEIL: 
(10) Q. What did you say about the accused on 

Saturday morning, 

on this Saturday morning at your home? 

THE COURT: 
Be said something to Mr. Khattar when Mr. Khattar was 

cross-examining about the accueed. 

BY MR. MacNEIL: ' 
Q. All right, you heard His Lordship. You said something to 

Mr. hattar - did you say anything to Mr. Khattar about the 

accused on Saturday morning, May 29, 1971? 

A. 29th of Hay? 

(20) Q. Yes. 
A. No, I just told Mr. Khattar that the accused was down to my 

place. The accused was down to my place May 29 or May 30, 

one of them days. 
, 

BY THE COURT: 
Q. Mr. Pratico, Mr. MacNeil asked you why you made the state- 

ment outeide yesterday to Mr. Khattar, to the oheriff. 

You now say you made it btcause you wsre scared of your 

life. 

 A. Yes. 
(30) Q. Now, your being ecared of your life, is that because of 

 

I 

anything the accused said to you at any time? 

A. No. 2. 

MR. MacNEIL: 

I take it that concludes that line of 
queationing on that 

meeting on Saturday. 
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THE COURT: 
I'm sorry that I had to take over but I had to put an 

end to this. 

/CR. MacNEIL: 
That's all right. 

THE COURT: 
Any further re-examination. 

MR. MacNEIL: 

(10) There is a question that is bothering me, My Lord. 

MR. ROSENBLUM: 
Perhaps we better approach the Bench rather than have 

the jury go out. 

THE COURT: 

No. 
He is going to ask you a question, don't answer it. 

MacNEIL: 
The question, My Lord, would be to the witness, what is 

the basis for his fear. He said that he had fear. 

(20) THE COURT: 
Be answered not due to anything the accused said. Now if 
anybody else said anything to him, I'm not interested. He 
has given you an exidanation, namely, he was scared of his 

life. 
MR. MacNEIL: 

I was pursuing the matter jest for the basis of whether 
his fear was justified or not but I accept your Lordship's 

ruling. That's all. 

BY THE COURT: 
(30) Q. That man's name was Tom Chriatmas,was it? 

A. Yes. 
MR. ROSENBLUM: 

And Mary Theresa Paul. 
THE WITNESS: 

Artie Paul. 
( THE WITNESS WITHDREW ) 
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PEARL McMILLAN,  being called and duly sworn, testified as 

follows: 

- BY MR. MacNEIL:  (Dir. Exam.) 

Q. What is your full name, please? 

A. Pearl Marie McMillan. 

C). What is your occupation? 
A. Lab technician at the City Hospital. 
O. That's in the City of Sydney. What are your qualifications 

please? 
A. I graduated from the Nova Scotia Institute of Technology. 

(10) MR. ROSENBLUM: 
Admitted, My Lord. 

THE COURT: 

Mrs. McMillan's qualifications as a laboratory technician are 

acknowledged and she may give opinion evidence in her specialty. 

BY MR. MacNEIL:  

C). Now were you working as such on the 28th day of May, 1971? 

A. Yes, I was, on call. 
Q. At that tire did you type the blood of the late Mr. Sandy 

Seale? 

A. On the 29th, I believe. I was called around 12:30 which would 

(20) make it the 29th or it may be registered on the 28th. I don't 

think we changed the date. 

Q. Did you type his blood in any event? 

A. Yes, I did. 
Q. What is his blood type? 

A. °O°  positive. 
Q. Incidentally, Miss McMillan, I will just ask you this one 

question. Do you know where Crescent  Street is in the City 

of Sydney? 

A. Yes. 
(30) o. Do you know where Wentworth Park is? 

A. Yes. 
Q. They are both in the 

City of Sydney, County of Cape BreltOne 

Province of Nova Scotia? 

A. Yes. 
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BY MR. ROSENBLUM: (Cross-Exam.) 
Q. Miss McMillan, just tell us what different types of blood 
- there are? 

A. The main type like in the 'A', 'B'- 

Q. Well we don't know. See, this is your specialty. I have 
an Idea. 

A. There are many, many types. 
O. Yes, but the usual common types. 

(10) A. The usual common types, 'A positive or 'A' negative; 

"B" positive or 'B' negative; 'AB' pos. or 'AB' negative; 
'0" positive or '0' negative. 

Q. Now, there would be millions of people with the blood tyPe'0" 
are there not? 

A. There would be a large segment of the population. 

Q. Yes, and they have the largest classification, "0"? 
A. "O' positive is the largest. 

O. And did you take the blood typing of Donaad Marshall Jr. here? 
A. No, I did not. 

(20) Q. Or do you know if anybody else did? 
A. No, I don't. 
O. And do you know if he has a blood typing of '0" or not? 
A. No, I don't. 
Q. You don't know that. But it is the most common type of blood 

grouping, is it not, '0"? 
A. Yes. 
BY THE COURT: 

Q. What time did you take the classification? 
A. What time did I take his blood?  

.(30) Q. Yes. 
A. 12:30, roughly. 

. Q. Was this between operations? 

A. This was when he first came in. I had taken blood different times, 
later too, between that. I was working the nsxt day too so I 
was doing him afterwards, different times. 

( THE WITNESS WITHDREW ) 
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CST. JOHN MULLOWNEY, being called and duly sworn .testified 

as follows: 
BY MR. MacNEIL: (Dir. Exam.) 

O. Your full name, Constable? 
A. John Hugh Mullowney. 
O. And you are a member of the City of Sydney Police Force? 

A. lam. 
O. And were you acting as such during the month of May, 1971? 

(10) A. I was. 
Q. And did you have occasion - are you familiar with the Went- 

worth Park area? 

A. lam. 
O. And where is Wentworth Park area? 

A. In the City of Sydney. 
Q. County of Cape Breton, Province of Nova Scotia? 

A. Yes. • 

Q. And also Crescent Street is in the City of Sydney, are 

you familiar with that? 

(20) A. I am. 
O. And that is in the City of Sydney, County of Cape Breton, 

Province of Nova Scotia? 

A. Yes. 
Q. I will show you Exhibit 5. Are you familiar with that area 

as set out in that plan? 
h. Yes, I am, the Wentworth Park area. 

. Q. Did you have occasion to search the Wentworth Park area 

subsequent to the 28th day of May, 1971? 

A. Yes sir. 
(30) O. When did you search the area? 

A. On the 29th of May, the morning of the 29th. 
Q. And as a result of your search, what were the results of 

your search? 
A. Searched the whole area and I found a piece of tissue on it 

which was on the lawn of 130 Crescent Street. 
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Cross-Exam, 

Q. And could you show me please, on Plan, Exhibit 5,-where that 
is located? 

A; Right here, 130 Crescent Street. 

0". Now when you say right there, is there any marking on there 
that would indicate which house it is? 

A. Yes, this house on the plan is numbered as 130 and the 
name- 

THE COURT: 

(10) Louder, please. 

WITNESS:  

-The number of the house is indicated on the plan as 130. 
The house is owned by a Mrs. N. Boudreau by the plan here. 

BY THE COURT: 

Q. Witness, will you mark on that plan, the exhibit, with a circle 
where the tissue was found? Then will you show it to the jury. 

A. (Witness complied.) Approximately two feet in on her Property 
from the curb, south curb. (Shown to the jury.) 

BY MR. MacNEIL:  

(20) Q. I show you an envelope marked Exhibit 2, what are the contents 
of that envelope? 

A. This is the piece of kleenex that I picked up on that lawn on 
Crescent Street and took it into the station and tagged it. 

Q. Louder. 

A. I took it into the police office and I tagged it and I passed it 
over to Cit. - Sgt. M. R. MacDonald. 

BY MR. ROSENBLUM: (Cross-Exam.) 

Q. You searched the perk grounds, did you not? 
At. Yes sir. 

(30) Q. When was that, Cst. Mullowney, when you did this sGarching? 
A. In the morning of the 29th. 
Q. But what time? 

424, A. We were detailed there approximately quarter to nine- 
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Q. In the morning - 
A. -Sgt. MacDonald - yes. 
0. And I suppose all over the park grounds there was lots of 

debris? 
A. Yes sir. 
O. Kleenex tissue, napkins, empty pop bottles, empty liquor bottles? 

A. In the park area, yes. 
Q. All over the place? 

(10) A. Not on this particular lawn. 
Q. No, I'm coming to the lawn. What you say is you found a piece of 

kleenex which you identified on the lawn in front of 130 Crescent 

Street? 

A. Yes sir. 

O. Is that right? 

A. Yes. 
Q. Now that is the only piece of kleenes you saw there? 

A. On that particular lawn? 
O. On that particular lawn. 

A. Yes sir. 

( THE WITNESS WITHDREW ) 
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M. D. MATTSON,  being called and duly sworn, testified as follows: 

By HR. MacNEIL: (Dir. Exam.) 

Q. What is your full name, please? 

A. Marwell Dwight Mattson. 

Q. Where dc you live? 

A. 103 Byng Avenue, Sydney. 

Q. And were you living there during the month of May, 1971, and 

particularly the 28th day of May, 1971? 

(10) A. Yes sir, I was. 
Q. I'm going to show you a plan which is marked Exhibit 5. 

Are you able to read plans? 

A. Yes, I live right here. 

Q. You say 'right here', that would be on- 

h. On the north side of the plan and it is marked '103% 

Q. What else is marked there? 

A. '103, red house, Mattson.. . 

Q. Now were you at home in the late hours of the 28th of May, 

1971? 

(20) A. Yes sir, I was. 
Q. And did anything take place? 

A. It did, yes. 

Q. What did you observe? 

A. A few minutes before midnight, May 28, 1971, I want upstairs 

to bed or to go to bed. Shortly after getting to my bedroom, 

which is on the south side of the house, on the Byng Avenue side, 

I heard some talising coming from the street. I couldn't make 

out all of the conversation but I did hear a part of it.. 

The conversation that I heard- 

(30) Q. No, as a result of the conversation, that you heard - how 

many people were in this conversation? 

A. I don't know. It was dark so I couldn't see the number of 

people that were involved but I could hear- 

ROSTIIIBLIII4:  

Not until his Lordship tells you. 
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f:82- M. D. MATTSON, Direct Exam. 

MacNEIL: 

11 
lie can hear. He's not saying what they were saying. 

Iff MR. MacAEIL: 

11 
Q. You could what? 
A. I could hear more than one person talk. 
Q. And as a result of this conversation that you heard in front 

of your house, did you do anything? 

A. I called the City Police. 
(10) Q. Did you recognize any of the people engaged in conversation? 

A. I did not, no sir. 
Q. And did you observe anything after yourade the telephone call? 

A. I did, yes sir. 
1 Q. What? 

A. I observed a man walk out to the center of the street, hold up 

a car and display his arm and than this man got In this car 

which went in the direction of George Street and at this juncture 

I again called the City Police. 

BY MR. ROSENBLUM: (Cross-Exam.) 
(20) Q. Mr. Mattson, did you see more than one person getting into the 

car with - when you say "hold up a car", you mean flag down 

i car? 

A. Yes. 
Q. You use the words 'hold up' which might involve robbery or 

something like that: you don't mean that? 

A. No. 
0. What you mean is you heard some voices around midnignt, or ten 

after or something like that and there was more than one person 

engaged in conversation? 

(30) A. Yes. 

C. 
And so then you looked out and you saw a man st_cpping a car 

and displaying his arm? 

A. Yes sir. 
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14. 
 

D. MATTSS, Cross-Exam. 

Q. And then that man getting into the car? 
A. Yes. 

Q. Was there more than one person that got into the car or did 
you notice? 

A. I'm not sure. 
Q. You didn't notice? 
A. No. 

( THE WITNESS WITHDREW ) 
(10) MR. MacNEIL: 

That is the case for the Prosecution, if Your Lordship pleases, 
we tender the exhibits and rest. 

(12:15 P.M. COURT RECESSED TO 2:00 P.M.) 

• 
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