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CARALA

MAGISTERIAL LISTRICT OF THE
PRCVIKCZ CF LCVA SCCTIA
COUNTY CF CAFZ BRETCKN

IN THE SUMMARY CONVICTICN COURT

THD (UZEN:  SGT. DET, JOHK F. MacINTYRS IXFOPVANT
- N
DONALD MARSHALL (JF) DEFENDAN
CHARGE: SECTION 206(2) OF THT CRIMINAL CODE OF CANADA,

SYDNZY, CCOUNTY OF CAPT BRITCN, FRCVINCE OF NOVZ SCOTIA,
MORDAY, JULY 9§, 1971 COURT OPENED 10:00 A,¥, .

The Accused presant,

Jehn F. lcDcneld, Prbvincial Judge, presiding.
Ccnelé C. NacNeii, Q.C., lrown Frosecutcr, present.
C.l's Rcsenblum, (.C,, Defence Ccunsel, present,
.J. Fhattar, Q.C., Befence Counsel, present,

Irene Fclullin, Official Reporter, present,

BY THE COURT

DONALD YARSHALL. JR. you are charged at or
neer Sydney, in the Ccunty of Cape Breton, Nova Scotia,

on or abcut the 28th day of May, 1971, that you did murder
Sendford Willisr (Sandy) Seale, centrary to Section 206(2)
cf the Cririnsl Code cf Canada,

FEOCECDING BY WAY OF PRELIMINARY HEARING .

The Court orders no publication by the Press cr Radio of

the Frelicinary Hearing, )
Lr, Nagvi, sworp .. . .

¢. Your full name Doctor?

E E! BI. bacl!gl],_

A. Yy naze is Mahomad Ali Naqvi,

C. And are you a duly qualified xedical practitioner, . -
practigiﬁg zedicine in the Province of Nova Scotia? ..

Ao Yes I am...., . o .o os- zeneUTsstition, the

i s, e a ... - S
Aod et TLlir ant win Tronaforsd
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How long have you been practicing in Nova Scotia?

Eleven years, :
You reside and practice in the City of Sydney, County i
of Cape Breton, Frovince of Nova Scota? !
Yes, I
What are your qualifications, _ l

Mr, Rosenblum

A.

Q.
A.

Qo

Qo

A.

A.

A,

- 28th and One o'clock on the -29th.
Q. -

Qualifications adritted, -
By ¥r, Macleil
Were you practicing in the City of Sydney

on the 28th cf May, 19717 .

Yes I was,

During the course of your duties did you have
occasion to administer to Mr, Sandy Sesle?

Yes I did.

And where did you first see this man%

In the emergency room at the City Hospital,

Describe the man bimself, not his injuries but the
man-himsalf?

This pstient was brcught into the emergency room

in & state of shock, with no blcod pressure, no pulse,
he was pale and unresponsive,

WVhat time of the day or night and what date was this?
This was approximately between twelve midnight on tke

And did you administer to this patient?

Yes, -~ .

And wvhat vﬁl dons? . R v

The patient was prepared after given three intravenous,

- four units’of “0" Fositive blood due to the urgency of
" the situation, with no luck in rescussitation, the

- patient was placed on the respirator and vas transferred

to the operating room,
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What took place?

~. He was prepared in the operating room, put under

i
8 renaral anesthetic and an incision above and below E
the stadb wound was made, this vas converted into s E
peraredian incision. There was no tear into the small I
bowel but there was a tear into the midtransverse colon ;
and there ves free spillage of fecsl materisl intc

the peritcneal cavity, Hugh retroperitoneal hermatora
extending frcr the level under the esophagus right dcwn
toc the iliac crest cn the left side, There was heratoma
intc the bowel and this was not touched because cf

fear of bright bleeding 8lready present into the
peritoneal cavity, lerpge sized opening was seen to the
superior pesemteric vein with a free bleeding of this
area, This opening was closed with vascular sutures

and the superior mesenteric vein was repaired after
dissecting proximal end, Then branch of the middle )
colic vessel which was bleeding, having passed the knife
through the area, was ligated., The colon was extericrized
8nd there was a large amount of blood into the stomach,
the small bowel and the colon and the patient hagd
brisk bleeding through the entire gastro intestinal tract,
Hovever, the stomach was nct openec due to the critical
nature aud there was ro obvious laceration or tear seen

into the stcmach. The bowel vas Placed into the- -

peritonesl cavity which again could not-be placed bacauso i
of the huge hematcrma occupying the entire abdominal . = - E"‘

cavity, thers was also a dslation of the small bowel,

colon was .brought out asg a’colostomy, 'This pifi&ﬁf”ﬁin

The abdominel cavity was closed and the midtransverse - - [;
|
!

spite of necessitated measures and corrections of 1njuriel

]
.
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“thoracotomy wound,. The thoracotomy wound was closed

as & result of a stad wound, contimued toc be in

& st& of shceck, with no urine output and no response,
As 8 result of no improvement, the patient was taken
beck to the operating room withir a fev hours, who hsas
been in a critical concition since the operation wvas
brought into the operating room with pressure ranging
fror 40 and 50 of a systolic and the wound was opened {
from the xirhold tc the pubis, from the top to the
betton, The srall bowel was msrkedly vilatious

whore the previous mesenteric vein was repaired and

did not function. The colon was vilatous and dialated
and the previously seen hematczra into the the back was
increased in size because of this a pressure on the
acrta behind the escphagus was applied by Dr. David Gaug
who was assisting me at the second procedure, The
@orta was dissected with this dissection there was a
gush of bleeding and we lost the control of the aorta
8t this point. Due to this with a hand pressure on his
aorta a thoracotomy was done through a left thoracic
incision crtting the two costal cartilages and gcing
between the 6th rib intercostal space. The aorta vas
clamped in the chest with a Satinsky clamp, then
opening was seen into the acrta distally which was just
below tre level of the renal vein, This opening was
closed with a 4 O 811k suture. Once the hemostasis was

achieved and the opening was closed, the pressure

packs were applied and the aorta clarps vere slowly reldased,
After releasing the clamps, there was some increase

in the blood pressure and attention vas éravn to close the

-_—

gy SO : v oway e : £ T8 Oy
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with en interrupted chremie sutures, Hermcstasis

wes achieved. Continuous sutures vere applied into
the cuscles and the fascia, Skin closed with black
$ilk sutures and a chest tube wvas inserted for
theracid drainage, Folloving this, lttohtion vas
¢rewn to the abdozinsl part of the vcund, the
hercstasis by sutures into the abdominal part of the
vound wes achieved. The small t(we] at this tipe
alcest peritoneur:, however, the pulsaticn into the
najor vessel was present, Due to the extensive -
envclverent of the szall bowel 1t was best felt tc
leave the szsll bewel intc the ebdeninal cavity which
cight recover and if not so patient condition continue
to izprcve within the next twenty-four or forty-eight
hours and & second lecok operaticn would be required,
Following this the patient was transferred into the
recovery roor, He contihﬁed to be 1h.i stafﬁ of
shock in spite of extensive measures taken for
rescussitaticn, During the entire procedure tventy-
seven pints of blood were given to the patient but to
nc avail, He was pronounced dead,

At what time doctor?

At Apprcximdzly 80'eclock,

v e - -

On what date?
Betueen 8 to 10, this vas on Nay 29tn’ ™" -7°
Doctor, you said you gave ﬁ§:3séifo‘fift6§n“br.so
pints of blood?

Twenty seven (27).

Tventy-seven, d1d you first of e11 determine thetype
of blood.ot this young man?

When he arrived he was in such bad shape and patients
that come in like this, in order to revive thez, we
give them 0 negative or 0 positive blood, irrespective
of what group they belong to, If we feel this miohs
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118 you eve-tuslly type the bloo of 1:r. Telep.
Yes sir.

"het wes tnct blood trye, rlecss’

i.ere 1t sgre "C Jositive.”

low, dector, you s:zié you werr belrp :+ssistad vy
ir. Livie Ceumt

P8, - ’

+#nG you tlso mrrtiorecé ir your eviderce o- cevergl
cccesiors, ¢ stel wourd, whet 6ié you mesr by thet’
This pztiert wes btroupnht ir with the sm all bowel °

outsicde the sbdonert. There wss an oprnirp ir the

sbdoment ¢nd it ves mede Ly & sherp cblect, .

-

mould the irjuries you cescribed :nc¢ the tre:tment

ir the hosritel.te consistent w¥ith & steb wound.of
e krife?

&ny shierp ot ject,

You werc .the suryeor, wouldé _you'ell his Horor the ™ °°
cause cf cesth? : I
Cause.of death ir this ccse wes massive traums.
“hich meenst

IJnjury to his color, rencre;se, veln anc smsll bows)
erd aorte.. e
Csused by%

Cgused by & stpl wound due -to & sherp object.

Loctor, .J understirc.vcu stayed with the patiant from

the time he ves edmitied urtil the time of death?

Y88 iy m® 2, ol Bl T LR Sl T

Ey Ir. ioserblum - . ,=-.z-. . . urtC

LG, jii.-:'f.j!'].c_lv';. % e o votlent or the vi.tl: ‘-L%
fawmct tve e ! “Uter Cirite TemirITErt WL ot the
Faceqy grezizioy ot orarit. ) Hr €'t ceern 4rne tound th
L8 ruLiLmr i e eEvhBT fey e ordy glirg
5121 ¢ o ¢ tedlies B LY gl L

T e e e L » L ta toe « 1T

n
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“het is your remr doctor:

LCavid Gerum.

You are row precticing wedicine under the lews of
ove Scotim?”

] em.

- — - ———

«rd how Jorfs heve you bren prascticing, doctor?
Since 43, over twenty-five ye:crs.

4nd you 1eside end prectice ir the City o~ Sydrey?
Yes. E
*het ere your quelificutions,éoctor?

L pruduste of LCalhousie University.

Fv Y'r. Fosenblum WaiJFICLTI{IS WDUITTED

2. Now, were you scting gs such or the 28th of May, 19717
iie Yes.

«. U1id you ¥row s rertlemsr by the nsm~ o}-:;né& :pélei
te Yes, I know hig, I dor't Just krow how you w&nt me to

boe _Yes. --:pn - L '

ssy thet. 1 krow the femily, I krew the man. T haén't
seen him in years but J ¥rew the men thet wis Injurec weg
Sundy Seule,

and wee this the man, Ssndy lesle, thit you sscistec I7.
Kaqvi in tresting on the 28th of &y, 19714 .

Yes. S i

- fem e e . " s

ind doctor, was thet.s very concisn, detpiled report froﬁ
Or. 'Nsqvi, if you were ir the Court iooa &né heerd?
Cimn you tell his Honor whet injury this msn custeired, ﬁ:t
the details of ;the, internal Injury® (7 .. (rea - - ;

Tel), I wesn't presert .shen the pstient or the victim wa!

first_trested.inr tﬁe Cut-petients depsrtment &nd st the
i

first operstior thst right. 1 hedn't seen the wound th
hed sustained when he was brought in, the only thing I s
familier with 4s that beceuse of the deterioretion of h

corditior it wis necessery to returr him to the C.F. sgafin
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gL jey vegse) ord ﬁi:‘;Bfomtnt

vas opened, the incision previously rude wvas opened
and we had discovered a laceration of the main artery,
aorta, wvhich vas described was suturec ané¢ the cther
injuries which you already knov,

Q. Cen you tell us, doctcr, vhat type of injury this pan
suffered?

A. Well he had suffered a wound as & result of soce sharp
cbject penetrating the wound -f the abdoment.

G. Doctcr based on your experience that night when you
did adrinister to the patient, would you agree with Br.
Naqvi with the csuse cf death?

A. 1 would, - '
Bv_¥r, Rosenblum
‘NO QUESTIONS.

Ccarl VacDhonald, Svorn . By ¥r, kKacNeil

Q. Your full name VMr, MacDcnald?

L. John Carl VacDonald,

Q. Wwhat is your occupation? S

A. 1 am the lund surveyocr fcr the City of Sydney.

Q. And where do you reside in the City cf Sydney? .

A, No 1 live in the Tcwn of Dominien,:

Q. And what are your qualificaticns as a Land Surveyor?
A. 1 an a qualified Nova Scotias lend Surveyor.- ..

c. 'lnd how long havo you been 20 qullified? _Eyaie,

——

il

A, Fiftean (15) years.

E'_.l'-_r_._ioéﬂb_l_“.!_;;'j-
' QUALIFICATIONS ADMITTED, - % : - :.

e . —_— e - -

Q. Did you Mr. MacDonald make & survey of. an area in the,
City of Sydney known as Wentworth Park?

A. - Yes sir 1 did,n. I:izrr--1 ltrvoet shsee § nazi ocf

Vrmtwnste e v Lo = [SPR
[P s . 5 Woge ey R SN s

P - i s
== . i - - —

f - i ™ .. - . e S . P
ST ONELL WTTE LT RN JiYe L oLaverni o poorleal ettt
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Di¢ you make a plan of that survey?
Yes 1 414,

c.
A,

Q.
A,

Qo

Ao

Qa

Ao

Qc

A,

-Dces this plan ccntain the entire Wentworth Fark area?

“On the louth side of Crescent Street it shows the first

]
nine (9) houses fror Bentinck Street going towards
wiasslidl _hj nﬁ__‘h__
Argyle.,: -+ ~~::-- - .. ., _
/__,_—._.____ - - -

-Would you oxplnin whut 13 on thl Horth side of Crescent
‘Street? (:..--, _ B

.The north:-side of.Crescent Strest shows a part of
.Wentworth Creek, C,N.R, tracks runn;;;h;hnough the park,

I show you Exhibit M1, Please, vhat g that?
This 1s a plan showing Wentworth Park located in the

City of Sydney,

County  Cape EBreton, Province cf Nova Scotia?

Yes,

Wentwerth Park, Mr, YacDcnald extends frow what ares
tcwhat area% 2

Wantworth Park s bounded by Argyle Street, Crescent

Eireet, Bontinck Street, Byng Avenue and Ceorge Street,
at least the amount of Wentworth Park I made the survey
in,

Ko sir, :

It dces contain the area from Byng Avenue to Ceorge
Street to Crescent Street to Argyle Street?

Yes sir,

Now can ycu pleass exrlain to his Hcnor vhat this
Plan represents on the south side of Crescent Street

West c¢f Buntinck 8treeat?

That's on. the North side of Crencent? " =) 5
Xo thl Sauth aido cf Crescent Streut. _.Ti}'_?f

— R -
8323#39 k ways in the park and several physlcll toatures

such as trees, bushcs, shrubs and signs,
\__""--______
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h.

; out from the Crescant Apsrtments und from there it
—-....___...—-———--..__-—-—-—-—.—-——-——...,

Q.
h.

The width of Crerscent Ctreet frot curb to curb
'_.-'-'-_'___“-‘—\—_ __—._—__‘_-__

13

-3 .- ]

J rotice the e it ¢ number, J didn't count them but

Urrp1ds of fifteer- tverty circles elorg the railway

tracks, whet do they represert?

They gre bushes,
C"—‘-"—"-—-._..-’"’-h_
orcé c&r you tell us the heipht of those bushes. You gre

rov goinr to refer to y-ur fie)d rotes, reds by

yourself st the time of the survey:
Yes sir, the tushes viry ir heirnt from three feert to

six feet hem are zround L3 or 5§ feet in

heirht.

_—

(en you tell the Court what the circulur, ruroer of
circles - 2 = 3 ciicles terpet a]p;arin{ item?

hs extleined ir the lerend or the bottom, if the ore
you gre referring to is the seme, I think it is,

1s the third one which Gesifnutes povier poles.
“hat does the squsre on the south side of Zentinck Street
or south side cf Crescert Street, anjroxicetely orrosite
the house of I[.%. Cemrbell?
North side.

J sp sorry, north side’

"he squsre scrors the street from the house shown &s
D.W. Crz=otell's house, 1s & sifn which is written

"o purkirg any time," on it.

how can you tell us the width of Crescent Street?

is 21 feet, fron Argyle Street ur to s point Just

widens until 1t reaches .2 maximum of 35 feet to

e

Bertirck Street,

* ——

Intersection of Bentinck Street?

Yes.




20

Q.

14

- 1] -

»

“<w Nr. KecDoneld can ycu tel) me the width fror the

tracks to the Northside of Crescent »- ln&.gi;an'péint
{rcx Bantinck Street, Dc you follow me?

<k you give us eny distances which will represant the
éres of land from the track to tne lorthside cf Crescent:
Street? _ ;
Yes 1 can scele any distances on the rlan, it 1s drawn |
to scale,

Wwell let us take it infrcnt cf the Canpbsll'house,.uhat
is the distance here?

Frex tbe hcrth curdb of Crescent Street acrocs frox the

-

cacptell hcuse tc the railwey tracks is 37 feet, i

wbet 1s cn the Nerth side of Byng Avenue?

The Rorth side of Byng hvenue has shcwn & house
Cesignated as 103 Byng Avenue vhich ] know is & red
hcuse &n? ozcupied by Mr, K, Vathescn,

All the other distances are to scale on fhis plen?
Yes. . .

Now you show on your legend scme pcver pcles 125 M.V, light?
Wculd you pcint cut to the Ccurt where thcse poles are?
There is twvo poles just 1nsi¢e’thatcurp of Crescent Streef
one 1s located across fror a house éccupied by

N.A. McQuini end the other one is scross frcm the
Crescent Apartrents,

¥r osenblur . Ty ) .

l
18
What distnnce would there be- betwaen thosu two powver pcle1?

The distance betwaen the two pever Peles t:_scabes 164 ft
.,._____...-—-—'_-—'__-_"‘--—_
These obeervaticns as disclosed on your plan were made
fe

intho day time? 2ces

Yes . ...
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hoy Gculd, swvern By .ir, MacKeil

G. Wwhat i3 your full naze, please?

L Hoy i-uié,

Q. Where dc ycu live?

L. 124 jectertou Street, Sycney.

R. Thrt's 4o the City cf Sydney, Ccunty of Cape oSretor,
Frcvince c¢f Nova Sc otia%

h. Yes.

t; An2 cc yzu lmow the sccused in this cazse lir, Ccnalc
Marchall®: .

A, 1 dc,

C. And were ycu iIn his cc:pan; cn the 28th cf May, 19712

A. What day would that be?

G. That wculd be the day this cffence took place?

A. Yes I was.

Q. And where were you, where did ycu first join his
ccnpiny?

A, We were in YWaverly, Nova Scotia and Shubenacadie
end returned tack to Sycney et approxicately 9:30
that evening.

G. 9:30 cn the night cf the 28th of May, 19717

A. Yes, ’

Q. Did you cwn 2 jacket at that time?- "~ . - .

A. I die,

Q. Describe the Jscket to the Court, pleezse?

h. A Yellow vincbreeker with white stripeés on the“side.
-

Q. Vhat was the conditicn of that jJacket on t he 28th day
6f_Rey, 19712 ... .&Lie O TIOOT L Tt e

A. It was in good condition,

Q. Wés there’ any rips or tears about the jacket?

A No. w4 Be eyt = o« b ety 0t gilbal ol wie, viwm gl

Q. Kow Mr, Could, 619_??u do ‘anything with that jacket?

h. Yes I—iéghed 1t-;o Déh;idty;rshall Junior,

e et
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And vhere ¢i4 You losn §t to hig?
At wWaverly on a Thurlday. _
D¢ he wear 1t 11 day th, 28th of May, 19717 ;

Yes he dia,

Ycu arrived home at vhet tipe? i

Ahpiaxldltolyi9130.- ;

Was he st111 vearing the jacket at 9:30 on the 28 th cr;

¥ay, 1971>

Yes, . F

-_;;;_;;tt YOU 88w hir he wag wvearing 1t2

Yes,

And wvhen the pext time you saw this Jeacket?

Welnesday the !ollowing voeek, I wag asked to bring

the jacket into the pelice station,

An¢ what dig You do?

I asked Mr, Donalg Fershall, sr. 1f I could have the

Jacket, _

In particular what d1d you do?

I received the Jacket?

From whe?

From Mr, Donald Marsblll, Sr. and tock 4t over and

turned 1t cver to Det, YacDonald ¢r the Sydney Police,

This vas ycur jacket that you received from Donalg

Marshall, sr.7 - -

Yes it ves,

What' vap the ébhaifion:}cu“ruéeivad it Trom Donald

Marshall, sp,7 - oo : :

Eﬁfif_i&é_ﬁ;é&g;ﬁg;ihg, I don't knov which sleeve, down

this Vay[< " - T

OR"Vhach asmp o |

I'don it recall the arm sir, vas either one of the Lia;égka'

&nd there vas genme blood stains on it E
— s :
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Q.
A.
Q.

A,

fcnald Farshsll, Er., swern

L

- Y -

And you turned this jucket over th Sgt. MacDcnald?
Yes 1 dig.

Was there any blood stains onthe jacket when you
loaned it to Donald Marshall, Jr.?

Not that I lnow of,

NO QUF.STIONS BY DTFEihlE

Q.
A,
Q.
A,
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A,
Q.
A,
Q.
A,
Q.

A..
Q‘.‘

A.

Your napme 1s Dcrnald Marshall, Senicr?

Dcrald Joseprh, right,

You are the father of the sccused?

Yes,

And where do you live Mr, Marshall?

38 MicMacCrescent,

In the City cf Sydney? !
Yes,

Do you Imow the last witness, Mr. Roy Gould?
Yes Ido..

Did you see hir cn the 2nd day of June, 19717
Could dbe, cne day that week.

Did you give him any wearing apparel?

Yes,

Qould you describe what that wearing apparel wvas?
A Jacket, yellow with wite strips,

And this was the description that day?

Yes,

Was that the same jacket? e Tl e

Could be the sare jacket, yes,
Where did you cbtain this jacket.from?
From wy howve, L.

Where in your homofiifs. e % A owEeh e S R

By Mr, MacNeil

It was hanging in one of the dosets in one of the bedrooms,
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Qs Did you see that jacket before?

A. Yes Idi@, ¥ AR

C. Wrere €14 ycu see 1t%

A. Roy Gouléd had the jecket on every once in awvhile,

Q. Did ycu see it with your son?

A, Nt on him, nc,

Q. Did you see hiz with 1t7

A. No._

BQ_CQUESTIONS BY DTFENCE

Det. Michiel R, MacUcneld, sworn By Mr, Nacﬁeil
G. What is_your full ne=e”

i. Michael llacDonald. )

Q. What is ycur cecupstica ¥r. MascDcnald?

A. Detective Sergeant with the City of Sylney Police Depart
¢. How leng have you baen acting 23 such?

A. Six (6) years,

Q. Were you acting &s such cn the 28th day of May, 19717
A, Yes sir,

G+ And also on the 22nd d&y cf June, 19717

A. Yes sir, i

Q. Do you know Nr. Koy Gculd?

A. VYes sir,

Q. And did you see hir on the 22nd day of June, 19717
A. T did.

Qs+ What tock place betwaen you and ¥r. Cculd?

A. Mr. Roy Oould landed at the Tolice Station in the

»+ City of Sydney Folice Sation and turned cver to e

-+ ore Jacket dbelonging to hirmself/

Q. Describe the jacket? . - - ;--v:0 'fr::ry?‘

A, Yellow, ‘outside yellow, white strips,inside white,

en
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hr@ whet did you ¢o ith this Jucket?

The Jocket wis ir my cere until 3 wert tc the 1.C.%.i

J:b. 4r Srcvville with §t end turred 1t over to ther.

N\« Ané do y~u kno» to whoz you turned over this Jecket*

b« at the time, 1 Just forpet his na:e. I heve 1t merked.
ve There do you he e 1t zarked?

he Wr. luff, F.C.'.F. Leb 4r fackvilled

Y Tn¥ CouiT

Y+ h serpgegrt?

he No r. Iuff 35 s civilien :

2 CAPCTTLIL LY JrPTitE

e
Lo
"‘-
hoe

Ll

ie

Q.

he

Fetricde &nn Herris,

How ©l1¢é sre you?

Fourteen (1L)

By the Court

“he#t prede wcre you ir, ir schcol?

Crede VIII.

hre you roihg'to school now?

Yes sir.

You ere in orede‘?II?
————

Coinfp into Crade VIII.

“het school o you go to?

Central.

‘Do you kpow whzt i1t pesrns to teke &n Czth on the 3ible?

Yrs,

hetT -
To tell the tr'uth.
. %hat happens to peopla who don't- toll thr truth?

.Inrjury.-

.

Thet hsppans to people’ who c0mmit per jury?

Co to & home."”

- —

r 1.

. ——— .
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N

he

G.

hoe

.Q.
A.;

Qq.‘l

k.

Qe

l‘ll

“Yeou

overirr of the 28th of ey, ]011?

Yes.

~Terry Cushue.

‘-—""—-__._-_._— r B
nnd #het time did you Jfﬁﬁﬁ_ﬁﬂﬁ-siff‘? ' e
A.__QQQHE_IO 30 - 11 ‘O'clocks,

R

-+ 20

io you fo to (hurch?

Cometim-t.

“hit Church do you ro to?

Urited.

iiov. ofter do you fO «... 80 you fo to tundey <cheol.
understsrd whet tho-mrsninr of &n Ceth is, do you,
vnd you ¥rov whet heppens to people that ere found :
guilty of telling fu)terhoods under Osth in Court, do yod?

Yes sir.

[ Gy SR Y D A

Bv 'r. Veckeil

“het §s your full nime, ple; se?

i

—

tné where do you live:

€ Yirg's 7oad.
ind how o0ld ire you?
Fourteer (14).

Did you stterd L dirce et ‘t Joeeph s Fsll or ‘the

Yes sir.

(né did vou leave thct dence?

Yes sir.

Vere you soéompanird by snyone or rot?
*ho?

—

and where 4id you po? :

rorn to the park.

\____...-—-—
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4

Jl.o

G

ﬁ.

. A

Qe+ &nd you house in on Kinp's Foad?cc-z:ird =S .- o
O . i e

A

¥Yhet poerk?

“het time would it be wher you decided to leave "entworth

»-..______—...___________-‘ gl

¢ ticiparatte cnd left

you valked behind the bindshell?

“entworth dowr by the Zirdshell.
&nc whst did you do there?
Ve sat or the bendshell snd he
c;gﬂ:;;t up Crescent Ctreet,
EEi Jong were you in Tentworth ;erk?
nbout !iftert minutes.
ierk srd the bandshell? " )
*QEE1_:1£;ﬂ31,11ﬂnﬂi_§9292h2h9“brt” to tvelve,
—_
“here d1d you po,
Yes, "
ind where 414 you FoT
. Vierert up C*escant Street.
@hich direction did you po, wher you reached
(rescent Street?
Dowr:,” Cowr 'tow:rds the other perk, the second rerk.
Cen you tell us in streets which w;;_;;;_;:;:;*__-
:On Crescent Ctrest,

You &re on Crescent Street, in which direction were

‘you walkirg$

Tovard whet place were ycu walking?

Ve were poing to my house, -°_

t.Yes, | . e,

-&rd ¥r. Cushue see anyone?

~Junior l'ershall.

I™E,

'_-—-_—.-—__-ﬁ
ho'¥e8s lisic oxiis semsr
"Re TAhO? ¢ tns BEY L SEY -
heo

& - =

—

&« 7 Nov us youwslk slong Crescent Street thatﬁnight'did you
h‘--——__.
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Lorslg Junior Jtrshel) the Ccused ip this Cese?

Yes,

ies, 1 thiny SOy 1 &3 not Sure,
blﬁ_you See another Person thay e with Longld :arshell?

"ell there 4.¢ Sozebody there, I cidn'e Pay eny attertion.'

“hat took Place ¥hile yoy were talking to Long1¢
Kershe1ys
terry bsked hip for ¢ Batch end he Was telking ¢o

Junior for twhile, then we left for home,

ot that tine?

He helg my hend.

Bed you krown hip befores
Yes,

Then, whet dig he go?

to my house,
This Donalg Earsha]], do you see him 1p Court here todgy?

Yes, . . - ) e g
Xitness indicates the Eccused,

This 15 tE:_Egg_zgg‘gg!‘ﬂggggg_gigqgght on the >gth

o{\g:zlﬁlgzl?

Yes,
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(¢ are you eble to resd » plor?

. T think sc.

Ve T show you & pler merked Fxhibit L'/1, do you see
Crescent Ctreet there?

h. Yes, _

%« 10 ynu see the Suilding you refer to, in front of whict
You sew Lieneld Junior Lershall?

L. Yes ( points to ms;

Y« ind vhst 1s that buildirg celled es desigreted orn
the rler?

A Crescent arertments.
r—'—‘—-‘-.-__
—\—-_.___‘_-__.___._..n——'_'_-'-!

" By ¥r. Fosentlum

\+ You csr't be surs there wes anyone with Dorsld
¥zrshall at the time,
A. There w;s scretody there but 1 81dn't pey sny rtterticn.
Ge "You don't krow if he wes with Porsld Varshsll or nrot?
he ‘Fo I don't know.

Q. You mran there wss a pParson neer?

A.  Yes,

S+« 4And thit other person, wss thet-a man or s woman, a boy

or & girl or do_zén_knnnlﬁ

A. .I don't krow.

G ';hoever‘he-wes, vhatever sex, thest persor. wes, nobody

"had &ny conversctticr with that other person ir your

= 242 - - o= s
T Fd S

presenc~? ' . i B : B

L T il ‘- L P . o ap v e . . 4 .
A, “Woi-"-77 ¢ R e s B & V4o

C. Tell me did your friend, Mr. Cushue sroke g cigerette &t

Tfha"bérﬂshh]l?i‘" % TN fam Tte @ 4 CEI

H » - * - * . - 'l . . -
A, |.'Yes-. worm B . B f‘.‘\.;.l" vecalida | v ¥ e

Fopeee

" e

i T e L

e —
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Yo,

~continued on toa-rds'!inr's thd to ybﬁr.homélfié;fhei rights

"hed:left where ho';as'sterhlnr;'thiﬁiﬁy'ioayéu snd your
Cfrierd? oo

: Ro.

riow @1d he 1irht his cipsrette thera?

‘ell, Cussie IoLdbin valked oy ¢re reve us L mutch,
ov. you ssy r. trste)” helé your fcrc for & moment or sof
Yrs, ;
In 2 frierdly merner?
Yes,

Did y~u smell &ny licuor off hir “re:th?

"&¢s there enything sbout his corditior, &t 811, thst

would indicste he wec erirkirp%

He seemec ‘0 e hecruete he payer t-ok my hené before,

lie wo'1d not heve to be uncder the irfluence'of liquor :
to hold your hird, =sice frm the fzct he held your hend
or do something hr nover di¢ before, was there enything
else about him, his &rreererce, his menner, his wey of
speaking thet wouléd indiczte thst he had beenTirking?
Teke your time zng try to remember. Did you Eet @

smell of liquor off his bresth., Thet did he say to you?
Ee wes telking, I der't krov what he wss seyfnr, he LTY
mumbling, piving Terry the m:steth.

The whole thirf orly took e minute or so07

Yos,

You szy you hic¢ ¥rnorr hiﬁ‘rof'some time bafor;:thit?- ;
Yes. i ' o i
For wher you Jeft I'r. ¥-rshell »t thet time ond you
Vi YT - = Maw B0 ORE ZoL WEEarpyE

[1d you turn srourd &t any * ime to see if Xr. Karshall

- Wk e B
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(o
AI-
QI
A,

e

A.

A

Q.
A,

Q.

A,

! Inow he had » 1ight jacket on st that tipe,
R e S

.Ic you kntw what cclor trowsers he was wvearing, dark

-1 don't think,

-1 thinkg the pants pocket.

Was it a tiprered jacket or one with buttcns or
~something that you pull.over your head .or something thst
-€1¢ not require buttens:

.1 dont' lmow, - . RN e MLp

. Was the jacket tucked in - inside of his trovsers or

Yeu did nct see any nore that night?

Yo.

Did ycu notice how he wvas dressed at that time?

You rean light 4n weight or light in color?
In cclor,

Any particular eclor:

It was birpht.

or light trowsers?
Nc.
Was he smcking hirself at the time~

Where c¢i1d he get the ratch fror his pants pocket or

his Jacket pocket cr wnere?

5: you knew? , ; .

Nec. - e . e

Was the Jjscket buttoned up cr ziprered up he was
veering?

I don't know,

was it hanging loose, outside his trovsers?
Hlnainz-.., Tl 4w

-

This would be about nidnight, would it not

Around, than, yes. . ... . s WHE

.
das = =

Qid.you look at your watch sny time to indicate the tinq

I wasn't vearing a wvatch,
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‘he Three city rfetectives.

. 26
-2 - s

. 43he informetior thet ycu hsve given us hare this morrins
by questions by Ur. l'ec”eil, to whor did you first give
thet irformeti~n%

N To whon 614 vor first tell thet evidence sbout heving meti
Lorslé Junior lershall®

i« J Géon't knor his nime,

“+ Tgc 1t ¢ police officer?

L. Ietective,

{. Cpt. “eclintyre here sittirp beside Loreld VershelX?

ive He wzsr't the first.

2. He wasn't the first, wes it lgt. Mal doneld sitting in the

corner? | '

he Yes,

«s 1e wes the first one ydu tolé 1t to?

A Teﬁ.

(. Lcv, d1d you po to i.im or ¢1d he ‘cone to you?

&. Hr celle@ Tv mother up end trld me to ro down to the

police statlon.
{. kov meny times did yout 1k to him, Sgt. Yicheed Fo-
TecDonld?
L 'about'tud times.,
EN Thd wss the next per'ser :-u spoke to ... {ft. Yclrtyre?
‘he  Yes.
Y. FHow msny tip~s heve you troken to him wvbout this eviderce

LA Y - L= 1357

—vyou er¢ ypiving todeyT B et
. Tiwlce. - T o 3
—— . .
‘C.  Then was the lest timey ~° Rk S BB SRRAEDA

L. Tast Tussdry.
. hnd ] surpoce you signed a ststecent?

h. Yes,
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N
or the second occ: sion?

iiv The second time with Yr. l'sclntyre.

. The second irterview with cft. Ysclrtyre you pave &

writter spainzenti |

we JeS.

e fere yoﬁ wsked to give ¢ written stat?nent be}oro ihat?

i.e J don't think so.

L+ Tere you interviewed in the comrany of Terry Cushue or

cererote from him?

hs Ceperate.

. Or 811 ocresions?

h. Yo, the second time we were togetner,

i« The seconcé time you were tor-thef ir. the prrsence of

cpt. “achonslé or Sgt. ¥Weclntyre?

k; Eoth.

Q; They ner e both rrrsert on the second time?

he )ns. )

S how lorpg tfter, do you krow whit Cate it «as your nother
fot the telerhone ctll enc toiﬁ you to go down to the
polica stztion?

h. 1 don't krow. )

'Q; \In the month of uune?

h. Yes.\

LI

Ge _.es thprP any p:rticular day in Juns you could attach

thet f!rst intnrview mith gt LecDonsld? o
h. I think 1t was on e Thuxsday.

ceL 7=

Qe Have ynu any 1oea of the day or how rar tdvanced in

Fl

- w T Mne ¢ - S pmeed g ERenE
June 1t was?
wwe  booS RPN RS SERE QLT o ¥} Y REFE S
k. NO.
te Ty vymZev©”
. 1A,

“es thit m the first occesion you srove to Crt. Escbomul#

R e e T

\

.
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he

Q.
X,

he

G

ho
e
Q.
A.

G

A,
Q.
Ao
N
A,
G,
ho
Q.
A,
Qs

G,
he

Q.
Ao

. 28

.- % o

How do yocu krow it wes ¥gy 28 this yesr that you
————

sew Donsld Mershall in the psrk?

LI

They told me.

Y.ho told you, 3pt. MecDonsld or {gt. YcIntyre?

Sgt. KocDonsld, vho §s sitting in the Court hoom and who

hes alresdy piven evidence-tod sy hes told you it was.or thﬁ

night of Ksy 28thf

Yes. - _

If he hed not told you thst viould you have know what
night it was?

1 don't think so.

How long hsve you known Dongld Karshall?
Since 1 sterted going to the dancas,

How long 1s thset?

tébout & year . v 8 e
Not that long. L

About six months? ;

Around thet.

You live near “ertworth Park, right?

Yes.

Ycu often go to the perk?

Ko not that often. - oy S

You ofter walk .through.1t? - .._ .- v r-ruw
Cometimes, 2, -,

How long have you kpnown-Donald Marshall about six months?
Yes, e Ve wlisg

Do you sae _him guite often, Kiss Harpds< y:r, ve y -
Only when 1 went to_the dances, he.would-be there.
Di4 he go to the ssme dances thi:t you were at, would

§f to circse £t S%t. cOserL s

he be present? \:- .

YeBsy-v,, shir yair%
%ould .that be st.£t.Joserh's Farish Hall?

Yes.,
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<+ And 7 suspect you ofter ®w him, not often perhaps, but

a number of times you saw Donsld Yershall in “entworth
Fark?
A. No, 1 don't henp eround the park.
G. 1 sz not suppesting thit, 1 am eskirng you have you seen |
Donsld Xarchall walking in the psrk on a number of occssiond
&. Yo, 1 never sew him. ' i
G. %“ell then, on Crescent Street?

n. "1 szv% him on Crescent Street.

. Late st nipht, of course? .

Le Yes. !

(. That would be on & rumcer of occssions? )

k. The firct time I ever sew him, 1 ofter sew him ¢t the
derces or welking home.

G. You have seen him sfte: a dance wslking on Crescent Streef

““or nrear Crescent Street on virious occssions?

ke Ko, this is the first time.

Q. That was the first time?

A. Yese

. ¥here hsd you seen him or other occusions other thén the
dance hall?

A, "1 saw hio going down town, sometides, walking.

G. '%“here else heve you seen hiﬁ, do yOU'underéiard?

A. Like other places,

G. “~Other Places yﬂu huvr seen Donald vershsll?

B Dsnces, that's 011. e g oo '

G. Tell me other places there you have seenm him, do you

- ¢-"l - L - '

“understand my question, csn you ‘answer 1t? 7 i

Micom B8 2 iee ue - e & Diegika o

Ao Koo o T -

- - 8 .-

Q. How often have you been going to dances &t St. Joseph's

"Ferish, this yesr?

| ——————— -+

h. Fot too lonp, & couple of months,
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Qe

Q.
A,
.
h.
Qe

A,
Qe

.Dc they go 8ll year arocund?

:What night of the week was April 23, do you know?

“1 usually got every weekend,

“nights you went to dances without looking at a calendar
. o4s that Tight? 7yiro., '

- 27 - 1

Abcut cnce » week?
Twice,

wPat nights of the week do they hold dances?

Friday an¢ Saturday,
Dc you gc on both Friday and Saturday nights? =~ -
Yes.

wheo I ask you did you go to both Friday and Saturday

nights during the month cf Vay of this year?
Yes,
When dc the dances start?

Nc answer, . ) ]

L]

Yes,
And you started going to dances about six months ago, is
correct?

Yes, .

You have been goinf the two nights a veek ‘they hold the
dances, Friday and Saturday, regularly each week?

Yes,

Were you at the dance at St, Joseph's Parish on the
evening of April 23rd?

Probably.

Ne. - £ B VAR S S

Why did you say, probably, 1f you were nét_sware of the|

fact it vas a Friday or Saturday night?

1 will ask 'you this you ae not sure of .any dates or

Yes,
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“» When were you at the dunce st £t. Joseph's Farish, lest?

ke The 28th.

Q. "ere you there lest Fridsy or Ssturdey night?

hes Noo

Ge “ere you there the Fridey end Ceturdey nights before this

h. ] never vent after whgt harrened my mother would not let
me §oO.

Gs That is the lest time ycu went to thr dance?

he Yes,

Ey ¥r. ¥acNeil

Ge Tell me, UMiss Harris, was Doneld lsrshsll, the eccused
walking or st,nding when you first saw him on Crescent
Street?

A, Standing,

G« “as this other person walking or standing?

A, I don't know,

Qe Now wzs this a Fridey nipght dence or a Saturday night

?
|
|
!
1
i

. Gance. that you attended the night thst you sew Donald Mershal

he 1 think it wes & Friday ripght dance.

Q. Tell me did you hear sbout this incident that we are
discussing here today?

A, Yes,

Q. “hen? . - - b pmgpeya®l we s oy “pRESend LI

A. A couple.of duys after, my mother told me sbout i:,

Terrance Gushue "zu-t " - . BY TAF COUFT

Q. How.old are you ¥r. GCushue?
A. Twenty (20),

- MITNEGS SBORN ©:=uit &t ill. Jur.o.By Mr, WacNeil -~
G. What-is your full name?

A, Terrance Fatrick Gushue,

LN W T TP

s
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Q. “here do you live?
le 2 Tulip Street, Sydney.
G. Inthe City of Lydney?

Ae Yes.

(. Did you sttend e dance at 6t. Joseph®s Hall on the 28th

of Yay, 19717

L. Yes.

(. Whet day of the week was that?

A. Friday.

G Did you leave the dance?

h. Yes 1 did.

G. At vhat time?

Lk, About 11 O'clock.

(. Did you leave with gnyone?

A. Fatricie Herris,

G+ Where did you po?

A. Down to Tentworth Park.

(. Yhere ir " entworth Fark?

A, Down by the bindshell.

Q. What did you do there?

L. Had a clgsrette.

(. Vhere did you go when you left the bandshell? .
L. Tent behind the bendshell and up Crescent Street.
Q. .In which direction did you go?

Ae Toward the Court House.

v e BT G 3 e A b -
Q. Here? w T KT el e B Sow T opmma §

A. YQE; e " —
i - DBH fdh;inbw'Donhld'ﬁarshall, Junior, the accused in

"‘this case?

R L el AT T LT T B
As Yes sir. Eom aiEe sy
TaL wes e r e R -
WED SN U W L VERLY Taleva mapd Fomis
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I
|
)
'A

:Q-

i A-_.

A.
Q.
A.
Q.
k.
Q.
'
Q.
A,
Q.

AI.

Q.
A,
Q.
k.
Q-
A.

Q.- Tell us in feet? S
. Twenty or thirty feet,

' Qe
! that evening? ' '

o
|A. He gave me the match so 1 lcft

v 33

-3 - 1

1s he in Court here today, point him out to the Court
please”

Witness in3icates the accused,

Did you see him on Crescent Street in the City of
Sydney, County of Cape Breton, Province of Nova Scotia
on that time and on that date?
Yes I dicd.

Where was he when you saw him?
At the green apartment building.
Yhere was he standing?

By the curb,

was he val#ing or standing?
Standing.

wss there anyone with aim?
There was another perscn there but we were on thepavemern
Did you pay any attention to this ot her person?

No. B .

ﬁhere was this other person standig;?

On the sidewalk,

Where were ycu?

On the street.

How far were you away-when you first saw Donald Marshal

‘When we were walkinglong the curb there.

Tell me, 814 you have any conversation with Donald Marsha]

"1 asked him for a match.

What did he say?

Did you know Donald Parshall before that time?

Yca;

| =4
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% 1
(. How lonp hsve you known him? ’
h. 4ibout u year. .
G+ whet was he wearinp? E
h« A 1ight jJacket and durk pants. i
e After this conversstion you had w'th V'r. Ysrshall, whct E
¢1d you do? E
ke 1 walked Petricia home. !
C. *here '4s her hone? i
he € ¥4rr's Foad,
Bv kr. Khatter -
Q. Y¥r, Gushue, did you see anybody e 1se in the park the
tize youw were there, other then the other person?
ke Yes, T sew four of my friends, Cussie Dobdbin.
e+ Fhere wgs he?
h. Fe wes in the park, he wac welking down by the bandshell
and 1 ssked him for a metch,
Q. FEow long were you st the bzndshell, what were you doing?
Av Just talkirg and' I hed a cigerette, o
Qe "&s there anybody else there besides your friend?
A. Fodert lFzttersor.
Qe %es hedtting with you &nd your girl friend? -
A, Ko, I seen him walking beck gnd forth.
Levnerd Yincent Chant - = - < - BY THF CCUET
G. How old ere “you?
A. Fourteen, A L
G+ V%hat prade sre you ir? —
AN uu. nonoatPad oand S, i
Q. What ‘school éb'yéﬁ’ébﬁto?
AL Lou:sbdﬁfk.
Qs You 1ive’ in Louisbourg, do you?

|\

e i:"’c

Yes.

T e e— —
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Zs
A,

Q.

rissed any grades?

Ay

G
A,

. You will be cherged for perjury.

. WITNESS SWORN

. What 1s ycur full nace Mr, Chant? *

. Maynarq Yincent Chant, - .l . Rl

‘e o BR OB

Do you knovw what it is to teke sn Oath cn the Bible”
Yes,
what does it mean? i
To tell the truth, i
what happens tc people whe don't tell the truth?

They commit perjury,

And what happens to people who commit perjury?
They have to pay a fine,
Besices p&ying a fine, what elee can happen to them?

They can be sent to gacl,

They can be sent tc gaol anywhere else? i
Nc.

You 2re in Grade 6, how old are you, fowr teen, have you

Yes,

How many, are you still in school?

Yes,

And you kncv what it means to take an Oath then, do you?
Yes,

What does it rean let us have it again?

To tell the whole truth and nothing but the truth,

If you don't rell the truth?

By Mr. VacNeil

And you reside, where?

Louisbourg,

‘s ]"
|

. And how o0ld are you? ~* ~ -1 . _ |

Fourteen (14),
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Q. And were ycu in the City of Eydney on the evening of thT

. B

ot

28th day of May, 19717

A.

Gy

A.
Q.

A.

Q.

A,

" A

Qe

30|

A,

G.

A,

" the bushes watching something, :° "= .°" .
—_— T A s T T
Did you recognize that man? - @ .7 ate

Yes 1 was,
what day of the week was that?
Friday, '

And where were you, I don't want to know all your

sctivities, say abcut half past eleven on the evening j

of the 28th of May, L9717

I had just come from the bus terxinal and I was going

New where is the bus terminal?

i
dcwn towsrds the purk &res, ’ . l
!
|
]

1 took the street just dcwn from the bus terminal,
You walked down?

Yes,

vhat time of the night would this be?

I guess around 12,

Where did you go?

I went scross the bridge like two sides of the park joip,

sort of ,and 1 walked down t here and I walked down the
tracks.,

And you wal¥ed down the railway tracks in what
direction? '

East,-

Toward what street?

Ceorge Street,

And as youvw alked along the tracks vhat did you'observaf
The first thing I noticed was a guy hunched over in

Not at first but after I 414, - " «22 I st = -,
BN - aaa :

s T L R S X

e — - —
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Ge.

Ge

Ao

Qe

A,

A.
G
he

37

Cen you identify hirm todey?

Yes,

Do you know his name today?

I don't think 1 esr remerter,

Would you point him out to the Court, pleese,

Ritrecss noirts to Jchr Fretico ——

J¢ thet the zen? _
Yes,
Thet s the mer you s:=% behind the bush wetching

e

;E;:Tﬁing?
Yes,

In which direction wes he looking? 3

He wes looking down thet way, he wes looking towards
the street, .

Do you know which street?

I think it was Crescent Street, ) ' .
Vhat did vou do?

I looked back to see whet he was looking at, then 1 szw
two guys talking-to one another.

And 6o you know who these txo guys were?

1 d1dr't ¥row 3¢ndy Cezle at the time but 1 didn't
recoprize Donald YUerchell &t he time either, until
afterwards.

Ater what? “E M e

After vhat happened. VRO RERTY T RG

Tell me, what did ‘you see tzke place; if anything?

Well first, the orly thing I saw, I saw them talking

snd 1 guess they were using kind of profane language, '
/'_-"'-'—--\__ —

Doneld said ‘something to the other fellow wnd the other
fellow seid somdthing beck to Donald and I saw Donald
haul a knife ‘out of his pocketl"’

ps O - A% L8

-
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L]
)
-
’
SR

Qe Tnes?: Lonel? Juntor Yirtimll who you see in Courz nere

todiy? Tould you point him out to the Court plesse?

h. Titness poirts to the sccused
Q. You sgw Liz whett-' g
h. Hsul a knife out of his pocket,
G« Fhst, if enything did he do with that knife?

ho Drove 1%t intc the stomseh of the other fellow.
- S ——, .

G ﬁ%kt?

he LKe drove it in the gfomsch of the other fellow,

Gs Yhst did the other ‘“ellow do? 3

Ae Vell 1 Just szaw him keel over &nd 1 rsn,

Ge Irp which direction d;;“;;;—;;;;——~—~——-

L. T ren down toward George Street,

Qs “here did you pof

A. I cut across, I didn't go exactly towsrd Géorpe Street,
there was 8 path on the other side of the tracks, the
bridge 1like, I went up thst psth up that way towerds the
bus terminal again. | _ . ‘.- B

¢. Can you read a plan, sir?'

.h. . Yes,

Qo .I shov you Fxhibit K/1, sir, now do you see what that is?

hAe Yes tracks coe

b. ?ould you explain to his Honor, please?

]. You rar down, where did you get on the trucks?

_ v.itrvss points to plen. That's at the corner of the

e T———— e tapr =

tracks and nontinck Street. And wﬁich direction did you
- vy [ e nLok e S SPRINERY
walb nown? ‘ _
= 2 : TONTS wvy e 4w .
&. Donn this nai (pointa to plan) —_——— - - . i %
. . 4 -._‘ - & - ”“t-
Q.. How far oovn did you wglk lhen you gaw this man behind
R - e LA Lo mETI 4 Low or_rmoar
< the ?ush. e e e . M 2y = 4 A

- e

A.-—f}j&t ‘about here (points to plan)
G. Did you stand behind him?
bk FEehind the man,

e ——
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A‘

Q.
A.

A.

Q.
A.

. wnat did he show you?. -::r. :Its" “he g toulmet

. wﬁ;ﬁ 414 you:observe about. his arm-if anything?

(€]
O

Yes?

J was adbout 35 feet down delcw: hir,

You walked past hir that is where you stoprfd and made
your cobservations? g

?os iir. ; ‘
After the incident took place? -

I ran dcwn the tracks crossed the bridge and started to .

walk up there,
The area designated as being a walk on this plan?
Yes,

And you got up to where? -

1
|
|
|
. |
Un to ebout there, I was going to go up there and I saw |
Donald Marshall running this way, °
—
Running iiorth on Bentinck Street down to Byng Avenue?
Yes,

what did you do?. -- - e S =TT

1.turned around and started to valk the other way and he

caught up to me, right around here?

Is that the area of & house which 1s marked there as
belng M. Matheson,

Yes.

What took place. there?: - . . . " -

He told me, he said, "look.what they:d1d-to-me;"

It had a long cut rrom‘his wriatupnhis arm to:his elbov,

""'_"‘-_.__

And was-thero iny blood from this cut? e £3C Ly il

Not right at that moremt but -after a fw wihates .11: -stlrtJdi

R —e — e =
to bleed... . ... s . ociuy Ditz.6 brzeaed) farn; o7 e
'_____._.--—-"—'—-—-—-- ¥
_ e
U 0 anf ve prio i L. ST 40 drove cver 1o (. seent

A —-——-—L.“
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e

he

G
heo

Q.
k.

QD

Q.

ho

Q..

he

Ris
ks

Vhst ¢18 he tell you?

.

eI

He told me, first, "look whet they d3d to me," &nd 1 ‘
csi¢, who, snd he seid, r:E:;::fLifiif:j_jf::;:f"fff—— %
park," then he sald, "my buddy is over: st e park with ;E
knife 1n hil stomach", T . c i
"hst was Donsld Karshsll wearing that night? i
vell it looked like to me thst he wees wearing a yellow |
jacket with the sleeves rolled up.

And did you know Donsld Mershsll before?

1 knew him to see him. ‘

Could you remember, sir, how the sleeves were in his
jacket when you first observed him over on Crescent Stree
They were shoved up 1ike thst, I think they were up to th
Up to the .elbows?

Yese : ) ) } )

Tell me,.did you observe, after the ;ncident that -you
have described, which direction Mr, ¥srshall ran in?

In which direction?

Yes?

V.ell, he ran.toward Bentinck Street... towerd Bentinck Sty
west, 1 guess. A SR

Toward the Street that you hed wslked down? . __

Yes that 4s the only way 1 ssw him coming over.

But did you see him runring sfter the stubbing?_

NO.: f-2.'t =77 0L -

e T Y —

What took place on Crescent Street?

After when he told me, we started to walk up and we met

e e —— e

-’/’H— .
two girls and two boys &nd he stoppad them and he ssked

.‘-...-.._ . — ——

them for, ‘help,.-they. soid .they would try to help, £s they

\lalked -on by t.hare \las a Cer, Donw

———— - - g

the “cat epd we . got’ 1n the car }nd qiggg_ggggljg;fzsgfgpt

-t

'a
-~
-
.
-
(]
L]
-

Street, - - ot
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Q.
Ao

Q.

Ao

T BY THF_COURT
You don't know thate _..r <% - wr. o Ztreer Tatnt, Yo,
I R N el LT L N T .v+ By- ¥r . VacNei]l
G. You don't know thet? .-
A, Rot really.:": —_— Zu i, el
R. Then what took rlace? . :_-.

h. After the police ceme, like he sort of flagged the

- -

— —
.  he. told them what happered. They told him to get in the
(.O——a’_‘c‘—"“‘ —

house, 1 em pretty sure it was him thst went_up to the

—
police down zhen-they were coming over Crescent Street_&g@

4

- "‘l -

hné éo you krow who the driver of thet car was?
No.
Yhet happrned :hen you got to Crescent ftreet?

] got out.of the car and he got out of the cer, ve

"t'""__—__-—-""__ e eaa—————
rushed over to where the other fellow wps laying &snd 1

knelt down beside .him and I hed my shirt end I put 1t

-

to his stomach.

R
Did he say anything to you?

The only words he was sz2ying that he was golng to die

—

he was just cumbling every word out. . - ‘

.¥here was Don:1d Mershall while you were kneeling b ~side
the wounded man? '

"He was on t'is side of the street and Sandy was lying
facing down there and I wes around his feet a 1ittle
‘farther, maybe, to the other side of:the street.

Did he come right up beside the body where you were . .
standing? + - s LAY sl A f,.% Akl g

He walked around and ] guess hewent up to a house or

soczething, I don't know if 1t was him that went up to the

‘house snd he celled the ambulance.

S

-_—1

car and ths; phonsd for an ambulence to come over and
— ————

tﬁey took Yershall to the hospital.

L —

T [ E——
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- 29 - 42

G+ They took Yorshall eway fror thet sres, di16 yﬁu sccompsn
the vehricle?

he Ko,

G. -Did you stsy there until the ambulsance arrived?

he Yes.

‘Q. 7het hsppened then, when the arbulance arrived?

A. The srmbulance srrived snd like Sandy Seale tried to pet
over or his stomach end 1 didn'i wgnt to move him so I
esked a couple of other fellows to help me move him over
on his s tomach so he wzs moved over on his stomsch, the
ambulsnce cezme they wrapped the blanket over him -

~and put him or the stretcher.

G+ Did you recognize the men at this time?

h. Kosir.

Q. You didn't know Sendy Seale before this eveninf?

a. No. ‘ﬂ

Qe Tell me, are you fsmiliar with this arees that this took
place?

‘A. Ko,

Q. Do you know if there were any lights in the srea?

h. :Yes sir.

G¢. How many? -

A. Two, maybe three, I guess there was g_stréet light, fifteq

_or twenty feet gway from where there were ;tanding at.
Ro_questions by Deferce -

John Prptico,sorp =~ .- = . S By ¥r, MacReil

.G« That is your full neme, rlesse?. : '

.A. John Lswrence Prgtico. o

Q. There do you live?. g

. he “2C1 Bentinck Street. . - .1 . [ feoonoo ol

Grs 1ier P B ST e TR

4
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. Q.- What wss that conversation?™ « - Tell me

- A. Just trlking, then I"left him, I had a 1ittle bit of talk

- Lt -

Gs In'he City of Sydney?

A, Yes.

(. How 0ld ere you?

h. Sixteen (1€),

¢« Do you know Doneld Junior Lurshell?
A. Yes.

Q. How long hsve you knowr him?

h. About & year.

G. Do you gee him in Court here todsy?
Le Yes.

G. %111 you point him out to the Court?

Witners indicstes the accused.

G+ Did you see him in the lete hours of the 28th of May
19717

ﬂ. Y?Sr
Q. Where? i i
A. In %entworth Ferk. =

Q. Did you see him before you ssw him in Wentworh Fark
A.. I don't recell. }

Q. VWhere g bout 2id you meet him in Vertworth Fark?

Ao+ I wert up eround Crescent Street, 1 went down argyle

+ over to Crescent ftreet.

Q.. Fardon me, before you did thst, did you see Lonalid rarshsla?

F )

A.. I don't remember, - - 777 77Tt Ve e

— —

Q. Did you have any conversstion with hize™

r r

A. I don't jemembgig3;_bé11ev§:Jf§gén hiéﬁyp:oﬁ;ﬁﬁe'stréet:

b B L AN—

Q. Whet street? .°°% L R -7

. A.+» Ceorge Street.

] L
LT o

‘v and then T left him‘snd’l went down Argyle Street,

L ———— i —— "



20

28

Qe
he

Qo
he
Q.
he

Q.

Qe
A.
G
A.

Q.
Ae

Q-

Lid he suigest anything tc you?
I don't recsll, 1 believe he did, coming down to the

park or something like that.
Are you nervouse ¥r. frstico?
Yes. - |
%Would you tell us what happene¢ and what ok piaco?

J went down Argyle Street, eh. _ .

No you never pot there yet, I ﬁm not finished where
you met hin up on George Sftreet, where about on Ceorge
Street did you meet him? &
By the store.

What sbre,

I don't know the name of the store,

Do you krow where hirgyle Street is?

Yes,

How fer eway were you from Argvle Street?

Five feet, s little more.

That was that ;onQPrsation?A

I believe he seid something sbout comirg down te the
park or socething.

“het did you say?

1 seid, no.

“hat did you do? _
.1 left and went down Argyle Street ;ufneq up Creccent

) St;egt and I wxalked up the rsilway tracks, 1 went dosnszn

went into the bush and stsrted to drink a pint of teer,
== ; _

.Tell we, can you read a plan?

Yes, . _

s ol L e I ——

I show you Exhibit K/1, csn you tell me on that, where |

in the bush you were?

Right here (indicstes on plan) .
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Qe

Qe

A,

Q.
ke
Qe
he
G
ke
Q.
A.
Q.
Ao

A
G.

|
Qe

Ao

or the sfidewalk, ;md Sesle was facing

-I?-

Thet would be opjosite the house that is -designeted

as D.”., Compbell, snd what did you see tpke place?

I seen Kershall arnd Seale tolkirng.

Thers were they talking?

First, larshall wes on the sicemalk, Lonald Xershall was
him. They were
tslking for awhile and T coul?d ﬁear zumbling they were
erguipf there sbout soxething and I ceen Hershall haui
soretning from his pocket and stsb Segle.

“het heppenec to fesle when he wis stabbed?

He dropped. s
Ui¢ you know Sandy Seple before this right?
Yes sir.

Sandy fesle dropred, did he?

Yes sir.

That d4id Donald Varshall do then?

T don't know sir, I stsrted to run,- -
Thera did you run? - - e SRR
Cowr. the tracks by the bridge there and up Eentinck
right up Bentinck Street,

You 1ive on Ientinck Street?

Yes sir.- : "' a i S O e
Did you see the man that you refer to’ss Dobald M¥ershall
you sgw on the 28th of ¥ay, in the Court room todey?
Yes sir. =

#111-you point him out 4o the Court, please?

2itness._indicates the accused, ' T '

Yo questions by [efence

S % be
e ¥R €I N §2.0 cotr & resuit of whit yeu st I3,
5% i osemediiee Lo 630

- it B L 3 2t f1oiRe £ anle Elvecotlicn
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S

e
he
Qe
Ao
G
he

£

L.
Ce
ho
Qe
ho

Qo-

G
A.

A.

" him fifsf.ind then 1 walked over.

By Vr, Vacleil
Your full n:me, please? .

Fobert S. ¥acKpy.

How old are you?

Cixteeu (1€),

Yhere do you live?

225 Fulton kvenue, Testmount.

Tere you attending s dance at St. Joseph's Parish idsll
on the 28th of Yay, 19717

Yes,

Thgt time did you lesve thst dance?

About twenty to twelve. =

Tere you sccompanied by anyone?
Yes, ‘

who?

Debbie KscFherson, Coxheath.
Yhet direction did you travel es you leftthe dance?

Ve éeﬁe down .ané went afoﬁndlthe“ﬁ;ndshell, alittle way
from, 11ke you know from Argyle, we CamE éown‘und were
sitting on the benches for five or ten minutes, she w anted

to get & bus home so 1 wgs poing to walk her to the bus

stop. Ve walked up Crescent Street aways end 1 saw

Sandy Seaie lying on the side of the road. She roticed

ﬁﬁa£ éiﬁ he say?

Hgiﬁ me, 1 was 'stabbed.
Objection to answer bv ¥r. Fosenblum
Yhat did ‘you do then?

I saw my girl home

No, what did your girl do s a result of what you said,
You said something to her?

She went to get a bus and I ran in the opposite direction,
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e ki = . “"-—-*-—T

And where did you go?

Qe

A. I ran up scross the park, I ran up by Follets store there
and got ...] sgw 5 fellos with a girl? -

G. What d1d youdo? _ !

A. V%e came beck topether, like you know, wd were getting i
up so fer we sgw & csr pulling up and 1 sgw Donald get ;

Q. Donald Marshell the accused?

L. Yeah, So we want to & house to cell the police, so we
ceme beck and the police wss coming down, the guy -
wouldn't let us use the phone, so when we were getting
down off th; steps and érr the lewn a po{EE:_Eii*EiEE_?y‘
the police questioned me and told me to go home.

¢+ Did you know Ssndy Sesle before?

he Yes,

G. k4nd was this Sendy-S,ale you saw lying on the rosd?

he Yes.-sir, Ty w B e —.ow o ey

G. Do you know the accused, LConeld Msrshall?. . .

A. 1 just know him to see him, I don't know him to telk to.

Q. Do you see him in Court today?

As Yes, ’ s =

G+ Point him out to the Court, Plepse?

4 Vitress indicates‘tqe accused, P AL h i

Brisn Doucette, saorn - —‘- v ‘ b : _-“Bx l"r.. YacNeil :

|
G.. Your nsme? [

ah.
-Q.
.A.

120 Crescent Street,::11 =~ & 9lares,
= — T — - . ——— -
IO @M v AL LT ite ) EnT 1.0 sAlid trore wig
4 R R g = e
£ oy eng Vae F-vife cill En nuluianze
i - FER - - .
i S w121 ¢z he sl L o2 Lirat erd kel L oz
..... Fe 4 =

Brisn Doucette.
Where do you reside? i




A,

Q.
A.

In the City of Sydney, County of Cape Breton,
Frovince of Nova Scotia?

Yes sir.,

“Were you at your home on the 28th day of May 19717

L]

"Yes sir.

Can ycu read a plan sir?
Yes sir,

I show you Zxhibit /1, can you show his Honor where

‘your hore is on that rleng

(Indicates on plan)., That is the house on the East side
of the Crescent Apartments

Yes,

And you were there during the late evening hours at your
house?

Yes,

What, 1f anything, took place sir? )

Between 11:30 and 12 0'clock I vés sitting watching
television and I heard two voices in our front porch

and I proceeded to go to see who was thére, and they
knocked on the door. 1 opened the door and they asked
to call an arbulance.

Who was it, do you know}

Hr. ¥arshall and there was a young fellow with him,
e

Donald Yarshall was there when this conversation took
place? _

Yes,

What 4148 they ask?

They asked 1f I would call an ambulanee.

I esked them what happened and they said there was a
person.lying over there hurt, please call an ambulance
and I said I will call the police first and ask for an

ambulance later, after the police were called,




e

Q.
A.

L4

-lﬁ6-

And than what tock plece’

After I phoned the pclice station 1 proceeded to go outsgide

over tc where the victir was lying on the street,
what took place while you were there, if anything?
There was & ycung fellow down along side of him

ccmforting hiz, holding him down and 1 proceeded to

Yeep hirc still. He tried to get wp I held hie in

plance then we waited for the apbulance to arrive,
Did the ambulance arrive?

Yes.

what took place then?

We proceedec¢ to put him on the stretcher and we puf
hizr $nto the ambulance and I went in the anbulance to
‘the hospital with him.
.what haprened at the hospitalj}

He was taken to the out-patients room where his
clothing was removed and & doctor was present.

Wwho was removing his clothing?

lLeo Curry, the doctor, orderly and I,

Do you ‘know Nr., Leo Curry?

Yes.

vhat is his occupation?

Ke operates an arbulance service.

Did you remain there until sczebody else arrived,

{ remained thre until the comzisioner came in and told'
me to leave, : S

Were you there when the doctor arrived?

Yes, :

Did you see that doctor give evidence here today?

Yes. = - .




o o odemly LneW ult nie,

zy r, *osendlur:

e .42 ycu nctice any wcund cr lp, Fereislly
-—I_——_—-.-——'—._'___-_---—_-_.-
... VYes ne shcwe® &z wecund cr: Mis arn when he c& re tc the

C_\~-----.__,_______,__._.----—'—'—‘_'‘'--~\__________'____________‘

hlol o
e 4 lonr cut, frcc the wrist tc the elbcw’
. W

.. .RE Wes tnere any tleci”

.. <Ther2 was nc sign cf blecac,
ol I N
e

. LUt thls ocut wes noticetle and it zppearec tc be very
recent” )
e YES,
.. Jt was }arshall who as¥ec ycu tc czll the arbulance wag
G N

. z
..« ~nd_the young fellcw witnh hiz,
N T —

.« Lo you ¥ncw who the cther fellcw was witkh larshall?

Le 0.
3. oo you see hir here tccay®
fe, CEs,
. 85 he alreacy & witness?
s 128,

C. Dic versnall renein there until ycu mace the phcne
call"

fe. 6, they left, &s sccn es 1 went tc the phcne and
clcsed the dccr,

3. When ycu cgmeltc where }Mr., S-.ale was_lyin;.on the

grounc, was larshell there then? N

L., Re,

C,, D3 you see Mr, liearsnall eny time after that, efter
he requested thet you call an acbulence?

A. Yes when 1. wss ccring out cf the hcuse 1 seen him

taken in the police car.

4y




REE Vew FIRVNE 2 Lhe UERSY 18e tarshcll W
voipingn Selle v
It seerecC 1like cne cf ther was, the cne with the cut,

.ere ycu cutsiie cf the acuse when the ambulance

S
errived”

#e 1 wes 8long side cf lesle wher tae t(rbulunce arrivec,
yes.

<+ =hc errive? {{rst, the pclice cr the sr:ivlence’

.« The pclice,

.+ =n2s lirshell there wnen the pclice &rrively

.+ 1 w2s cn the rhene when tie Zirst police cer errivgﬁ.

ae  sou s&w hir petting intc Lue peclice car, &nyn'al

i wc 1 2idn't see hir gzet ii out when ] was £cing
cut the frent dcer of vy heme 1 savw hic in the pclice
car.

<+ It wculd &ap-ear tc ycu he rerained there until the
pclice erriveds

ne Y2s, _ S

C. Vere ycu close up tc larshall when he asked ycu to
c8ll the azbularces

.. Yes,

S+ Wkas tlere enything tc indlicaic %22 use of Iguert

n. 1 0i1d not nctice at tre tir-e,

S+ Dic you spell liquer cff his treatn?

4. Ke 1 didn'z, ) s

Leo curry, swern ) . - By ¥r., Maclleil

Q. Your. full nare please? T

h. Lleo lurry. . . . . B, tesgERE g I

Q. And what is ycur occupation? R

A. Fruneral directcr and acbulance cperator, - . .

SN o Sabig 5ol . LS . % - w e P

PR T

L S R T R S

S e s e o= . s
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Were you operating your business in the City of
Sydney, County of Cape Breton, Province of lova Scotia |
Yes,
were you operating your business on the 28th of May, 19p1
Yes. ' | |
51d you answer to & call in the vicinity of Crescent
Street, in the City of Sydney?
Yes, |
About what time?
It was about shortly after mid-night is the close;}
I can come to it,
What did you do at that time? ‘
I got a call from Len McGillivary the police officer.
When 1 got there you mean,
As a reqult of a call you received you went to
Crescent Street? |
I went to Crescent Street there was a young man lying
in the middle of the street and I took the stretcher
out of the ambulance, I took the canvas stretcher
I eased him " up a little on one shoulder, put the
canva$ stretcher under him end Mr. Brian Doucette
who lives rnndy there helped ze put him on the stretchef
along with Hichard Walsh and I took the patient to
City Hospital - Out- patients Department . put him
on the table Dr... eﬁ, the Indian doctor, Naqvi.
I assisted-him 1n-sett1ng up the 1. V lpe put two
saline and two blood set ups and I remained there for
half an_hour somewhere between firteen minutes Fnd a half

ania e forl - P

hour until they removed him to the operating room durin,

------ TI8:%4%e) Traias.

e e =

that time he took two pints of blood two pints of saliy

ik ’_,‘4

which 1ndicated he was 1oosing a lot;

-"-, & Va

MESI.LN_LEY_EEEEM.
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fﬂnd where? _ _ . ...

" Registered technician.

"become a technician?

Ly
feld e Ex I:kl "_Bgng:]

What 1s your full naoe?
Pearl FNcMillan.

And what is your occupation?
Lab. Technician.

City Hospital.

In"the City of Sydney, County of Cape Breton,
Province of Nova scotia?
Yes.

What are your qualifications, ma'm?

What educational qualifications have you in order to

Grade 12, two years of University.
G}ade 12, whai else?
Central bchool New waterford )
And after that you attended University?
?es, for two years.
where?
U.N.B.
And after that, what did you do?
I tobk.....I was out of University for a year, and I
took the Lab. Technician course._ - o :
Did you succsssful;y complete that course? B
Yes, I.d-id_.‘ o '

where? o
I uent to Halifax for ten months,_then ve came back

A

% o * ikt

to the city for another nine months, practical training.
Rnd were you working on the 28th of May, 19?1?

LI 1L T - : BELEEa T
Yés, I was.

S e
-

- w———
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Q. Were you practicing medicine on the 28th day ot yay,'

A, I do sir._”

-n- B4

Q. Did you at that time blood type the blood oF ¥r.
Sandy Seale?

A. TYes I did.

Q. And would you tell the Court what type he is?

A, It is nO" Positive.,

NO QUESTIONS BY DEFENCE & Ta Ugh

SYDNEY, COUNTY COF CAPE BRETCN, PRCVINCE OF NOVA SCOTIA.

WEDNESDAY, JULY 28, 1971 COURT OPENED 10:00 A.¥,

The Accused present.

J.F. ¥cDonald, Provincial Judge, presiding.

Donalec D. MacNeil, Q.C., Crown Prosecutor, present,
Cc.M. Rosenblumr, Q.C., Defence Counsel, present,
s.J. Khattar, Q.C., Defence Counsel, present,

Irene McMullin, Official Reporter, present

Dr., Virick, sworn By Mr. MgcNeil

Q. What is vour full name doctor? ’ '

A. Dr. Mchan S. V;rick.

Q. You are a duly qualified medical practitioner,
practicing ﬁedicine under the laws of the.Province
of Ncea_Scctis?

A I ac sir.

Q; lnd how long have you been practicing in the tity of
Sydney, here? - - |

A. Since '65/

é. .Hhat ere your qualifications? i

A. 1 ama medical doctor from Christian Medical College ;

_and I trained 1n the John Hopkins University, Maryland.

—-v

_OUhLIFICATIONS ADMITTED BY DEFENC?

i
i
|
‘

i(_+¢rd—3_.;.. ]

ane f | i
A, 1 was sir. ' | - o ' ' .

5 ‘ .
_____ . ~ - - - ‘ c []

-Q. Do you know the accused 1n this case, Donald Harshall?i

<

e B0 § FRLASE Y8 L
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Q.
AI

Q.
Ac

Q.

A,

.'NOU docotl‘,.....- n® el e W g . e

. not a scratch, it was a super{icial lacerationm.:c::.ur-

S -

- 52 -

Do you see him in Court here today?
Yes sir.
Fould you point him out to the Court Please?

Witness indicates the accused,

where d;d;you”soq_hin? ,
1 saw him on the 28th day at City Hospital Out-Patients|
Department.

Did you treat him?

1 did. _ _ |
And what was the nature of your treatment sir?
Donald Junior had & laceration on the left arm which
I sutured,

And where was that laceration?

It was on the left arm approximately four and a half
inches, it was seven inches from the wrist joint,
And tell me, would you describe this cut to me?

It was a laceration on the left arm approximately
four and a half inches long.

was it an even cut, docot, or a jegged cut?

It was an even cut, }

Tell me doctor, was there any bleeding from thie cut?

There was no bleeding.

There was no bleeding at the time I saw-the patient, he
vas prepared, already, in the out-patients to receive

the treatment.

And doctor, would you describe this cut:bjrvay of . depth}

Well, it was not a very deep laceration and yet it was

A superficial laceration, and what.treatment _did.you

admiqﬁgter?
SOE TR B S 4

B put ten (10) stitches in it.y- . v uls

- - w . n R




20

28

30

A.

A,

of any blood that would have eminented from the

-P-5g |

why dd you put ten stitches in it7 _
Because of the length of the wound, and there is
movement of that arm so much that there is poniibilit;
of gaping of the edges, to be on thgip}fe side we
usually suture quite close-by E tﬁ;i ihera is no
cosmetic defect, D S

But thne cut Qa; not deep bnough to bring about
blood from.the arm?

Objection by Mr, Rosenblum . ) |

Just what you saw fror your own personal knowledge
what you observed, there was no blood coxing from the
cut? )
That is right,

Dié you remove those stitches?

No I didn't remocve those stitches,

Isn't it customary doctor for a medical practitioner
when he administers stitches to a patient to remove
ther at a later date? _

Yes, 1 made an appointment for the removal of the
sutures, i went to visit Donald in the gaol, he

had already removed the sutures himself,

By Mr. Rosenblum

Now I think what you said doctor, wa§‘tha;_¥arshali
had already been attended Ep by some nurse or

some doctp; in Fhe Out-patients department before
you got him? R S

Yes it 1s customary for the nurse to prepare the

patient,

SRS P, R B

The preparation, perhaps, would include the stopping

. e sew’ = e o

wound, "
o
Usually the only thing the nurse would do way/ ptt

pressure on the wound,
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- = ' YT

Yes, and that would be to stop the flow of blood?
Yes, it is possibdble.

And you can't say whether or not there had been blood
coming from that wound before you saw it?
ﬁt“tho'fioe'1 saw it, there was no bleeding. - - --.
fou can't‘say that brior to you seeing it there could
have been blood esinenting from the wound?

I can't say that. .

How long arter'you put these stitches in on this
particular_night was 1t that you called in to the
gaol to see him and to remove the stitches?

I would say it was between twelve and ‘fifteen days.
Between twelve and {ifteen days later, you found that
he had already removed them himself, did the wound
heai nicely?

Yes. = -

Doctor, was there'anfthing at all about this wound
that would interest you, that would not be self

" inflicted? e 2 Ha D A

Yes. Hy only impression of that is a long wund like
that there would be an element of hesitation, a person
couldn't just sit down and sake a clean cut wound,

he would have hesitated a moment or two.

Based on your knowledge at the time, your opinion is
that the uound was not self inflicted?

This point is'against it.

Your opinion 1s that it was not self inflictea? -

Yeah, I:Qoﬁidvsai go:" e 7 B (BEerel o Rews g8y

By Mr. MacRedl
But it ‘could be self inflicted®-. = =% am *t.r-
Qblngkion_hx_uz;_ngagnhlnn
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Objiection over-ruled

Q. The answer to that question ii, doctor?

A- 1t couéd‘be. Cor e B e

Krs. Davis sworpg r, MachNei
Q. Your full name madam? . LR e

A, Ferle Fayo Davis, . ; ! o

Q. And what i3 your occupation?
A, Hegisterad nurse

. And where do you work?

A. In the City Hospital,

Q. were you working as such on the 28th day of May, 19717

A. Yes,

Q. Do you know the 8ccused Mr, Donald Marshall?
A. -Ygs.

'w1tness indicates accused,

G. Dig you see him on the 28th day of Xay, 19719

AL Yes} o i,

.6. What time of the day or night did you see him on the
28th of May, 19712 .
A. About a quarter after twelve, . =
Ql Did you examipe ¥r, Marshall at that time? -
. Yes. _“- |

A
Q. And what did you find? -
A

@ Fow long wowld g ber i . L. - ..

A, A;é&hé three inches, trr.ral, LnorelTs 8l 0Ll

C. 'w£§ it bleeding at the time he entered the hospital?
A. N;. _ NTT:*‘—’jff?T;;u;r. oi2 X mus2 cosvel.t

“ < 5

s

Q. Did ,You see any §lood;coming'fronﬂit'lt7iﬁjwfime?

D.a-

A. _No, b et s
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A.

Nr,

How wculd you describe the cut?

well, it was a laceration, certainly not cevere, not
el 2

very deep.
D1d you Temain with the patient until Dr. Virick
arrived? ° v

No, 1 got his information, got the tray ready for the
doctor to suture him and then went .out and called .
ﬁim.

By Mr, Rosenblum

what did you do for the patient in preparing him?
Nothing. ’
You just looked at him?

I just looked at the arm and got the tray }eady for
the doctor.

You were not thre when the doctor treated him at all?
No, 1 was in the room twice but just briefly.

Fvers, Sworn ' e By Mr, MacNeil

what is your full name? - N I I -t

Aldophus James Evers.

what ‘is your occupation?

I am employed in the Hair and Fiber Section at the
K.C.¥.P. Crime Detection Laboratory at Sackville,

New Brunswick, °~ H s g, g

- s
. L EmE 0

What afé“youf‘qualiricatidné?'"°’=“=
1 have received a Bachelor of Arts Degree from

carlton University 4n Ottawa vith a major in
Biéloéy;-T;hnve'had‘iraiﬁ{né'iﬁ hairs and fibers

in the ﬁ.é.ﬁ:ﬁ:‘Crimetﬁéteétioﬁ:beSQafot}rih'fﬁi‘éé"
€{£i§§¢6f'dtf§w;'iﬁd fEnESﬁvaf‘ﬁhJLi'H5€b956£§iéfed
ﬁrifféﬁ aﬁd ﬁf;étiéil;efééiﬁitiéﬁs regarding

these subjects. ¥
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Q.

A.

Qn

A.

Q.
A,

60 f

- —— - - [ .

And have you given evidence in the Supreme Courts
of New Brunswick and Kova Scotia? |

I have given evidence in Magistrates and Supreme
Courts in British Columdia, the Yukon, Nova Scotias,
New Brunswick, Newfoundland and in the Magistrate
Courts in Prince Edward Island,

Qualifications admitted by Defence

Do you know Detective Sergeant Michael MacDonald

of the Sydney Folice Force?

1 had met a man who identified himself as such,
where did you see him?

At the R.C.M.P. Crime Detection Laboratory in
sackville, -

And what took place?

Ssgt. MacDonald turned tvo exhibits over to myself on
June 16, 1971. -

And what were these exhibits? -

One exhibit was a light brown jacket and the second
exhibit was a bright yellow jacket,

And do you have these exhibits in your posses;ion at
the present time? -

Yes I do, o i o M Sy

And have you kept them in your possession since they
‘were turned over to you by Detective MacDonald?.

‘Ro, I'688 moty :lur v e e

‘What did you do with them?. .= . .o 1 . . .

'The oxhibits were given to Miss Mrazek of the
“'serology Section, On June 28, 1971 they were subsequent
B returned to me together with two further exhibits
52 L P g

° on July 21,1971, in-a sealed box. .. ..

LR . N N
LLrlTLNlr L Lot vel fas oo
four wn 2vf pimwers:
r -l e oo

— S S W W . B A

24
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. _'-'_'___ __..S....
L]

Q.

Q.
A,

G.

Q.

Qo

TQ_

And Kiss Vrazek, who is she?
She is a Serologist at the R, C.M,.P. Crime lecratory.

Have you those exhibits uith you todzy? .
Yes I do. o

r.

o . = e

Jacket tendered and rnrkod Fxhibit H/z

I show you M/2 what 1s thlt, please?‘_ ;
Identified Zxhibit M/2 by my initinl;, data and case
number appearing on the brown Jacket., This 1: the
exact jacket I received from Sgt. FacDonald. I,
exarmined this jacket for the presence of eny fresh,
appearing cuts or tears, 1 found one cut, one fresh
appearing cut present on the front Jowver left hand
side of the jacket, The at wvas approximately

twvo and three quarters inches 1n lengfh and continued
through the jacket to the back where the cut vas

approximately one inch in 1ength.

— e ——— ——

it I PR I

Would you point them out to the Cou}i;-}lease?

This is the cut present on the front or the Jscket,
the cut present on the back of the Jacket 13 in this
position (witness referring to jacket),

Yellow jacket tendered and marked Exhibit }/3

o . v

I show you Exhibit ‘N3, what 13 that please?

Identified Court Exhibit M/3 by my 1n1t1a18, data ~and

case nurber appearing on the Jacket thil Jacket I

received from Sgt. MacDonald on the 16th of June. I

examined this jacket for the' presence of {resh y
3 blood oo lnio

Te

appeering cuts or tears, -‘<-° T
;

What did you find? .- :* ?- ©-

- -

2 eCnsdfT L

L4

woulé that

I found a separation on the left arm of the jacket

eculd hLeve owet
the separation 1s continued from %ﬁo cuff upwvards, ., .
Lnon CUS bf & ax. the: - 2

(4]
'l

it aveE
T ‘38
o cut the Cut &
‘."n: - ..--ﬂ? tne ]
ives there W65

s e
Caaw - VLML e
b s T L 4

vz i,

n:%t one st

e m e i ———
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Q.

A.

Q.

A.

_would,would see anything that is cut, tha torn fibers

" with being <ut by a knito?-_ - _ '

. scissors, could have bean cut by an axe thero is no:

69
e

actually thnere are two separationg, the first
separation 1s approximately one inch 4n length the
separation is a fresh appearing cut, the‘geCQnd
separation 1is approximately eight inches in length,
the separation continues down on to the cuff,
approxipately six and one hglf inches, it is indicative
of being a fresh appcaring cut measuring 8 inch and
a half which continues through the cuff ﬁﬁd.through
the elastic it is indicative of being torn and it is
a fresh appearing tear., I feel that th; tear has °
occurred since the garment was 1ast washed, laundered
or worn,
Tell me sir whet is the ;ignificance in the cut inthat
sleeve and the tear in that sleeve?
The cut, the fibers appear strajght tﬁat is 1ike one
are jagged and the fibers are separazés more then with
a cut. .
Did you do any other work in connection with this
particular case?
No 1 did not. fw w

- - Mr. Rosenblum . .
wWas there any evidence of any blood on that jacket,

Exhibit M/37 - THRE .
1.414 not examine it for blood as this 13 not my

‘l-

L ..

. particular field. s ey

was it examined it for blood? o

. 1 gave it .to the Serologist to do a blood examination.
The cut that you speak of would that be consistent

2y B L I

It could be cut by a knife, it could have baen cut by

"""b--h'o.. _' |4

way of determining what made the cut, the cut vas

quite irregular that is that there was not one stnlghﬂ




20

2s

30

Q.

Ao

¥iss Mrazek, sworn

63 a

Would you say it was cut on twvo different occasions
or could you tell? |
Could you tell me what you mean by two separate
occasions? .
That the one cut you speak of, the length of it, that
1s wasn't dcne at the or time? -.°

The cut is indicative of being not one straight
long cut, in one continuous stroke, the .cut was
quite irregular, there are two cuts present, the
one cut which is quite distinct and separate from the
longer cut and because the bcttom is torn it is not
indicative to one separation at one time and also ‘
there are several superficial cuts near the one

long separation, all of thcs; are indicative of being

not cut in one continuous stroke,

By Mr., Maclleil

Qe
AI'

" & certificate for General Laboratory Technology

ey

A

" What is your occupation?

‘ néfioﬁéi'céftificnte; I then joined the Royal:: :

What is your full name?

Sandara Catherine Mrazek,

I am 8 serologist at the Royal Canadian Mounted Policgd

Crime Detection Laboratory in Sackville, New Brunswick

what are your qualifications?

1 have & Bachelor of Arts in Clinical Laboratory.
techonology which I received from the University of
Sasketchewan in the Spring of 1957. -1 also have.

which I received in the ‘spring of 1968, -~ ~ s

Where? - ' sk e WIEE L Wat e bio g

I received it in Saskatoon, Saskatchewan, it is a

Canadian NMounted ‘Police, Crime Section Laboratory in
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Q.

‘A,

. Yes sir I can 1dentify Exhibit ¥/2 as one which I

- Gk -

in Vancouver, british Columbia where I under-studied
for a period fo six months at the conclusion of this
1 wrote and passed a written examination., I have
given evidence in Courts in the Frovinces of

british Columbia, Kew Brunswick, Nova Scotia,

Frince Edward Island and Newfoukdland,
gualifications sdmitted by defence

Were you working in your capacity as a member of the
k.C.M.P. during the month of June, 19717

Yes ] was,

Do you know the last witness Mr., Evers?

Yes sir, 1 do.

Who turned Exhibit over to you?

I received a couple of Exhibits from Sgt. MacDonald
on June 16, 1971, I received two other exhibits
from Mr. Evers on June 28, 1971,

Would you tell me if you received Exhibit M/37

Did you receive that exhibit before?

received and examined, it bears my initials. ;I received
tnis exhibit from Kr. Evers on June 28, 1971,

Did you perforr any work on that garment?

Yes sir, I examined this exhibit for the presence of
hurman blood, the areas that I examined are circled in
red, number one which is on the front, left hadn side,
number two, also on the front left hand side. Area
nurber three, which s on the left cuff.l W’\
areas to contaln human blood however I was unable to
determine the group of the bdlood present. R
Were you able to group any of the blood stains that you sp

On.this Exhibit,.no 'sir, - .: «% ‘.. ‘e

T 5
P et L R L SRR e & L O g R

S ST T T bttt L S <
sl -

OB o s 5 5n a5 . o

w7
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number one which is on the venter front, right hand sida,

-e2 .65 0 7
Dioc you exsmine any other oxhibit;?

Yes 1 did.

what?

There was a brown jacket a pair of y;ue jeans with a
belt and a f;;ill tissuo; . B

1 shcw you a brovn chket, Exhibit n/z, did youmake
and examinltion on that nn&-uhut were your findings*
1 identify this exhibit as one which I.rpceived and
examined it bears my‘initials, 1 received it from

mr. tvers on June 28, 1971. I examined it for the
presence of hucan blood, I found human blood of
group "0" to be present on it. The area 1is circled
in red and marﬁed nucber one and number two.
All on the inside of the jacket? T

Yes sir. _ ' i
Did you receive any other exhib;ts?

Yes sir. o

what was that? e

A pair of blue jeans Hith a blet and a facial tissue.

Fair of ieans tendered and marked Exhibit M/b

I show you gxhibit M/4, 6o you recognize that Exhlbit?
Yes sir I can identify Exhibit M/h as one which 1 :
received and examined it bears my initials. I received
it from Sgt. MacDong}d'on June'16,“19?1, 1 examined 1t
this exhibit for ;ge_pre;ence ér human blood., 1 foundl
human blood of group "O" to be present, there are

rour areas on the blue jeans that I examined and two ¢

-

area on the belt, they are all circled in Ted and marked,

—_" PTIIIE i LI 1T, (A

areas number tvo and three on the front left hand side:
i

and area number four which is on the cuff of the left |

- '

right leg, the area on the belt are also cireled in re&

and marked numberbne and number two,

e —— e — e

T
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- 63 -
wﬁuﬂ_ﬁmmw
Q. Did you receive any other exhibits? '
A, Yes a facial tissue,
Q. I show you Zxhibit M/S that 1s an envelope
wvhat does that contatn?
A. This exhibit contains a facial tissue, I can identify
@s one which I received and examined, it bears my initials
I received this exhibit from Sgt. MacDonald on June
16, 1971, 1 examined it for the presence of human
blood, I found huran blood of group "0" to be present,
Q. Did you examine any other exhibits? :
A, Nc sir I did not,

By Mr, Rosenblum

Q. Would you be able to tell on the date of .your
examination of these exhibits Just approximately
how long these blood stains were on the exhibits in
question?

A, No sir, ve are unable to tell the age of a 'stain,

Q. was 1t a'weei 0ld?

A.. Nosir, we cannot determine th;t. l

Q. So these blood stains on all these exhibits that you
are talking about might have.been present for six

ronths before you saw them? -

A, I az.sorry, I am unable to deterdine,

Q.. They could have teen 7.

A. . It could be a day, a week, a month,

Q. A year? o ma godbon” N M EE
A, . Yeos, : '.: R ¢ - 'T____}:f : -
Officer Mallowney, sworn - £ By Mr, MacNeil
Q.. What is your name? . -:

A. Constable John Mullowney.




10

20

28

'Yes sir.

that, that ycu found the Heenex?

i “"’ - ‘ 67 « :m LT, —— et ——

what s your occupation please?
Police constable for the City of Sydney.
And how long have you been acting as such?
Coing on to sixteen years,
Were you acting as such on the 28th of May, 19717
] was, _ . AR
Do you know where the area in the City of Sydney
kncwn as Wentworth Park and Crescent Street i1s?

1 do,

Did you on that date have occasion to search that nreﬂ?

I diaq.

And what was the result of your search? _
Myself and Cst.Wyman Young, Crawford were detailed

to the area to do a thorough search of 1t. We checked
the compiete area considerably, with the result of
information I received I found a Kleenex tissue, what
appeared to be a kleerex tissue on the lavn of a house,

may I rerer to my nctes, Cn a laan 1n front of house

number 130 Crescent Street,

I show you an envelope marked Exhibit M/5, would you
tell me what is in that envelope?

It 1s a Kleenex that was ses this is the kleenex
with blood on it similar to the one I had given to

- Sgt. M.R. LacDonald

You had turned it over to Det, Sgt M.R. MacDonald?

EECRPE TN
- - -

- Bx Pr, Rosenblum

You searched the grounds and found a Keenex,vhen was

“The 29th in the morning.

cm e —— - ———

Ty gm T N

e
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- 65 -

Was that the only plece of kleenex you could rind ufter

scouring the preaises of this house”

A. It was the only plece of kleenex that interested me
at that tims.

‘.' Was there other kleenex’

A. There was other debris, paper and kleenex alsotall:wa
through the other side of the park, on tﬁe grounds
and garbage boxes.

.. Was this the only piece of kleencx on the lawn of the
hgggg,,l3Q_§rescent Street?

- —

L. It was. -

Det. Sgt. MacIptyre, sworn By Mr. MacNeil

<. What is your full name?

A. John Fraser MacIntyre.

«. What 1is your occupation?

4. Sergeant of Detectives, City of Sydney Police Depart-
ment, Sydney, Nova Scotia.

we Hereyybu acting as sucy during the month of May, 19717

A. 1 was.

v. Do you know the accused?

A. 1 do.

<« Do you see him in Court today?

A. 1 do.

y+ Would you point him out to the Court?

A. Witness s t ccused. -

. Did you see him on the 28th day of May, 19717

A. Not on the 28th. :

\. When did you see hia? . . Lot

A. I 4interviewed him on the 30th day of May, 1971.

e
- = . .

- =

r
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C.
A,
Q.
A.

. Q .

Q.
An

. Q.

A.

-66-

Where?

At my office,

Where i3 your cifice?

On Bentinck Street in the City of Sydney,

County cf Cape Breton, frovinco or Lovu Scotia.
what did you say to the @ccused, first?

Well, I was talking with hir on several occasions
cn that particulsr date and at.this tire which
vas clcse to 5 F,M., in the evening I tcok a
statezent froz the accused, .

“1d you reduce that staterent tc writing?_
Yes, ‘
And was the &ccused under arrest at thet timef
Fe was not, ;

And hcw ccre ycu came tc 1nterv;eu ﬁim?

Well, I wanted tc¢ get it down.inlas mich detail
as 1 ceuid &8s tc what he had to say,

Did you threaten him in any wayft

Ko, g | ; - _
Did you hold cut any prceise cr favor to him?
Ne 1 did not,

Staterent verked for identificaticn 1/6

I show .you M/6, what {is that’ s S,
That's & stateuwent, dnted ray 30, 19?1, tima
4:50 p, r., Denald Jchn Parshall, 8ge- seventoen

.-—-\-

yoars, residing at 38 Ficrac street

Does 1t bear any—signature°

It boars the signature cf Dcnald harshall and witnessrd

by myself- o tresltss Uevs s
Vas there anyone elae prasent at the time you
tcok this statement?

Ko,
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How d1d it happen that Marhsall got there
Sergeant?

He had been around the station, Mr, Rosenblum
pretty well all day,

At your request?

I mean I was working on the case and I had him
stay around,

How was he brought to the station, did he come
on his own?

He was asked to come,

Did you send a police officer for him? .
I believe if my memory serves me right he was
in a car early that morning in the park area,
which was Sunday morning. I couldn't say for sure
1f 1t was Saturday or Sunday but any how he was
asked to stay at the station,

By who?

By me, - = #e
What time would that be?

It was pretty well all day, I believe he had
dinner at the sstion. i

So when you say all day, it would be the early
morning? -

Well yes, from the time I out to work.

Where was he at the station? =% 8

I believe he was just around the office, -

He could be at random as far as I vas concerned,
Was he guarded?— -

Oh no, he wasn't under arrest,

No, no I didn't say under arrest,was there a
police officer near by him all the time?

Oh, no, - v
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He was free to come and €9, 13 that what you
are saying?

Yes, just stay around in case that I needed hirm,
You told him that? |

Yes. O e 8RR ik e
Wal thnt the first time you slw the lccused

in connoction vith thia case? S

At that time, yes., I believe I did talk to him
on Sa£urday.

what day of the week was May 30th?

This was Sunday, this happened Friday night,

And you saw hir the dzy previous?

'I beiieve.

Where would that be?

At the station.

How did he get there the dsy previous?
Well 1 cculdn t say, I likely sent for him,
_How long did he stay at the police station
on Saturday, the 29th? )
He could haveibeen thére-éonsiderable time,
Rr. ﬁosenblum.

Sucﬁ is?

A matter of hours,

-Can you recall?

: Saturday?

< . : . .

Well I mean there vas... 1 have an explanation
ror !t 1 can't recnll how long he' vas there, no,

I know I vas there quite Iong, myself

wOuld yoﬁ say he_uas there four or five hours on

wie Ay Bh FLowied o 6

Pl €010 hrws Peer 3
He could have been. !

Py

Where.was he?

Just hanging around,
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And you told him to wait until you vere ready
to see him?

Yes, Just stay around, yes,

And so vhen you had a diséussion vith him on
Slturdly; wag it Just the two of you or was
there others pPresent? Other police officers?
Could have been,

I am asking you?

Well I am not ;.. the only time I could say that
I vas alone., )
wWas when you took the statement?

That's right, that's right,

But I am 8§sXing’ you about the 29th, officer,

who would be present vhen you were talking to him
on the’ 29th, can you recall?

I can't just recall,

And there could have been other police officers
talking to him? .

Oh yes, there could have bemn,

Likely there were? '

Likely.

You, yourself wvere talking to him oﬁ the 29th?

1 talked to hin on more than one oéciaion;:

For how long?

well, it dependeé on what I vanted to know,

How long did you talk to him on Saturday?

I couldn't tie that dbwn for you, I couldn't Mr,
Rosenblug could have been in the morning, could
have been in the afternoon, could have been the

evenlng.
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1 knov it could have been, but you don't rememberq

No,

You don't recember?

No, to tie the amounqbf time, I spent considerable'

timze with the accused,

On the 29th? P I

And on the 30th talking to him,

Did you talk to him in the morning of the 29th?
1 can't recall too much about the 29th but the
30th, he was at the station all day,

1 am not talking about the 30th, on the 29th,
officer, you said he was around the station
pretty well all day.

He was arqund the station, I didn't say all day,
I donjt know what length of time,

would you say he there pretty well all day on the
29th?

No, on Sunday I think he was there pretty well
all day, )

How lcng was he there on Saturday the 29th?

I cap't say, |

Was he therg in the morning onthe 29th?

He was tere on the 29th I just couldn't say what
time,

Would you say it was in the morning?

.

I couldn't say,. T TIE

- - ] e e

wWas it in the afternoon?

It could hgje_Pegn.-ﬂ ;';_, e, ELhe
wWas it in the evening?

Might have been, -

I
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|
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It was cne of the three, morning, afternoon ,
or evening, it could have been any one, I would
like to find out, could you tell me? i
No, i
You couldn't tell me if it was at night, you é
couldn't tell me if it was afternoon and you cnn'é
tell me it was morning?
No, I couldn't,
On the 30th we come to the day you feel you can
remerber, were you talking to him in the morning?
Yes., .
What time would that be in the morning, officer?
I would say in the vicinity of 10 O'clock.
lo¥oo O'clock in the morning?
Somewhere in that vicinity brobadbly a 1ittle
earlier then ten, somevhere between nine and ten.,
How long did you talk to him in the morning?
Well in fact I had a line-up at the police station
that morning. S .
Well just answer my question?
I was talking to several people,
I don't care about other people, how long were
you talking to him in the rorning of the 30th?
Just a fev minutes at any time, but several
tizes Mr, Rosenbdblum,
You say you spoke to him for just a few minutes?
Yes,
How many times would you say you spoke to him |
in the morning? .

Probably several, 29

L}
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what do you mean by several?

Well, wore then once, more then twice, probably
four or five or six times, it depended on what
1 wanted to know.

Do you know?

No.

Hov many times did you talk to him in the afternoon

I couldn't say,

Could it be five; six, seven, eight,...?

Oh no, it wouldn't De that long, I was out
questioning & few people.

How many times did you talk to him? -
1 said ¥r. Rosenblum, I couldn't tell you how
many times, several, that is all I can tell you.
1 know, your interpretation of several that you
had on the 29th..7?

well I couldn't tell you, I don't ﬂpow if it was
twice or if it was three or four times but 1 414
talk to him several times during the day.

These several times you speak of that you were

talking to him were on separate occasions, 1s that

correct?

Yes,

Not a continuous conversatioﬁ?
No.

You would talk to him, leave him and then come
back to him?
That's right.

Ve

Where did the conversation fake placc_in the

detectivss office or 1n the back fﬁém?'.

-

That's right.

b
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You were alone with hiz in the roox when you
were taking the statement?

Yes,

Who was in the other office, Sergeant?
There was nobody in the other office, '

Nobody? i
No 1 was alone, -

Nobody in the other office?

No.

Nobody in the other, outer office, you know what
I mean? The motor vehicle office?

Yes, .4t 1s clcsed on Sunday,

No other police officers there?

Not to my knowledge.

How long d:4 the questioning take place on Sunday
afternoon when you took the statement?

well, it sarted at 4:50 , I have it here, 5:12

- twenty-two minutes, °

And the statement vas'written—QOwn“b} ybu%'

That is right,

And 1t was later typewritten?

Right, '

Did you know Marshall before the 29th of May,
Officer?

I knew him, yes.

You knev him to see him?

Yes.

B BY'Lr .?acNeil

] am not tendering the statement‘!ﬁd it 1s marked_

for identification purposeé only, !

PR
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you are

Breton, Nova Scotia, on or about the 28th day of NMay, 1971,

Stand up please?

Having heard the evidence do you wish to say
anything in answer to the charge, you are not
bound to say anything, but vhatever you do say
will be taken down in writing and may be given
in evidence against you at yur trial, you must
clearly understand ycu have nothing to hope from
any promise of favor, nothing to fear from any
threat that may have been held out to you to induce
you to make any admission or confession of guilt,
whatever you now say may be given in evidence
against you at your trial, notwithstanding the
promise or threat, )

By Mr, Rosenblum

Nothing to say at present, your Honor.
Do you wish to call any witnesses?
Not at this time your Ronor.

I will read the charge again;- Donald Marshall, Jri
charged at or near Sydney, in the County of Cape

"that you did murder Sandford William (Sandy) Seale}
contrary to Section 206(2) of the Criminal Code of
Canada,"

I COMMIT YOU BEFCRE THE SUPREME COURT AND JURY
FOR TRIAL.

LU B B I B BN T I BN B L B

John F, VcDonald,
— A PROVINCTAL JUDGE IN AND
THE MAGISTERIAL DISTRICT

OF THE PROVINCE OF NOVA S{OTIA]!
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