






Appendix4 Federal/Provincial Guidelines on Compensation 
for Wrongfully Convicted and Imprisoned 
Persons 

The following guidelines include a rationale for compensation and criteria for both 
eligibility and quantum of compensation. Such guidelines form the basis of a national 
standard to be applied in instances in which the question of compensation arises. 

A. Rationale 

Despite the many safeguards in Canada's criminal justice system, innocent persons are 
occasionally convicted and imprisoned. Recently three cases (Marshall , Truscott, and 
Fox) have focussed public attention on the issue of compensation for those persons that 
have been wrongfully convicted and imprisoned. In appropriate case, compensation 
should be awarded in an effort to relieve the consequences of wrongful conviction and 
impri sonment. 

B. Guidelines for eli gibili ty to apply for compensation 

The following are prerequisites for eligibility for compensation: 

1. The wrongful conviction must have resulted , imprisonment, all or part of 
which has been served. 

2. Compensation should only be available to the actual person who has been 
wrongfully convicted and imprisoned. 

3. Compensation should only be available to an individual who has been 
wrongfully convicted and imprisoned as a result of a Criminal Code or other 
federal penal offence. 

4. As a condition precedent to compensation, there must be a free pardon granted 
under Section 683(2) [now 749(2)] of the Criminal Code or a verdict of 
acquittal entered by an Appellate Court pursuant to a referral made by the 
Minister of Justice under Section 617(b) I now 690(b)]. 

5. Eligibility for compensation would only arise when Sections 617 and 683 I now 
690 and 749] were exercised in circumstances where all available appeal 
remedies have been exhausted and where a new or newly discovered fact has 
emerged, tending to show that there has been a miscarriage of justice. 
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As compensation should only be granted to those persons who did not commit 
the crime for which they were convicted (as opposed to persons who are found 
not guilty), a further criteria would require: 

(a) If a pardon is granted under Section 683 [now 749 j, a statement on 
the face of the pardon based on an investigation, that the individual 
did not commit the offence; or 

(b) If a reference is made by the Minister of Justice under Section 617(bl 
I now 690(b)J, a statement by the Appellate Court, in response to a 
question asked by the Mini ster of Justice pursuant to Section 6 17(c) 
[now 690(c)J, to the effect that the person did not commit the offence . 



It should be noted that Sections 617 and 683 [now 690 and 749] may not be available in 
all cases in which an individual has been convicted of an offence which he did not 
commit, for example, where an individual had been granted an extension of time to 
appeal and a verdict of acquittal had been entered by an Appellate Court. In such a case, a 
Provincial Attorney General could make a determination that the individual be eligible 
for compensation, based on an investigation which has determined that the individual did 
not commit the offence. 

C. Procedure 

When an individual meets the eligibility criteria, the Provincial or Federal Minister 
responsible for criminal justice will undertake to have appointed, either a judicial or 
administrative inquiry to examine the matter of compensation in accordance with the 
considerations set out below. The Provincial or Federal Governments would undertake to 
act on the report submitted by the Commission of Inquiry. 

D. Considerations for determining quantum 

The quantum of compensation shall be determined having regard to the following 
considerations: 

1. Non-pecuniary Losses 

(a) Loss of liberty and the physical and mental harshness and indignities 
of incarceration; 

(b) Loss of reputation which would take into account a consideration of 
any previous criminal record; 

(c) Loss or interruption of family or other personal relationships. 

Compensation for non-pecuniary losses should not exceed $100.000. 

2. Pecuniary Losses 

(a) Loss of livelihood, including loss of earnings, with adjustments for 
income tax and for benefits received while incarcerated; 

(b) Loss of future earning abi lities; 

(c) Loss of property or other consequential financial losses resulting 
fom1 incarceration. 

In assessing the above mentioned amounts, the inquiring body must take into 
account the following factors: 

(a) Blameworthy conduct or other acts on the part of the applicant which 
contributed to the wrongful conviction; 

(b) Due diligence on the part of the claimant in pursuing his remedies. 

3. Costs to the Applicant 

Reasonable cost incurred by the applicant in obtaining a pardon or verdict of 
acquittal should be included in the award for compensation . 
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Appendix 5 Donald Marshall Sr. D.O.B. May 28, 1925 
Caroline Marshafl D.O.B. SeP.tember 15, 1929 
Lifetime Payments Guaranteea 1 0 years 
based on both lives 
Commencin8 Aujust 15, 1990 
Funding $8 ,02 . 18 

Payment:s 
Year Age Monthly Yearly Cumulative 

Starting$600.99 a month indexed@ 3.000% 

I 60 600.99 7,211 .88 7,211.88 
2 61 619.02 7,428.24 14,640.12 
3 62 637.59 7,651.08 22,291.20 
4 63 656.72 7,880.64 30.171.84 
5 64 676.42 8,117.04 38.288.88 

6 65 696.71 8,360.52 46.649.40 
7 66 71 7.61 8,611.32 55.260.72 
8 67 739.14 8,869.68 64,130.40 
9 68 761.32 9,135.84 73.266.2-+ 

10 69 784.16 9,409.92 82.676.16 

*** minimum Guarantee *** 

II 70 807.68 9,692.16 92.368.32 
12 71 831.91 9,982.92 1 02,351.2-+ 
13 72 856.87 10,282.44 112,633.6X 
14 73 882.57 10,590.84 123,224.52 
15 74 909.05 10,908.60 134,133. 12 

16 75 936.32 11,235.84 145.368.96 
17 76 964.41 11,572.92 156,941.88 
18 77 993.34 11,920.08 168.861.96 
19 78 1,023.15 12,277.80 181,139.76 
20 79 1,053.84 12,646.08 193. 785 .8-+ 

21 80 1,085.45 13,025.40 206.8 11.24 
22 81 I ,118.02 13,416.24 220.227.48 
23 82 1,151.56 13,818.72 234,046.20 
24 83 1,186.11 14,233.32 248,279.52 
25 84 I ,221.69 14,660.28 262,939.SO 

26 85 1,258.34 15,100.08 278.039 S8 
27 86 1,296.09 15,553.08 293.592.9o 
28 87 1,334.97 16,019.64 309,612.60 
29 88 1,375.02 16,500.24 326.1 12.84 
30 89 1,416.27 16,995.24 343.108.08 
31 90 1,458.76 17,505.12 360.613.20 

and thereafter for as long as either Donald or Caroline Marshall shall remain alive. 
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Appendix6 Donald Marshall, Jr. 
D.O.B. September 13, 1953 
Lifetime Payments Guaranteed 30 years 
Commencin~ Aulust 15, 1990 
Funding $2 1,5 2.00 

Payment:s 
Year Age Monthly Yearly Cumulative 

Starting $1,875.00 a month indexed@ 3.0009c 

1 36 1,875.00 22 ,500.00 22,500.00 

2 37 1,931.25 23 ,175.00 45,675.00 

3 38 1,989.19 23 ,870.28 69,545.28 

4 39 2,048.86 24,586.32 94,131.60 

5 40 2,110.33 25,323.96 119,455.56 

6 41 2,173.64 26,083.68 145,539.24 

7 42 2,238.85 26,866.20 172,405.44 

8 43 2,306.01 27 ,672.12 200,077.56 

9 44 2,375.19 28,502.28 228,579.84 
10 45 2,446.45 29,357.40 257,937.24 

11 46 2,5 19.84 30,238.08 288,175.32 

12 47 2,595.44 31,145 .28 319,320.60 

13 48 2,673.30 32,079.60 351,400.20 

14 49 2,753.50 33,042.00 384,442.20 

15 50 2,836.11 34,033.32 418,475.52 

16 51 2,921.19 35,054.28 453,529.80 

17 52 3,008.82 36,105 .84 489,635.64 

18 53 3,099.09 37, 189.08 526,824.72 

19 54 3,192.06 38,304.72 565,129.44 

20 55 3,287.82 39,453 .84 604,583 .28 

21 56 3,386.46 40,637.52 645,220.80 

22 57 3.488.05 41 ,856.60 687,077.40 
23 58 3,592.69 43,112.28 730,189.68 

24 59 3,700.47 44,405.64 774,595 .32 

25 60 3,811.49 45,737.88 820,332.20 

26 61 3,925.83 47,109.96 867,443.16 

27 62 4,043 .61 48,523.32 915,966.48 

28 63 4,164.92 49,979.()4 965,945.52 

29 64 4,289.86 51,478.32 1,0 17,423.84 

30 65 4,418.56 53,022.72 1 ,070,446.56 

***Minimum Guarantee *** 
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Year Age Monthly Yearly Cumulative 
Swrting $1,875.00 a momh indexed@ 3.000% 

31 66 4,551.12 54,613.44 I, 125.060.00 

32 67 4,687.65 56,251.80 1.181.3 11.80 

33 68 4,828.28 57,939.36 I ,239,251.16 

34 69 4,973.13 59,677.56 1.298,928.72 

35 70 5,122.32 61 ,467.84 1 ,360,396.56 

36 71 5,275.99 63,311.88 I ,423,708.44 

37 72 5,434.27 65,211.24 1,488,919.68 

38 73 5,597.30 67,167.60 I ,556,087.28 

39 74 5,765.22 69,182.64 1,625,269.92 

40 75 5,938.18 71 ,258.16 1 ,696,528.08 

4 1 76 6,116.32 73,395.84 1,769.923.92 

42 77 6,299.81 75,597.72 I ,845.52 1.64 

43 78 6,488.80 77,865.60 1,923.387.24 

44 79 6,683.47 80,201.64 2,003.588.88 

45 80 6,883.97 82,607.64 2,086. 196.52 

46 81 7,090.49 85,085.88 2, 171.282.40 

47 82 7,303.21 87,638.52 2.258.920. 92 

48 83 7,522.30 90,267.60 2.349.188.5::! 

49 84 7,747.97 92,975.64 2.442.164. 16 

50 85 7,980.41 95,764.92 2.537 ,S!29 .0X 

51 86 8,219.82 98,637.84 2,636.566. 92 

52 87 8,466.42 101 ,597.04 2. 738.163. 9li 
53 88 8,720.41 104,644.92 2.842 ) \08.8X 

54 89 8,982.02 107,784.24 2.950.593. 12 

55 90 9,251.48 111 ,017.76 3,06 1.6 1 0.88 

and thereafter for as long as Donald Marshall, Jr. shall remain a/ire. 
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