
REPORT 

CW TIIE 

Board of Trustees of the Public 

Archives of Nova Scotia 

For the Year ending 30 November, 1949 

Kl'.',JG'S PRINTER 

llJ\LUAX, N. S. 
1950 



Report of the Board of Trustees of the 

Public Archives of Nova Scotia 

For the Year 1949 

To Hrs HoNOUR 
THE HoNouRABLE J. A. D. McCuRDY, M.B.E., 

Lieutenant Governor of ova Scotia 

May it please Your Honour: 

I have the honour to submit herewith the report of the Provin-
cial Archivist to the Board of Trustees of the Public Archives of Nova 
Scotia, for the year 1949, together with a statement of receipts and 
expenditures for that period. 

Respectfully Submitted, 

ANGUS L. MACDONALD, 
Premier. 



Board of Trustees 
PUBLIC ARCHIVES OF NOVA SCOTIA 

His HoNOUR, THE HoNOURABLE J. A. D. McCuRDY, M.B.E., 
Lieutenant Governor of Nova Scotia. 

tTHE HONOURABLE SIR JOSEPH CHISHOLM, KT., 
Chief Justice of the Supreme Court of Nova Scotia. 

THE HONOURABLE ANGUS L. MACDONALD, B.A., LL.B., S.J.D., LL.D., 
Premier of Nova Scotia. 

RoBERT L. STANFIELD, B.A., LL.B., 
Leader of the Opposition in the House of Assembly. 

J. C. WEBSTER, C.M.G., M.D., D. Sc., LL.D., F.R.S.C., 
Shediac, N. B. 

ALEXANDER E. KERR, B.A., B.D., D.D., 
President of Dalhous.ie University. 

PROFESSOR D. C. HARVEY, M.A., LL.D., F.R.S.C., 
President of the Nova Scotia Historical Society. 

tDeceased 

Miss WrnrFRED McF ATRIDGE, 
Secretary. 



PUBLIC ARCHIVES OF NOVA SCOTIA 

R~port of the Public Archives 

of Nova Scotia 

FOR THE YEAR 1949 

5 

BoARD OF TRUSTEES OF THE PuBLIC ARCHIVES oF NovA ScoTIA 

GENTLEMEN: 

I have the honour to present my nineteenth report as Archivist 
of Nova Scotia. 

As anticipated, our services have been in constant demand 
throughout the past year by historians, journalists, radio artists, nov-
elists, genealogists, school teachers and their pupils, and other in-
dividuals, all seeking information in person or by mail and telephone, 
bn various aspects of Nova Scotian life and history for various pur..'. 
poses. Though much of the information sought, prior to the bicen-
tennial celebrations, concerned Halifax and Haligonians, many of the 
visitors d'uring the summer months took the opportunity to enquire 
about people and places throughout Nova Scotia; and, since Septem-
ber, many have written for further information on the subjects of 
their research. 

Though the actual number of visitors to the Archives in 1949 did 
not exceed that of 1948 by more than 200, some of them spent much 
more time in research, and consulted 5,701 books and 2,501 manu-
script volumes, as compared with 1948, when 5,127 books and 2,284 
volumes of manuscripts were consulted. The newspaper and photo-
graph collections also were in constant use. 

Besides assisting the casual enquirer and supplying both informa-
tion and illustrations for those who were preparing the official publica-
tions for the bicentenary, and arranging special exhibits in the 
Archives for the occasion, work in which all members of the Archives 
staff had a part, the following members of the staff made more direct 
rnntributions to- the dissemination of knowledge about Halifax: 
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Miss Phyllis R. Blakeley compiled Publication number 9, 
"Glimpses of Halifax, 1867-1900", a volume of over 200 pages with 
an index of twelve double-columned pages to facilitate its use as a 
book of reference. 11r. C. Bruce Fergusson gave four radio talks 
over the ~faritime network of the C.B.C. on Halifax in 1749, 1799, 
1849 and 1899 respectively, which talks were later published in the 
Journal of Education. I prepared an illustrated article of 32 pages 
for the January number of the Canadian Geographical J 01lrnal on 
"Halifax 1749-1949", which was widely distributed; and gave a lec-
ture before the Royal Society of Canada at its meeting here in June 
on "A View of Halifax, 1749-1949", which is appearing in the "Tran-
sactions" of that Society now in the press. Miss Blakeley and :rvfr. 
Fergusson read papers on phases of Halifax history at the dinner given 
by the ova Scotia Historical Society to the Canadian Historical 
Association during their annual meeting here, which papers will be 
published in their Report for 1949. We also contributed an article 
each to the Halifax Bicentenary Issue of The Dalhousie Review. 

As further extension work of the Archives, Mrs. R. G. Flewwelling 
read a paper to the ova Scotia Historical Society in January on the 
''Diary of Mary Ann Norris, 1818-38", which is appearing in current 
issues of the Dalhousie Review; :Mr. Fergusson gave a course of lec-
tures on )Jova Scotian history to the Summer School for Teachers; 
and I conducted the usual seminar in -ova Scotian history through-
out the academic session of Dalhousie and directed the preparation 
of four M. A. theses on significant phases of Nova Scotian history, 
from documentary sources in the Archives. 

I also arranged for the erection by the Historic Sites and Monu-
ments Board of Canada of nine tablets in different parts of Nova 
Scotia, six in Halifax and one each in Annapolis, Cape Breton and 
Guysborough counties. Five of those erected in Halifax were placed 
on the front wall of the Maritime Museum in H.tLC. Dockyard, to 
commemorate the careers of those -ova Scotians who were born 
within sight and sound of Halifax Harbour and rose to the rank of 
admiral in the Royal Navy. Their names in alphabetical order were 
Sir Edward Belcher, Sir Provo William Parry Wallis, George Edward 
Watts Sir George Augustus \Vestphal and Philip Westphal. These 
tablets were unveiled by Yice-Admiral R. \·. Symonds-Tayler, R.K., 
in the presence of representatives of the British, American and 
Canadian naviei;, as the opening ceremony of Navy Week during 
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the bicentennial celebrations. The other tablet erected in Halifax, 
that to Sir John S. D. Thompson, was placed on the Post Office build-
ing in Gottingen Street. 

Of the three erected in other parts of Nova Scotia, one to Sir 
John George Bourinot was placed on the Post Office building in 
Sydney; another to Captain Savalette was placed on a large boulder 
near English Harbour, Guysborough County, overlooking the Sugar 
Islands of Tor Bay, among which he had carried on the sedentary 
fishery for more than 40 years before he entertained Champlain and 
Lescarbot there, on their return to France from Port Royal in 1607; 
and still another to Harriette Taber Richardson of Cambridge, Mass., 
in honour of her inspirational and practical work in exploring the 
hitherto neglected site, organizing the As!ociates of Port Royal and 
cooperating with the Government of Canada in restoring the Port 
Royal Habitation, was placed in the office of the reconstructed 
"habitation". 

Whenever possible the work of assimilating r.ew material and 
indexing the old has been proceeded with steadily; and several thou-
sand items have been added to our card catalogues during the year. 

An alphabetical list of those who presented material to the 
Archives will be found in Appendix A. Special mention should be 
made of Mrs. W. H. Fulton of Halifax who gave a score of rare vol-
umes including, besides the histories of Nova Scotia by Beamish 
Murdoch, Duncan Campbell and R. R. McLeod and Thomas Miller's 
"Historical and Genealogical Record of the First Settlers of Colchester 
County", the first two editions of Haliburton's "An Historical and 
Statistical Account of Nova Scotia": the one printed and published 
by Joseph Howe, 1829; and the other, "Published for Joseph Howe; 
and sold by C. H. Belcher; Robert Scholey, London; and Oliver and 
Boyd, Edinburgh, "1829. 

Mention should also be made of four photographs of oil paintings 
of the engagement between the Shannon and the Chesapeake, suppos-
ed to have been made by Sir Provo Wallis himself, presented by 
Frederick F. Hill, Director of the Mariners' Museum, Newport News, 
Virginia; photographs of the Windsor Fire of 1897, presented by John 
Hugill of Calgary; a framed water-colour of "Studley", residence 
first of Sir Alexander Croke and later of Matthew and Louisa 
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Richardson, presented by ;\lrs. John A. Tory, Toronto, great-grand-
daughter of Matthew Richardson; the editorial chair of Rev. Robert 
Murray, presented by Judge R. H. 1Iurray, Dartmouth; miscella-
neous papers and sketches of 1-IcKab's Island, presented by Raymond 
A. Willis of London, England; and the passenger list of the St. Law-
rence, Jon a than Cram, master, which landed 208 passengers from the 
Island of Rum, in Ship Harbour (now Port Hawkesbury), Cape 
Breton, in 1828, presented, together with a Letter of Marque 1782, 
by Mrs. J. McG. Stewart of Halifax. 

In addition to these gifts of private individuals, special mention 
should be made of the valuable collection of pre-Confederation post-
age stamps which the government of -ova Scotia placed in custody 
of the Archives, in order that they might be seen by all who are inter-
ested in such collections. This collection includes both stamps and 
proofs of different values in pennies and cents, together with the dates 
of issue and withdrawal from circulation: the former having been 
withdrawn on the adoption of decimal currency and the latter on the 
establishment of Confederation. The stamps and proofs are now on 
display in one show-case, and the stamped covers are displayed m 
another, together with the 1-IcHale Collection of air mail covers. 

Appendix B contains some information on the founding and con-
solidation of the Uniacke estate and the career and ambition of 
Richard John Uniacke Sr., the Founder. 

Appendix C contains some documents illustrating the difficulty 
experienced by lieu tenant governors in adjusting themselves to the 
new conditions created by the concession of responsible government. 

A statement of the receipts and disbursements for the financial 
year ended ovember 30, 19{9, will be found below. 

Respectfully submitted, 

D. C. HAR\-EY, 

Archivist. 
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Statement of Receipts and Expenditures 
YEAR ENDED OVEMBER 30, 1949. 

RECEIPTS 
Balance on hand November 30, 1948 ................ . 
Government of ova Scotia ........................ . 
City of Halifax ................................... . 
Interest Savings Bank ............................. . 
Sales of publications and miscellaneous items ......... . 

$ 216.65 
25,000.00 

500.00 
2.90 

176.80 

DISBURSEMENTS 
l\Iaintenance and Expenses of Building ... . 
Furnishings and Equipment ............. . 
Salaries ............................... . 
Temporary Salaries .................... . 
Office Sundries ........................ . 
Transfer and Express ................... . 
Library and l\Ianuscript Room .......... . 
Bindery l\Iaterials ..................... . 
Purchases, Archival Material ............ . 
Printing Publications ................... . 
Sundry Expenses ...................... . 

Balance on hand ·ovember 30, 1949 ..... . 

For and on behalf of 

$ 1,226.02 
676.49 

20,166.75 
1,513.96 

214.18 
21.77 

194.66 
162.62 
70.45 

1,373.61 
42.90 

$25,663.41 
232.94 

$25,896.35 $25,896.35 

BOARD OF TRUSTEES OF THE PUBLIC ARCHIVES OF 
NOVA SCOTIA. 

D. C. HAR\:EY, Archivist 
WINIFRED McF ATRIDGE, Secretary. 

I have audited the records of receipts and disbursements of the 
Board of Trustees of the Public Archives of Nova Scotia for the year 
ended l\oyember 30, 1949, and certify that the within statement is 
true and correct, and that the balance shown as on hand and in the 
bank has been verified. 

Halifax, N. S., December 8, 1949, 

G. WALLACE DICKSON, 
Chartered Accountant. 
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APPENDIX A 

Gifts of Books, Pamphlets, Periodicals or Pictures were received 
from the following individuals and public bodies: 

Achilles, l\Irs. Edith Mulhall, r ew York. 
Allen, Miss Kathleen, Halifax. 
American Antiquarian ociety, \Vorcester, Mass. 
Anderson, G. Douglas, Esq., Halifax. 
Archives Board of Saskatchewan, Saskatoon, Sask. 
Archives of the Province of Quebec, Quebec. 
Armstrong, Maurice \V. Professor, Collegeville, Pa. 
Armstrong, ::\1iss W. 0., Port 1-Iedway, l',;". S. 
Board of School Commissioners, Halifax 
Bollinger, E. A., Esq., Halifax. 
Borrett, Major William C., Halifax. 
British Columbia Historical Association, Victoria, B.C. 
Brookfield, Piers, Esq., ew York. 
Brophy, J. A., Esq., Bridgewater, N. S. 
Bureau of Statistics, Quebec. 
Busmess Historical Society, Boston, Mass. 
Cameron, Dr. A. E., Halifax. 
Carroll, Mrs. W. F., Halifax. 
Casey, Miss ~1argaret, Rawdon, N. S. 
Chisholm, Sir Joseph, Halifax. 
Collins, C. A., Esq., Halifax. 
Connell, l\frs. G. W., Digby, . S. 
Conner, Dr. Victor, Digby, . S. 
Cornelius, J. R., Esq., Halifax. 
Cox, Dr. George H., -ew Glasgow, N. S. 
Curtis, F. \V., Esq., Halifax. 
Dallyn, G. l\L, Esq., Ottawa. 
Department of Education, Halifax. 
Dimock, Fred W., Esq., Windsor, N. S. 
Dominion Bureau of Statistics, Ottawa. 
Ells, Mrs. J. E., Halifax. 
Falconer, Dr. J. W., Halifax. 
Frame, Rev. D. A., D.D., Halifax. 
Fulton, Mrs. W. H., Halifax. 
Gass, l\fiss Jean, Halifax. 
Grant, ~Irs. H. G., Halifax. 
Government of Kova cotia, Halifax. 
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GoYernment of Saskatche\van, Regina, Sask. 
Greenough, Harry P., Esq., Port ""allis, •. S. 
Gustin, Lester C., Esq., \Yinchester, 1'.Iass. 
Barny, D. C. Prof., Halifax. 
Hattersley, Prof. A. F., Pietermaritzburg, South Africa. 
Hattie, R. l\I., Esq., Halifax. 
Hetherington, J. L., Esq., Halifax. 
Ho,Ye, Herbert Barber, Esq., .'.\fount Kisco, Xew York. 
Hugill, John \Y .. K.C., Calgar} .. \lberta. 
Hyde, L. E., Esq .. Dartmouth, N". S. 
Institute of Historical Research, London, England. 
Johnson, Re\'. C. H., Spryfield, •. S. 
John Carter Brown Library, ProYidcnce, R. I. 
Kerr, Dr. .\. E., Halifax. 
Langill, Dr. .'.\Iorton H., \Vorcester, l\Iass. 
Letson, .'.\Iiss E. ?\I.. Halifax. 
Le,Yis, .'.\Irs. Henry, Prince's Lodge, Halifax Co., N. S. 
Library of Congress, \\'ashington, D. C. 
Lord, Kenneth, Esq., Kew York . 
.'.\IcClung, ?\Iiss H., Toronto. 
l\IcCurrr, H. 0., Esq., Otta,Ya . 
.'.\Iacdonald, ?\Iiss S., Halifax. 
l\IcHale, John J., Esq., Halifax . 
.'.\IacKay, Donald C.. Esq., Halifax. 
:-.IcKay, G. "··, Esq., Kew Glasgow, K. S . 
.'.\IcLaughlin, .'.\Iiss Lilla B., Halifax. 
l\Iac.'.\Iil]an, .'.\lrs. Angus," atcrdown, Ont • 
.'.\Iariners' .'.\Iuscum, Kc,yport ·cws, \·irginia. 
l\Iatheson, Rand H., Esq., l\lcncton, K. B. 
l\Iaxner, .'.\I. 0., Esq., Lunenburg, K. S. 
l\Iedinus, Mrs. Carl, Chicago, Ill. 
1'.Iitchell, Y. \V., Esq., Halifax. 
l\Iontague, l\Irs. H. L., Halifax. 
l\Iunro, l\Irs. Kenneth l\I.. Halifax . 
.'.\Iurray, Judge R.H .. Dartmouth, K. S. 
Xational .\rchi\'es, "·ashington, D. C. 
Xew Brunswick .'.\Iuseum, Saint John, K. B. 
N"icholson, .'.\Iiss .'.\largaret E., Halifax. 
Ontario HiRtorical Society. Toronto, Ont. 

11 
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Parker, Rupert r., Esq .. Glen Rock. ?\. J. 
Peters. D. G., Esq., Halifax. 
ProYincial ecretary, Halifax, ~- S. 
Public .\rchins of Canada, Ottawa. 
Sanderson, Charles R .. Esq .. Toront~, Ont. 
Schurman, i\Irs. R. P., Port ;,,!edway. ?\. S. 
Seaborn. Dr. E., London. Ont. 
Spicer, ;,,Irs. Penn, Yarmouth, . •. S. 
Stacey. Col. C. P., Otta\rn. 
State Historical Society ;,,Iadison, \\'is. 
Stewart, ;,,Irs. James i\fcG., Halifax. 
Strum, 1'.Iiss Laura J., .:\Iahone Bay, . •. S. 
Suttis. ::-.Iiss Laura, Halifax. 

wain, ~orman ?-.I., Esq., Halifax. 
Talman, Dr. J. J., London, Ont. 
Tory. ::-.Irs. John A .. Toronto. Ont. 
UniYersity of \Yashington, Seattle. \\'ash. 
1.;ni,·ersity of Western Ontario. London, Ont. 
Walcott, Estate of the late .:\Irs. Ethel L., Halifax. 
\Yare. \\'., Esq., Halifax. 
\Yar en ices Committee, ?\ati0nal Council of Y.::-.I.C.A.'s of Canada. 
,Yebster, Dr. J. C., ~hediac, ?\. B. 
\"\"hidden, . Iiss Helen, ;,,Iilford . tati, n. Hants Co., ?\. 
\Yhitman, :\Irs. F. C., Chester, ~- S. 
Willis, Raymond A., Esq .. Lond •I', F • gland. 
\\'ylde, i\Iiss L., Port i\Iedway .. •. 
Yeoman. :\Iiss Jean. Halifax. 
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APPENDIX B 

Of the seven documents printed be!mY, four illustrate the stages 
by which Richard John Uniacke Sr. built up and consolidated his 
estate at :.\fount l:niacke by grants from the Crown; and the other 
three comprise a long memorandum, in \Yhich he giYes his own Yiew 
of his sen ices in competition for the office of Chief Justice of Nova 
Scotia, and t\Y0 conring letters of Sir James Kempt, in which he in 
turn gives his reasons for ,niting to the Secretary of State and some 
comments upon the respectiYe claims of the candidates. As the last 
three documents are selfexplanatory, no further comment is necessary, 
except to say that Uniacke carefully aYoids any reference to his career 
in Xon Scotia prior to 1781 and that he died before the Chief Justice 
actually retired; but something should be said to link up the first four 
documents. 

In 1786 Uniacke, who at the time ,ms a member of the Assembly, 
Solicitor-General and King's Adrncate in the Court of \"ice-Ad-
miralty, petitioned the Council for a grant of Lots 46 and 47 on the 
\\"incisor Road, containing 1000 acres-the largest amount that could 
be granted under the regulations of the period. His petition was 
appro,·ed at a meeting of the Council on ;\ugust 17, 1786. On Sept-
ember the second, a warrant of sun-ey \Yas issued by Governor Parr; 
and on September 21st., a retur11 "·as made by Charles 1Iorris, the 
SurYeyor General. On the follO\Ying day, the Deputy Surveyor of 
the King's \\·oods reported (document one) that the tract therein 
de cribed was not included in the Crown ReserYations; and on Sept-
ember 25, 17 6, S. S. Blo,Yers, Attorney General, endorsed the 
warrant of sun-e~· and instructed the Secretary of the Province to 
prepare a grant in the usual form. This ,ms done forth,Yith and this 
grant became the nucleus of the future large estate at 1Iount Gniacke. 

Bet,Yeen • 1790, when a ban was placed by the Imperial gonrn-
ment on further grants of land. and .\ugust 1807, when the ban was 
lifted, it would not have been possible for him to get any outright 
grant, eYen if he had not already obtained the maximum; and, when 
the new instructions came into force in 1808, he found that the max-
imum grants in future "·ere set at 500 acres per person and that he 
would ha,·e to get special permission from the Secretary of State for 
any additional grant to himself. Although 4000 acres were granted 
under these regulations in July, 1812, to members of the l:niacke 
family, this tract was on the Great Shubenacadie Lake and did not 
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further the consolidation of the estate at :-.fount L'niacke. But in the 
meantime a moYement had been set afoot in the Council, of which 
Uniacke ,,·as no,y a member, to haYe a special grant made to all mem-
bers of the Council as a reward for their sen-ices. In January 1811, 
Governor PreYost forwarded memorials of Alexander Croke and 
John Butler for -!000 acres each to Lord LiYerpool, and recommended 
that similar amounts be given to each member of the Council. As no 
ans,Yer \Yas giYen to this letter, on October 20, 1812, Gm·ernor 
Sherbrooke, on the ad, ice of his Council. transmitted a copy of 
Pre,·ost's letter to Earl BatLurst. tie ne\Y Secretary of State, with 
his recommendation; and Bathurst replied, December 9, 1812, that 
he could not admit the principle that enry member of the Council 
was entitled to a grant of land without reference to his particular 
sen-ices; but that he would isladly consider any indiYidual cases re-
commended by the governor. 

It was through this loophole in the regulations that Vniacke got 
the extra grant of -!000 acres. six years later, after several lots in the 
neighbourhood of his original grant had been escheated for non-fill-
ment of the terms of the grants. Accordingly, on ~larch 17, 1818, 
Governor Dalhousie, transmitted a memorial of Uniacke for an addi-
tional grant of land and praised him for the example he had set in the 
de,·elopment of his former holdings. Bathurst autl:orized the further 
grant, on ~lay 13. 1818: whereupon L'niacke immediately petitioned 
for a warrant of surYey (document t,Yo). This \Yas issued on June 
29th (document three), and returned with a description of the Yarious 
lots comprised in the ne,Y grant (document four), on l\Iarch 18. 1819. 
The certificate that the grant ·was not included in the Crown Resen-a-
tions was giYen by :-.Iichael \Yallace on ~larch 27th; and on l\Iarch 
31, the draft grant was finally approved by "Cniacke himself, as 
Attorney General. Henceforth he had a consolidated estate of 5000 
acres. 

Incidentally, the following adYertisement, which ran in the 
Tree kl:· Chronicle from January 15, 1813, until l\Iay 28th., would 
indicate that not much work had been done on the original Uniacke 
estate prior to that date. and that construction of the residence at 
::\fount lJniacke could not haYe been commenced until late in 1813, 
or early in 181-!:-

l\Ir. "Uniacke "·ill receiYe Pr0posals from any person desirous 
to Contract for cutting down and burning, on or before the 1st 
day of September next, from 10 to 100 acres of \Yood Land, at 
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l\fount l:niacLe, 01~ the "'indsor ~oad; and also, for delivering 
6_000 ?f good Fencmg Poles, at the same place, in convenient 
s1tuat1on, on or before the 1st dar of l\Iay next. John O'Brien, 
on the Premises, will shew the \\ ood Land intended to be clear-
ed. ALSO, Wanted 6000 feet of Spruce Boards, & 1500 feet of 
Larch or Hackmatack Ranging Timber, the Boards and Rang-
ing Timber to be delivered at the same place, on or before the 
1st day of June next. Weekly Chronicle, January 15, 1813. 

-I-
R 

N -:l:91. R 

RrcHARD J. liNL\CK, EsQ. 
1000 Acres 

JOHN \\'ExTWORTH Esq. Surveyor 
General of \\ oods in the Pro\·in cc of 

Nova Scotia and all other His Majesty's 
Territories in America, &ca - - -Windsor Road. 

WHEREAS application hath been made to me to grant a 
certificate that a certain Tract of land containing One thousand 
Acres is not included within the Crown Reservations, which Said 
Tract of Land is Situate lying and being on the S. \Y. Side the 
road to\\ indsor, within the County of Han ts, and is abutted and 
bounded as follows; beginning at the bounds between 4-5 & 46 
being a Spruce Stake marked K 0 XXXXV & XXXXVI, and 
standing 50 feet from the center of the present road to \Vindsor; 
thence to run Southwest 258 Chains; thence N 3-:l:0 W. 40 Chains 
and 50 Links; thence N. E. till it comes to Windsor road afore-
said; thence bounded by the Said road running South easterly 
the Several courses thereof to the bounds first mentioned, con-
taining One Thousand Acres including a part of a Small Lake, 
all the remainder wilderness Land ;-which Said Tract of Land 
hath been Surveyed and laid out unto Richard John Uniacke 
Esqr as by the report of the Sun eyor General of Lands in the 
Province of Kova Scotia dated the 21st • Day of September, 
1786 with a plan annexed will more fully appear; relation there-
unto being had. - - -

I do therefore hereby certify that the aforesaid described 
Tract of Land is not part of or included in any district marked 
out as a Reseffation to the Crown. 

GiYen under my hand this Twenty Second day of September 
1786 in the Twenty Sennth Year of His Majesty's Reign.-

(Signed) JOHN H. FLIEGER, 
Dy. Surv.r King's Woods-
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-II-

To Hrs ExcELLEXCY LIEcT. GEXERAL THE RIGHT Hoxot:RABLE 
THE EARL OF DALHOUSIE G. C. B. LIELTEXAXT GoYERXOR OF 

THE PRo\·rxcE OF vA Sc JTIA-

The petition of Richard John Cniacke Esquire Attorney General 
-Sheweth 

That as your Lordship has recently received Instructions from 
Lord Bathurst to allow a grant to pass to Petitioner for four thou-
sand Acres of land-your Lordship will be pleased to give the usual 
instructions for the same-and that a \\"arrant of Survey may issue 
in favor of Petitioner for the before mentioned quantity of land-

And Petitioner will ever pray-

-III-

RICHARD J. G -IACKE, 
Atty. Genl. 

BY Hrs ExcELLEXCY LrncTEXAXT-GExERAL 
THE RIGHT HoxoRABLE 
GEORGE EARL OF DALHOUSIE, 

Baron Dalhousie, of Dalhousie Castle, Knight Grand 
Cross of the :-.lost Honorable :\Iilitary Order of the Bath, 
Dalhousie Lieutenant Governor and Commander in Chief 
in and over His :\Iajesty's Province of Xova-Scotia, and 
its Dependencies, &c. &c. &c. 

To the Hon. Charles ;\forris, Surveyor-General of Lands 

You are forthwith by Yourself or Deputy, to admeasure and 
lay out unto The Honble Richard John Gniacke Four Thousand 
Acres of Land under the auth ,rity of a Letter received from the 
the Right Honorable Earl Bathurst one of His :-.Iajesty's Prin-
cipal Secretaries of State bearing date in the thirteenth day of 
:\lay in the year of our Lord one thousand eight hundred and 
eighteen. 
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and make due return in the Secretary's Office, "ithin Six l\Ionths 
from the date hereof, with a Plot or Description hereunto annex-
ed, as also to Certify the Kature and Quality of the said Lands, 
conformable to His l\1ajesty's Instructions, and for so doing this 
shall be your \Varrant. 

Given under mr Hand at Halifax, 
this 29 Day of June 1818 

-IV-

IK Obedience to the annexed Warrant I do Certify that there 
has been Surveyed and laid out unto the Honorable Richard John 
Uniacke One of His l\Iajesty's Council and Attorney General of this 
Province se,·eral parcels or tracts of land containing in the whole Four 
thousand Acres: ~ituate lying and bcirg within the County of Ilants 
on both sides of the Public Road leading from Ilalifax to \\ indsor, 
and described as follows, that is to say-.\ tract or lot of land marked 
A on the annexed plan, being part of the land formerly granted 
Anthony Stewart Esq.r (and which lately re,erted to the Crown by 
escheat) which Lot of land is abutted and bounded as follows that is 
to say-Beginning on the \\·esrern side the Old Road which formerly 
led from Halifax to Windsor, at the south Eastern angle of land 
formerly granted to James l\Iorden Esq.r (and now the property of 
the Honble Thomas r_ Jefferr Esq.r) From thence to run South 
forty fo·e degrees West along the southern side line of said land One 
hundred and forty six chains-Thence South forty five degrees East 
forty five Chains or until it comes to the Korthern side line of land 
formerly Granted to John Bowser. 1hence along the said line Korth 
forty five degrees East One hundred and forty five chains or until it 
comes to the said Old Road so called-Thence Korth Westerly along 
the Western side of said Old Road to the place of beginning-Con-
taining in this tract Six hundred and fifty two Acres-Also the tract 
of land marked B on the annexed plan being part of the land formerly 
Granted to the above named John Bowser, and which lately reverted 
to the Crmrn by escheat-This Tract of land is abutted and bounded 
as follows that is to say Beginning on the \\·estern side of the Kew 
Road, and on the Southern side line of the before described tract of 
Land, From thence to run south forty five degrees \Vest Eighty five 
Chains along the boundary line of said lot of land marked A-Thence 
South forty five degrees East twenty chains or until it comes to a 
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Tract of land belonging to the said Richard John Cniad.e-Thcnce 
along the line of said land );"orth forty five degrees East eighty six 
Chains to the said );cw Road-Thence ~orth \Yesterly along the 
line of said Kew Road to the place of beginning Containing one hun-
dred and sixty Acres-Also One other Lot or parcel of land marked 
C on the annexed plan, being part of the lots described on the Plan 
of the lands on said \\ incisor Road, as lots :\"umbers forty three forty 
four and forty five, Situate on the Western side of the said Road and 
which lately reverted to the CrO\rn by escheat-And is abutted and 
bounded as follows that is to say-Beginning on the South Eastern 
Angle of Lot ~umber forty six Granted to the said Richard John 
Cniacke in the Year 1786--From thence to run South fortyfive de-
grees West along the Southern side line of said. lot one hundred and 
fortytwo Chains-Thence South forty five degrees East. on ungrant-
ed land Sixty Chains, or until it meets the Korthern side line of lot 
number forty two Granted to Conrad Pence--Thence ~orth forty-
five degrees East along said side line One hundred and thirty two 
Chains or until it comes to the said \\.incisor Road-Thence ·orth 
Westerly by the same Road to the place of beginning Containing in 
this Tract eight hundred and twenty acres-One other Tract of land 
comprehending the Lots on the plan of the lands on said \Yindsor 
Road as Lots Kumbers forty three, forty four and forty five Situate 
on the Eastern side of the said Road lately reverted to the Crown 
by escheat-This tract of land contains One thousand eight hundred 
and thirty acres and is marked on the annexed plan Letter D And 
is abutted and bounded as follows that is to say Beginning At the 
North \Yestern Angle of the lot number forty two in the possession 
of Jacob Pence, (formerly Granted to Ernest Preper) from thence to 
run ~orth forty five degrees East along the Korthern side line of 
said lot number forty two three hundred and six ehains-Thence 
);orth thirty fi.-e degrees \Vest on l:-ngranted land sixty one chains 
or until it comes to the Eastern Angle of Lot Kumber fortysix, now 
owned by the said Richard John Cniacke--Thence South forty five 
degrees \Vest along the southern side line of said Lot number forty 
six three hundred and four chains or until it comes to the said Road 
-Thence Southerly by the Courses of said Road to the place of be-
ginning-Also one other lot comprehending the lot described on the 
plan of the lands lying on the Eastern side of said \Yindsor Road as 
lot number fiftY, and which lately reverted to the Crown by Escheat. 
This Tract of land contains five hundred and thirty eight c\cres and 
is marked Letter Eon the Annexed plan and is abutted and bounded 
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as follows, that is to say Beginning on the Eastern side of the said 
Road at the Southern angle of land formerly granted to Isaac \Yilkins 
Esg.r and now owned by the said Richard John "Cniacke-From 
thence to run North forty five degrees East along the line of the said 
Richard John Uniackes land and "Cngranted land Two hundred and 

ixty-fi,·e Chains-Thence South thirty five degrees East t\venty 
Chains or until it meets the I\orthern side line of lot number forty 
nine formerly granted to Andrew Thompson, and no\\ mrned by the 
said Richard John "Cniacke-From thence to run South forty five 
degrees \\'est along said side line t\\·o hundred and sennty three 
Chains or until it comes to the said Road-Thence Northerly by the 
said Road to the place of beginning Containing in the ,vhole of all the 
before described pieces, parcels or tracts of land Four thousand acres 
according to the Annexed plan-

(Signed) CHARLES MORRIS, 

?\.B. the most part of these tracts 
are Rocky. Barren, Swamps Bogs 
-the Land covered with an Inter-
mixture of Spruce Himlock Beach 
Birch & ::\faple-

(Signed) CHARLES l\10RRIS, 
S. Genl. 

-V-

SEPARATE 

S. Genl. 

Castle of St Le,vis 
Quebec Kovember 9th 1829. 

Sir, 

Feeling that I ban no Right as The Go,-ernor in Ch(ef of the 
British Pro,inces in North America, to recommend to Office, or to 
interfere \\·ith the Judicial Arrangements in any of those Governments 
except the one under my immediate charge, it is with gr~at relucta1_1ce 
that I trouble ,·ou with this Letter, but I cannot resist cornplymg 
with an earnesr' Request ,vhich :'.\Ir. "Cniade, The .\ttorney Ge~1eral 
of l\"oya Scotia has made to me, to forward to you the Paper ,vhich I 
have the Honor herewith of transmitting to you. 
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It is the Duplicate of a Letter which ::\Ir. Uniacke has addressed 
to the Administrator of tLe GcYernment of ·ova ~cotia, on the sub-
ject of his succeeding to The O'•ice of Chief Justice when it becomes 
vacant, and I feel persuaded tr at ::\Ir. L niacke's application "·ill re-
cein from you that fa,·orable consideration "·hich his long and faith-
ful sen·ice as the Principal Crown Officer in The Colony, and in the 
other high and honorable situations which he has filled for a long 
series of years, justly entitle him to look for from His ::\Iajesty's Gov-
ernment. 

I have the honor to be Sir, 

Your most Obedient, 
Humble en-ant, 

The Right Honble, 
Sir George ::\Iurray G.C.B. 

&c &c &c. 
Endorsed. Separate 

Quebec 9 Novr 1829 
Sir James Kempt 
one Enclosure. 

J A:\IES KE1IPT. 

Transmits Letter from The Ilonble R. J. l:niacke Atty Genl. of 
i\ova Scotia on the subject of his succeeding to the Office of Chief 
Justice when it becomes vacant. 

-YI-

Duplicate 

To 
THE HoxoRABLE ::\IrcHAEL \YALLACE 

the Administrator of the 

in Sir J. Kempt's 
Halifax 14th October 1829 

Civil Gonrnment of ?\ova cotia. 

Sir, 

\\"ithin a few days past, I ,ns informed for the first time I had 
senral Competitors actively engaged in pursuits of the Office of 
Chief Justice of this Province to which it ·was generally supposed my 
past services (in case of a Vacancy) gave me a just claim, 
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On making Enquiry I found this competition, without my know-
ledge had existed a long time and latterly become the subject of 
public conversation. I must confess I was surprizcd to hear of this 
proceeding which appeared highly disrespectful to the Gentleman 
who had so long and ably filled that Office; situated as I was I felt 
at a loss what course to pursue, for whatever views I may entertain I 
assure you I never directly or indirectly communicated them to any 
department of His 1Iajestys Government, or to any person; being 
sensible of the impropriety of anticipating an event which possibly I 
might not li\'e to witness. 

Yesterday His Excellency Sir Peregrine Maitland directed me to 
be informed that this subject had been brought to his consideration 
that morning and that he had been requested to adopt steps respect-
ing the reversion of this Office and that he would transmit to His 
11ajesty's Government any communication I might think my interest 
requires upon this occasion; it has therefore become imperative on 
me to remain no longer silent, but when I considered the distressing 
state of Sir Peregine's health and that this day was appointed for his 
departure to a warmer climate I could not bring myself to agitate his 
mind with the consideration of these conflicting claims; but if time 
had permitted I should certaiPI} ha, e laid before him the grounds 
on which I considered myself entitled in case of a vacancy to succeed 
to the Office of Chief Justice and would have requested him to send 
my statement to His l\Iajesty's Government with such observations 
respecting the justness and fitness of my claim as he had been enabled 
to make during the short time he has governed this Province. 

These are the reasons which have compelled me in the first in-
stance to bring the subject before you as the Administrator of the 
Civil Gonrnment, knowing it to be the proper Channel through 
,.,,-hich matters of this nature should be communicated to His Maj-
esty's Government; at the same time I beg leave to inform you that 
I will take the earliest opportunity of transmitting a Duplicate of 
this Letter to His Excellency the Governor in Chief, and to solicit 
him (as I had previously requested you) to forward it to the Right 
Honorable His l\Iajesty's Secretary of State for the Colonies with 
such obserYations respecting me and my claim as he has had an 
opportunity of making during the several years he governed this 
Province and as soon as possible I will forward a similar statement 
to Sir Peregrine l\1aitland accompanied with a like Request. 
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In the year 1779 I \Vas enrolled an Attorney of the Court of 
Exchequer anc.l admitted a l\Iember of the King's Inns in Dublin. 

In 1781 I was admitted as an Attorney in the Supreme Court of 
this Province. 

In the same year I was appointed His ::\Iajesty's Solicitor General 
which was confirmed the following year by the Mandamus of His 
late ::\Iajesty. 

In the year 1782 I was elected a member of the House of 
Assembly in ,vhich capacity I long served and during that period was 
three times chosen the Speaker of the House and officiated as such 
many years. 

In the year 178-:1: I was appointed the King's Advocate in the 
Courts of Vice Admiralty and discharged the arduous and important 
duties of that Office during the whole of the late war. 

In the year 1797 I succeeded the present Chief Justice as 
Attorney General anc.l as I experienced on that occasion a powerful 
competition I think it proper to insert the Copy of a letter from Ilis 
Grace the late Duke of Portland to the Earl of Shannon .which will 
shew the grounds on which I then obtained Promotion. 

":'.\.fy DEAR LORD 

London, ·Wednesday night 
19th July 1797. 

I am extremely happy to find that the wishes your Lordship has 
"expressed to me in the letter I had the honor of receiving from you 
"on the 12th instant have been anticipated by my haying represented 
"to Sir John \Yentworth the Governor of l\ova Scotia the fitness of 
"recommending :\Ir. "Cniacke as a proper successor to I\Ir. Blowers 
"who has been just appointed to the Office of Chief Justice of that 
''Pro, ince in the room of ::\Ir. Strange who is going in a high judicial 
' situation to the East Indies. The interest your Lordship takes in 
·'every event which can concern the House of "Cniacke would be a 
"very powerful inducement to me to pay eYery attention in my power 
''to his, ::\Ir. R. "Cniacke's promotion and advancement; But it would 
"be iniustice to him and myself not to avow that l\lr. Uniacke has 
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"a claim to perferment in his professional line far beyond any which 
"he can derive from private friendship or patronage and that the 
"station he is now destined to fill is justly due to his talents and 
" • services. 

I beg to offer my best respects to Lady Shannon and to assure 
"Your Lordship of the sincere regard and Esteem with which I have 
"the honor to be my my Dear Lord 

Your Lordship's most faithful and obedient Servant 

(Signed) PORTLAND 

To 
The Earl of Shannon ) 

&c &c &c ) 
) 

In the year 1808 I became a 1\lember of His 1\lajesty's Council, 
and for Twenty five years commanded a battalion of 1\1ilitia 

During the whole of this time I have never been absent from the 
Province altogether more than about T,Yenty months having at two 
periods in 1805 and 1825 obtained leave to visit England; since the 
time I last went to England I ha, e given up all private practice and 
confined my attention wholly to the Crown business and various 
other duties which attach to the public stations I hold, Whatever 
time I can spare from public duty I devote to the cultivation of my 
Farm which is distant not more than three or four hours drive from 
Halifax where my Office is regularly attended and kept open every 
day from ten o'clock until four, and I can confidently state that to 
this hour I know of no instance which required the performance of 
any official duties on my part that the smallest delay or impediment 
has been experienced, nor has the slightest complaint on that head, 
either public or private ever come to my knowledge, and I can with 
honest pride say I will cheerfully submit every transaction of my 
public and private life to the most strict and close investigation; to 
my Brethren at the Bar of ,Yhich I am no,v the oldest member I can 
safely appeal having daily experience of their h-indness and good 
wishes, to the public opinion I can with like confidence resort for al-
though I never courted public fa,or yet it has been my study to de-
serve it and every days experience convinces me I have not labored 
111 vam. 



PCBLIC .\RCHI\'ES OF l\UL\. SCOTIA 

After a long life spent in the zealous and diligent sen-ice of His 
::..Iajesty and uniformly exerting myself by e, ery means in my power 
to giYe facility to the Administration of his different representatiYes 
in this goyernment and at the same time to con\'ince the people that 
the happiness and welfare of his subjects ,,ere the great end and 
object of His ::..Iajesty's paternal gon·rnment, you may judge how 
painful it was to me to discoYer that measures had been adopted to 
defeat that laudable ambition, which enrybody must kr.ow it is nat-
ural for me to indulge, that if I surYiYed the good man who now fills 
the Office of Chief Justice I would be appointed to succeed him, as 
I had formerly done in the Office of Attorney General, and I lea\'e 
you to judge what my feelings must be when I find it has been 
artfully and falsely in sin ua te<l that I had retired from public life and 
was incapable of discharging the duties of Chief Justice from the in-
firmities of old age. 

To you "·ho haYe known me so many years it is unnecessary to 
make any obser\'ation on this subject, I am confident you will credit 
the assurance I giye you, that if it happened I should surviYe our 
present yenerable Chief Justice, and then feel that age or infirmity 
had rendered me unable to perform with full eficct enry duty which 
the Office of Chief Justice required that I would on no account accept 
it was it offered nor would I retain the situation I now fill one hour 
if I thought either my mental or corporal powers rendered me unequal 
to the performance of its duties. 

Desirous on this subject (as I ha\'e been on all others through 
lifej to act with open and honorable candor, I freely disclose to you; 
that independent of the sense I haYe of the justice of my claim to 
this Office (if a ncancy should happen during my life) I cannot be 
indifferent to the feelings of others I have a large Family all of age 
to ask for themsel\'es, they ha Ye performed , arious and extensi,·e 
connections in different parts of His ::..Iajest~·'s dominions, my six 
sons are placed in different situations of life and it has been my con-
stant study to impress on their minds from infancv the duty the,· owe 
to His ::..Iajesty's GoYernment and the gratitude ·they ou~ht t~ feel 
,vhen they consider that throughout a long life my humble sen-ices 
ha Ye been rewarJed with faYorable attention; I well know how bitter-
ly they ,rnuld feel the smallest· slight or neglect shewn to me in my 
latter days, by a GoYernment I had so long and faithfulh· seryed 
therefore independent of the personal mortification, I shouid feel; it 
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would send m~· gray hairs ,Yith sorrow to the graYe if from anv cause 
the faYorable impression l ha,·e been so anxious to make o.n their 
minds should be disturbed. In the ordinuy course of nature my life 
cannot be long, but at present, thank God, I enjoy as much mental 
and bodily Yigor and health as anr of my age, and when I consider 
our present Chief Justice is at least ten years older than I am and in 
the full enjoyment of excellent health and spirits ~-ou must be con-
' inced that had I not been forced to it, I neYer should ha,e moved 
His :'.\Iajesty's GoYernment respecting the re, ersion of this Office, 
but it has now become a subject of public discussion and whether I 
may liYe to see it Yacant or not it wou 1d under existing circumstances 
gratify my feelings to know the opinion of His :\fajesty's Government 
and would be pleasing to mr family to think if a vacancy should 
happen my claims would not be treated with neglect, nor can I be 
unmindful of the public feeling on this occasion as it is gratifying 
after a service of nearly half a century to know that I have good 
cause to belie,·e that the people of this ProYince do not Yiew my claim 
to further promotion "·ith indifference. 

:'.\Iy Competitors as far as I know at present are l\fr. Halliburton 
and >.Ir. Archibald, for the former I haYe a high respect. but when I 
consider his claim compared with my own I think he cannot avoid 
being conYinced that mine is preferable. In the year 1803 he "·as 
admitted an a\ttorner in the Supreme Court of this Province, and in 
the year 1807 appointed one of our ProYincial Judges and a l\faster 
in Chancery and in the year 1815 made one of His l\fajesty's Council, 
the respectiYe duties of which Offices I b~lie,·e him to have discharg-
ed correctly and well, in points of pecuniary Emolument I consider 
him better proYided for than myself, his anrual income including 
Salan· ard other Emoluments equals £'.900 or £1000 pounds KoYa 
Scoti; Currenn· whilst nn- income for many years including Salary 
and even- othe.r Official Emolument bas not exceeded any year fi,·e 
hundred ·pounds of this Currency. l\Ir. Haliburton founds his claim 
to the fa,·or of Gonrnment on his having discharged in conjunction 
with the ocher proYincial Judges many of the duties appertaining to 
the Office of Chief Justice in consequence of the adYanced age of the 
Gentleman fill:ng that situation and I freely yield to l\Ir. Halliburton 
and the other Judges all the credit they merit for endeavouring to 
lessen the duti~s of t],e Chief Tustice ,vho I have no doubt is sensible 
of their kindness. but J ca 11no~ thinh. l\Ir. Halliburton entitled to put 
such sen·ices "I,ich ori~irate in pri,ate feelings of indness to an 
lndiYidual; in Competition with my claims for past Rervices to 
Government. 
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l\Ir. Archibald was admitted an Attorney of the Supreme Court 
of this Province in 1805. in the year 1806 became a ~Iember of the 
House of ~\ssembly; in the year 1825 was chosen Speaker and in the 
year 1826 was appointed Solicitor General, previous to ,v hich in the 
year 182-1 he solicited and obtained the Office of Chief Justice of 
Prince Edward's Island ,Yhich he took on speculation, expecting to 
be allowed the Emoluments of the Office for attending at the meeting 
of the General AssembJ~, and the sittings of the Courts which did not 
occupy more than forty or fifty days in each year, for which he re-
ceived a Salary of senn hundred pounds Sterling during the remain-
der of the year he was absent from that Government and reside in 
this Pro,·ince enjoying the Emoluments of the Offices he held here 
with the above mentioned Salary and perquisites, this Experiment 
after a trial of four years was found not to answer and he was refused 
leave of absence and required to reside "·hich he declined and another 
person was nominated in his stead-~Ir. Archibald was amply paid 
for his sen-ice ,Yhile he held the Office of Chief Justice, his resignation 
was voluntary, founded on matins of interest, for he knew if he com-
plied with the desires of Government that he wuuld be compelled to 
execute the duties of his Office in the same manner it \Yas performed 
in all the other Colonies ,...-hich would not be to his advantage; on the 
failure of this experiment he founds a special claim to the fayour of 
Government the justice of which claim I am at a loss to discO\:er as 
he was greatly indulged in being allowed so long to enjoy the liberal 
Salary of a judicial Office without residence. and I believe the leave 
of .\bsence granted l,im is quite without precedent and never allowed 
to any Colonial Chief Justice before, but \Yhatever may be his pre-
tension to favor under these circumstances I humbly presume it 
ought not to be placed in opposition to the claim I han to the favor-
able consideration of His ;-.fajesty's GoYernment. I am also told but 
I can scarcely belien it that he assumes merit for assisting me in my 
duty of Attorney General. I will do l\Ir. Archibald the Justice of 
admitting I have a'\vays found him ready to co-operate with me in 
transacting the Crown duty since he obtained the Office of Solicitor 
Ger:eral; while I ,,as in England pre,ious to my departure from l\'ova 
Scotia I made ample provision for the performance of nff dut,- ,Yith 
which the Goyernor was satisfied, and I am not aware of haYi;1g left 
~Ir .. \rchibald any more of the Crown duty to perform than apper-
tained to the Office of Solicitor General. and which I performed when 
I hdd the same Ofiice, nor has there been a Criminal Prosecution 
since 1Ir. Archibalds appointment ,vhich required any particular 
attention. 



PGBLIC ARCHIVES OF NO\'A SCOTIA 27 

I haYe now fairly and candidly stated my claim to succeed our 
present Chief Justice; the measures adopted by others ha\·e compell-
ed me to bring forward this statement and I am particularly anxious 
that my proceedings should not be construed so as to manifest the 
slightest intention to disturb the peace and tranquillity of this good 
and venerable Gentleman, God forbid that I should envy him the 
enjoyment of an Office he has so long held and the duties of which 
he has so well discharged, I should be ashamed to shew my face in 
the Country where I have so long resided if I thought it could be im-
agined that my interest could tempt me to ,vish for the termination 
of so valuable a life as that of our present Chief Justice. 

It has been a painful task entering on a discussion of this subject 
and I acknowledge I have silently contemplated the possibility of 
succeeding to an Office to which I could have no pretension until his 
death, and in this I was justified considering the disparity of our ages 
which certainly admits the probability that I may surYive him. 

You Sir, ha,·e long witnessed my public & private life and the 
only request I have to make is that as the Administrator of the 
Go.-ernment you will take the earliest opportunity to transmit to 
His 11ajesty's principal Secretary of State for the Colonies this letter 
Accompanied with such observations as you may think proper to 
make on the subject. 

I have the honor to be with very high respect and Esteem 

Sir 
Your very faithful & obedient Servant 

(Sign'd) R. J. UNIACKE 

Attorney Genl. of The 
Province of Nova Scotia. 
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VII 

Private Castle of St Lewis 
Quebec 9th Tovember 1829 

1-1 Y DEAR SIR GEORGE 

I feel very unwilling to trespass on your time, and particularly 
in respect to matters that are not strictly ,vithin the line of my duty, 
but my long connection ,vith -. Scotia, and certain applications 
which have been lately made to me by some of the Law Officers of 
that Province will I trust be deemed a sufficient apology to you for 
this intrusion. 

It would appear by letter wch I have lately recd. from Halifax 
that certain Dignitaries of the Law there have entered into a com-
petition to secure the Reversion of the Office of Chief Justice, under 
the belief that it will soon become vacant. 

These Persons are 1I.r l7niacke the Attorney Genl., :-.Ir. Justice 
Halliburton, the Senior Puisne Judge of the Supreme Court and ).Ir. 
Archibald the Solicitor General-and, as I administered the Govern-
ment of N: Scotia for a period of 8 years, and references have been 
made to me by some of these Gentlemen, I venture to communicate 
to you for your private information the opinion which I entertain of 
their respective claims. 

If the Office of Chief Justice had become vacant during My Ad-
ministration of the Govt., I feel that I could not possibly have set 
aside ~Ir. Gniacke's claims. His standing in the Community, and 
his long and able services as the first Law Officer of the Crown in the 
Colony, give him the first claim to the favorable consideration of H. 
1-I's. Government-But r.Ir l7niacke is now 76 years of age, a period 
of life when most men think of retiring from the Public Service, and 
altho a very stout and hale person-yet some reward, or honorable 
distinction for past sen-ices, would appear to be a more suitable war 
of providing for an old Servant of The Crown who has attained the 
age of 76, than by promotion to an Office of so much labour and re-
sponsibility as that of Chief Justice-Altho' he might be able to per-
form the duties for a few years to come. 
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Next to J\Ir. Uniacke-J\Ir. Halliburton has, I humbly conceive, 
the best claim to the fa,·orable consideration of H. ?\l's. GoYernment, 
for he possesses a sound judgment; Talents of a superior order; a 
perfect knowledge of the Province and its Inhabitants; and great 
tact and prudence in the discharge of his public duties, qualities which 
in my humble opinion eminently fit him for the Office of Chief Justice. 
He has been on the Bench for many years, is now the Senior Puisne 
Judge of the supreme Court, and has for some time past presided for 
Chief Justice Blowers, a \'eteran of 87 years of age who still takes 
his place as President of the Council during the sitting of the Legisla-
ture, but now rarely attends to his Judicial duties. 

He has held the Office of Chief Justice for upwards of 30 years 
on a small Salary of £850 a year and never, I believe, solicited any 
augmentation to it! altho' the Chief Justices in Upper and Lower 
Canada ha\'e each double that Income. 

l\fr. Archibald, the Solicitor General, is also a person of consider-
able Talent, & I entertain a very favorable opinion of his Professional 
Character; but he is not in my mind so well qualified to fill the Office 
of Chief Justice in NO\·a Scotia as Mr. Halliburton is; nor do I con-
sider Mr Archibalds claims by any means so strong as that Gentle-
mans are. 

You will pardon, I hope the freedom which I have taken in mak-
ing this private communication to you and not attribute it to any 
desire on my part to meddle with matters that do not properly come 
within the line of my duty. 

I have the honor to be my dear Sir George 
your faithful and obedient Servant 

The Right Honble. 
Sir G. l\Iurray • 

G. C. B. 

MEMORANDA. 

JAMES KEJ\IPT 

in Sir J. Kempt's 

l\Ir. Justice Halliburton is the Person who wrote a very able 
Pamphlet some years ago to pro\'e the very great importance of the 
British I\: American Colonies to Great Britain. 

~Ir. Haliburton the Author of the History of No,·a Scotia (late-
ly published) is a different Person 

J. K. 
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APPK-DIX C 

The documents which follow illustrate some of the difficulties 
experienced by lieutenant gonrnors in adjusting themselves to the 
new procedures called for by the concession of responsible govern-
ment. The chief problem was the relation of the lieutenant governor 
to his executive councillors in view of his responsibility to the Imperial 
go\'ernmen t. 

Prior to the concession of responsible government to Noya Scotia, 
Sir John HarYey had found it very difficult to understand that mak-
ing himself "a mediator and moderator bet,nen the influential of all 
parties" did not mean that he was to refuse to form a ministry from 
one party alone; but, once responsible government had been conced-
ed and a party government formed, he went farther than the Colonial 
Secretary had intended, and allO\nd the Provincial Secretary both 
to write his despatches to the Secretary of State and to keep them on 
file in his office. It was this practice ,vhich Lieu tenant Gonrnor Le 
).Iarchant repudiated (document one), and was upheld in so doing 
by the Secretary of State (document two). 

Though the next two despatches (documents three and four) 
were exchanged between the Lieutenant Governor of New Brunswick 
and the Secretary of State, they were circulated amongst the Colonial 
governors and, therefore, may be said to represent that compromise 
between Imperial and Local executive responsibility accepted by 
1852. They call for no particular comment except to say that they 
represent an advance on the views and practice of Lord Sydenham 
ten years earlier and, apparently, of Lieutenant Governor ::\IacDonnell 
a decade later. 

The third group of despatches (documents five, six, and seven) 
seem to indicate that Lt. Gov. l\IacDonnell wanted to revert to the 
position of Sydenham: under the guise of improving the procedure 
of the Council and of preventing the spread of the "spoils system", 
after the manner of Lord -ormandy, which reforms were desirable, 
he practically set out to destroy cabinet solidarity, which so far as 
Nova Scotia was concerned would have meant constitutional retro-
gression. 
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It will be remembered that, owing to the political exigencies of 
the moment, Lord Kormanby had appointed \\'illiam Young Presi-
dent of the Council in 1859 and that Joseph Howe had held the same 
title from 1860 to 1863, which appointment had been severely criticiz-
ed by Johnston and Tupper. Consequently, "·hen the latter took up 
the leadership of the gonrnment, in 1863 and 1864 respectively, 
neither could haye assumed that title without loss of face. It was 
perhaps easier, therefore, for 1IacDonnell to make himself virtual 
President of the Council or Leader of the GoYernment, or Premier 
for the first months of his administration, while Johnston and Tupper 
\\·ere on the defensi\'e in regard to the spoils system; but it is doubt-
ful if Tupper would han stood for it long, and it is obYious from 
Cardwell's guarded support of the lieutenant Goyernor that he 
was not too confident of his success. 

1foreonr, that IacDonnell himself was not too sure of the posi-
tion which he had assumed may be gathered from his urgent appea 
for the Colonial Secretary's support, and from the fact that he read 
to his Council only the follmYing extracts from the letter of October 
15, 186-!, which taken from their context seem to giYe that support 

"The Right Honorable the Secretary of State remarks in the 
letter that he 'had no hesitation in approving the course ,vhich His 
Excellency had adopted'-and concludes with these words, 'I think 
you will do well in maintaining the position which you have taken up 
as being ,·irtually as \\·ell as theoretically the President of the Council 
-in regarding Your Councillors as bound to you indi,idually and 
not collecti\'el\' onfr, and in regarding as generally priYilcdged and 
confidential what p~sses bet\\·een yourself and them.' " (11inutes of 
Council, 12th December, 1 6-!). 

P.A. N. S. 123 

Sir 

I 

Govt. House Halifax 
18th August 1852. 

1. On nn- arriYal here I found that it had been the custom dur-
the period of- the c\dministration of my predecessor in this Gonrn-
ment since the concession of the system of Responsible Government 
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to ova Scotia to entrust to the care & custody of the Provincial 
Secretary all the Despatches received from the Secretary of State for 
the Colonies, in addition to this however, all the correspondence be-
tween the Governor and the Secretary of State not only passed 
through but remained in the hands of the ProYincial Secretary; the 
despatches themselves were ·written by this officer, and only laid be-
fore the Gonrnor for his approYal and signature. 

2. I am sure that I need not enter into any length to explain the 
great and serious inconvenience this method of conducting the official 
correspondence entails on the public sen-ice, as well as the false posi-
tion in "·hich the Governor is himself placed thereby. 

3. I will only obsen-e that the effect must be; the making the 
Gonrnor a passive instrument in the hands of whateYer party may 
have the majority of the House of Assembly, and the first duty of a 
Governor, that of exercising the trust confided to him by his Sove-
reign ,Yith fairness and impartiality towards all classes of the Com-
munity cannot be fulfilled, when enry obsen-ation and comment 
he may be called upon to make to the Secretary of State must under-
go the scrutiny at least of the very Individual, whose own conduct, 
or that of some one of the party, with whom he is acting may perhaps 
be called in question, and to show that I am not putting forth any 
imaginary case of my own creation, the subject has formed a matter 
of discussion in the Assembly, and the Leader of the opposition in 
his place in that house pu blic!y charged the head of the existing Ad-
ministration with personally dictating the whole of the official 
correspondence, that was carried on with the Colonial Department 
during the time of my predecessor in this Government. 

4. I waited some days after my arrival to make myself thorough-
ly acquainted ,vith this subject and the influence it bore on the public 
feeling of the Colony, and having been satisfactorily convinced of all 
the disadvantages of this system I communicated that opinion to the 
Provincial Secretary and to my Executin Council, & informed them 
of my determination henceforth of requiring all public Despatches 
being placed under my sole custody and that in future I should per-
sonally conduct the entire correspondence with the Secretary of State. 

5. This arrangement I adopted during the "hole of m-v admin-
istration in l\ewfoundland. and it is in my opiuion the.only~one that 
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can afford the Colonial department that free & unbiassed information 
on all subjects, which will be found either satisfactory to the Head of 
a Colonial Government or useful to her 1Iajesty's l\Iinisters at home. 

6. I am happy to have it in my power to acquaint you that 1Ir. 
Howe has acquiesced in these views in the very best spirit, and I 
confidently predict most favourable results therefrom both to my 
position as the Lieut Governor of this Province, and to the future 
mode of transacting the public correspondence between this Province 
& the Colonial Department. 

I have &c. 
(Signed) J. GASPARD Le MARCHANT. 

The Right Honorable 
Sir John S. Packington Bart 
&c &c &c 

P.A. -.s. 96 

Sir, 

II 

Downing Street, 
6th September 1852. 

I have to acknowledge the receipt of your Despatch No 6, of the 
18th of August announcing your intention for the future to take under 
your own charge the management and conduct of the correspondence 
·with the Secretary of State. 

I entirely approve of the Course which you have thus determin-
ed to adopt as the one which I believe most consistent with your duty 
to the Cro,Yn, as well as with the proper conduct of business and the 
public interest. 

I ha,·e the honor to be 
Sir, 

Your most Obedient 
Humble Sen-ant 

Lieutenant Governor 
Sir G. Le l\Iarchant, 

Nova Scotia. 

JOHN S. PAKINGTON 
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Separate 

:'.\h· LORD, 
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III 

(Copy) Government House 
Fredericton, N. B. 
February 28, 1852. 

I am satisfied by experience that a good deal of irritation and 
difficulty have from time to time arisen in this Colony in consequence 
of a misconception on one side or the other of the true nature and 
conditions of the system of Govt. established in British T_ America 
under the popular name of ''Responsible Government." I say in 
'"British ~Orth America" for I disclaim all idea of the system in this 
Province being different from that pursued in Kova Scotia or Canada, 
although the imperfect organization of departments here may for the 
moment increase the difficulties of the Lt Governor-

I know the general inexpediency of raising abstract points: but 
because there is no precise question at issue at the present moment 
\\·hich obliges me to discuss these principles in connection vvith an 
indi\·idual case. the opportunity seems to me all the more favourable 
for bringing the subject before Your Lordship. in a form such as may 
enable me hereafter, if necessary, to produce to my Council, or the 
Legislature, this despatch, and any answer expressing the opinions 
of Her :\Iajesty's Advisers-

According to my views then 

1. The Executive Council (if they remain in office) are ''respon-
sible" to the Colonial Legislature for the acts of the Lt Governor as 
administrator of the Colonial Government whether such acts are 
done with or without their express advice, or whether done by the 
direction of the Secretary of State or not. Of this responsibility they 
can at any moment relieve themseh·es by resigning office when an 
obnoxious act is done. The Lieut. Go·vernor may then s,Year in 
another Council (provisionally) or he may have to appeal to the people 
of the Colony by dissolving the Assembly. 

2. The Lt Governor is "responsible" to no authority in the Col-
ony but he is ''responsible" to the Law of England, and to the Crown 
and Parliament of England for all his acts and all his. despatches-
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3. The Executive Council are in no sense or degree "responsible" 
for the despatches addressed by the Lt Governor to Her Majesty's 
Secretary of State, except so far as such despatches expressly convey 
their opinion and advice-Important Acts of which the Council dis-
approve may, no doubt, result from despatches-if so, their remedy 
is to resign when such acts are done, or sanctioned by the Queen-
The despatches signed by the Lt Governor are, as they profess to be, 
those of the Lt Governor alone, and in his own custody-According 
to my views then, my Lord, the Executive Council are not "respon-
sible" for the Lt Governor in his relation to the Queen's Government 
but in his relation to the people of the colony-His responsibility in 
England in the former capacity is entire and undivided-It could 
not be so, if he were bound to sign as his own the opinions of others 
or if he were obliged ministerially to advocate to the Secretary of 
State a course which he disapproved of himself-On any such theory 
his accountability as the Queen's servant would necessarily dis-
appear-

4. If the Executive Council desire at any time to place their 
opinions before the Queen's Advisers in England it is the duty of the 
Lt Governor at once to forward their representations to the Secretary 
of State, and he is bound to inform the Secretary of State when the 
Council differ from himself on important points-That the Lt Gover-
nor does not agree with the representations of the Council is hardly 
in itself a ground for resignation by the members of the Council as it 
is obvious that the Queen through Her Secretary of State may decide 
in favour of the policy supported by the Council instead of that adopt-
ed by the Lt Governor-The Council are answerable for Administra-
tive Acts done, not for opinions entertained-

The Executive Council would thus stand with regard to the 
ordinary administration in the same constitutional relation to the 
Colonial Parliament as Her Majesty's Ministers occupy with refer-
ence to the Imperial Parliament-The exceptions and anomalies, 
such as they are, are implied by the fact that the Government is that 
of a Colony-not of an Empire-

Such, My Lord, are my views generally-they may be erroneous 
and if so ~I shall be glad to be set right, and govern myself accordingly , .. 

I have, &c 
Sci EDMUND HEAD 

The Rt Honble Earl Grey &c &c 
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Separate (Copy) 

Sir 

IV 

Downing Street 
2 April 1852 

I have to acknowledge your separate despatch of Feby 28th last, 
in which you explain your views as to certain particulars of the system 
established in the greater part of Her l\Iajesty's orth American 
Colonies, and popularly known by the name of "Responsible GoYern-
ment" namely, the responsibility of the Executive Council to the 
Colonial Legislature: that of the Lieutenant Governor to the Crown 
and Parliament: and the relation of the ExecutiYe Council to- the 
Lieutenant GoYernor in respect of his correspondence with the ec-
retary of State, for which you state that, in your opinion, they are 
not responsible, although if they at any time disapprove of the ad-
ministrative conduct of the Lieut: Governor resulting from such cor-
respondence, this furnishes them with a sufficient ground for resigna-
tion-

2. I fully accede to the general correctness of your explanations 
on this subject, and believe that the consequences expressed in them 
follow legitimately from the principles laid down by Lord John 
Russell and other Secretaries of State and by the Colonial Legislatures 
in correspondence with them, as embodied especially in the papers 
printed for Parliament 10 Aug. 1848 No. 621, with which you are fully 
acquainted; principles similar to those on which the GoYernment of 
this Country is conducted, but unavoidably modified by the relations 
which must subsist between Colonial Governments and that of-tlre 
Empire in general. 

I have &c 
Sd JOHN S. PAKINGTO r 

" l 
Lt Governor 

Sir E. Head Bt. 
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P.A. .S. Vol. 127 

No. 16. 

Sir, 

V 

Government House 
Halifax, Nova Scotia. 
3rd. Septen1ber 1864 

37 

I think it advisable to invite your attention to the mode in which 
the business of the Executive Council had been transacted previous 
to my arrival here, and the action which I have taken in the matter-

2. It seems that formerly it had never been usual before pro-
ceeding to business to read over and confirm the minutes of the pre-
ceding Council. This omission was of course directly contrary to the 
5th paragraph of the Instructions from the Crown, under which it is 
my duty to act. Those instructions are, it is my opinion, extreme1y 
important, and I cannot suppose it to have been the intention of the 
Crown thal they should have less weight or be less exactly observed 
in this Colony than in other British Provinces, which have the same 
form of Government. 

3. The Instructions to which I more especially refer directs and 
commands a "full and exact Journal or Minute to be kept of all the 
deliberations acts proceedings votes and resolutions of the Executive 
Council, and that at each meeting of the said Council the minutes of 
the last preceding meeting shall be read over confirmed or amended 
as the case may require, before proceeding to the dispatch of any 
other business." 

4. The above order is too precise and clear to admit of any 
doubt or argument as to the necessity of confirming the minutes of 
each preceding Council-Accordingly at the first Council at which I 
presided I directed the minutes of the previous meeting to be read 
over and I confirmed them before consenting to proceed with any 

fresh business. 

5. I likewise drew attention to the direction which enjoins the 
keeping a full journal of the "deliberations" of Council and explained, 
that occasionally it was very important that not only the Governor 
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but any other Member of Council should have the privilege of 
placing on record his opinions and arguments as to any proposed 
political action. 

6. I further mentioned that in the several Colonies where form-
erly I had discharged similar functions to those entrusted to me here 
-I had regarded each Executive Councillor as bound in the terms of 
his Oath "freely to give his counsel and advice to the Governor"-
As therefore I could not expect him to do so, if the records of the 
Council were to be exposed at every change of Ministry to the 
scrutiny of political opponents I mentioned that I had always re-
served to myself or the Clerk of Council the Custody of the :tviinutes 
-and had never since the establishment of Responsible Government, 
given them over for indiscriminate perusal by the ministry for the 
time being. 

7. Therefore, except those results of the Council's deliberations 
which take some public shape, in the form of proclamations appoint-
ments or otherwise I expressed my opinion that the debates as a 
general rule were to be considered secret-and must be so regarded 
by the Members unless the oath of a Member be a nullity and no 
meaning be attached to its declaration that each member shall "not 
directly nor indirectly reveal such matters as shall be debated in 
Council and committed to his secrecy."-

8. Practically the greater part of the business consists of 
routine matters and minor local appointments intended for the 
Gazette and which involve no general principle. It does however 
happen occasionally that matters of great and general importance 
become questions of debate. A Governor in such cases can ordinarily 
look to the records of Council as the sole faithful depositary of the 
views, which in discharge of his duty to the Crown he may seek to 
impress on the l\tiembers. A minister on the other hand has the Press, 
the Parliament, and public meetings where he can find or make 
opportunities for putting himself right with the Public to whom he is 
responsible, and explaining his views. I presume therefore that in 
ordering a full record of the deliberations and proceedings of the 
Council to be kept the Crown had in view amongst other matters the 
exigencies of the Governor's position-

9. It would however be obviously futile to expect a Governor 
or his Ministry to interchange their opinions in the frank and unre-
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served manner likely to promote the general good unless there be a 
certainty that without their consent such opinions are not to be plac-
ed before the Public and exposed to general criticism-For the action 
taken subsequently Government is responsible and : must expect 
criticism-but a secure reliance on the inviolable secrecy of the min-
utes of Council except in communications to Her Majesty's Govern-
ment can alone ensure to the Public that unreserved interchange of 
opinions at the Council board which must result in promoting the 
welfare of the Province and elevating the Public service. 

10. For a long period and in various quarters of the Globe I 
have always put the above principles in practice in reference to the 
Executive Council-and I have elsewhere declined to allow a new 
Ministry to peruse the record of their predecessors deliberations whilst 
in one case a Court of Justice decided on the right of the Clerk of 
Council to withold a minute he had been subpoenaed to produce. 

11. I was therefore greatly surprised to hear a question lately 
raised as to the right of the Legislature to demand and the obligation 
of the :Ministry to advise the production of any or all minutes of the 
Executive Council. Were such a principle conceded it would operate 
a decided change and a very prejudicial one, in my opinion, in the 
Constitution of the Colony. 

12. As the Executive Council is altogether a creation of the 
Prerogative of the Sovereign, and as I should regard such a demand 
as a violation of the entire spirit of my Instructions-for the observ-
ance of which I am wholly responsible to an authority higher than 
any in this Province I should certainly not hesitate to give a perempt-
ory refusal to any such demand whether made by the Legislature or 
a Ministry. 

13. I can scarcely suppose that such a contingency will occur-
but since I heard such an opinion broached, I think it my duty to 
apprize you of my own views as to what my conduct ought to be in 
such a case, that I may be set right if mistaken because except in 
obedience to further Instructions from Her Majestys Government 
I cannot modify or depart from those Instructions which I conceive 
are now in force and which in my opinion never contemplated the 
possibility of the confidential interchange of opinion between a 
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Governor and his Ministers being even asked for much less of its be-
ing placed before the Legislature, irrespective of the Governors wish-
es, for the gratification of Public curiosity. 

I have &c 

The Right Honorable 
Edwd Cardwell, M.P. 

& -

Confidential 

Sir, 

(sigd.) R. G. MacDONNELL. 
Lt Governor 

VI 

Government House 
Halifax Nova Scotia 

15th September 1864. 

In my Despatches Nos 15 & 16, I endeavoured to place before 
you the present position of the Ministry in reference to the important 
question of dismissals from Office on the grounds of political opinions 
and also the mode of transacting business in the Executive Council-

2. These two subjects happen to have been very intimately 
connected, for although it does not appear from the first of the above 
Despatches, it neYertheless is certain that unless I could have con-
ducted the business of the Executive Council here as I had done in 
other Colonies, that is unless I could have been virtually as well as 
theoretically the President of the Council with a power to call for the 
individual opinion of each of the members of that body and to record 
my own, I never could have effected what I certainly must regard as 
a most beneficial reform in the political Government of this Prov-
ince-

3. I need scan:ely say that a Governors Despatches must gener-
ally convey but a meagre and lifeless outline of the anxious confer-
ences a'hd varied proceed'it1gs which go before 'the ·ad'option • of -any_ 
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important change of policy-I was very doubtful for some time 
whether, if really determined to make a stand on the question of 
tenure of Office, I must not have appealed to the Country, but 
fortunately the discussions ended as all must wish-

4. Nevertheless if business proceeded as was formerly usual 
here, that is to say, if Ministers had laid a prepared Memo before the' 
Governor in Council at each step, they would have acted more as a 
body and therefore felt a greater difficulty in making concessions-
now they find themselves they scarcely know how-in the position 
where from the first I meant to place them-and which it is to be hop-
ed they will maintain 

5. I am therefore extremely anxious that my Despatch No 16 
should be considered in connection with a Confidential Despatch by 
me from South Australia, written probably early in 1858, on the con-
stitution of the Executive Council there, and which met the general 
approval of Her Majesty's Government., The mode in which the 
powers conferred on the Council are worked affects so much the whole 
tone and details of Public business, that neighbouring Colonies with 
the same "scripta lex" may nevertheless be at least practically living 
under different constitutions 

6. The influence of the Crown as arbitrator, moderator and 
friendly adviser, through its Representative, is apparently most use-
fully exerted through the Executive Council because less intrusive 
publicity is given to such influence when exerted by that channel than 
is possible elsewhere-That influence however would be greatly im-
paired if those who fill responsible ministerial Offices were to imagine 
that the Office and Oath of Executive Councillor imposes on them no 
special duties to the Crown and its representative-I have always 
held that if a man did not like the duties cast on him by the oath of 
Executive Councillor he was bound to decline any Office which re-

quired him to be of that Council. 

7. Long experience therefore has so convinced me of the import-
ance of maintaining a power to separate occasionally the Executive 
Councillor from the mere minister that I trouble you with my Des-
patch No 16 of the 3rd lnst~;1t and this more Confidential commu-
nication-I do so because I hope to be strengthened by your sanction 
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of my views as to the generally privileged and Confidential nature of 
the communications which pass in Executive Council between a 
Governor and his Ministers-

8. I can foresee that my present mm1sters are rendered some-
what uncomfortable for the moment by finding themselves so un-
expectedly placed in a position where they may have at any time to 
explain their motives to an authority influenced by higher and broad-
er views than frequently sway locai discussions. Therefore if they 
can shew that the Legislature can reasonably expect the production 
of those explanations and thereby render them inexpedient and un-
safe they would get rid of a constant pressure towards right for right's 
sake which undoubtedly must at times be inconvenient to a Respon-
sible Ministry too often compelled to purchase support by yielding 
to a very different sort of pressure. 

9. I hope therefore that the importance which long experience 
makes me attach to this subject, and which I cannot over-rate will 
excuse the length of this explanation and will result in my views re-
ceiving your confirmation in such a form that if necessary I may 
appeal to it as conclusive, otherwise I prefer to withdraw my des-
patch No 16 and being left to deal with such difficulties as may occur 
according to the best of my ability-

I have 

&c &c &c 

The Rt Honble 

(Signed) RICHARD G. MacDONNELL 
Lieut Governor 

Edward Cardwell, P.M. 
&r &c &c 

P.A.N.S. Confidential Governor to Secretary of State, 1859-1867 
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\ l l 

Confidential 
Downing Street 

15th October 18(>-~ 

'ova Scotia 

Sir, 

I have to ack110,1·ledge the receipt of :·our Despatch of the 3rd 
September, f\o 16, in \\'hich you direct Ill:' attention to the mode in 
which the business of the l•:xecutiYC Council is transacted, and en-
quire what is to be the position of the Co, ernor in that Body- \\"hat 
the practical position of the Council in the Go, ernment. and what 
the proper mode of conducting the business in the Council. 

llaving carefully considered the subject which you ha\'e brought 
before me, l ha\"e no hesitation in approYing the course ,1 hich you 
have adopted. The success of it ,1 ill depend in a great degree upon 
your Yigour, ability and conciliatoq spirit,-and the influence \\'hich 
you are able to exercise in consequence. 1 trust that :·ou will be able 
to inspire a just sense oft he real benefits which \\'ill accrue to the 
Province from a high standard of responsibility in the 1'linisters, and 
of authority and moral ,,·eight in the Cm·ernor and his Council. 

lt would not be pos ible for me to prescribe in a peremptory 
manner the precise limits of the course lo be pursued in this respect 
The practice could not be made uniform in all the Colonies haYing 
responsible Go,·ernments: You ob enc that the ·mode in ,,hich the 
powers conferred on the Council arc ,,·orked affects o much the whole 
tone and details of Public business that neighbouring Colonies with 
the same scripta lex may ne,·erthelcss be at last practicall:· li\'ing 
under different Constitutions: lt would not be possible for me to 
compel an uniform acceptance of any one mode of action, howevc, 
desirable I might consider it to be. 

If this remark be true of different Colonies as compared with 
each other, it is no less true of the same Colony at different times and 
under different circumstances of go,·crnment and .\dministration. 
One Governor with one set of .\d,·isers might find it possible Lo en-
force a practice, which his successor ,,-i th d iffercn t ), Ii nisters might 
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attempt in vain: _\.nd any Cabinet resolutely bent upon Joing so 
could easily conform to the most \\"holesome oul\rard Rules, ,vhile at 
the same time they whollr disregarJeJ and Jefied their real purport 
and effect- It therefore seem to me to follow that reliance mu t be 
placed on the abilit>· of the GoYernor, and the "·isdom anJ patriotism 
of his advisers, rather than upon the formal establishment of technical 
rules. 1 think >·ou \\·ill do 11·ell in maintaining the position ,1·hich ,·ou 
ha\"e taken up as being Yirtuall~-, as well a theoretically, the Pres-
ident of the CounciL in regarding your Councillors as bound to you 
individually and not collecti,·el}· only, and in regarding as generalh· 
privileged and confidential 1,·hat pa ses bet\\"een yourself and them 

I have the honor to be 

Your most obedient 
humble Sen·ant 

Governor 
Sir R. G. ~lacDonnell C.B. 

&c &c &c 

ED\\',\.RD C\RD\n•:LL 




