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AVTORNTE ¢ Sl B TR
HOVA W 0rliA

Halifax, MNova Scolia
1n3J 2L6
June 9, 1976

J.W.E. Mingo, Esq., ©.C.
President

Nova Scotia Barristers' Society
The Law Courts

1815 Upper Water Streect
HALIFAX, Nova Scotia

Dear Mr. Mingo:

The Honourable Leonard L. Pace, Q.C., Attorney General,

Has now received from Judge W.A.D. Gunn, Q.C., his

Advisory Committee's report on legal aid in Nova Scotia

and I have been authcrized by Mr. Pace to make the report
available to you and members of the Nova Scocia Barristers'
Society.

In making the report available, the Attorney General
welcomes any comments which you or any menmber of the Bar
may have. He would be obliged to receive them at your
earliest convenience so that they will be available to
him when he considers the recommendations of Judge Gunn's
Advisory Committee.

Yours very truly,

= ,C;?/
A gl 74' 5 ':/;‘.{:f_{

Gordon F. Coles
Deputy Attormey General

"encl.



Nova Scotia Law Reform
Advisory Commission
P. O. Box 1116

Halifax, Nova Scotia
B3) 216
Telephone (902) 424-4031

May 27, 1976

The Honourable Leoaard A. Pace, Q.C.
Attorney General

Province of Nova S:otia

Halifax, Nova Scotia

Dear Mr. Pace:

The Advisory Committee on Legal Aid appointed by your
predecessor, the Honourable Allan E. Sullivan, ().C. to determine
the impact of Legal Aid on Nova Scotia, is pleased to report that
it has completed its work and hereby submits its final report of

recommendations.

Cognizant of the serious constraints placed on your
time, the Committee has opted to provide only a summary of the most
pertinent observations and recommendations made by individuals,
groups and organizations throughout the Province.

If and as you require more detailed commentary on any
of the areas covered, the Committee will be pleased to do so.

For our part, we, at this time, should also like to
express our appreciation to all those individuals, groups and
associations throughout the Province who took the time and effort

to make a contribution.

Sincerely you

W.A.D. Gunn
Chairman

Advisory Committee on Legal Aid
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In tne month >f May, 1975, your predecessor, the
Honourable Allan E. Sullivan, Q.C., established a Commit:iee composed
of Judge W.A.D. Gunn, Mr. Arthur J. Mollon and Mr. John A. MacKenzie, to

determine the impact of Legal Aid in Nova Scotia.

During the peiiod May 975 to January 1976, the
Committee travelled extensively throughout the Province neeting with
individuals, groups and organizations who wished to make oral or
written preseﬁ£ations respecting some aspect of the Legal Aid Program as
provided by Nova Scotia Legal Aid, Dalhousie Legal Aid and/or Family
Rights. bPub]ic mectings though poor’y attended, were heid in Halifax,
Dértmouth, Sydney, Truro, Cheticamp, Dingwall, Kentville and Annapolis
Roya]._ Interviews were hela with some 124 grouﬁs.and organizations
working with low income individuals and families throughout Nova Scotia.
In addition, several meetings were held with individual barristers, the
Provinci_a] and several local Barristers' Societies and members of the
Judiciary. Field visits were made to Montreal and Toronto to review other

Legal Aid Systems.

The two major themes forthcoming from all individuals, groups

and organizations addressing the Committee were:

(1) subsidized Legal Aid is an essential service and muct be

continued and expanded;

(2) The Nova Scotia system for Legal Aid is the preferacle system and
Judicare should only be developed 1n'those situations where our

current system cannot provide efficient and effective coverage.
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The only dissenting voices came from individual lawyers

and some local Barristers' Societies who felt we shou]d.be moving

closer to the judicare model.

The major areas of concern with our present system of
Legal Aid related primarily to the need for wider coverage in terms of
legal problems and financial eligibility. There was general consensus
on the need to update financial eligibility requirements in line with
the increasing costs of living and to extend legal representation in
criminal, civil and family matters. Many groups questionned the cost
effectiveness of lawyers determining financial eligiblity for clients
and felt this task might be more effectively and efficiently carried out
by persons trained in this specific area. Sevefél of the outlying or
rural areas expressed the need for more regular accessability to legal

counsel and felt offices should be located closer to their home areas.

The legal staff employed with Nova Scotia Legal Aid
expressed the need for.security of tenure, adequate fringe benefits and
a career ladder within the present system which would make Nova Scotia
Legal Aid a desirable optibn beyond the first two or three years of

practice.

A1l individuals, groups and organizations made reference
to the need for more work to be done in the areas of preventive law and

user education. Many expressed the need for more local citizen involve-

ment in the administration of Legal Aid offices and some, in fact, .....




. felt that Nova Scotia regal Aid should be set up as a separate

Commission.

There was general agreement, at least amorg the non-
legal aid groups, that our Legal Aid program should make much more
extensive use of paralegal: and that courses should be ceveloped
through the Dalhousie Law ichool to prepare such indivicuals to carry

a supportive role to the staff lawyers.

On the basis »f the representaticns received from

individuals, groups and organizations, the Committee is pleased to

make the following recommendations:

(1) That control and administration of the Provincial Legal Aid
Plan should be vested in a statutory commission named the Nova
Scotia Legal Aid Commission composed of five (5) members as
follows:

2 members appbinted by the Governor in Council on the
recommendation of the Attorney General;

2 members from the Nova Scotia Barristers Society;

1 member from the public-at-large appointed by the

Commission.

(2) That Dalhousie Legal Aid be funded by the Province of Nova Scotia
and administered by its own Board of Directers who shall work in

close Tiaison with the Nova Scotia Léga] Aid Commission. .

A



(3)

(4)

(5)

(6)

(7)

That the Family Rights Demonstration Project now operational
in the Halifax and Sydney Family Courts be continued as an

integral part of the Nova Scotia Legal Aid Program.

That each permanent Nova Scotia Legal Aid Office be administered
by a committee of three (3) citizens from the areas served by
the office. The appointment of such local committee members will

be made by the Nova Scotia Lagal Aid Commission.

These local committezes will be responsible for enforcing
Provincial policy and will work in close liaison with the Nova

Scotia Legal Aid Commission.

That the present approach to delivering lggal services - namely,
lawyers employed on a full-time basis in community offices -
continue as the principal method for delivering legal aid in

Nova Scotia.

That the judicare method for delivering legal aid be adopted only

in those situations where it appears --

(a) such a system can operate more effectively and efficiently;
(b) the current legal aid system cannot function adequately

in the interests of justice.

That members of the Nova Scotia Legal Aid Commission, the local
committees and the Dalhousie Legal Aid Board members receive a
per diem payment and travelling expenses to be determined by

Order-In-Council.

.




(8)

(9)

(10)

an

(12)

(13)

(14)

(15)

(16)

That full-time offices be opered in Baddeck, Port Hawkesbury,

Inverness, Guysborouga, Liverpool and Annapolis Royal.

That part-time offices be opered in Louisburg, Ingonish,

Cheticamp, Canso, Tatamagouche and Springnill.

That additional legal and support staff be employed to adecuately

staff these aew full-time and part-time offices.

That traininj programs be estadlished to prepare paralegals

to take a more active role in the provision of legal aid services.

That legal aid offices, particularly in the City o7 Halifax, be
upgraded and distributed throughout the metropo]itan area to

more adequately serve their clientele.

That legal aid lawyers and support staff be afforded the same

employee benefits now available to regular Civil Service personnel.

That a career path be established for 1ega1'and support staff with
the Nova Scotia Legal Aid Commission which will encourage long

term tenure with the Commission.

That all lawyers seeking émp]oyment with Nova Scotia Legal Aid be
Screened before appointment to ensure a reasonable level of

social consciousnesg - i.e. to ensure they have sorie understanding
of and sympathy for the social and legal problems 7acing the low

income clientele they will serve.

That eligibility for legal aid in criminal matters will be subject
to guidelines as set forth in the Federal/Provincial Agreement.

(See Appendix "A").
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(17)

(18)

(19)

(20)

(21)

(22)

(23)

That the rules respecting financial eligibility be standardized,

revised and updated to reflect increases in the cost of living

since they were originally introduced in 1972.

That the present income test be replaced by a reeds test using
a pre-added budget for all items except shelter which will be
actual to reflect variations in costs throughout the Province.
(Appendix "B" outlines the proposed new financial eligibility

test).

That determination of financial eligibility be carried out by
staff specifically trained for this task and not by staff lawyers

as is now the case.

That an applicant refused subsidized legal aid be permitted to
appeal suth a decision to a board of review established by the

Nova Scotia Legal Aid Commission.

That subsidized legal aid be extended to community groups and
assoc1at1ons where 50% or more of the registered members would

individually qualify.

That an educational program be carried out to inform the citizens

of Nova Scotia about the legal aid program.

That provision be made in rural and remote areas of the Province
to allow for collect calls, transportation and have visiting by

staff when such arrangements are necessary to ensure adequate

legal representation. : !

Al




(24) That all legal problems - botk civil and criminal - be accepted

by Tegal aid.

(25) That the Nova Scotia Legal Aid Commission be required, at least
annually, to submit recommendations to the Law Reform Commission
respecting changes it deems appropriate in the laws of Nova

Scotia.

Cognizant of yoﬁr time constraints, the Committee has not
attempted to deal with the history of or current practice with respect
to Legal Aid in Nova Scotia or to prov%de copies of the many written
briefs that_have been presented. Rather, béckg?ound papers concerning

these areas are available if and as you require them.

Realizing the need to revise and update our financial

eligibility criteria, which has not changed since 1972, we have appended,

for your consideration, a new financial eligibility determination process.

Finally, your Committee is very much aware of the climate
of fiscal constraint facing all levels of Government today and the fact
that %t may be impossible or imprudent, given the other pressing
commitments of Governmeni, to implement the total package of reforms
being proposed in this report. If such should be the case, your
Committee would strongly recommend that jmmediate consiceration be given

to the establishment of a separate Nova Scotia Legal Aid Commission.

../?



The cost of establishing such a Commission would be minimal (i.é.

| pen diem and travel costs of members) and the impact, in terms of

establishing Legal Aid on a solid independent basis, would be

maximized.

Such a Commission, the Committee conteads, is
essential to the development of a uniform and compreiensive legal aid
program in Nova Scotia. The first task of the Commission couid be to

prepake detailed proposals respecting many of the recommendations

contained in this report.
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' January 3, 1973. JAN_?‘IQR
The Honourable Leonard L. Pace, Q.C., Lﬁ!]fffﬁﬁ;?in:nAL
Attorncy General of Nova Scotia, ' _ ——————

Provincial Building,
Halifax, Nova Scotia.
Dear Mr. Pace:

I wish to acknowledge your letter of December 7,
1972 in which you set out your general position concerning

the draft agrecments on legal aid in matters related to

the criminal law and compensation for victims of certain

crimes which I sent to you at an earlier date.

As I understand your concerns about the legal
aid agreement, they are four and relate 'to (a) the tenor
of the agreement which appears to you to favour the '
"judicare" approach to legal aid to the disadvantage of,
and possible conflict with, the Nova Scotia ''salaried
lawyer" approachj (b) the provision of the agreement
dealing with the time at which funds would be paid over
to the Province by the Federal Government; (c) the amount
of Federal funds which would be available to Nova Scotia
under the terms of the agreement and (d) the guidelines

. set out in the agreement for determining the financial

eligibility of an applicant for légal aid.

Before dealing with these matters, I would first

" indicate to you the several changes of substance that have

been made in the agreement recently as a result of repre-
sentations made by other provinces.. Section 2 has been
amended to restrict the Attorney General's selection of a

nominee- to represent him on the agency to members of the -~

provincial Bar. Section 3(1) has becn expanded in paragr:ph
(b) to broaden the discretion of the provincial agency 1in
dealing with applications for legal aid in summary conviction
offences and juvenile delinquents proceedings, and has been
contracted, in the case of one province, in paragraph (e)

to remove the discretion of the appellate ccurt to request
appointment of legal aid counsel.  Section 4(1) is clarif:ed

i
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by modlfylng the term "circumstances' with the word
"financial”. Sectior 4(2) is changed to allow the
provincial agency an increased flexibility in determining
contributions by and rccover:cs from rccipicents of icgal
aid funds. Scction 5(2) has been changed tc .limit the
frce choice of counsel to onliy thosc cases where the
possible penalty upon conviction is either life 1mpr150n-
mcnt or capital punisament.

To turn to your coacerns about the agreement,
I wish to assure you that it is not the intert of tnis
agreement to suggest a preference for any pavticular
method of providing legal services in relaticn to the
criminal law. Indeed, I think the wording c¢f section S(l)
makes it clear that the method or methods employed is
matter for the province to determine and the scope of this
choice by the provinces is extended by the armendment
mentioned above regarding section 5(2). My only concern
in relation to this latter provision 1is that in very serious
criminal offences the accused be entitled to seek counsel
of his choice uhere he so desires
. To the extent that the wording in the agreement
may reflect the values of ths traditional method of
providing legal advice and representation, it 1is only
because these words are more reacily understcod than
concepts such as ''community legal services'" or 'public
defender". However, I assure you that your Government's
experimental program, based as I understand it largely on
legal services provided by state-salaried lawyers, will
receive equal treatment under the provisions of the agree-
ment with a plan that.is '"judicare'" oriented. .In partlcul‘r,
as I have explained to other provinces where your approach
to providing legal services is also either under experimenta-
tion' or being employed, the definition of "fees and dis-
bursements'" set out in section 1(b) of the agreement, when
read in conjunction with the definition of '"legal aid" in
section 1(c) and the provisions of section 5(1), 1is clearly
broad enough to include the salaries of lawyers emp:oyed
by a pTOVlHClal agency to provide legal aid in matters
related to the criminal law, the office overhead costs such
as secretarial salaries, rent, supplies, utilities, etc:
incurred by lawyers while so employed and all of the normal
and reasonable expenses that would be incurred by these’
lawyérs on behalf of clients. ggz_igglgdﬂd; regardless of
the method of providing legal services chosen by a prOV1nce,
are the aam1n15tratlue.costs-generated by the management
of the prOV1nc1al legal aid scheme, such as_ salarlcs or
honorarla 0f "the"diTecTors —administrative offlcers and
other personnel and thé office overhead costs of running

the provincial plan. _ _ .




I trust the foregoing explanaticn will allay
your fecar that implementation of the agrecacnt would-result (
in a dual system of lcgal aid services in Nova Scotia. :
Apart from the limited restrictions of section 5(2), the . .
province is free to devise its own system.

. ~ Your sccond point concerning thc payment period
set out in section 6(1l) of the agreement is one that has
alrcady been considered at somc length in my Department.
‘While interam payments to the Province by the Federal
Government are understandably your preference, I am of the
opinion that, until we have gained some experience in
administering the financial provisions of the agreement, -
it is desirable that the payments be on an annual basis.
In light of experience, which neithrer level of government
has at this time, we would be prepared to reconsider the ,
prospect of adopting a more flexible arrargement for . i
payment over of funds. ' _ . '

The matter of the amount to be contributed by i
the Federal Governnent for the legal services required to
be provided by the provincial agency unde: the agreement =
was, of course, one of very careful consideration both by ' '
this Department and by the Government. Oa the basis of
figures which we examined, related to present and projected
expenditures by the provinces for legal aid in matters
covered by the agreement, we arrived at the financial
formula sct out in section 6(1). This formula reflects
what the Federal Government considers to be an equitable
allocation of the costs of providing such legal aid between
- the two levels of government. In this regard, I would note
that it was never the Federal Government's intention to
assume responsibility for the full costs of any legal aid
program related to criminal law matters. : :

As for the concern you express about the finahcial
eligibility test set out in section 4(1) of the agreeme:nt
I am somewhat surprised to have it described as ''unreasconably
_general" since the purpose in drawing the guidelines broadly
was to permit the province a reascnable degree of flexibnility
in establishing and applying its rules for determining-the
- financial eligibility of applicants for legal aid. In other
words, in legal aid applications arising in relation to ‘
matters covered by the agreement, wc¢ arc_simply requiriiag

that_the provincial agency, in_formuiatinz its tules for

determining eligibility,not apply any arbitrary ''means”

.

test but_ratiicr to ' take ifto ‘wrcount the_financial circum-
stances_of thc applicant in a reasonable fashion. I conccde
that the flexible guidclines may bé more difficult to asply

.
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in a particular casc, but it is my vicw that the flexibility
is esscential if applz ants for lecgal ald are to reccive
equitable trcatment by the agency. . _ % '

On thc matter of compensation for victims of
certain crimes, I have the point that you raisc about the
amount ol the contribution by the Federal Government under
consideration and I would hose to be in a position to
communicate with you.on this subject before .ong.

_ Meantime, I am enclosing copies of the revised
agrcement respecting legal aid in matters related to the
criminal law which I am now prepared to sign. You will
note that this revision does not declete the provision in
section 3(1)(e) whereby the appellate court is empowered to
request appointment of legal aid counsel. Hcwever, I am
agrecable to making this amendment, as I have donc in the
case of one other province, if you so desire. I would hope
that you will shortly be in & position to sign this agreement
SO that we can implement it at an ear;y date. .

Yours sincerely,

Encl.
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RELATED TO THE CRIMINAL LAW MADE THLS Ui s

1972,

BETWEEN: S
THE GOVERNMENT OF CANADA, ‘
. Of the First Part

- and -

THE GOVERNMENT OF THE PROVINCE
OF NOVA SCOTIA, o

Of the Seccond Part

WHEREAS the Government of Canada and the Government
of the Province of Nova Scotia are desirous of entering

into an agreement respectiny the provision of legal aid in

matters related to the criminal law to eligible persons in

need of such aid, and for the allocation of the costs
thereof; | ) . |
_ NOW THEREFORE,.this agreement witnesseth that in
considecation of the premises and oi the mutual'covqnénts
and agreements hercin contained, tha parties hereto coveﬂant
and agrec each with the other as fcllows:
1. In this agreement, T L= f v g
(a) "eligible person' means any person in the ‘
province who secks legal aid and who' is
approved as a recipient thereof. as provided
" in subsection 4(1) of this agreement;
(b) "fees and disburse&énts" means payments made
or-authorized to be made by the prcvinéial .
agency to a member of the Bar oflthe.provincé
" . for legal aid rendered by him;
(ﬁ},"lcgal aid" means legal advice and represerta-
tion provided by a member of the Bar of the

province in a matter related to the criminal

law;
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(d) "matter relatcd to tho criminal law" means

wny of those mittcfs cnuncrated in susscction
3(1) of this agrecment;
(e) “'orovince” means the province of Nova Scotia;
end
(£) “provincial agency" means the agency oT
agencics designated by the Attorney General
- ¢f the province for the purposes of this

agreement.

2. The .\ttorney General of Canada shall be entitled to

designat: a member of the Bar of the province to represent

-

him on tie provincial agency.

3. (1) The provincial agency shall authorizc the provision

of legal aid to eligible persons in relation to:
(a) Cffences contrary to an Act of Parliament
punishable by way of indictnent;

(b) Proceedings under the Juveni'.e Delingquents

Act and all summary conviction offences
for a violation of

(i) an Act'of Parliament, oOT

(ii).a Regulation made pursuant to.

an Act of Parliament
where, in the opinién of the provincial agency,
- there is a likelihood that upon conviction there

will be a sentence of impriéonmeht or the loss
of means of earning a livelihood, or where, in
the opinion of the provincial agency, special
circunstances exist that warrant the provision

. of legal aid;

(c) Proceedings pursuant to the Extradition Act and

the Eggitivc Offendars Act;
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(d) Appeals by tho Crown in any of the matters:
roferred to in baraéraphs 3(1)(a), 3(1)(b)
. or_3(1)(c) of this section; and
(e) Appcals by an accused in any 6f the matters
. referred to in paragraphs 3(1) (a), 3(1)(b) i
. : F or 3(1)(c) of th;s section where, in the
. : ; opinion of the prov1nc1al agcncy, the appeal
-has merit or wherc the court appealcd tol
requé5ts the appointment of counsel on

behalf of the apﬁcllant.

(2) IThe provincial agency shall take all reasonable : ¢

measurcs to ensurec that an eligible persorn who has been

arrested or detained is given the opportunity to retain

and instrucﬁ counsel without delay.

. (1] The prov1nc1a1 agency shall determine t}
flnanclal c1rcumstances under whzch an applicant for
legal ald may be approved as. a rec1p1ent thereof, but

in so doing 1t shall apply fletlble rules whlch take

into acﬁshnt whether the applicant can retain counsel h

at his own expense without him or his depen&ents (if any)
d éuffering undue financial hardShip such as incurring

ﬂeavy indebtedness or being required fo dispose of modest A

neceésary assets, and a person'éhall not be disqualif%ed /ﬁ fid ’ i

. E -

from receiving legal aid on the ground that he is not - F

ordinarily resident in the province.

(2) The provincial agency shall require a recipient
of legal aid to contribute toward the cost thereof to the
extent that in its opinion the recipient can do so without
him ﬁr'his dependents (if any) suffering undue financial
hardship such as incurring heavy indebtedness or being
required to dispose of modest necessary assets and to the
extent that ;hc provincial agency is of thﬁ opinion that

it is administratively economic to seek such recovery.




(3) The provincial agency shall vequire a recipient
| of legal aid who recovers costs in proceedings for which
the legai aid was provided to pay such costs to it in an

“Mount not exceeding the sum spent by the provincial

48ency or behalf of the recipien%;)

(1) Subject teo subsection (2) of this section the
PTovincial agency shall determine the method or methons

by Which 1cgal azd shall be made available to an e11g1b1e

PCrsop,

(2) Wrere legal aid has been approved for an appiicant
¥ho has been charged with an offence the penaity for which
5 either 1ife imjrisonment or capital pun1shment he
Shal) be entitled to recain and instruct any member of
ti0 Bar of the province vho is preparad to act for him as

a Tovipient of legal aid.

s (1) Tre Attorn=y General of the p:ov1nce shall submit

1o the Attorney General of Canada no later than the 31st
dey Of May in each year a statement in such form as the .
I&ttér may require signed by the provincial auditor
certif?ing to the amount expended by the provincial agency
for fees and disbursements - for legal aid during the 12
Wont), périod ending the 3ist day of March immediately
Preceding the said 31st day of May, and the Attorney
Genoral of Canada,. upon belng satlsfled that thae fces and
1Sbllrsements have been expended for legal aid in accordance
With the terms of this agreement shall approve paymeng to
he.prOV1nce of an amount which is the lesser of
(8) 50 cents per capita of the population of
the province as estimafed'on the 1lst day of
June by the Chief Statistician of Statistics

Canada during said 12 month period, or



901 of the actual amount expended by the

~ provincial agency for fees and disbursemecnts

for legal aid during said 12 month period.

' ' (2) The Attorne) Ceneral of the prOV1nce shall from
time t> time provide the Attorney General of Canada with
such further information relating ro legal aid under this
agreement as the latter may reqﬁe;t.
7. The Attorney General of the province shall take all
reason:ble steps to give publicity to the availability

- of legel aid throughout the province as is neéessary to .

o énsurc that the publié will be adeqﬁatgly informed in
this regard. )

| *.8. The financ¥a1 terms of this agreement shall be reviewed

.by3the Parties at the térmiﬂation of each three year period

and may be renezotiated at that tine.

‘9. In the event of any controversy arising between the
Parties to this agrcement in respect therccf, cither Party
may submit the controversy to the Federal Court of (anada

for determination.

'10. This égreemént shall come into force and ‘shall biﬁd
the Parties from the 1st day‘of January, 1973, and shall

continue in force thereafter until termlnated by either

Party gzvxng to the other Party at least orne year's notice

! . . ~in writing. ) e -, . ' Ll

IN WITNESS WHEREOF, the Horourable Jtto E. Lang,

Attorney General of Canada, has herzunto set his hand on




behalf of thc.Governmcnt of Canada, and the Honourable

- Leonarc L. Pace, Attcrney General o’ Nova Scotia, has

! hercunto set his hand on bechalf of the Government of

the Province of Nova Scotia.

otto E. Lang,
‘Attorney General of Canada.

Leonavd L. Pace,
. : , Attorrey General of
. . Nova Ctcotia.
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FINANCIAL ELIGIBILITY

1. INTRODUCTION

In considering a program to determine financial eligibility,
the Commission reviewing Legal Aid in Nova Scotia was faced with
two general criticisms respecting the presesnt eligibility

determination procedures:

(1) The present eiigibiiity criteria are
too vague and hence loosely applied;

(2) The present eligibility criteria tack
uniform applicatiqn.throughout Nova

Scotia.

The Commission recognized further that the present

eligibility criteria were inadequate in that

(1) Partial support for legal services is
not provided; and

(2) The original income levels used to
determine eligibility are somewhat out

of date.

For a number of reasons, not the least of which are high
costs and administrative complexities, we decided to maintain the

"either-or" status of eligibility. The precise income levels

permitting eligibility would, however, be updated.




We have coasidered two approaches which could be used

to determine eligibility:

(1) An Ircome Test would be used whereby
famiiy eligibility for fiee legal
services would depend solely on family net

income, family size and 7vamily assets.

(2) A Needs Test would be used whereby
family eligibility for free legal aid
woula depend on an assessment of basic
family needs, family income available

to meet such needs, and family assets.
We are recommending implementation of the second approach.

Under. the recommended program, family needs would be

composed of two parts:

.(]) Family basic needs - exclusive of rent -
would be taken as 75% of the total of such
needs allowed under the Provincial Social
Assistance program. This corresponds to a
preadced budget depehdent only on family size.
It would be updated over time in line with
changes in the Provincial Social Assistance

budget allowances (currently indexed every



six months).

(2) The family rent or mortgage and taxes would
be ta<en to be their actuzl values minus heat,
electricity and water where these are covered

in the rent payment:

- Where family ne® income is sufficiert to meet such needs,

the family would be ineligible for free legal aid.

Where family net income is insufficient to meet such

needs, the family would be eligible for free iegal aid.

This decision to use a needs test, with a bre-added budget

componerit, was made bearing in mind the following:

(1) Needs tests are fairly flexible in reflecting

diverse family situations.

(2) Needs tests are also present]y used in
13_;_3 g ';-

--;?Soc1a] Ass1stance programs offered at both

the Mun1c1pa] and ProvrnCIal leveis of

Government in Nova SCOtla

(3) The use of a pre-added budget obvictes the

need for the collection and verification of

detailed informaticn on each client.




17, NEEDS TEST WITH PREADDED BUDGET

GENERAL

Financial eligibility would be determined as follows:

(1) Those families where the scie source of income is

- Provincial Social Assistance;

- Municipal Social Assistance or PSA supplemented

by M¢A; or

- 0AS/GIS, includirj the spouse'’s a:iowance

would b2 eligible for free legal aid.

(2) A1l othur families would be subject to the

proposed needs test with pre-added budget.

DEFINITIONS

The following definitions will apply in determining

financial eligibility:
(a)

(b)

The family is taken to be the nuclear family
composed of the applicant, his/her spouse

and dependent children. The numbér of such
dependents with the applicant constitutes

the size of.the family.

Family income includes all income such as
salaries, rents, interest, transfer payments,
etc., but excludes casusl earninjs of
dependents up to $ 600.00 per year per
dependenf. Family income shall be determined

on a monthly basis.

o L



(c) Family net income means family income less all

mandatory deductions at source.

(d) Family 1liquid assets means cash, bonds,

debentures, stocks, etc.

(e) Family rent shall mean actual monthly payments

for rent or mortgage and taxes, less

-- $27.00 where heat is included in rent

--$13.00 where electricity is included in rent

--$ 5.00 where water is included in rent.

(f) Reference to a preadded budget shall mean 75%

of the budget allowances permitted under

Provincial Social Assistance for such family size:

Family Size Budget Allowances

1 $152.30 /month
211.79
277.42
319.25
379.00
439.75
499.50

N OO s N

75% of Budyet
Allowances

$115.00
159.00
209.00
240.00
285.00
330.00
375.00

For each additional family member add $ 45.00 per month.. These

allowances are taken to include food, clothing, miscellaneous

personal, household supplies, transportation, heat, water and electricity.




The full budget allowances are calculated from average

family composition as PSA actual needs vary by the age of

children and the number of adults in the family.
Detailed definitions are provided in Appendix "A".

The followirg procedures occur when determininé financial
eligibility:
(a) Where family ]iquid'assets axceed --
$500.00 for one or more persons plus
$1,500.00, in trust, for eaca dependent child --
the famiiy shall be ineligible for free legal
aid.
(b) Gross family income will be determined.
(c) Family net income will be determined.
(d) Where the applicant or'spouse is employed, a
deduction of
-- $ 75.00 will be made from net family income
where one adult is employed full or part time;
. == $112.50 will be made from net family income,
where two adults are employed full or part time.
(e) The monthly family needs shall be determined as
| the sume of:
( i) the appropriate monthly preadded budget
for the family size; and
(ii) the actual family monthly rent or mortgage

and taxes.



(f) Where the family ha: incurred debts which,

to the satisfaction of an Assessment Officer,
were not incurred to qualify for legal aid; and
where these debts are related to the
necessities of life - actual monthly debt
payments (up to $100.00/montn) shall be

allowed as a deduction from jincome.

Such debts exclude those related to:

{ 1) shelter - this is already included in
the preadded bu.dget;

( 11) clothing, houschold suppiies, personal
misce]]ahéous vssentials -
these are already included in the
preadded budget;

(ii1) food - this is already included in the

preadded budget.

(g) The family income as determined shall oe
compared to family needs as determined:
( i) where family needs exceed family net

income, the family shall be elicible

for free legal aid;

(i1) where family net income exceeds family

needs, the family shall not-be eligible

for free legal aid.

/O




Examples

j I

A four member family with --

--monthly income of $ 600.00

--monthly net income of $500.00

--one family member employed

--allowed debt payments of $50.00/month

--less than $500.00 in liquid assets

--total needs of ( i) $240.00(from table); and
(i1) $180.00(actual rent)
= $420.00 '

Family income is $500. - $75. - $50 =  $375.00
Family needs are 420.00 -

Family is financially eligible for free Tegal aid.

An eight member family with --
--monthly income of $800.00

--monthly net income of $680.00
--one family member employed
-—a]lﬁwed debt payments of $30.00/month
--Tess than $500.00 in Tiquid assets
--total needs of ( i) $375 + $45 = $420.00 (from table); and
| | (i) $200.00 (actual rent)
= $620.00

Family income is $680 - $30 - $75 = $575.00
Family needs are $620.00

Fami]y is financially eligible for free legal aid.



3.

I11.

A one member family with --

--monthly income of $450.00

--monthly net income of $400.00

--family member employed

--allowed debts of $25.00/month

--less tnan $500.70 in Tiquid assets

--total needs of { i) $115.00 (from table); and

| (ii) $160.00 (actual rent)

= $275.0)

Family income is $400 - $25 - $75 = $300.00
Family needs are $275.04

Family is not financially eligible for free legal aid.

These examples are chosen to represent the operatior of

'the needs test and do not necessarily correspond to "likely"

situations.

COMPARISON WITH PRESENT SYSTEM

Comparing the proposed eligibility determination criteria
to the present eligibility criteria is confounded by the facts

in the following chart:

AT PRESENT ' AS PROPOSED
(1) Gross monthly income is used. Net monthly income is used.
(2) No provision is made for employment.Provision is made for employment

(3) Debt provisions are elastic. Debt provisions are regulated.

(4) Family needs are not considered. Family needs are an integral
. e part of the test.

e . Sy (1s S S——
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A. If we assume:
--no debt payments
--no deduction for employment
--average rent of $150.00,month for one person
$175.00/month for 2/3 persons
$200.00/month for 4/5 persons
$225.00/month for 6/7 persons

a general comparison by family size may be made.

Family Size Present Income Proposed Needs
Cut-0ff_ ' Levels
1 _ $250.00 ~ $265.00
2 | $350.00 | 1$334.00
3 $375.00 $384.00
4 $390.00 $440.00
5 $405.00 $485.00

The proposed system is substantially more generous for all larger

families.

B.. If we assume:
--no debt payments ‘
--deduction of $75.00 for employment i
| \
\

--average rents as above



-1 -

Family Size | Present Income
Cut-07f

1 © $250.00
2 ~ $350.00
3 $375.00
4 $390.90
5 $405. 00

' The proposed system is substantialiy more generous for all larger

" families.

C. If we assume:

--debt payments of $100./month

--deduction of $75.00 for emp’uyment

--average rents as above

Family Size Present Income
Cut-off

1 $250.00
$350.00
$375.00
$390.00
$405.00

o W™

The proposed system is substantially more generous for all larger families.

Proposed Needs Levels
Plus Employment & Debts

Proposed Neeu: Levels

$340.00
$409.00
$459.00
$515.00
$630.00

Plus Employme it & Debts

i
g

$440.00
$509. 30
$559.00
$615.00
$730.00

/12




We may conclude:

The proposed system(s) is substantially more generous

for all family sizes except family size 2 where such a family has no

employment income and no debts.

- ELIGIBILITY DETERMINATION PROCESS

(1)

(2)

The applicant for legal aid will contact a Tawyer empioyed by

Nova Scotia Legal Aid. The lawyer will determine whether the

legal problem of the applicant is within the mandate of Nova

Scotia Legal Aid.

The lawyer will direct the client to an Assessment Officer who

will determine whether the client may receive legal services free

of charge. The Assessment Officer may be an employee of the

Nova Scotia Department of Social Services or the Legal Aid ‘
Commission. In either case he will be housed in the local 1

Legal Aid Office.

(3) The applicant for Legal Aid will be required to provide

information sufficient to determine financial eligibility; viz:

( i) family size |

( 1) such personal characteristics as are required

(iii) gross and net family income

( iv) nature and extent of debts

( v) employment status

( vi) actual monthly rent and whether such .rent includes
electricity, water, heat or taxes in case of mortgage.

(vii) nature and extent of liquid assets including trusts for

children.
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(4) Where the clieat is found to be eligible for legal aid free of
charge, the client will be referred back to the appropriate

lTawyer.

(5) Where the client is found to be ineligible for legal aid, the
client may make an appeal through a Review Board established by

the Nova Scotiz Legal Aid Commission.

(6) Where the applicant is found to be fiﬁancially ineligible for
Legal Aid, and where, sutsequently, changes occur to clients
financial status or needs, the applicant may approach the
.hssessment Officer once again with a reques: to vary the

original decision.

V. SPECIAL CIRCUMSTANCES

Notwithstanding the above -- if it is determined that the
client will be unable to contribute to the costs of Legal Aid Services;
the client may be declared eligible for Legal Aid...
(a) where the applicant requires legal services in relation
to a criminal action and in the.opinion of the Director
of Nova Scotia Legal Aid, cannot in fact obtain the
sefvices of a lawyer after diligent effort; |
(b) where, in the opinion of the Director of Nova Scotia
Legal Aid, extréme cjrcumstances warrant the extension of legal

services in the public interest &nd in the interests of

justice and the applicant cannot. in fact, obtain the




(c)

- 14, -

services of a lawyer;

where, in the opinion of the Director of
Nova Scotia Legal Aid and the Assessment
Officer, debts accrued over and above the
normal living costs exist and the denial of
legal services would Tead to graver legal

problems.



DETAILED DEFINITIONS OF TERMS

1.

r.

Applicant
The appl-cant for Legal Aid shall be jresent in Nova

Scotia and shall be considered as:
(a) the serson who is
- subject to Toss of Tivelihood through a criminal action;
- the named piaintiff or defendent in a reasonable civil
action.
(b) the parent or guardian or person in loco parentis for
- a child under sixteen years;
f— a child seventeen years to nineteen years where such
é child resides with the parent or guard.an and where
the parent or guardian will be responsibie for payments

assessed against the child.

(c) Any child where the parents or guardian refuse to participate

in the action involving this child.

Substantial Dependence

(a) a child under sixteen years of age will be considered as
substantially dependent on the applicant for livelihood.

(b) a child seventeen to nineteen years of age will be considered
as substantially dependent on the applicant where such a child
has regular income of less than $600.00.per year and resides’

with the applicant.

/2




SEOUSQ

Spouse means « husband or wife or a person with

whom that person cohabits although not necessarily legally

married to that person.

Family Unit

(a) a family unit will consist of the applicant, his/her
spouse and his/her cubstantially dependent children. The
number of such perscns shall determine family size. This

is a nuclear family.

a person over nineteen years of age or a person aged sixteen
to nineteen years who is maintaining an independent dwelling

is considered to be a family unit.

any person under ﬁineteen years of age where the parents

are not prepared to provide financial support shall be
considered to be a family unit. In such a case, the pareats
must be contacted by the Assessment Officer and requested to

make a contribution. It may be desirab’e to make such a

contribution mandatory by statute.

Liquid Assets

| Liquid assets means cash, bonds, stocks, debentures and any
other assets readily convertible into cash. Real property, over and
above residence and necessary chatteis essential to a reasonabie

standard of living, shall be.included at the discreticn of the

Asséssment Officer and at a value determined by the Assessment Officer.




Preadded Budget

The detailed calculations for determining the relationship
between family size and the preadded budget neecs of the applicant

are as follows:

Family Size
One - heat, electricity, water $ 60.00

- food, clothing, miscellaneous essentials

(one adult) $ 74.30%*
- household supplies, transportation $ 18.00
TOTAL $152.30
Two . - heat, electricity, water : $ 60.00

- food, clothing, miscellaneous essentials

(one adult) $ 68.15%*

average of ($68.15 - adult)
($51.35 - young child)
($62.70 - child)
($80.35 - adolescent)
= $65.64 - $133.79
- household supplies, transportation $ 18.00

TOTAL ‘ - $211.79




Three - heat, electricity, water $ 60.00

- food, clothing, miscellaneous essentials

(one adult) $ 68.15%*
2 x average of ($68.15 - adult)
($51.35 - young child)
($62.70 - child)
($80.35 - adolescent)
= $131.27 $199.42
- housenold supplies, transportation $ 18.00
TOTAL $277 .42
Four - heat, electricity, water $ 60.00

- food, clothing, miscellaneous essentials
(one adult) ' $ 62.00%**

3 x average of ($62.00 - adult}
($47.00 - young child)
($57.00 - child;
($73.00 - adolescent)

= $179.25 $241.25
- household supplies, transportation $ 18.00 |
TOTAL $319.25
Five or _
More Add $59.75 for each additional family member.

**due to adjustments for family size, the same adjustment effects the
- amounts for children.



7.

Employment

The appiicant or the spouse of the applicant shall be
considered employec where:

- that person is gainfully employed fuli time throughout
the yecr;

- that person is gainfully employed part-time on a regular
basis throughout the year where income from such employment
exceeds $2,000.03;

- that person attends university or other post-secondary school

educational institution as a full-time stude:t;

- that person attends.a registered rehabilitat:.on workshop .

Income

A.  Family Income

Family income means gross income of applicant, his/her
spouse, chi1dren under sixteen years, and other substantially dependent
chi]dren;

Income means:

( i) gross salaries, wages, commissions;

( ii) gross business, professional (etc.); less reasonable expenses;

(iii) gross rental income at 50%;

( iv) gross investment income;

( v) net payments received from WVA, WCB, UIC. CPP and 0AS/GIS;

( vi) actual alimony payments;

(vii) regular payments from annuities, pensions, insurance programs.




Net Family Income

C. Cal

Net family income means gross family incone less:

CPP premiums or other pension premiums:
Ul premiums;

Union Dues;

Alimony payments;

Income Taxaes (as appropriate);

Other mandatory deductions from income at source.

culation of Income

(1)

(2)

evidence

The family income will be determined as:

the montihly average of family annual income over

the last twelve months where the family is in receipt
of regular income;

the monthly average of family amnual income over the
last three months where the family is in receipt of

irregular or variable income.

This calculation may be varied where there is reasonable

that future family income will be markedly different from

at present.  Factors to be considred in this variation only include
those related to the present action; namely:

( 1) likely financial settlements arising from the action;

( i1) likely jail terms; and the |

(i11) Tikely time-frame for the compltetion of the action.

¢ Achives




9. Monies in Trust

Monies in Trust shall mean monies held in the name of
a substantially dependent child; which monies «re not available to

the child or parents of the child until the child is nineteen years

of age.




APPENDIX "C"

Forms which may be used in determining financiz1 eligibility.

Application for Legal Aid
Personal and Financial Data

Determination of Financial Eligibility
for Legal Aid

Financial Information Consent Form




1. Application for Legal Aid

This represents the initial application for Legal Aid

Services.

Copies of the form would be prepared for the following

distribution:

1 copy to the Client

1 copy to the Department of Social Services
(for the Assessment Officer)

2 copies to the Nova Scotia Legal: Aid
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NOVA SCOTIA LEGAL AILD

l ]
il
Retferp.oal l I

Reasons:

APPLICATION FOR LECAL ALD -

. £ I

NAME :

IRRARNNEN

Office:

Lawyer:

CLCE T L

Mrs. |:;
Miss )

Family or Last Name

o

SOCTAL INSURANCE WUMBER: |

i
[

T
L)
[}

ADDRESS :

Given Hame Initial (s)

No.
MARITAL STATUS: Married [ ]
Widowed [ ]

Separated []

Streat

Divorced

(]
Commoa Law [:]

[

Deserted

ko,

Apt. City,Town, Coui: .-,-'

BIRTH DATE:

Telepnone: Home

Unmarried [:]

Bus.

Iegal Ald is Revuired for the following purpo ses:

Name(s) of Person(s) who may assist:

is the charge?

1 Mext Court Appearance:

Date

Court or Judge:

Was Bail Granted
Have you Elected
Did you Plead

Did you have Preliminary Hearing

Did you have a Trial
Were you Sentenced
Are you iu Custody

Name
— Address Phone
Name
Address Phone
If Criminal matter or Court Proceeding, what Egi Mo

|
|
[ lLegal Aid.
I or
i I have consulted (a) Salicitor(s)
]
! on about
§ Name Date First Visit
on about
Name Date First Visit

this matter

Payment M.:de

this matter e
Payment Made

I have not previously consulted a Solicitor about the matter for which I neow scek




Applicant authorizes the Nova Scotia Lepal Aid to represent

ot oaet for applicant in the matter meationed or any relatoed satter and further

authurizes the Nova Scotia Legal Aid to take any necessary action or obtain
requlired assistance.

Date su;mu-ﬂi?-'_uﬁbp licant




2. Personal and Financial Data

This represen:s the instrument for gatheri-ug the necessary
personal and financial data in order to apply the guidelines for

determining financial eligioility for Legal Aid.

Copies of this form would be prepared for ine following

distribution:

1 copy to :he Client _
1 copy to Nova Scotia Legal Ai:

2 copies to the Department of Social Services



e il

NOVA SCOTIA LEGAL ALD

PERSONAL AND FINANCIAL DATA

NAME:

SOCIAL INSURANCE NUMBER:

ARRERRNERRERERNRN

Family Name of Applicant

[T

IRERBAREE

GCiven Hame

[TTET LT

Initial

ADDRESS:
No. Street Apt. No. Town/City/County
CARLTAL STATUS: e ——
[l \ Y
Married ] Divorced [ ] Deserted [ ] BIRTIl DATE: Day HMo. Yr.

widoved [ ]  Separated [ |  Unmarried [ ] SEX: Male []

Common Law D

Female [:] ‘

PLACE(S) OF EMPLOYMENT OR EDUCATIONAL INSTITUTION(S) OR REHABILITATION FACILITIES:

Employer Address Applicant or Spouse

Employer Address Applicant or Spouse

Employer Add-ress Applicant or Spouse
DEPENDENTS : ) NAME OF SPOUSE:

Names Relationship Age Living with Applicant

(List Over)

Is PSA, MSA/PSA or OAS/GIS the sole source of family income? Yes [] No [:]
(If NO, complete remainder of this section):
Applicant Spousc
I. A. Gross monthly family employment income
Total mandatory deductions (urc, crp, Alimony, Inc.Tax)
Net Monthly family employment income
TOTAL l_:_____._,,l

B. Gross Income from Rent @50%

C. Net Profit from Business




I1.

D, Uther Income:

(LY AN
WWA . .
OAS/G1s
E. .. o % ¥ 8 =
Assets

-

PSASMSA
cir
DPA/BPA

Lank or Credit Union (Name)

B. Other Assets:

Cash on land
Bonds
Securities

Monies held in Trust

Acimony

Uther

TOTALi_hu"“___r]

. Total All Income

_______ -

Acct.No Type _of Account Amiar
Motor Vehicle(s)
Year /Make Value
Year fMake Value

C. If any of the above assets are owned jointly by the applicant and auygne other

than his dependents, give details:

D. Real Property:

Location and Description

Owned By

Market Value

E. lave auny assets been transferred within the past six months?

If Yes, pive details:

Kortgage Paynents

Yes E]

No []




Debus:

To Whom Qwed Purpose pf Debt Balance ~ Monthly Payment

IV.  Are changes in income, assets, debts expected? Yes [] WNo[ ]

If Yes, pive details:

Monthly rent or mortgage (if applicable):
Does rent include: heat D water [:] electricity D

Does mortgage include: taxes DYes D No (If Yes, taxes are § /month)

I declare that all information given herein is true and complete. I will
furnish additional information as required. Applicant agrees to complete Financial

Information Consent Form ahd will notify of any change in the information herein.

Signature of Applicant

Date

i

| T M 7% ® g 8 Y e 4 S S b S M AR TR 2 ot 1 Bt
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Determination of Financial Eligibility for Legal Aid

This represents the format for the Assessment Officer to
determine the eligibility for Legal Aid based on information
provided by the client on the Personal and Financial Data Form.

Copies of this form would be prepared for the following
distribution:

2 copies to the Nova Scotia Department
of Social Services

2 copies to the Nova Scotia Legal Aid



HaMb:

NOVA SCOTIA LEGAL A1D

DETERMIRATION OF FINANCIAL UidG1BILUIY FOR LECAL ALD

(O T (I LIHIF'

Fa.tn}.].y or Surname Given Name Initial(s)
T .
SOCIAL INSURANCE NUMBER: TN
1. 1s sole source of family income MSA/PSA/GAS/GLS? Yes [ ] No[]
2. . Family Asscts:
A. For an individual or family, 11qui.d ansets exceed $500.00 Yes D No j
B. hom.es in Trust for children exceed i1,500. 00 per child Yes D No :I
(Where either "a" or "B" is answered Yes, family is meligl.ble for Legal Aid).
3. Totai monthly nct income |$ - l
If one adult 1s employed, deduct $ 75.0C
1f two adults are employed, deduct $112.50 .
Famiiy monthly net income for needs test : |$ _I (1]
4. Needs:
A. Preadded Budget Needs:
Family Size Needs Family Size Needs
1 $115.00 5 $285.00
2 159.00 6 330.00
3 209.00 7 375.00
4 240.00 8 410.00
Add $45.00 per family member for families over size 8.
Preadded needs: I$ J
B. Actual Rent/Mortgage $
(1f heated included, less $27.00 )
(If water included, 1less $ 5.00 )
(1If electricity included, less $13.00)
Rent for Purposes of Eligibility |$ B
C. Total Meeds: [s I"]
5. Allowable Debts:

Debts allowed for purposes of determining eligibility.

Debt Amount Paid/Mo.

Total !3 }I ‘{1n1.|uum _.-___..._.

$100.00




6. Eligibility:
Ao Mhere (1] =[2]1 -~ [3) is greater than zere (0) dollars:

Family is sneligible for Lepal Aid.

B. Whoere [1] -[2]-[3]) is less than zero () dollars:

Famlly is eligible for Legal Aid.

I, aw satisfied, having prepared and verified |
Assessmenk Officer

as deemed nzcessary, that , an applicant for Legal Aid, is
Clicnt

{financially eligible/not financially eligible) (stroke out one) for Legal Aid Services.

Date - : Signature

I, declare that .
Director of Nova Scotia Legal Aid Client

an applicant for Legal Aid, notwithstanding the above, shall be eligible for Legal iid

Services because:

Date Signature

Public Archives of pGva Scotia

HALIFAX, N. S.



Financial Informatior Consent Form ‘

This repfeﬁents a legal instrument to &llow for the
verification of financial information provided by the client on
the Personal and Financial Data Form.

Copies of this form would be prepared for the following

distribution:

1 copy to the Client

1 copy to the Nova Scotia Department of
Social Services

1 copy to the Nova Scotia Legal Aid




NOVA SCUOTIA LECAL ALD

FINANGIAL VEFORMATION CORSENT PO

1, an applicant for Legal Aid under the Agreement

between the Province of Nova Scotia and the Nova Scotia Barrister's Sociaty,

and I, . Spouse of the above applicant, hereby
{complete where applicable)

authorize the Department of Social Services to have any of its rapreéeatatives
examine, for the purpose of determining the ownership and value of, any account or
asset held by us severally or jointly fn any financial institution or office of
reglstry. '

We also authorize any manager, or person in charge, of any financial institution or
office of registry to supply the Department of Social Services with any requested
information concerning our accounts or assets. ’

-

We further authorize our employer or eniployers to supply ‘the Department of Social
Bervices with any requested information conceming our employment and wages.

We understand such information will be treated as confidentially as possible and wiil
be used solely to establish our eligibility or our family's eligibility to receive
Legal Aid under the provisions of the Agreement between the Province of Nova Scotia
and the Nova Scotia Barrister's Bociety.

» this day of _ , 19 . o

Dated at

Witness:

Signature of Applicant

Signature of Spouse









